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BEFORE THE KHYBER PAKHTUNKHWA SERVICE T RIBUNAIi',

Service appeal No. 1322/2019

Date of institution ... 24.09.2019
Date of decision .... 24.10.2019
Mushfaq' Hussain (SI) CTD Mardan Region, Mardan.. (Appellant)
‘ Versus

Inspeétqr General of Police Khyber Pakhtunkhwa and 1 other.

: (Respondegt_ﬁs)l ..

Mr. S.M.1Ilyas,

Advocate - | -For appellant.
MR. HAMID FAROOQ DURRANI, o CHAIRMAN
" "JUDGMENT

" HAMID FAROOQ DURRANJ, CHAIRMAN:-

1. - Instant appeal has been preferred against the order dated
03.05.2019 passed by respondent No.2 as well as the order dated
09.11.2017 (referred to in the prayer as impugned order). ' |

2. The appellant was awarded major punishment of reversion from

the rank of Confirmed Inspectoé to the rank of Sub Inspector after
‘departmental proceedings through the impugned order. The appellant

preferred a departmental appéai which was rejected. Subsequently, an.

" appeal was submitted before this Tribunal on 19.02.2018 which was

disposed of on 29.05.2018. Stiill feeling aggrieved, the appellant
knocked at the door of Apex ‘kio‘urt through Civil Petitihon No0.2327 of
2018. The petition was, however, dismissed and leave to appea'f_ was
refused through order dated 17.12.2018. The appellant thereafter

submitted another departmental representation regarding the issue. It

" was filed on ‘03.05.'2019 owing to the fact that the matter was already
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“decided once. The appeal in hand was consequently preferred on
24.09.2019. |

3. In the facts and circumstances of the case, when the issue

agitated by appellant, already stands decided to the level of August

-~ Supreme Court of Pakistan, instant appeal is not entertainable under

Iiule¥23 of the Khyber Pakhtunkhwa Service Tribunal@ Rules 1974,. 1t
_is also to be noted that there is considerable delay in submission of

'the appeal in hand.

4. In view of above, the appeal is dismissed in limine. File be

cbnsigne’d to the record room.
(Hamid Farooq Durrani)
Chairman - -

ANNOQUNCED
24.10.2019




v ! Form A
FORM OF ORDER SHEET
Court of
Case No.- _1322/2019 .
S.Nd. | Date of order Order or other proceedings with signature of judge
* proceedings
1 2 T 3 |
1 : 10/10/2019 _ The appeal of Mr. Mushtagq Hussain resubmitted todaylb\./ Mr o
P ' S.M.llyas Advocate may be entered in the Institution Register-arid putup:|. .,
to the Worthy Chairman for proper order please. - - SR
& REGISTRAR o

. ‘ : ' This case is entrusted to S. Bench for prellmmary hearmg to be .

= ylelesy -

put up there on )L/!IblL,@ o ' - f'_.




* The appeal of Mr. Mushtag Hussain SI CTD Mardan Region Mardan received today i.e. on -
23.09.2019 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- The section of law under which appeal is filed is wrong. -
- 2- Coples of charge sheet, statement of allegations, show cause notice and replies thereto
are not attached with the appeal which may be placed on it.

No. 5 ‘ /S.T, .
Dt. A"’.—Q.- /20189. \
o REGISTRAR - . .
'SERVICETRIBUNAL . .77
KHYBER PAKHTUNKHWA - - S
. PESHAWAR. '
Mr. S.M.llyas Advocate, ‘
District Court Mardan.

W g/.y ) /%egu&lun - a#y c/m/r) —\/700~

Tookppttn woq il /“(fw{»jx
He— Se CBM Og{/%‘(’fc/?» }*’Q/?c .
L.of B (7 N Qf(%oi

6‘\CQ d((lfdedy /_0 |
lo'JI\eV( o (O s ﬂ/’f’ea

Su&(wS&

(Gc_n»f

7%‘*’\ 4/@?&{‘(@ , CLgochc_ Qdd, ? g 2

nokes L qs  clveaq

If,o,‘t'\ d/)C(/?_jC&(
_ ' 4/70%@ A | fY@L ('02(;90\ -




- Mushtaq Hussain Vs

Before the Khyber Pakhtunkhwa Service Tribunal
- Peshawar |

Appeal No.. /3 M

of 2019

Inspec_for General Of Police KPK

INDEX
SNo | Description Annex Pages
1 Appeal Yy — 6
2 | Affidavit 7
3 Memo of addresses , 2
4 | Copy of FIR A =
. 5 | Copy of Inquiry report | B o — 12
6 Copy of office order|C 1
dated 09/11/2017 “
7 |Copy of order dated| D LS — lc\
_ 29/05/2018 | 1
|8 gigzr of Supreme Court | E o o ;__7__, |
9 | Copy of application and | F
. Imgzgned I;1}*)der R | } 7/ —_ZZ
10 | Wakalat Nama 1y

Appellant, |

Through

SM Ilyas Advocate
High Court at _
Distt: Courts Mardan



Before the Khyber Pakhtunkhwa Serv1ce Tr1buna1
Peshawar

: ‘Kih‘/b. Pakhtukhwa
AppealNo._ |2 9.2  of 2019 Service Tribumnal

Diary No. _.!i{ﬁ g

ate 2._%2 ﬂ/ Ao/
Mushtaq Hussam (SI) CTD Mardan Regmn Mardan 7 _
(Appellant)

Versus

1 Inspector General ~of Police Khyber
Pukhtoonkhwa Peshawar. ‘
2. D.I.G CTD Khyber Pukhtoonkhwa

-A (Respondents)

APPEAL UNDER SECTION 4 OF KHYBER
PUKHTONKHWA SERVICE TRIBUNAL ACT
19474

Respectfully Sheweth,

1. That appellant . remained in service as investigatibn»
~ inspector CTD D.I Khan Region in police department and
now serving as SI in CTD Mardan Region Mardan.

;g,l“hat appellant was charge sh eeted with statement of
/’l’legations in case FIR No.08 dated 26/02/2017 U/s 302-
Eisurdirdd PPC with 7 ATA PS CTD D.I Khan Region KPK based
on irregularities, irresponsibility with the allegation of
submission of untraced case against the nominated
accused. Second allegation recorded the statement of
Muhammad Ramzan father of the deceased family U/s
164 Cr.PC in the court. Thirdly the attitude against the
police disciplinary rules 1975 read with amendment, 2014
which speaks highly adverse on the part of the petitioner.
(Copy of FIR is attached as annex A) |

3. That departmental enquiry was carried out by Quaid
Kamal Khan DSP HQrs CTD KPK, the petitioner
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submitted his reply in defence but it was turned down:

(Copy of inquiry report is attached as annexure “B”)

. That furthermore consequent upon the departmental
enquiry the petitioner was served with final show cause

Notice, for which the petitioner relied on his previous

B reply submitted during the course of enquiry. However

the same was not considered and the petitioner was

awarded a major punishment of reversion from the rank

of confirmed inspector to the rank S.I by D.1.G CTD KPK
vide his order/letter No.13162-69 dated 09-11-2017. (Copy
of office order dated 09/11/2017 is attached as annex “C")

. That appellant preferred an appeal to the Inspector

General of Police KPK Peshawar but it was also rejected.
The impugned orders was challenge before the Service
Tribunal KPK Peshawar but the service tribunal vide his
judgement dated 29/05/2018.dismissed the appeal of the

petitioner though the impugned order was illegal and

ultra vires and against the norms of justice and the same
was liable to be set aside. (Copy of order dated
29/05/2018 is attached as annexure “D”)

6. Thereafter appellant approached to the Supreme Court
but the Honourable Supreme Court has not considered the

points and appeal of appeal was dismissed on

17/12/2018. (Copy of Supreme Court Order is attached

annex “E”)

. That investigation was carried out under the supervision

of J.IT which was consisted of the I-O (petitioner) and
other high level officer so there was no margin for error or
irregularities in investigation of the case, because the

'cqmplainant charged the nominated accused on

suspicious grounds for the murder of his son Ali Raza

" while the heirs of other two deceased were not interested .
- to charge anyone in spite of the all-out efforts of the
- petitioner.

. That challan of the subject case was submitted as untraced
~ for the reason that there was no other evidence except the

hearsay version of the complainant which was narrated
initially in the FIR. Furthermore due to that lack of
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- evidence there was no Hépe'of the subject case and the fate
of the case would be decided forever in the court so that
the challan was submitted as untraced in good' faith the

- case on availability on solid evidence in future against the
accused. |

9. That it was a joint decision of the members of J.L.T to send
the challan untraced. All the members also signed the
proscribed Proforma and then the challan was forwarded
as untraced to learned court duly signed by a gazette
officer which was authority for final report under the law. -
The submission of challan is the collective responsibility of
all the mernbers of the J.LT constituted for investigating
the subject case and the sole responsibility cannot be laid

~down on shoulders of the petitioner. The record shows
that recording of statement U/s 164 Cr.PC was not in
contrary to the report and it was in the version given by
the witness during the course of investigation. The -
statement was recorded just to avoid any mis-statement of
the complainant party. |

10. That the behavior/attitude of the appellant has been

always remained moral, disciplinary with the general

- public and also with the superior officer through the entire
career of the petitioner. - |

11.That the allegation has been just advanced punishment on
the ground of professional jealousy and due to some
difference with police officers who desired to humiliate
“the dignity and respect of the petitioner as he possesses |
good reputation in the police force through his hard work
and honesty. The petitioner has unblemished record of a |
long service of 27 years. in credit, during which the
petitioner earned 1¢t position in every course and has also
obtained many common accommodation certificate from
high ups through his career. |

" 12.That in this regard no anyone has raised the objectidn or
filing a written complaint regarding any irregularity in
investigating of the subject case including the complainant
and the prosecution branch or any other objection noted
by the learned court rather the enquiry. has been -

- conducted by the officers of CTD on their own discretion



~ without any legal justification. Hereafter on the transfer of

the petitioner the investigation of the subject case has been

 entrusted to another I-O which remained under

investigation with him for a long span of 09 months

* without obtaining fruitful progress except that which was
obtained by the petitioner. '

13 That the J.I. T framed for carrying out the investigation for
the sub]ect case consisted of other senior officers but they
" have been provided safe shelter while the petitioner has
been solely awarded puru'shment in the same manner two
gazetted officers in the rank of DSP and SP including the
learned PP ATC D.I Khan has also put their signature on
the case file which shows the innocence of the petitioner
and also justifies the fact that no any irregularity has been
observed while investigating the said case. The petitioner
approached to the competent authority /respondents for
the relief. that now complete challan has submitted before
the proper forum and prior to final decision the
continuation of reduction in rank of petitioner will be an
-advanced punishment, but respondents ignored the
application and paséed the impugned Order dated
No.1509 dated 03/05/2019 which illegal against law and
- facts and ineffective upon the right of the petitioner on the
~ tollowing grounds, (Copy of application and 1mpugned
K :'order are attached as annexure “F”)

" Grounds.

‘a. That allegations leveled against the appellant are baseless
~and without reasonable evidence and the applicant had
~conducted  the investigation of the mentioned case

honestly fairly and without any laxity and made bestv
efforts for success of the case.

b. That .t‘he investigation was carried out under the

| o supervision of JIT which was consisted of the 1O
e (petltloner) and other high level officers so there was no
| ,margm for error or irregularities in mvestlgahon of the
“case. Because the complinant charged the nommated'

" accused on suspicious grounds for the murder of his son

- Ali Raza wh;le the heirs of the other two deceased were



not interested to charge any one inspite of all out efforts of

the applicant and the “challan in”the* sub]ect case was

submitted as untraced for the reason that there was no
other evidence except the hearsay version of the
complainant which was narrated initially in the FIR.

. That lack of evidence there was no hope of success of the

subject case and the fate of the case of the subject case and
fate of the case would be decided forever in the court so

~ that the challan was submitted as untraced in good faith of
‘the deceased to keep the investigation alive and to review

the case on availability of solid evidence in future against
the accused and it was a joint decision of the J.I.T to send
the challan as untraced all the members also signed the
prescribed proforma and then the challan was forwarded
the challan as untraced to the learned court duly signed by

. a gazetted officer which ‘was authority for final report.

. That the submission of challan was the collective
- responsibility of all the members of the J.I.T constituted for
" investigating the subject case and the sole responsibility
cannot be laid down on the shoulders of the petitioner and

recording of statement U/s 164 Cr.PC was not in contrary
to the report and it was in the version given by the witness
during the course of investigation. The statement was
recorded just to avoid any rms-statement of the
complainant party in future.

. That the behavior/attitude of the appellant has been

always remained good disciplinary with the general
public and also with the superior officers throughout with

. the general public and also with the superior officer

throughout the entire career of the applicant and in this
regard there is no oral or ‘written complaint against the
petitioner and the departr’nental- inquiry has béen
coriducted = following the prevailing law/rules and
regulations as neither the statement was recorded on oath
nor the applicant was afforded the opportunity of cross

~ examination of the witness as such there is no any'
“evidentiary value of departmental proceedmgs

. AThat any action against the appellant is based on malafide
and- has been passed in arbitrary manner by passing the |




~ relevant law also is not based on true facts and figures
.. rather the same is based on surmises and conjectures.

It is therefore very humbly prayed and requested that on

‘ ac‘cep'ta‘nce of this appeal the impugned office order may please

be setaside, the appellant may be reinstated in his previous rank

~of confirm inspector with full benefits in greater interest of
~ justice, because prior punishment of the under trial case is

unfair prejudice and injustice, any other relief deemed fit may
also be graciously granted in favour of the appellant. |

23/09/2019

Appellant —
‘ Through |
S.M Ilyas

. vocate, High Court
At District: Courts Mardan




. Identified

I S.'M.Il:yas‘ Advdcate

.

- and belief and nothing has been concealed from this Honorgble-

‘Before the Khy.ber Pakhtunkhwa Service Tribunal |
, ' PeSlihwar T |

Appeal No. - .'of'20149.
Mushtaq Hussain Vs Inspector General Police KPK

AFFIDAVIT

I Mushtaq Hussain do hereby solemnly affirm that the contents
of this Appeal are true and correct to the best of my knowledge

' 'Co.ui't. -

‘Date: 24/09/2019

| Depnent
Mushtaq Husain SI

CTD Mardan. | . | B
CNIC No.16101-5495211-5 |
Cell No. 0347-5512595

i I-Iig'hACOurtA



Beforé' the Khyber Pakhtunkhwa Service Tribunal Péshawar

 Appeal No.__ '» of 2019

Mushtaq Hussain Vs Inspector General of Police KPK

MEMO OF ADRESSES
Appellant
Mushtaq HusainS/o R/o (SI) CTD Mardan.

Respondents

3. Inspector General of Police Khyber Pukhtoonkhwa
- Peshawar -
4. DIG CTD Khyber Pukhtoonkhw

Through, M

S.M.Ilyas Advocate

igh Court at District Courts -

' M'dan

p-8
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- ~‘.!LROCE EDING OF ENQUIRY' L

ek ae
B .- .

over the | process: of the mvcsngat

'Durmg lJns statement DSP Saeq,d Kh
investlga jon carned nuf hv Iremn~eis’ AL

. "mﬁmugsloir QL

f‘ Resptcted SI]‘, a |

'ubrmtt d rcply to chag

e IJ

EBHAWAR 1 |

that: -

L " untraced Challa.n against the charged #ccused

. Ramzan fathcr of | Mohalﬁmad Jamecl u/s 164 Cr.P.C.

1. DSP Mohammad Saeed Khan CTD
S22, Inspector quhtaq Hus.?am C’I‘D

| . 81 Paia Kalim, CTD D.LKnhan, member JIT,

fﬁce of underalgned - heard m pcrson Sorrie xmportanl.

lestion we1e asked om him but he . fallcd to satxsfy the

.‘:;m

iaries arnlablc in thc cage ﬁlc m

ion of above 11 enuoncd cabc:

I While he was 15’osted as Invesngatlon Ofﬁcer in casc v1de‘
FIR No.08 dated 26-02- 2017 u/s 303-34' PPC-7ATA PS

CTD DI Khan Region | made two m.nstakes/xrrcgulant:es/'.:-“'{_‘; :
- meapons:bﬂmcs in the said case ie submtsamn of .

Hi " He also. recorded the statement: of "Mr." Mohammad"f'._j‘

; -.13 Inspector lqbp.l Khan OO Specwd Branch, D I Kha_n

HC Nazzr Ahrixed Specxal Branch D. 1. Khan, member JI‘I‘ e
o 'I‘ defaulter Iq cetor - Mushtaq Hussam C’I‘D HQrs"-f ;-"iiﬂ«
I sheet ‘He: was also callcd upon 1n the

,statemcnt regardmg hlS case L

hich he showed h:s sat:sfactzon | |

he undcrmgned was entrusl.ed Wlth an mqurry agmnstv._,_ |
Inspcctor Mushtaq Hussmn of JI‘D wﬂ'.h the followmg allegaﬁons o

Durmg the couree of enqulry the statements oI‘ I‘ollowmg TR
",.qfﬁciale Were got rccorded ' : ' '

TSN
'_nders1 ed. (Copy - of (1 cetlons & answers glven by Inspectorf
. uehtajnﬁussam 1s enclo ed) e S

s
o}
q
u
f | x’llarly DSP. CTD aeed Khan waa also cal#ed upon m thc;”
: jl" ce of. Iundermgncd ta eccrd hz‘I
1

an’ dleagTeed w1th the
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a

re anle his soq

|
mad Jamxl were

:ovcr th
[Moham
:ihtg};c1v11 hospltal Paroa uring . hls statement he ;'t.ported to the
'Phlic.c that he is sure tha{Dhm son|and his nephew were murdcred

...tye'ldng to rehglous terrplist b

| 3 7ATA h|as bcch rcglstereci in PS CTT DI Khan.

m:sta}ms / 1rrcguianuca / mcsponubxhues.

L in tant traced case.” .. | o

. accused in the above mcntxoncd case, -

Kashxf Ahmed .s/ o Allah Wasaya r/ 0 Paroa D. I Khan

Lase FIR No. 08 c;ated 26-02:2017 u/s 302 34 PPC- 7A’I‘A PS."‘_?: L

e lD D!& Khan Region: yvas regxstcrcd by the complamant Bashu-

. Hussait s/o bahxb Dagl Caste Balouch. As _per’ h13 statement to -

“[{local Police in cmergenqy room of civil: hospital Pa a that he was
h_presen at, h13 housc at about 12:20 hrs, he- got forma‘uon that - '
,‘.near G unslar ma.mer” tomeone had made ﬁnng on hxs eon Ah

li Raza, h1s nephew Sm#:n ‘Abbas. a.nd .

|Raza. ‘F reached the %P t ‘and found that motorcgfcle was laying - N
s laymg dead ‘He took -the dead bod1es. B

ed orgamzauon and they were - sl
A hreatemmg to kﬂl them ﬁ[e charged the above saud ccuscd for the j" 41 'k E
lcommi sion of oﬁ'ence Jt'is worth mennomng that onc Mukhtlar.- T

. |father’ of Saqlam Abba@ one of he - above mentxoned deceased ‘

) (c,dusm of complmnant Bashu' llus mn) was also k111 d by unknown o .

- .‘terrbrlsts Accordingly arj FIR No:36 dated 24-06-2015 u/s 302- 34-“-;'

" lby Kashif Ali, Mohammg'l Asl;m‘and Iqbal becauFe t.he accused.

The casc- was cntruated for m| cstlgatwn to lnspector Mdshtaq o
Hussain Dunng thc cqursc of investigation In:spcctor Mushtaq -

‘Hussam : '~ has - committed - - _r.he-'."»- -- followmg s

1. He failed to ‘bring evzdence on case file agaur{st the chargcd' :
jcuscd and astomshm%ly subm1tted untraccd Chalan 1n the - . &

a, ’I‘he complamant Baghn- Huqsam dlrcctiy chargcd t_he fo]lowmg B REE

. r[.' Mohammad Aslam s/o Ghulam Akﬂar r/ o Parod~ i

na:rated tha.t although he s1gned thc above menuoncd case D1anes L
; ot l.he s1gnatureiwas taken ina routlne ofﬁual worllc a.nd that he is. L
b totally msagrccd with the way of mvesngauon Camed out by:” L
Lo Inspéctor Mushtaq Hussam ' ;




o g« ﬁII 0 Mohammac; Iqba] s/ 0 Ghularn Yasm r/ 0 Paroa D 1 Khan

1 thhm 09 day& of thpu" arrest.

A. ..-hm 1nvcsugat10n, tqt he failed to estabhsh links and collect R

- 1t 1\ wort.h mentxompg that Mohammad Ramzaq father of orie of R
‘-Athe deceased Moha;nmad Jamil did not charge any accuscd m e
his statcrnent u/ s 161 CrP Y, before tho [/(D bul. the I/ 0. '. 1, B |
‘;:'._,Aunnecessanly brought him’ ag ? bqfore the' c0urt for xcwrdmg
- his| statemcnt u/ s 164 CrPC to c,harge unlmown accuscd o the n
. _;:‘_'mu‘rdc.r of hm son whlch caused a great damage to"'f'f he traced.

' . case, thcrefore, t.he arrestcd a cused Were rclcased on bml Just

8. ° also “failed  tq work on the medlum of threats to the RS
e ¢ mplamant i. € (vcrbal wrltten telephomc etc) whxch would be.' i
Lhe mam evxdence 1,n the case. . -

4 }nspector Mushtaq Hussam d1d not méll:‘e'.gﬁy‘ efféf{"w fre'cov_eff" . .
: wq:apon “of o£fcncq nor “he’ darr.iedﬁ-, OUAtT_.l‘dﬁéﬁ',? “search of fthe'f o

a.ccuscd during thmr custody of the'accuse'd i’or th;; recovery of -

' wcapon of offence, - . - - : S »
S.Itis pcrtment to metmon that compleunant of FIR No 08/2017 ;j" | L
PS CTD DL Khan eported ‘to- thc Pohcc that thc chargcd .'

‘ accused bc10ng to d¢funct: orgamzahon and the same stancc is

rcc,tlﬁcd by 1/0 Mu taq Hussain in D;ary NolIIB &'15 durmg e

, ev1dcn<,c in this regard.. The qccused themsclves adrmtted theu‘ )
¥ atflhauon with the dgfunct orgamzatton in the pasts- .0

6 CDR was obtamed : d placcd on case ﬁ]e w1thout carrymg out"_

11, ks/ commumcatmn/locanon of aCLuS(,d w1th the comrmssmn
ofoﬂ'cncc f B ERE :
7 D 'nng crdss exan;mauon Inspcctor Mushtaq Huqeam stated.f;
" th' t all thc membcys of JIT cstabhshcd m thc ‘jnstant case, are
'A s usﬁed thh the pyoccss of his mvesugatlon ut JIT members
| d mcd hxs sl.ancc in the1r st?tements an&i na.L-ra.tcd that they
‘:[ . were not even co au.ltcd during. the- coxgrsc of mvesngatwn'j
\ except thenr' f'u'st meetmg held after thé rcglstration of the""f‘"
. ing tant case. ’
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As per the sta. mcntb of
avmlable record 1t rcvealed

Insgector Mushtaq H ssain have been proved He w11]fully carried

out sub, standard u} stlganon

LU WURO MBI B T P.g4

R T

the above mcntxoned ofﬁcmls and

that the charges leveled against

thch not only prowdcd beneﬁt to .

" the J:harged accuscq the above mcnuoned case bul, also %ufferecl'.;,..

“the aggneved famxhps of the r.hrce deceased Thereforc, I bemg

enqt.hry ofﬁccr réco N

|!

o !Subfnitted pleaiéé."‘ -

_end that' Inspector Mushtaq Hussam CTD
dese]rves an appropria'rte pumshmcnt

;o ! o
. (Q'*AID KAMAL) G
e . DSP Headquarter CTD, :

Lo Peshawar. ' ce

— L
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| ‘ \i 7ICE OF THE, M
Foy e N D ' R GENERAL OF POLICE, :
A, €0 <§ RORISM DEPARTMENT, .
KH T NKHWA, PE '
Ph#L.______I3-94 Fax#091-9218031.
No L%M/PA Datcd ﬂzL/zou. .

record

Il ey

DN e

proceedings lnmated against Inspector Mushtaq

all major shortcomings in the investigatior} of case FIR No. 08 dt: 26-02-2
PPC/7-ATA PS CTD D I Khan, It is evident from the findings of the enquu’yl that the charges
leveled in the charge sheet have been proved He is guilty of the charge/gross misconduct,

'/\-7}6 "/%/’/7/'/7(,0

\______.—.-——

EmlaL_Q__N & date even,

ORDER

Inspector Mushtaq Hussz m was charge 'sheeted under the Khyber

Pakhtunkhwa Police Rules 1975 (amended 2014) on the score of following allegations

1. While you were posted ds Investigatton "Officer in Case FIR No..08 dt: 26-02-2017
u/s  302/34- PPC/7~ATA s CTD D- I Khan Region make two
mistakes/{rregularities / irresponsibility in the said case l.e submission of
untraced challan against the.charged accused.

2. And also recorded the statement of Mr. Muhammad Ram?an father of
‘Muhammad Jameel u/s 164 Cr.P.C.

3. Your such attitude speaks highly adverse on your part & is against the Police
Disciplinary Rules 1975 read with amendments 2014 whrch speaks highly
adverse on your part.

For conducting probe into the allegations leveled against lnspector Mushtaq

Hussain ‘of this Unit, Mr. Quaid Kamal Khan DSP/HQrs: CTD Khyber Pakhtunkhwa, was
appointed as Enquiry Officer. The Enqunr Ofﬁcgr found him guilty as the charges leveled
against Inspector Mushtaq Hussain have been proved. He willfully carried out sub
standard investigation which not only grovided benefit to the charged accused in the
above mentioned case but also suffere the aggrieved familles of the\three deceased.
The Enquiry Officer recommended him f?r appropriate punishment,

Called again and heard in person. The officer was given full opportunity of

defense. His verbal explanation during Orderly Room and given in his reply to the Final Show
Cause Notice were perused and found comp]etely unsatisfactory. !

The enquiry papers were also perused in detail. The Enquiryl?fﬁcer has listed
17 u/s 302/34-

|
in the light of ﬂndlngs/recommendatlons of the Enquiry Officer and avallable

on file agasinst Inspector Mushtﬂ Hussain, I, Mubarak Zeb, Députy Inspector

General of Police, CTD, Khyber Pakhtunkhwa bemg competent authority; hereby imposes
the major punishment “of Reversion to the! irank of Sub Inspector” with 1mmed1ate effect.

Order announced.

7

Copy of the above is forwardod to the:-
The Inspector Genera! of Police, Khyaer Pakhtunkhwa.
All Add] IGP/Khyber Pakhtunkhwa. |
Deputy Inspector General of Police, HQrs: Khyber Pakhtunkhwa
Regional Police Officer, Mardan,
Senfor Superintendent of Police/Ops FTD Centnl Zone,
Superintendent of Police. CTD Mandan
Superintendent of Police/HQrs: CTD. !
Officer concerned.
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sr. | Date of 3 Order or other proceedmgs Wlth signature of Judge or Magistrate
‘No | order/ : :

proceeding | -
o S B '"‘_ N . -
1] 2. S 3

Appeal No. 235/2018

Date of Institution ... -19'.0'2.201-8
Date of Decmon . 29 05.2018

Mushtaq Husssain-S. I CTD Mardan Region Mardan.
| Versus

i lnspcctox Gcnel al of Police Khybe1 Pakhtunkhwa Peshawar.
2. DIG of Police CTD Khyber Pakhtunkhwa Peshawar.

e JUDGM ENT - - |
2 2005.2018:|  MUHAMMAD HAMID MUGHAL, MIZMBER - Learned

(. o | counsel for the appellant and Mr. Zla Ullah learned Deputy District

Attorney on behalf of the respondents present.

2. . The appcllant (Ex-lnspcctor CTD D.L Khan) has ﬁled the

plCSCm. appcal u/s 4 of the Khybel’ Pakhtunkhwa Service Tribunal

Act 1974 against the order dated 09.11.2017 vide which he was |

awarded md_|01 punishment of 1cvonsxon to thc post of Sub

1 ‘ B P’Shawarr

X R c ' Inspector and- against the order dated 13.02.20153 whereby his

&

\1y, departmental appeal was 1'ejecte’d.

L0

A . I,carned counsel for the,'appellant argued that the appellant

joincd the Pohcc loxce as Constable and has unblemished record

i}

of 1ong service of 27 ycars at his c;cdlt Iurthcr ar gued that the

appcllant whllc serving as Invc*;tlgatlon Ofﬁccx as Inapcctm ClD
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D.L Khan Reglon was charge sheeted on the allegatlons that he

B conductcd substandald 1nvest1gat10ns in case F LR No 08 dated

26.02. 2017 u/s 302- 34. PPC/7ATA Police Statlon CTD D.I.Khan
Region by submitting untraced challan against the charged accused
and that he also rccorded the statement of Muhammad Ramzan
lathcl of deceased/v:ctun Muhammad lameel u/s 164 Cr.P.C.
l'unhm argued that the appellant submitted reply to the charge
sheet and aﬂer the departmental 1nqu1ry the appellant was also
served w1th final show cause not1ce whxch he also rephed Further
ar gucd that the 1espondent department did riot consider the defense
of thc appcllant and awarded major pumshment vide impugned
order and that the departmental appea] against the same also failed.
Further argoed that the imp'ugned orders are illegal and unjustiﬁed.
l-"uzther argued that allegations leveled 'against the appellant are
base,less ‘and‘ that the appellant was condemned without any
evidence. l7urthe1' argued that the appellant conducted investigation
of thc above mentioned criminal case with honesty without any
laxity. l“urther argued that the complainant/father of ‘the victim Ali
Raza char_getl‘lnominated'the accused on sulspiciou's grounds while
the heirs of other two deceased/victims were not interes'ted to
chal rge any one, as such challan was submitted as untraced. Further
ar gucd that it was the CleClSlon of the Members of ]IT to send the
challan as untraced hence all the members of JIT were collectwely

lcspomlblc lulthcl ar gued that the appellant' .as made victim of

plofcsxlonftl Jcalously 'md dtffcrcnces with Police Ofﬁcets. Further

: {
. L i
(.) (-
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“rank of Inspector.

ar gued that the impugned pumshment is otherw1se harsh Learned

counsel f01 the appellant vehemently stressed for setting asxde the

impugned orders and reinstatement of the appellant iﬂhis previous |

4. As against that leancd Deputy District Attorney while |

“opposing the present service appeal argued that disciplinary action
was initiated against the appellant due to substandard
lnvcstlgatlons in a mp]e murder case of sensitive nature. I‘urther

argued that durmg the d1301p11nary pxovcedmgs all the codal

lozmalmc% were {ulfilled. Futthel drgucd that the appel!ant :

w:!lmgly submlttcd unttaced challan in a trace&case and the
appellant unnecessarily brought father of " the deCeasedYVictiln
Muhamimad Jameel before the court for recording the statement u/s

164 C-f._P;C to charge unknown accused for the murder of his son.

Further argued that the ;ipp‘e[lant made no contact with the |

members of JIT during the course of investigation which fact is
cvident from the report of the inquiry officer. Further argued that
the appellant was held guilty during the departmental inquiry and

was'})l'OVided [ull chance to defend himself,

5. Arguméms head file pei’used.

g There is no dispute that the appellant‘f’as served with charge

sheet which he also replied. Regular inquiry was conducted: on the
challgcsmchtioned in the charg‘e sheet and statement of allegation.

The appellant aléo appeared before the inquiry officer. The inquiry

officer rccorded the statements of the officials and observed that

5\
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the appellant committed mistakes/irregularities/irresponsibilities as

many as 7 in numbers, explained in the inquiry report. The inquiry |-

officer has held that the charges leveled against the appellant stood

proved and lie willfully carried substandard ihvestigatio.n' an‘l‘d"

thereby provided benefit to the charged accused. The appellant was
served With. show cause notice which he also replied.
7. (In the light of above this Tribunal is of tl_ie considered view

that all the codal formalities were completed before the issuance of

~ impugned order and the inquiry report also speaks against the
appellant  for his irresponsible attitude while * carrying out|
investigation in a triple murder case as such the appellant has not ‘

been able to make out the present casei in his favor. Perusal of thé _

inquiry report hoWever would suggest that DSP Muhammad Saeed

Khan CTD: also remained engaged in the abdve mentioned

criminal casc and he in his Case Dairies showed his satisfaction

over the pr_oces’s of investigation but astonishingly the respondent

department has not' called for any explanation from him. The

i . appellant has a reasonable length of service at his credit and as per

principle enshrined in FR-29, the authority ordering reduction to a

lower grade or post or to a lower stage in time scale shall specify

the period for which it shall BG, effective. In the attending

circumstances this Tribunal is constrained to decide the present

appeal in tcrms that the punishment of reversion to the rank of sub

inspector, awérdt:d to the appellant, shall be for a period of three

(03) years. Parties are left to bear their own costs. File be

——
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jur1sd1ct10n) '

Present: .
MR. JUSTICE UMAR ATA BANDIAL
MR. JUSTICE I1JAZ UL AHSAN

' Civil Petition No.2327 of 2018

(On appeal from the judgment/order 29.05.2018
of the Khyber Pakhtaunkhwa Service Tribunal,
Peshawar passed in Appeal No, 235/2018).

Mushtaq Hussain ' Petitioner(s)
VERSUS

. Inspector General of Police Khyber Pakhtaunkhwa,
‘Peshawar and another Respondent(s)

' For the Petitioner(s): Mr. Muhammad Younis Taheem, ASC
For Respondent(s) N.R.

Date of Hearing 17.12.2018

ORDER

UMAR ATA BANDIAL.l’ ..I.-;'-”.Co'ﬁs'eqlrle'nf"‘u'i)en
regular inquiry held under the allegauen‘ of zﬁter 'dlia,.
substandard investigation by the petitioner in a tmple murder \
case, the petitioner was awarded major iaenalty of reductien of
rank to sub-Inspector vide orcler dated 09.11.2017. The
learned Tribunal has considered the facts of the case and
placed a limit of .three years on the punishment awarded to
the petitioner. On merits, the learneel Tribunal has not
disagreed with the ﬁndiné given by the competent authority.
2. We consider that the defaults committed by. the |
petitioner suffer from' either mala fide or profess1onal
incompetence. The ﬁndmg that a defectlve 1nvest1gat10n ‘was 4
conducted by the petltloner in a trxple murder case/ \,r{gsry

—ATTESTED.

serious repercussions. Such a ﬁndmg‘-eannot* be taken 1

h&amabaa



|
C.P, 2327 of 2018 '

In the c1rcumstances, we are not 1nc11ned to 1nterfere thh the

impugned judgment. Th1s petltlon is accordmgly dlsmlssed

and leave to appeal ,1s‘refused.

Sa’/-.]
Sd/—J
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To, _
The Inspector General of Police

Kinyber Pakhtunkhwa Peshawar
Dear Sir,

Respectfully submitted

1.

“department,.

That appliclant was serving as mvestlgation'

mspector

tTD D.I' Khan Reglor,r} in police

| was charged sheeted with
statement of allegations in casé\' FIR No.08
dated 26/02/2017 U/s 302-34 PPC with 7 ATA
PS CTD D.I Khan Region KPK based on

irregularities, irresfoonsibility with  the

allegation i;of submission of untraced case
against thé nominated accused. Second
allegatlon recorded the statement of
Muhammad Ramzan father of the deceased

family U/s ?(64 Cr.PC in the court. Thirdly the

attitude ag?mst the police disciplinary rules

1975 read| with amendment, 2014 which
speaks highly adverse on the part of the
applicant.

. That depart}nental enqwry was carned out by

Quaid Kamal Khan DSP HQrs CTD KPK, the
applicant submltted his reply in de_pfen‘ce but it
was turned down. \

. That furthermore gf:onsequent upon the

departmental enquiri'y the applicant was
served with final show cause Notice, for which
the applicalnt relied on his previous reply
submitt'led during the course of enquiry.
However the same was not considered and the
applicant wa}‘s awarded a major punishment of
reversion from the rank of confirmed
inspector to the rank $.I by D.L.G CTD KPK vide
his order/letter No.1409 dated 09-04-2017.
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4.

—~d

.to..__.

That applicant prefeirred an appeal to the

Inspector G|enera| of Police KPK Peshawar but
it was also rejected The impugned orders was
challenge before the Service Tribunal KPK
Peshawar but the service tribunal vide his
Judgement dated 29‘/05/2018 dismissed the
appeal oft e applicant though the impugned
order was I!Iegal and ultra vires and against
the norms of justice and the same was liable
to be set aside. -

. Thereafter ppplicant approached in appeal but

the Honourable Supreme Court has not
considered the record properly aﬁd appeal of
petitioner was dismissed on 17/12/208 after

assessmen'|c tentatively.

. That a_ppli‘dant also approached to the Human -

rights cominission of Chief  Justice of
Pakistan for justice], wherein applicant was
directed to seek remedy in proper forum,
because the case will be put in court for trial,
meaning thereby that the case required
further probe but because the case against
prosecutiop has not been proved.

. Applicant is totally innocent and the allegation

leveled ag!ainst the applicant are baseless,
incorrect a:nd without reasonable evidence.

: |
. That appli(f:ant has c?nducted the.investigation
of the above mentioned case honestly, fairly -

H

and without any laxity.

. That investigation \as carried out under the

i
supervision of J.I.T \‘;vhich was consisted of the
-0 (Applicant) and other high level officer so

e e et e 05




there was };o margin for error or irregularities

in investigation of the case, because the

complainani charged the nominated accused
on suspncnous grounds for the murder of his
son Ali Ra'a while the heirs of other two
deceased I ere not interested to charge

anyoné in ispite of the all-out efforts of the
applicant. | |

10. That challan of the subjected case was
- submitted

’as untraced for the reason that
there was no other evidence except the
hearsay versnon of the compla:nant which was
narrated mltlally in the FIR. Furthermore due
to that lack of eviderice there was no hope of
the subjec{l case and the fate of the case
would be d!!ecided forever in the court so that
the challaniwas submitted as untraced in good
faith of the deceasedl to keep the investigation
alive and to review the case on availability on

solid evidence in future against the accused.

That it was a joihi‘ decision of the members
of J.I.T to send the ,challan untraced. All the
members also signedl the proscribed Performa
and then the challan was forwarded as
untraced to Iearned court duly - ssgned by a
gazette offlcer wh:ch was authorlty for final
report under the ‘law. The submlss:on of
challan was the collective responsibility of all
the members of the J.LT constituted for
investigating the subject case and the sole
responsibilvty cannot be laid down on the
shoulders of the applicant. The record shows

|
that recording of statement U/s 164 Cr.PC was

not in contrary to the report and it was in the

version given by the witness during the course
of investig',lation. The statement was recorded
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just to avoid any mis-statemefht of the
co_mplainanu party.

12. That the behavior/?attitude of the applicant
'has been always remained- good, disciplinary

with the gfeneral pnblic and also with the
superior ofﬂcer through the entire career of
the apphcant '

That the a|legat|on has been just advanced
punlshment on the ground of professional
jealousy ahd due to some difference with

police officers who desired to humrhate the

dignity and respect of the appllcant as he
possesses ood reputation in the police force

through |s hard work and honesty The

apphcant as unblemished reco_rd of a long

service of 27 years in credit, during which the

| , ;
applicant earned 1°} position in every course

and has also obtained many common

accommodation certificate from high ups
through hjs career.

14. That in/this regard no anyone has raised the

objection or filing a written complaint
regarding any |rre§rular|ty in investigating of
the subject case lncludmg the complamant and
the prose'cutlon branch or any other objection
noted by the learned court rather the enquiry
has been conducted by the officers of CTD on
their ov'vn discretion WIthOdt any legal
Justufrcatlon Hereafter on the transfer of the
appllcant| the mvesltlgatlon of the subject case
has beep entrusted to another 1-O which
remained under investigation with him for a
long span of 09 months without obtaining
fruitful progress except that which was

obtéinec* by the apfp!icant.
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15. That the J.LT framed for carrifng out the
investi,‘gatic'n for the isubject case.-?%;consisted of
other senipr officers but theyi‘ have been
provided safe shelter while the efpplicant has
been solely awarded'punishment;in the same
manner twp gazette officers in the rank of DSP
and SP including the|learned PP ATC D.I Khan
has also prt their signature on the case file

which shows the inhocence of the applicant

and also E'justifies the fact that no any
irregularity  has ibeen observed while
investigating the said case.

It is therefore very humbly prayed and
r!equested that the cas!e may be de;idéd on the
humanitarian grounds, that the applicant may
be reinstated in his previous rank: of confirm
inspector w.ef the date of impugned order
with full benefits in gl"eater interéést of justice,
because prior punishment of the, under trial

case is unfairness prejudice and injustice.

Applicant

f@& Mlllshtaq Husain SI-

‘Y CTD Mardan.

Cl\JIIC No0.16101-5495211-5
Cell No. 0347-5512595
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|
N1 Mushldq Hussain No. MR/8& of CT1 Marddn for restoration of his rank ol Inspector.

plcasc be informed that all his lepal appcllatc avenues  have been exhausted. Afler

i Vgt oL : —
representation cannal be entertained. I [

S-UL-iTASSAN)
Registrar,

; (SYEDX

For Inspector General of Police.

P by i| f 0;} Khyber Pakhtunkhwa.

Peshawar,

' i b i '

i ] Ut ! |
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15 WSecres Baanch Daty 2098 Lencrtetiees Al
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- oo
Co : OFFICE Q¥ THE
' INSPECTOR GENERAL OF POLICH,
. to KHYBLER PAKIHTUNKIIWA
y o ' ('I(.nlml Police ()l'['iu Peshawar,
{
i ' l No. 8/ /Jﬂ 9) 19, dated Peshawar the ﬂ_{/cﬂ’J 12019,
H t
R T S S B . KU
1 T ooy i '! .
c . Lo
Tor Ihe ! Deputy Inspector General of Police.
. ; : Y Counter Ferrorism Department,
1 ©, Khyber Pakhtunkhwa, Peshawar.
o p .
. q o . |
Subject: APPLICATION. B
Mémo: l B T
. P L
‘ | Ihc (,ompclwl Authority has examined and filed the present application submitted by
|

Hle may

this his

———
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