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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

Serviee appeal No. 1322/2019

Date of institution ,.. 
Date of decision ....

24.09.2019
24.10.2019

Mushtaq Hussain (SI) CTD Mardan Region, Mardan.. (Appellant)

Versus

Inspector General of Police Khyber Pakhtunkhwa and 1 other. 
(Respondents) .,

Present

Mr. SivI.Iiyas, 
Advocate For appellant.

MR. HAMID FAROOQ DURRANI, CHAIIUMAN

■JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN:-

T. ' Instant appeal has been preferred against the order dated 

03,05.2019 passed by respondent No.2 as well as the order dated 

09,11.2017 (referred to in the prayer as impugned order).

The appellant was awarded major punishment of reversion from 

the rank of Confirmed Inspector to the rank of Sub Inspector after 

departmental proceedings through the impugned order. The appellant 

preferred a departmental appeal which was rejected. Subsequently, an 

appeal was submitted before this Tribunal on 19.02.2018 which was 

disposed of on 29.05.2018. Still feeling aggrieved, the appellant 

knocked at the door of Apex Court through Civil Petition No.2327 of 

2018. The petition was, however, dismissed and leave to appeal 

refused through order dated 17.12.2018. The appellant thereafter 

; submitted another departmental representation regarding the issue. It 

was filed on 03.05.2019 owing to the fact that the matter was already

2.

was
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# 'C.,

decided once. The appeal in hand was consequently preferred on 

24.09.2019.

In the facts and circumstances of the case, when the issue• 3.

agitated by appellant, already stands decided to the level of August

Supreme Court of Pakistan, instant appeal is not entertainable under 

Rule-23 of the Khyber Pakhtunkhwa Service Tribunal^) Rules 1974,. It

is also to be noted that there is considerable delay in submission of

the appeal in hand.

4. In view of above, the appeal is dismissed in limine. File be

consigned to the record room.

(Hamid Farooq Durrani) 
Chairman

ANNOUNCED
24.10.2019

; .



V

Form- A

FORM OF ORDER SHEET
Court of

Case No.- 1322/2019

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Mushtaq Hussain resubmitted today by Mr. 

S.M.Ilyas Advocate may be entered in the Institution Register arid put up 

to the Worthy Chairman for proper order please.

10/10/20191-

^^^^^GISTRAR

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

f\

CHAIRI^IAN



' The appeal of Mr. Mushtaq Hussain SI CTD Mardan Region Mardan received today i.e. oh 

23.09.2019 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- The section of law under which appeal is filed is wrong.
2- Copies of charge sheet, statement of allegations, show cause notice and replies thereto 

are not attached with the appeal which may be placed on it.

IS if IfNo. ./ST,

/2Q19.

REGISTRAR - 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. S.M.Ilyas Advocate.
District Court Mardan.
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Before the Khyber Pakhtunkhwa Service Tribunal 
Peshawar

Appeal No. I Pi /^JL of 2019

Mushtaq Hussain Vs Inspector General Of Police KPK

INDEX
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Affidavit2 7

3 Memo of addresses
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Copy of Inquiry report5 B —
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dated 09/11/2017
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7 D h\ r
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10 Wakalat Nama

Appellant,

Through,

S.M Ilyas Advocate 

High Court at 

Distt: Courts Mardan
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Before the Khyber Pakhtunkhwa Service Tribunal
Peshawar

Kliybor Palchtulchwa 
Scrvcce TribunalAppeal No. j 3 of 2019

Diary No.

Mushtaq Hussain (SI) CTD Mardan Region M^dan

(Appellant)

Versus

1. Inspector General of Police Khyber 

Pukhtoonkhwa Peshawar.
2. D.I.G CTD Khyber Pukhtoonkhwa

(Respondents)

APPEAL UNDER SECTION 4 OF KHYBER 

PUKHTONKHWA SERVICE TRIBUNAL ACT
1947^

Respectfully Sheweth,

1. That appellant remained in service as investigation 

inspector CTD D.I Khan Region in police department and 

now serving as SI in CTD Mardan Region Mardan.

appellant was charge sh eeted with statement of 
^^^^egations in case FIR N0.O8 dated 26/02/2017 U/s 302- 

PPC with 7 ATA PS CTD D.I Khan Region KPK based
on irregularities, irresponsibility with the allegation of 

submission of untraced case against the nominated 

accused. Second allegation recorded the statement of 

Muhammad Ramzan father of the deceased family U/s 

164 Cr.PC in the court. Thirdly the attitude against the 

police disciplinary rules 1975 read with amendment, 2014 

which speaks highly adverse on the part of the petitioner. 
(Copy of FIR is attached as annex A)

3. That departmental enquiry was carried out by Quaid 

Kamal Khan DSP HQrs CTD KPK, the petitioner



submitted his reply in defence but'it was turned down. 
(Copy of inquiry report is attached as annexure "B")

4. That furthermore consequent upon the departmental 

enquiry the petitioner was served with final show cause 

Notice, for which the petitioner relied on his previous 

reply submitted during the course of enquiry. However 

the same was not considered and the petitioner was 

awarded a major punishment of reversion from the rank 

of confirmed inspector to the rank S.I by D.I.G CTD KPK 

vide his order/letter No.13162-69 dated 09-11-2017. (Copy 

of office order dated 09/11/2017 is attached as annex "C")

5. That appellant preferred an appeal to the Inspector 

General of Police KPK Peshawar but it was also rejected. 
The impugned orders was challenge before the Service 

Tribunal KPK Peshawar but the service tribunal vide his 

judgement dated 29/05/2018 dismissed the appeal of the 

petitioner though the impugned order was illegal and 

ultra vires and against the norms of justice and the same 

was liable to be set aside. (Copy of order dated 

29/05/2018 is attached as annexure "'D")

6. Thereafter appellant approached to the Supreme Court 

but the Honourable Supreme Court has not considered the 

points and appeal of appeal was dismissed on 

17/12/2018. (Copy of Supreme Court Order is attached 

annex "E")

7. That investigation was carried out under the supervision 

of J.I.T which was consisted of the I-O (petitioner) and 

other high level officer so there was no margin for error or 

irregularities in investigation of the case, because the 

complainant charged the nominated accused on 

suspicious grounds for the murder of his son Ali Raza 

while the heirs of other two deceased were not interested 

to charge anyone in spite of the all-out efforts of the 

petitioner.

8. That challan of the subject case was submitted as imtraced 

for the reason that there was no other evidence except the 

hearsay version of the complainant which was narrated 

initially in the FIR. Furthermore due to that lack of



, J
evidence there was no Hope of the subject case and the fate 

of the case would be decided forever in the court so that 

the challan was submitted as untraced in good faith the 

case on availability on solid evidence in future against the 

accused.

9. That it was a joint decision of the members of J.LT to send 

the challan untraced. All the members also signed the 

proscribed Proforma and then the challan was forwarded 

as untraced to learned court duly signed by a gazette 

officer which was authority for final report under the law. 
The submission of challan is the collective responsibility of 

all the members of the J.LT constituted for investigating 

the subject case and the sole responsibility cannot be laid 

down on shoulders of the petitioner. The record shows 

that recording of statement U/s 164 Cr.PC was not in 

contrary to the report and it was in the version given by 

the witness during the course of investigation. The ^ 
statement was recorded just to avoid any mis-statement of 

the complainant party.

10. That the behavior/attitude of the appellant has been 

always remained moral, disciplinary with the general 

public and also with the superior officer through the entire 

career of the petitioner.

11.That the allegation has been just advanced punishment on 

the ground of professional jealousy and due to some 

difference with police officers who desired to humiliate 

the dignity and respect of the petitioner as he possesses 

good reputation in the police force through his hard work 

and honesty. The petitioner has unblemished record of a 

long service of 27 years in credit, during which the 

petitioner earned 1®*^ position in every course and has also 

obtained many common accommodation certificate from 

high ups through his career.

12.That in this regard no anyone has raised the objection or 

filing a written complaint regarding any irregularity in 

investigating of the subject case including the complainant 

and the prosecution branch or any other objection noted 

by the learned court rather the enquiry has been 

conducted by the officers of CTD on their own discretion



without any legal justification. Hereafter on the transfer of 

the petitioner the investigation of the subject case has been 

entrusted to another I-O which remained under 

investigation with him for a long span of 09 months 

without obtaining fruitful progress except that which was 

obtained by the petitioner.

13.That the J.LT framed for carrying out the investigation for 

the subject case consisted of other senior officers but they 

have been provided safe shelter while the petitioner has 

been solely awarded punishment in the same manner two 

gazetted officers in the rank of DSP and SP including the 

learned PP ATC D.I Khan has also put their signature on 

the case file which shows the innocence of the petitioner 

and also justifies the fact that no any irregularity has been 

observed while investigating the said case. The petitioner 

approached to the competent authority/respondents for 

the relief that now complete challan has submitted before 

the proper forum and prior to final decision the 

continuation of reduction in rank of petitioner will be an 

advanced punishment, but respondents ignored the 

application and passed the impugned Order dated 

No.1509 dated 03/05/2019 which illegal against law and 

facts and ineffective upon the right of the petitioner on the 

following grounds, (Copy of application and impugned 

order are attached as annexure "¥")

Grounds.

a. That allegations leveled against the appellant are baseless 

and without reasonable evidence and the applicant had 

conducted the investigation of the mentioned case 

honestly fairly and without any laxity and made best 

efforts for success of the case.

b. That the investigation was carried out under the 

. supervision of JIT which was consisted of the 1.0 

(petitioner) and other high level officers so there was no 

margin for error or irregularities in investigation of the 

case. Because the complinant charged the nominated 

accused on suspicious grounds for the murder of his son 

Ali Raza while the heirs of the other two deceased were A
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not interested to charge any one inspite of all out efforts of 

the applicant and the challan in the* subject case was 

submitted as untraced for the reason that there was no 

other evidence except the hearsay version of the 

complainant which was narrated initially in the FIR.

c, That lack of evidence there was no hope of success of the 

subject case and the fate of the case of the subject case and 

fate of the case would be decided forever in the court so 

that the challan was submitted as untraced in good faith of 

the deceased to keep the investigation alive and to review 

the case on availability of solid evidence in future against 

the accused and it was a joint decision of the J.LT to send 

the challan as untraced all the members also signed the 

prescribed proforma and then the challan was forwarded 

the challan as untraced to the learned court duly signed by 

, a gazetted officer which was authority for final report.

d. That the submission of challan was the collective 

responsibility of all the members of the J.LT constituted for 

investigating the subject case and the sole responsibility 

cannot be laid down on the shoulders of the petitioner and 

recording of statement U/s 164 Cr.PC was not in contrary 

to the report and it was in the version given by the witness 

during the course of investigation. The statement was 

recorded just to avoid any mis-statement of the 

complainant party in future.

e. That the behavior/attitude of the appellant has been 

always remained good disciplinary with the general 

public and also with the superior officers throughout with 

the general public and also with the superior officer 

throughout the entire career of the applicant and in this 

regard there is no oral or written complaint against the 

petitioner and the departmental inquiry has been 

conducted following the prevailing law/rules and 

regulations as neither the statement was recorded on oath 

nor the applicant was afforded the opportunity of cross 

examination of the witness as such there is no any 

evidentiary value of departmental proceedings.

f. That any action against the appellant is based on malafide 

and has been passed in arbitrary manner by passing the
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relevant law also is not based on true facts and figures 

rather the same is based bn surmises and conjectures.

It is therefore very humbly prayed and requested that on 

acceptance of this appeal the impugned office order may please 

be setaside, the appellant may be reinstated in his previous rank 

of confirm inspector with full benefits in greater interest of 

justice, because prior punishment of the under trial case is 

unfair prejudice and injustice, any other relief deemed fit may 

also be graciously granted in favour of the appellant.

23/09/2019

Appellant

Through 

S.M Ilyas
^^vocate. High Court 

m District: Courts Mardan

/■
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Before the Khyber Pakhtunkhwa Service Tribunal 
Peshawar

of 2019Appeal No.

Mushtaq Hussain Vs Inspector General Police KPK

. AFFIDAVIT

I Mushtaq Hussain do hereby solemnly affirm that the contents 

of this Appeal are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this Honomble 

Court.
' Couf' *

D'Si' K.1 Court aDate: 24/09/2019 _ SvCCif

^r/>v• ■!>

ty

Deponent 

Mushtaq Husain SI

CTD Mardan.
CNIC No.16101-5495211-5 

Cell No. 0347-5512595

Identified

S.M.Ilyas Adwcate 

High Court
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Before the Khyber Pakhtunkhwa Service Tribunal Peshawar 

^ Appeal No., of 2019

Inspector General of Police KPKMushtaq Hussain Vs

MEMO OF ADRESSES

Appellant

Mushtaq Husain S/o R/o (SI) CTD Mar dan.

Respondents

3. Inspector General of Police Khyber Pukhtoonkhwa 

Peshawar
4. D.I.G CTD Khyber Pukhtoonkhw

Through, 

S.M.Ilyas Advocate

igh Court at District Courts

Mardan
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FINDlNijaS OP I

gMgPiSTOR MUSHTAn 
j^tfOrs! PfcSHAWAP, 1 • OF

;
V <

Resp(jcted Sir

■ The : undersigned 

Inspejstor Mushtaq Hpssain of
that: ■ •

> . •>
H ,

was entaisted with ^ :
-TD, with the following allegations

While he w^s posted 
RIR N0..O8

:I.
as Investigation Officer in

CTD nr 26-02-2017 u/s 302-34 PPC-7ATA PS
TD DI Khpi liegion made two mistakes/irrcgidarities/

. irresponiibihtics in the said case i
untran^H PKoii • submission of

' Mr.
IJV ^thcr of Mohanimad Jamecl u/s 164 Cr P C
m. highly adverBi on

gajnat the, Police Disdplinaiy Rules 1975 read wjti 
™d„e„t, 70M.,dUeh hlghfy l/

case vide

'■ ■
'1

.

*

{
■ r

« \ * ■ i1

P-ROCIi^DXNG OF ENC^UIRY
.1•f •. .

During the course of enquiiy the statements 

were got l-ecorcjed.
of ibllowing/ :officials vi

i-

1. DSP Mohani^ad Saeed Khan,
2. Inspector M

CTD.
1,^

Lishtaq Hus|ain, CTD.-
Inspector Iqb^ Khan, Qb Specied'iB
Si Faiz kalim:

3..;
ranc4^ D.I.IOian. .

P-I.Khan, member JIT
O, HC Nazir Ahi|ied, Special Branch D.LKh '

Thf defaulter lii^ector Mushtaq Hussain

#

an, member, JIT. 
CTD :HQrs:

•• i"-' '
upon m the

heard in person. Some important 

P '^ere asked : rom. him but he 

ndersigned. (Copy of questions &
u sh taq Hu ssain is encip sed).

Similarly D SF CTD

•i*

ubmitted reply to chaj* 

[fice o] uniiersigned

s
[C sheet. He was also calledr0

Iquestion
failed to satisfy; the

answers givtin by Inspector
u
Iv'

I

laeed Khbn wa.s also cal ed‘ ■^pon in the 
®^atement regarding his case 

the ca|e file in ^hich he showed his satisfaction
lice of jundersigned to 

aj'ies available i

o
Di

er tile process of the iniov
investigation, of above7 c u.eiHioncd case, 

disagreed
During his statenient. I , , ®*SP She^d Khan
ini^estigatjon carried out. U r,.

»
With the

.4... .« r * 1
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I narrated that although he signed the above mentioned case Di^es 
but the signatureiwas t^en in a routine official wor^ and that he is . 

totally disagreed: with the way of investigation |;arried out by 

Inspector Mushtaq Hussain

BRIEF FACTS

A case FIR No.'08 coated 26-02^2017 u/s 3Q2-3i4 PPC-7ATA PS 

Khan Region ^as registered by the complainant Bashir 

HvLSsam s/o Sahib Da^ Caste Balouch. As per his statement tp 

local Pcilice in .ernergen^ room of civil hospital Parca that he was 

present at ihis house'at about 12:20 hrs, he got iAformation that 

near Gcunslaf “mainerT feomeorie had made firing on his ^on Ali

Clip D

; •
i

Ra7.a. He reached the ^pbt and found that motorcycle Was laying 
Over there wfiile his so^ Mi Raza, his nephew Saqiain Abbas and
Mohammad Jamil were so laying: dead. He took the dead bodies1 :

int9.ci\d hospital Paroa. puring h|is statement he foported to the 

Police that he is sure tHajt his son 

by Kasiif Ali, Mohammp 1 Aslam
and his pephew were murdered 

and Iqbal becau^ the accused 

elong to religious terrp] ist banned organization and they were 

hreate iing to kill them. 1 e charged ^e. above said accused for the
commis sion of offence. Jt is worth mentioning^ tha 

father’ of Saqlain Abba|i one of 

(cpusin of complainant EfWshir Husiiain) was also killsd by unknown 

terrorists. Accordin^y ai^ FIR No;3& dated 24-06-2015:u/s 302-34- 

7ATA has beep registered in PS CTI) DJ.Khan
.■j I . I

Tt.c case was entrusted for investigation to Insjiector Mushtaq

, one Mukhliar. 
the above mentioned deceased :

Hussain. During the cqursc of investigation Inspector Mushtaq 

Hussain has committed 

mistakcts/irregaiaridcs/irrcsponsibilities:-
following. the

‘

i-'!
1. He failed to bring evidence on case 

accused and 

I in slant traced case. ■
2., The complainant Baphir Hussain directly charged tlie following 

accused in the bbove mentioned case.

file agairist the charged 

astonishingly submitted un traced Chalan in the
4 **

;. Kashif Ahmed,s/o Allah Wasaya r/o Paroa D.I.Khan. 
i: Mohammad Aslam s/o Ghulam Akl^ar r/o. ParoaI

ri /\ •. 7. ■ •t I. .. f
...t, - t

i r.iI
' ' -• -V :■,} 1

■■■ ->

2:*'
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[IT, ' Mohammac} Iqbal ?/o Ghulam Yasin r/p Paroa D.l.Khan.

It iit worth tnetitipnipg that Mobainmad Ramzarji father of one of 
theUeceased Moha|nmad Jaiml did not charge any accused in ■ 

^ his statement u/a 161 CrPC before^ i/O.^hui
Unnecessarily broxight him agton before the‘ court for recording

'•V ' * * "i 'chfiorge unknowii accused for the 

rdcir of his' son which caui^ed a great :damap

V/
•» r

I
ii

i his statement u/s 164 CrPC toi'

.*11 mu
therefore; the'arrested accused were rcleeised bn bail just ,case,

within 09 iay4 of thpir arrest.
the medium of threats to the3. He also "failed work 

: Cpmplainant i.e (vprbal, written, telephonic etc) which would be
on

's'-
the main evidence'in the case

. 4. Inspector Mushtac^ Hussain did not make any effort to recover
he carried out house search of the;weapon of offeneq nor 

accused during their custody of the accused for the recovery of ■ i

weapon of offence. . -
5, It is pertinent to nje fition that complainant of FIR Ho,08/2017 

PS CTD D.l.Khan reported to -the Police that the chi^gcd 

accused belong to ^ funct organization and the same 
refined by I/O M^i htaq Hussain in Diaty No|l3 & 15 during

stigation, Wt hp failed, to establish links and collect 
evidence in this re^rd. The ajCcused themselves admitted their

I affiliation with the hmet organization in the past.. i

6. CDR was obtained p id placed oh case file without carrying out 
aX an^ysis ly/ ihnself or. through CPU -to' es

lir ks/communicatipn/location of accused, with the commission 

of offence.; -
During erbss exaiqination Inspector Mushtaq Hussain stated 

that all the meiribc^s of JIT, established in the nstant.case, s.re . 
,satisfied with the pfoccss of his invesdgatibri 
dtlriicd his stance in their statements anil natrated that they

Insulted during' the coA^irsc of investigation
their first meeting held after thb registration of the

' ! . '

stance is
I

■ i

^. hib invc

. I •.

,7

i but JIT members

y.
-rr: ••: wbre not even co '■"-TV

, except 
. infant case.

V

• j

.1

•>
•■1
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/• CONCLUSION! ' •
■

j

As per the stE|,t< mcnts o 

revealed
* the above mentioned officials and ;

aval;able,record, it 
Insp

that the charges leveled against 
ector Mushtaq Hxssain haive been proved.'He'wiUfuUy. carried 

out sub standard irjv^stigatior] which not only provided benefit 
Ihe itharged accusccj in the above mentioned case but also suffered 

the aggrieved families of the fhree deceased.

to

J
I Therefore, I being 

enqiiiiy officer rdcopnend that Inspector Mushtaq Hussain CTD 

desejryes ah appropria punishment.
i\ ! '

Submitted please. I

r
0A ' '

4

(QI:|aID KAMAL) 
DSP keadquarter CTD, 

Peahawar.
!

I

!
:
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JICE OF THE,
R GENERAL OF POLICE, 
RORISM DEPARTMENT, 
TUNKHWA. PESHAWAR

Ph # L________ '3-94 Fax # 091-9218031.
Nn /^^/kjt/g^/PA Datcd^f^// _/2017. '

\ '•* *
D^ ^
CO «i:

Cl

liU

ORDER

This order is passed today on 08-11*2^17 Co dispose of departmental 
proceedings initiated against Inspector Mushtaq fttiSsaln'pfttTiS’Unit.

Inspector Mushtaq Hussain was charge, sheeted under the Khyber 
Pakhtunkhwa Police Rules 1975 Camended!2014) on the score of following ^negations:-

1. While you were posted as/nvestf^at/on 0j9^cer/n Case FIR No. ,08 dt: 26-02-2017
u/s 302/34-PPC/7-ATA ^5 CTD D I Khan Region make two
.mistakes/irregularities / irresponsibili^ in the said case I.e submission of 
untraced challan against the'Charged accused.

2. And also recorded the statement of Mr. Muhammad Ramzan father of 
MuhammadJameel u/s 164 Cr.P.C,

3. Your such attitude speaks highly adverse on your part & is against the Police
Disciplinary Rules 1975 read with omencfments 2014 which speaks highly 
adverse on your part '

I I
For conducting probe Into the allegations leveled again.st Inspector Mushtaq 

ilussain of this Unit, Mr. Quaid Kanial l4an DSP/HQrs; CTD Khyber Pakhtunkhwa, was 
appointed as Enquiry Officer. The Enquiry Officp found him guilty as the charges leveled 
against inspector Mushtaq Hussain have been proved. He willfully parried out sub 
standard investigation which not only [ rovlded benefit to the charged accused in the 
above mentioned case but also suffere^ the aggrieved families of the|three deceased. 
The Enquiry Officer recommended Kim f|)r appropriate punishment.

Called again and heard in person. The officer was given ftil) opportunity of 
defense. His verbal explanation during iOrderly Room and given in his reply to the Final Show 
Cause Notice were perused and found completely unsatisfactory.

The enquiry papers were alsb perused in detail. The Enquiry Officer has listed 
all major shortcomings in tie investigatioij of case FIR No. 08 dt; 26-02-2 D17 u/s 302/34- 
PPC/7-ATA PS CTD D I Khan. It is evident from the findings of the enquiry! that the charges 
leveled In the charge sheet have been provejl. He is guilty of the charge/gross misconduct

In the light of findings/recommendations of the Enquiry Officer and available 
record on file against Inspector Mushtac| Hussain, I, Mubarak Zeb, Deputy Inspector 
General of Police, CTD, Khyber Pakhtunkhwa being competent authority; hereby imposes 
the major punishment "of Reversion to thelrank of Sub Inspector" with immediate effect.

Order announced.

(MUBARAK ZEB) PSP 
Deputy In.spoctorGejneral of Police, 

CTD, Khyber Pal^htunkhwa,
If Peshavyar.

Endst! No. & date even.
- 'I

Copy of the above is forwarded to thp;-
1. The Inspector General of Police, Khyqer Pakhtunkhwa.
2. All Addl IGP/Khyber Pakhtunkhwa. ;
3. Deputy I nspector General of Police, HQrs: Khyber Pakhtunkhwa,
4. Regional Police Officer, Mardan. ,
5. .Senior Superintendent of Police/Ops CTD Central Zone,
6. Superintendent of Police. CTD Mardan.
7. Superintendent of Police/HQrs: CTD. 'i
8. Officer concerned.

f.

i-r.-



; ..
'•f.

«>
K .

-A-r'

(3?/

Order or other proceedings with'signature of Judge or MagistrateDate of
order/
proceeding

Sr.
No V
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UNALf BEFORE filE KHYBER PAKHTUNKHWA SERVICE 1

U
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Appeal No. 235/2018

.19.02.2018
...29.05.2018

Date of Institution 
Date of Decision

Mushtaq Husssain S.I CTD Mardan Region Mardan.

Versus

1. Inspector General of Police Khyber Pakhtunldiwa Peshawar.
2. D.I.G of Police CTD Khyber Pakhtunkliwa Peshawar.

JtnPGM ENT
MUI-IAMMAD PIAMID MUGHAL, MEMBERl^ Learned29.05.2018

counsel for the appellant and Mr. Zia Ullah learned Deputy District 

Attorney on behalf of the respondents present.

The appellant (Ex-Inspector CTD D.I.Khan) has filed the 

present appeal u/s 4 of the Kliyber* Palditunlcliwa Seiwice Tribunal 

Act 1974 against the order dated 09.11.2017 vide which he was 

awarded major punishment of reversion to the post of Sub 

Inspector and against the order dated 13.02.20158 whereby his

9
Vs

miNER
PaSitunkhw*
icTribunal,
»hawar

IKybet
Servi

P

Ik ■.1; 4. departmental appeal was rejected.

Learned counsel for the appellant argued that the appellant

Constable and has unblemished record

iV
V’

V 3.

% joined the Police Force as 

of long service of 27 years at his credit. Further argued that the 

appellant while serving as Investigation Officer as Inspectoi CID
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/ •

D.I.Khan Region was charge sheeted on the allegations that he

conducted substandard investigations in 

26.02.2017 u/s 302-34.PPC/7ATA Police Station CTD D.I.Khan 

Region by submitting untraced challan against the charged accused 

and that he also recorded the statement of Muhammad Ramzan 

deceased/victim Muhammad Jameel u/s 164 Cr.P.C,

F.l.R No.08 dated/ case/

father of

Further argued that the appellant submitted reply to the charge 

sheet and. after the departmental inquiry the appellant was also

served with final show cause notice which he also replied. Further 

argued that the respondent department did not consider the defense 

of the appellant and awarded major punishment vide impugned 

order and that the departmental appeal against the same also failed.

Further argued that the impugned orders are illegal and unjustified,

Further argued that allegations leveled against the appellant

condemned without any

are0

baseless and that the appellant 

evidence, 'Further argued that the appellant conducted investigation

with honesty without any

was

of the above mentioned criminal 

laxity. Further argued that the complainant/father of the victim Ali

suspicious grounds while 

not interested to

case

Ra/a charge|riominated the accused 

the heirs of other two deceased/victims were

on

charge any one, as such challan was submitted as untraced. Further
>/'.X-'

1^

argued that it was the decision of the Members of JIT to send the 

challan as untraced hence all the members of JIT 

responsible. Further argued that the appellant 

professional jealously and differences

Ah

collectivelywere

made victim oi’i’.as

with Police Officers. Furthei

f: _>

T*
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argued that the impugned punishment is otherwise harsh. Learned 

counsel for the appellant vehemently stressed for setting aside the

impugned orders and reinstatement of the appellant in his previous 

rank of Inspector. . '

As against that leaned Deputy District Attorney 

opposing the present service appeal argued that disciplinary action

to substandard

4. while

was initiated against the appellant due 

investigations in a triple murder case of sensitive nature. Further 

argued that during the disciplinai^ proceedings ail the codal 

formalities were fulfilled. Further argued that the appellant 

willingly submitted, untraced challan in a traced case and the 

appellant unnecessarily brought father of the deceased/victim

Muhammad Jameel before the court for recording the statement u/s 

164 Cr.P.C to charge unlcnown accused for the murder of his 

further argued that the appellant made no contact with the 

members of JIT during the course of investigation which fact is 

evident from the report of the inquiry officer. Further argued .that 

the appellant was held guilty during the departmental inquiry and 

was provided full chance to defend himself 

Arguments head file peiaised.

I here is no dispute that the appellant as seiwed with charge 

sheet which he also replied. Regular inquii^ was conducted on the 

chargesmentioned in the charge sheet and statement of allegation.
j

'fhc appellant also appeared before the inquiry officer. The inquh7 

oflicer recorded the statements of the officials, and observed that

7 son.i. V

I

vberPrkhtuiilshwaKh2 Tribunal, 
pcs »awar

Ssrvicc

5.!

re.
;

>*

•C-' ^4..4^ \

r ] I I- 1 r-] r-T
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f/ the appellant committed mistakes/irregularities/irresponsibilities as 

many as 7 in numbers, explained in the inquiry report. The inquiry 

officer has held that the charges leveled against the appellant stood 

proved and -lie willfully carried substandard investigation and 

thereby provided benefit to the charged accused. The appellant 

served with, show cause notice which he also replied.

In the light of above this Tribunal is of the considered view

was

7.

that all the codal formalities were completed before the issuance of

impugned order and the inquiiy report also speaks against the 

appellant for his iiTesponsible attitude while carrying out;

investigation in a triple murder case as such the appellant has not
1-

been able to make out the present case in his favor. Perusal of the
9

inquiry report however would suggest that DSP Muhammad Saeed

Khan C'fD also remained engaged in the abdve mentioned

( criminal case and he in his Case Dairies showed his satisfaction 

over the process of investigation but astonishingly the respondent

f,

department has not called for any explanation from him. ThefXhm
: KhkbcrP 

Service
^khtunWiwa
'lYihunalf , appellant has a reasonably length of service at his credit and as perPeshawarC

principle enshrined in FR-29, the authority ordering reduction to aL'-

Ilower grade or post or to a lower stage in time scale shall specify
h-' ■ •

iv,

the period for which it shall be effective. In the attending...
i !•

.1 iV. . circumstances this Tribunal is constrained to decide the present
■

appeal in terms that the punishment of reversion to the rank of sub 

.inspector, awarded to the appellant, shall be for a period of three• >; mA\ V

(03) years. Parties are left to bear their own costs. File be
?:•3'

til

I m
r-\ r -I I I—r T-T
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IN THE SUPREME COURT OF PAKISTAlff
(Appellate Jurisdiction)

ii
Present: .

sS'
I

MR, JUSTICE UMAR ATA BAWDIAL 
MR. JUSTICE IJAZ UL AHSAN

I CivU Petition No.2327 of 2018
(On appeal from the judgment/order 29.05.2018 
of the Khyber Pakhtaunkhwa Service Tribunal, 
Peshawar passed in Appeal No. 235/2018).

i
I
I
1;

Mushtaq Hussain^ Petitioner(s)

VERSUS

Inspector General of Police Khyber Pakhtaunkhwa, 
Peshawar and another Respondent(s)

For the Petitioner(s) Mr. Muhammad Younis Taheem, ASC 

For Respondent(s) N.R.

Date of Hearing

r\

17.12.2018
Vi
vi
1;.| ORDER

UMAR ATA BANDIAt*, J,— Consequent upon 

regular inquiry held under the aUegatioh- 6f■ ^ inter alia,

Ii

II
I
I
1:

substandard investigation by the petitioner in a triple murder 

case, the petitioner was awarded major penalty of reduction of 

rank to sub-inspector vide order dated 09.11.2017. The;|:i6
learned Tribunal has considered the facts of the case and

placed a limit of three years on the punishment awarded to 

the petitioner. On merits, the learned Tribunal has not 

disagreed with the finding given by the competent authority.

We consider that the defaults committed by. the 

petitioner suffer from either mala fide or professiohed

2.

V;

I.:
incompetence. The finding that a defective investigation was

i

conducted by the petitioner in a .triple /murder case/very
ATTESTED.

serious repercussions. Such a finding canndt be t^eh ii^^y,

si Associate
^•me Court of Pakista 

^(amabaaI
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In the circumstances, we are hot inclined to interfere with the / 

impugned judgment. This petition is accordingly dismissed

1/

ii /

and leave to appeal is refused. •;"
Sd/-J 

. Sd/-J
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Jo,
1 !

The Inspector jSeneral of Police 

Khyber PakhtLjnkhwa Peshawar 

Dear Sir,
i

Respectfully submitted
1. That applicant was serving as investigation

I )

inspector CTD D.l Khan Region in police 

department. I was charged sheeted with 

statement of allegations in case FIR No.08 

dated 26/02/2017 U/s 302-34 PPC with 7 ATA 

PS CTD D.l Khan Region KPK based on 

irregularities, irresfDonsibility with the 

allegation pf submission of untraced case 

against the nominated accused. Second 

allegation recorded the statement of 
Muhammad Ramzan father of the deceased 

family U/s :.64 Cr.PC in the court. Thirdly the 

attitude against the police disciplinary rules 

1975 read with amendment, 2014 which 

speaks highly adverse on the part of the 

applicant.

2. That depart nental enquiry was carried out by 

Quaid Kam^l Khan DSP HQrs CTD KPK, the 

applicant submitted his reply in defence but it 
was turned ciown.

3. That furth ermore consequent upon the 

departmental enquir-y the applicant was 

^ served with final show cause Notice, for which
the applicaht relied on his previous reply 

submitted during the course of enquiry. 
However the same was not considered and the 

applicant was awarded a major punishment of 
reversion from the rank of confirmed 

inspector to the rank S.l by D.I.G CTD KPK vide 

his order/letter No.1409 dated 09-04-2017.
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4. That applicant preferred an appeal to the 

Inspector General of Police KPK Peshawar but 

it was also rejected. The innpugned orders was 

challenge oefore the Service Tribunal KPK 
Peshawar ilut the service tribunal vide his 

judgernent dated 29/05/2018 dismissed the 
appeal of tiie applicant though the impugned 

order was illegal and ultra vires and against 
the norms of justice and the same was liable 

to be set aside.

r

5; Thereafter applicant approached in appeal but
; ■ I

the Honourable Supreme Court has not 
considered the record properly and appeal of 
petitioner was dismissed on 17/12/208 after 

assessment tentatively. f

!

6. That applicant also approached to the Human 

rights commission of,Chief Justice 

Pakistan for justice,, wherein applicant was 

directed to seek remedy in proper forum, 
because the case wi I be put in court for trial, 
meaning thereby that the case required

I ifurther probe but because the case against
\

prosecutiop has not Deen proved.

of

7. Applicant is totally innocent and the allegation 

leveled against the applicant are baseless, 
incorrect and withoi t reasonable evidence.

.•J
8. That applicant has conducted theMnvestigation

i
of the above mentioned case hbnestly, fairly 

and without any laxity.

-4/

9. That investigation was carried out under the 

supervision of J.l.T which was consisted of the 

1-0 (Applicant) and other high level officer so
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J

H-

there was no margin for error or irregularities 

in investigation of the case, because the 

complainant charged the nominated accused 

on suspicious grounds for the murder of his 

son All Ra^a while the heirs of other two 

deceased were not interested to charge 

anyone in spite of the all-out efforts of the 

applicant.

I

i-
10. That Chilian of the subjected case was 

submitted as untraced for the reason that 

there was, no other evidence except the
I

hearsay version of the complainant which was 

narrated initially in the FIR. Furthermore due 

to that lack of evidence there was no hppe of 
the subjec: case ard the fate of the case 

would be decided fo ever in the court so that 

the challaniwas subnnitted as untraced in good 

faith of the deceased to keep the investigation 

alive and to review the case on availability on 

solid evidence in future against the accused.

11. That it vyas a joint decision of the members 

of J,LT to send the chatlan untraced. All the 

members also signed the proscribed Performa
and then the challan was forwarded as

i
untraced tb learned court duly signed by a

:l ' ■

gazette officer whici was authority for final
report uncler the law. The submission of
challan was the collective responsibility of all
the members of the J.l.T constituted for I !
investigating the subject case and the sole
responsibil ty cannot be laid down on the
shoulders of the applicant. The record shows
that record ing of sta :ement U/s 164 Cr.PC was
not in contrary to the report and it was in the
version giv^n by the witness during the course
of investigation. The statement was recorded

A
c V' f

I.
'4.

I
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mis-statemeht of thejust to avoid any 

complainanx party.

That the behavior/attitude of the applicant 
has been always rennained good, disciplinary 

with the general public and also with the 

superior officer through the entire career of
ithe applicant.

12.

That the! allegation has been just advanced 

punishment on the ground of professional

jealousy and due to some 

police officers who desired to humiliate the 

dignity an|f respect of the applicant as he 

?ood reputation in the; police force 

through his hard work and honesty. The 

applicant las unblemished record of a long 

service of 27 years in credit, during which the 

applicant ^rned l' position in every course

and has also o 

accommoilation certificate from high ups 

through h s career.

13.

difference with

possesses

otained many common

this regard no anyone has raised the 

written complaint
14. That in

objection or filirg a 

regarding any irregularity in investigating of 
the subject case including the complainant and 

the prosecution branch or any other objection 

noted by the learned court rather the enquiry
has been conducted by the officers of CTD on 

discretion without any legaltheir own
justification. Hereafter on the transfer of the

caseapplicant the investigation of the subject
beeh entrusted to another 1-0 whichhas

remained under irWestigation with him for a 

long span of 09 months without obtaining 

fruitful progress except that which was
obtainec by the applicant.

!



i

15. That the J.l.T framed for carrying out the 

investigation for the subject case^consisted of
II '

other senior officers but they have been
I?

provided safe shelte* while the applicant has 

been solely awarded punishment in the same 

manner twp gazette
and SP including the learned PP ATC D.l Khan 

has also pijt their sgnature on the case file 

which shows the imocence of the applicant 
and also justifies the fact that no any 

irregularity has been observed while 

investigating the said case.

t

officers in the rank of DSP
1

!■

It is therefore very humbly prayed and 

requested that the cas^ may be decided on the 

humanitarian grounds^ that the applicant may 

be reinsiated in his previous ranfc of confirm 

inspector w.e.f the date of impugned order 

with full benefits in greater interest of justice, 
because pripr punishment of the; under trial 

case is unfair'ness prej adice and injustice.

Applicant

:

!

I

[

I

Mushtaq Husain SI 

ClDMardan.
CNICNo.16101-5495211-5 

Cel No. 0347-5512595
r

i

:

f

\
V
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No. 8/! t( i
t

1 j

lo: The Oepuly In.spcclor Cicncral of'i’olice. 
(.‘oLinlcr Terrorism Dcparlmcni.

, Khyher PakhlLinkhvva. Peshawar..

Ii

(

;
I

I
I Al’I’i.lCAirON. ISiibjecl: 

Memo: I!!
I

t

i he Compelcnl Aulhorily lias examined and (lied the present application submiUed hy 

S!| Mushtaq llussain No. MI^/88 o( CID Mardan (bi" restoration of his rank oC Inspector, lie 

please be inibrmed that all his legal appellate avenues have been exhausted. After this his 

representation cannot be entertained.

I

I
I may

(SYICIX ^>-ur.-nASSAN)
Registrar, 

for Inspector Cicncral of 1‘olice. 
K hyher Pak hI unk hwa. 

Peshawar.
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