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3\ - 02.02.2022 Learned counsel for the appellant present. Mr. Naseer-Ud-Din,
- Assistant Advocate General alongwith Muhammad Zeeshan, Pharmacy
Technician for the respondents present. Arguments heard and record
perused.

Vide our detailed judgment of today, passed in Service Appeal
bearing No. 1006/2018 “titled Juniad Khan Versus Government of
Khyber Pakhtunkhwa through Secretary Health Department, Peshawar
and four others”, we find no force in the present service appeal and is
hereby dismissed with no order as to costs. File be consigned to the

record room.

ANNOUNCED
02.02.2022

(AHMA TAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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27.01.2022 - Abpei'lént alongwith his counsel Mr. Yasir Saleem
- Ad\_/ocate_ present. Mr. Naseer-ud-Din Assistant Advocate -
General alongwith Mr. Muhammad Zeeshan Pharmaty :
~ Technician for respondents present. -

" Arguments heard. To come up for order before the -
D.B on 01.02.2022.

(Atig-Ur-Rehman Wazir)
Member (E)
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09.09.2021 Junior to counsel for appellant present.

Kabir Ullah Khattak learned Additional A.G for
respondents present. '

Lawyers are on general strike. Therefore, case is
adjourned. To come up for arguments on 20.10.2021 before

D.B.
(Rozina Rehman) | Chdipman
Member (J) '
20.10.2021 Mr. Yasir Saleem, Advocate, for the appellant present. Mr.

Mr. Muhammad Adeel Bqutt, Additional Advocate General for the
respondents present.- |

Arguments were pé‘rtially heard by a bench comprising of
Hon’ble Cﬁairman and Hon’ble Member Judicial (MS.- Rozina
Rehman), therefore, a reéquest was made for adjournment with a
request to fix the case before the concerned bénch for further
arguments. Request is acceded to and case is adjournment to

01.11.2021 for further aréuments before the concerned D.B.

(Salah-Ud-Din) ch¥km
Member (Judicial)

|
|
|
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01.11.2021 Junior to counsel f:or appellant present.

Javid Ullah, Iearr_\;ed Assistant Advocate General for

respondents present.

The learned Member (Judicial) is on leave, therefore,
case is adjourned. To come up for arguments on 16.12.2021
before D.B. '

airman
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i{‘ 23.06.2021 " Appellant alongwith his counsel Mr. .Yasir Saleem, s | ;

bet

Advocate present.

»

Mr. Muhammad Adeel Butt, learned Additional
'Advocate General alongwith Dr. Sher Khan, Director HR,
Dr. Mir, Alam Durrani, Medical Officer and M. Qazi

Naeem, AD(Litigation) for respondents pfes'ent.

Arguments heard. To come up for order on

28.07.2021 before D.B. | o

(Roziz Rehman) Chairman
Member(J) .

28.07.2021 . Appellant present through counsel.

‘Muhammad Adeel Butt learned Additional Advocate General for

respondents present,

Due to paucity of time, order in the instant case could not be
announced. Therefore, case is adjourned to 06.08.2021 for order,
before D.B.

(Rozina Rehman) Crirman
Member (J)

06.08.2021 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate General
alongwith Dr. Mir Alam Durrani Medical Officer for respondents
present, ‘

File to come up alongwith connected Service Appeal
No.1006/2018 titled Junaid Khan Vs. Government of Khyber
Pakhtunkhwa on 09.09.2021 before D.B.

P\ )

(Atig-Ur-Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
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" XD-2-2020 Due to summer vacation, case is adjourned to

1 & ~3 2021 for the same as before.

‘1'5.03.2021 Appellant in person and Addl:" AG alongwith Dr. Mir
Alam Durrani, MO for the respondents preSent. : |
" The appellant: requests for adjournment as his learned

counsel is.indisposed today.

Adjourned to 10.06.2021before D.B.

(Mian Muhammad) ' Chairman
Member(E) '

10.06.2021 Appellant present tnrough counsel. ~

Muhammad Adeel?Butt learned Additional Advocate
General alongwith Zia i‘JIlah Law Officer (for respondent
No.1) and Muhammad Zeeshan 1.C.T (for respondent

No.3) present. Nemo for respondent No.2.

File to come up alongwith connected Service Appeal
No.1006/2018 titled Junfaid Khan Vs, Health Department on
23.06.2021 before D.B. !

O

(Rozina Rehman)
Member (J) i .
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08.06.2020 _ C.icj:rk to counsel for the appellant present. Addl:
AG for respondents present. Due to general strike of the
Khyber Pakhtunkhwa Bar Council, the case is

adjourned. To come up for arguments on 17.08.2020

before D.B
M
MEMBER MEMBER
17.08.2020 Due to summer vacations, the case is adjourned to

27.10.2020 for the same.

Reader

27.10.2020 Proper D.B is on Tour, therefore, the case is
adjourned for the same on 28.12.2020 before D.B.

4@
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08.1 1.;201-9 Learned counsel for the appellant and Mr. Riaz Kh‘a_,n-
. Paindakheil learned . Assistant Advocate General present.

Learned counsel for the appellant seeks adjournment. Adjourn.

To come up for arguments on 31.12.2019 before D.B.

&5 0

Menjber " o Member

31.12.2019 Appellant in person and Mr. Usman Ghani, Dist’ric}tﬁ
Attorney for the respondents present. Appellant requested for
'adjodrnment as his counsel is not available today. Adjourned to -

13.02.2020 for arguments before D.B.

(HussaEin Shah) - (M. AM\;\KUMI)' .-

Member ' o ~ Member

©13.02.2020 Counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG for the respondents present. Learned counsel fdr' L
the appellant requested for adjourriment. Adjourned to .

30.03.2020 for arguments before D.B.

(Hussain Shah) - (M. Amin K n:Kundi)

Member Member .
30.03.2020 "~ Dueto public holiday on account of COVID-19, the 'ca's'e-.f'vf’:

is adjourned to 08.06.2020 for the same as before.
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Counsel for the appellant and Mr. Kabirullah Khattak
Additional AG alongwith Mr. Nazir Ullah, Superintendent for the
resp-or'ldents_ pfesent. Representative of the department submitted
para-wise commients on behalf of respondents No. 1 to 3 and he
also stated at the bar that he will submit written reply on behalf of

respondents No. 4 & 5 on the next date. Last chance is granted.

T

Case to come up for written reply/comments on behalf of ‘

-+ respondents No. 4 & 5'on 12.07.2019 before.S.B.

A

(Muhammad Amin Khan Kundl)
- Member

. 12.07.2019 | Cbpnsel for the appellant and ‘Addl. AG alongwith

06.09.2019

,_Naziruliah, Superintendent for the responde‘:n‘tsNo.' 1to3
-present. Written reply of respondents No. 1 to 3 already
“submitted. Learned AAG requests for time to submit written
reply on behalf of respondents No. 4 and 5. Last opportunity
granted To come up for wrltten reply of respondents No. 4
&5 on 06.09.2019 before S.B.

. | Mimber

,2‘.‘. .

Counsel for the appellant and Mr. Usman Ghani District
Attorney alongwith Nazirullah, PS-VI for the respondents
present,

Respondents No. 4 & 5 have furhished their respective
parawise comments which are placed on record. To come up
for arguments on 08.11.2019. The appellant may submit
rejoinder, within a fortnight, if so advised.

.

Chairman



04.2.2019

27.03.2019

26.04.2019

Junior té counsel for the appellant and Addl. AG
alonhgwith Jafar Ali, Senior Clerk for the respondents

- present.

Representative of the respondents states that the

requisite reply is being: prepaled and will p0s1t1vely be

submitted on next date. Adjoumed to: 27.3.2019 before

B, - \\ :

Chairman

Clerk to counsel for the appellant present. Written
reply not submitted. Jafar Ali Assistant representative of
the respondent No._2 present and seeks time to furnish

written réply/comments. No one pf‘ésent on behalf of

remaining respondents. Notice be issued to the remaining

respondents with  direction to  furnish  written

reply/c-omments. Adjourn. To come up for written

reply/comments on 24.04.2019 before S.B. @ N

Member

Appellant in person and Addl. AG alongwith Nazirullah, |

District Superintendent for the respondents present..

~ Representative of respondents requests for adjournment.

Adjourned to 19.06.2019 on which date written

reply/comments shall positivély be submitted.



| i 14.12.2018

Ar-~iiant Deposited

SeuNy& Process Fee
) . ’~:‘ 8 - o s it

Counsel for the appellant Mushtaq Khan present. Preliminary
arguments heard It was contended by Iearned counsel for the
appeliant that the appellant was appointed as Ward Orderly in
Health Department vide order dated 15.02.2008. He assumed the
charge and was performing his duty hon/ever, after some period his
salary was stopped therefore, the appellant filed service appeal in

this Tribunal. During the pendency of service appeal it was brought

to the notice of this Tribunal that the appointment of the appellant

has been de-notified therefbre, this Tribunal remitted the service

“appeal to the departmental authority to treat the same as

departmental appeal and decide the same within a period of 90 days
vide judgment dated 27.10.2017. It was further contended that the

deparitmental authority rejected the departmental appeal of the

-

‘ appellant vide order dated 25.01.2018 which was communicated to

the appellant on 01.02.2018 hence, the present service appeal on
02 03 2018 Learned counsel for the appellant further contended

that all the codal formalities were fulfilled before the appointment

of the appellant and neither any show-cause notice was issued to

the a'ppellant nor opportunity of hearing and defence was provided
to the appellant therefonre, de-notified the appointment order of the

appellant is illegal and liable to be set-aside.

The contention raised by the Jlearned counsel,;_ for the
appellant need consideration. The appeal is admitted for regular
hearing subject to all legal objections. The appellant is directed to
deposit security and process fee within 10 days thereafter, notice be
issued to the respondents for written reply/comments for

04.02.2019 before S.B.

-

(Muhammad Amin Khan Kundi)
Member




Form- A
FORM OF ORDER SHEET
Court of _
Case No. 1007 /2018
S.No. | Date of order Order or other proceedings with signature ofjuc;ge or Magistrate
Proceedings : . '
1 2 3
! 13.08.2018 The present appeaf was received on 02. 03.2018 Wﬁi'éh‘ :
was returned to the counsel for the appellant for completlon‘ S,
and resubmlssuon wnthm 15 days. Today i.e. on 13.08. 2018 he‘ e
resubmitted the same late by 157 days. The same leay. beA o
entered in th.e institution register and put up to the-Wdf’qhy
/$—% ~2uyg | Chairman for appropriate order please. -
- 2' ) }
Q‘ . “‘ -
REGISTRAR 12919
This case is entrusted to S. Bench for preliminary' :
hearing to be put up there on 245 -0/
Qs
CHAIRMAN
Qiq:'.09.2018 None present on behalf of the appellant. Case

30.10.2018

Tribunal is defunct. Therefore, the casc is adjourned.

To come up on 14.12.2018.

is adjourned to 30.10.2018 for preliminary hearing before

S.B.
CQarman

Due to retirement of Hon’ble Chairman, the

LN

2
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The appeal of Mr. Mushtag Khan Ex-Ward Ordérly office of the EDO Health Nowshera
received today i.e. on 02.03.2018 is inéomplete on the following score which is returned to 'the

counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal is unsigned.
@ Affidavit is not attested by the Oath Commissioner.
3- Annexures of the appeal are not flagged.
4- Annexures of the appeal are unattested.
@;\ Approved file cover is not used.
‘ Copies advertisement of the post of Ward Orderly, Service appeal no. 328/12, »
termination order dated 26.02.2011 and judgment dated 27.10.2017 mentloned in the
memo of appeal are not attached with the appeal be placed on it. -
7- Copy of departmental appeal and its rejection order are not attached with the appeal
- 8- Copies of all the documents attached with the appeal are illegible which be replaced by
legible/better one.
9- Annexures- J to N are missing. -
10- Seven more copies/sets of the appeal along with annexures i.e. complete in all respect
may be submltted with the appeal.

No. 45/// /S.T,
Dt. o% (05 _J2018

&cﬁtﬂ
REGISTRAR >3 [ |y
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Yasir Saleem Adv.Pesh.

Qes?e—d\el >y,

?\\\ oo o%ﬁQ)QWS have e em Nenone §,
e Ao Semag Omavordable Q»t’WQ_;quw\f —(—Z\&
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. o o’] /2018
Mushtaq Khan, Ex- Ward Orderly, Office of the EDO Health,
Nowshehra. .......cccocovvveiieiiiiiiiiiiiiinnenn (Appellant)
VERSUS
Government of Khyber Pakhtunkhwa through secretary Health
Khyber Pakhtunkhwa, Peshawar.......................... (Respondents)
INDEX
BYoWDEstriptontoriocinen il [z Mo
B Memo of appéai and Affidavit | e 3
2 Copy of the advertisement is A
attached as Annexure A C
3 Copies of the Appointment letter, B -~ &

Copies of service Appeal No.| C&D
323/2012 and the order dated 26-

02-2011 S -\
5 Copy of order and judgment dated E ‘
27.10.2017 19 - 16,
6 Copy of the order dated F '
25.01.2018 15,
7. Copy of the Order and Judgment G
of this Honorable Tribunal dated .
19.08.2010 1626+
7. Copies of letter dated 16-04-2008 | H & 1 )
& 18-04-2008 - &
11. Vakalatnama X7
Appellant '
Through

il
. YASI ngEM
[

JAWAD-\UR-REHMAN

Advocate High Courts

FR-3- 4, Fourth Floor, Bilour Plaza, Saddar Road, Peshawar Cantt
Ph.091-5272154 Mobile-0331-8892589/0333-5369471
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

Appeal No.|Joo~7 /2018

-

Mushtaq Khan, Ex- Ward Orderly Office of the EDO Health,
Nowshehra. :

(Appellant)
VERSUS |
Government of Khyber Pakhtunkhwa through secretary Health
Khyber Pakhtunkhwa, Peshawar. . Khyboy gy, -
Director General Health Khyber Pakhtunkhwa, Peshawar = ¥¢#¥ise > FEhRhYa
District Health Officer Nowshera. ‘ Biary v, of 78
Deputy Commissioner Nowshera. o 4 =
District Account Officer, Nowshehra. D‘“@!&ai@éi@/ P
(Respondents) A

Service Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974,
against the Office Order dated 26.11.2011,
communicated to the Appellant on 27.10.2017,
whereby the appointment order of appellant
was de-notified against which the service appeal

¥ EP”?ffﬂ-fﬁﬁy remitted by this honorable tribunal by treating

Re@m‘&rar‘

the same as departmental appeal, has been
rejected by Respondents vide order dated
25.1.2018 communicated to the appellant on 01-
02-2018.

Prayer in appeal

eI

to -day

On acceptance of this appeal, the impugned
order dated 26.11.2011 and 25.1.2018 may please
be set aside and the appellant may kindly be re
instated. in service with all back wages and
benefits.



Respectfully submitted, /

1.

That the respondents invited applications for appointments in
different posts in the Health department through newspaper.
(Copy of the advertisement is attached as Annexure A)

. That the appellant %Zihg fit and eligible, duly applied for the post

of Y& ffsditei4.  The appellant, after appointment, was also
medically examined and when found fit he duly submitted his
arrival report, took over charge of his post and started performing
his duties. It is pertinent to mention here that the service book of
the appellant was also prepared for the purpose of pay and
pension. (Copy of the Appointment letter is attached as
Annexure B).

. That ever since his appointment the appellant continuously

performed his duties with zeal and devotion without any
complaint whatsoever regarding his performance and he has been
paid his salaries up till July 2011.

That though the appellant had been continuously performing his
duties, however he been not paid his salary since August 2011,
the appellant time and again approached the respondents’ office
and submitted different applications for the release of his salary
but he was only given verbal assurances that his case for the
release of salary is in process and it will be released after
fulfilling the codal formalities, therefore the appellant waited with
hope that his salary will be released.
q .

That as a last resort the appellant submitted his departmental
appeal and then filed Service Appeal No. 32¢/2012 before this
Honorable Tribunal. During the course of arguments, it was
disclosed to the appellant that his appointment order has already
been de-notified by the Respondent vide order dated 26-11-
2011.(Copies of service Appeal No. 334)’2712 and the order
dated 26-02-2011 is attached as Annexure C& D)

That the appeal was then remitted by this Honorable Tribunal by
treating the appeal as departmental appeal to the Respondents
vide order and judgment dated 27.10.2017 in the following terms;



In view of the above, all these service appeals are remitted to the
departmental 3utbérity for treating them as departmental appeals and
decide the same within a period of 90 days. Thereafter, the appellants shall -
be at liberty to-approach this tribunal. If so advised. All the appeals are
disposed of in the above terms. Parties are left to bear their own costs file
couszgn ed to the record room.

(Copy of order and /udgment dated 27.10.2017 is attached
as Amgexure E) :

. That the departmenta] éi)peals, however, has been regretted vide

order dated 25.1.2018 by the respondents communicated to the
appellant on 01-02-2018.

(Copy of the order dated 25.01.2018 is attached as Annexure F)

. That both the impugned orders are illegal and ~liabl'e to be set-

aside inter alia on the following grounds:

GROUNDS OF DEPARTMENTAL -APPEAL

A. That the appellant has not been treated in accordance with law,
hence his rights secured and guaranteed under the law are
badly violated.

B. That the appellant was appointed by the competent authority
after observing all codal formalities, the appellant duly took
over charge of his post and is performing his duties for more
than 3 years, the order of the appointment is thus acted upon
and valuable rights have been created in favor of the appellant
the same cannot be undone or snatched away from him
illegally.

C. That the appellant have never been proceeded against, nor any
charge sheet or show cause notice has ever been served upon
him before the de-notification letter dated 26-11-2011. Hence
he was condemned unheard.

D. That this Honorable Tribunal in similar nature cases vide
detail judgment given in case titled “ Junaid bacha vs. EDO
Health Nowshera and others” has already accepted the appeals
of similarly placed employees with the directions to the
respondents to release their salaries with arrears from the date
of their appointment.(Copy of the Order and Judgment of
this Honorable Tribunal dated 19.08.2010 is attached as
annexure G)



. That the appellant has never committed any act or omission

which could be termed as misconduct, albeit the appellant has
been initially deprived of his salary since August 2011 and
lastly terminated from service.

. That the Respondent No. 5 sent letter dated 16-04-2008 to the

Respondent No,3 with certain observations and the
Respondent No. 3 vide his reply dated 18-04-2008 confirmed
all the appointments to have been made in accordance with
law and procedure. So now the Respondent No.3 cannot be
allowed to termed the appointment. of the appellant as
illegal.(Copies of letter dated 16-04-2008 & 18-04-2008 are
attached as Annexure H& I)

. That the appellant is also the resident of District Nowshera
having the domicile and his post was duly advertised in the

newspaper, therefore the appellant is also entitled for the same
relief already given to the similarly placed employees.

. That the appellant belongs to a poor family and has a large

family dependent upon him, moreover the appellant have no
other source of income, due to the withholding of his salary
and subsequent de-notification order he is thus suffering.

. That the appellant seeks permission of this Honorable court to

rely on additional grounds at the time of hearing of the appeal.

It is, therefore, humbly prayed that on acceptance
of this appeal on acceptance of this appeal, the
impugned order dated 26.11.2011 and 25.1.2018
may please be set aside and the appellant may
kindly be re-instated in service with all back wages
and benefits.

Appellant

Through i
e Jitp-.

YASI LEEM
% &@

JAWAD-UR-REHMAN
Advocate High Courts



AFFIDAVIT

I, Mushtaq Khan, Ex- Ward Orderly, Office of the EDO Health,
Nowshehra,do hereby solemnly affirm and declare on oath that the
contents of the above noted appeal are true and correct to the best of
my knowledge and belief and that nothing has been kept back or
concealed from this Honourable Tribunal.

Deponent
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Subject: Aooo:n(ment.as

©OReler yaur appicaticn o e st !/\//4 : . oyou

are hereby agpoinicd as / o in BFS T {a) undcr lhc 3

ecnnwnmmvw and conditi. I~ JA E T , 0

R : . e ‘.1'4., oy
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. and initially on proba uon for at rn 02 vears., . P . ;

The services can be dispensed: with dunng the - pr,obalidn‘ period on o S

unaat:.,fdc‘orwpcromwmc o : R RS

SNo TA/ BA s admissible ior chh:;.' anm:nauon and jom.ng thc oo .upgj
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) ' : e ' . L\ssuc& s

. The appoiniment will be goveraed by such rulcs and orders Lby 1hc.~ L
© Government ffom time to time. : o : CoL RS

3. There will be ng emit!cmnn' e INSON o8 ut.’atlln'ty as iaid .gown by
-« Establishment Depariment vidz notil waien No: £ & A{1--3)/2C05 of 10-08-
8. In case tho apooinlee wishies [C remgn . ng post she / he wili fendor . il

© resignalion one month in advance o dencsil he one month salay in A
Govermment treasury. Co : A R
. L Rd- .
7. The lerm and conchticn mendionabow should’ rcpori for : :
T duly at _,_3?_0,&9;?_1,??__?5 with in 14 days of oi this letter to © -
! 'you. ' i
; . G
K Sl ea i
o E:‘.:v:c-m.l Ve Dsstric NI
c;fc‘xo : SRR
1. D.G Hca!th N.W.F.P Pcshawar ‘ \ l g
"_2 'D.A.Q Nowshera . O L
3.- Accounts Section Local R
4. Appointment order File po A
A A BRI
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That the order of appointment is issue‘d‘by the competent authority, the appellant has
took over the charge of his post and started,pérfqrming duties, thus valuable rights have.
" been created in his favour, and the sam‘e-,c,an'not‘be snatched or with held. Hence the
‘respondents are under obligation to release fhe"salarv to the appellant.

-¢) That while withholding the pay of the appellant, no right of hearihg has been provided

to him and thus virtually the appellant is condemned unheard.

d) That withholding of salary amount to punishment, albeit without holding any enquiry or

A -proceeding the salary of the appellant is withheid, the order impugned is thus jllegal and
unlawful: " : : ‘ .

e) That the appellant has workéd after his appointment and performed duties in relation
to his post. The appeliant is still performing his services in the respondent department.
Hence, he is entitled for the salary/ pay and allowances for the post as he had.

P : pevrforrhed the work. His salary and other emoluments could not be.denied on any

' ' ground. : A o A

f) - That this Hon'ble tribunal in similar nature caées, vide detailed judgment given in case
titléd “Junaid Bacha vs. EDO Health Nowshera” has already accepted the'a'ppeals of
similarly placed employees with the direction to the respondents to release of their

- salary and that 'théy also be paid arrears of their pay from the date of their

, ‘ appointment. (Copy of the o'erer and judgment is attached as Annexure F). ,

" g) That the appellant is also the resident of District Nowshera having the domicile and fhe
" post against which he was appointed was duly advertised in the newspaper, therefore
~ the appellant is also .entitlé_d for alike treatment. (Copy of Domicile Certificate is

attached as Annexure G). ' .

h) “That since the appellant has not been terminated from service and is perform'mghis"
duties hence on no excuse his salary could be withheld or denied. ,

i) That the appellant-is performing his duties hence the appellant is entitled to his salary

and arrears. ' -

It is therefore prayed that on acceptance of this appeal the respondents may please be directed
to release the salary of the appellant and he be paid arrears w.e.f from the date of his
appointment or any other remedy deemed proper may also be allowed. ‘

- Appellant,
viCIR SALEEH AUBAR
througn YASIR SALEEER RUZA

Advecat?

: gféjg Cour’
Taten g £i5S Nowshef G
Vasir Saleem, ,

Advocate High Court
At District Courts Nowshera |
AFFIDAVIT ‘ | o
it is solemnly affirm and declare on oath that the contents of the apbeal are true and
correct to the best of my knowledg’ewggg‘belief and nothing has been concealed from

this Hon'ble court. . s Wi E PRTEEY )
- . HALY, - ATTESLLLY

)
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£ : BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Firpgest . A

‘Appégl No_- 333 /2.012'

A

<" Mushtaq Khan, Malaria Supervisor, Office of the EDO Health, Nowshera - , i
Versus
, Cw e,quﬂ rzwm
1. Executive District Officer . Nowsheas %~ G
2. District Co-ordination Officer Nowshera A “ 2(7‘
3. Distri;t_ Account foicer Nowshera “wu 023 /
4. Director General Health KPK'Peshawar — - '

"Appeal under Sectlon 4 of KPK Servnce Tribunal Act, 1974 against the non grantmg of salary to

the appellant w.e.f March 2008 against which the departmental appeal dated 25/10/2011
was not responded despite the laps Of 90 days

PRAYER IN APPEAL

On acceptance of this appeal the respondents may please be directed to_the release the
salary of the appellant and he be paid arrears w.e.f from the date of his appointment or any
other remedy deemed proper may also be allowed.

Reépectfull'y submitted -

1) That the respondehts have invited applications for appointments in different posts in
the Health Department'thrbugh newspaper. The appellant also applied for the post of
Malaria Supervisor.

(Copy of the advertlsement is attached as Annexure A) _

2) That the appellant was duly selected for appointment, he was med:ca[iy exammed and

issued appomtment order dated 01.03.2008.
(Copy of the appointment order is attached as annexure B)
3) That the appellant took over the charge of his post, he thus submitted his arrival and

 started performing his duties, though he is performing his duties albeit was not pald his .

_salary.

(Copies of employees’ master form and service book are attached as annexure C
& D} '

That the appeliant throughout agitated the matter of grant of monthly salary, however
/ no positive response was given.
5) That as a last resort the appellant submitted his departmental appeal dated 25/]0/2011 ‘
the departmental appeal was not replied despite the lapse of 90 days.
{copy of the departmental appeal is attached as annexure E)

l“m”." . 6) That the non-grant of salary to the appellant is illegal, unlawful, and d|scnmtnatory, in

?"QQ,.‘,\, xolatlon of rules inter alia on the following grounds

GR tf D’S()F APPEAL:

a) That the appellant has not been treated in accordance with law and he has been denied
his right to life/livelihood, ‘which is violation of Article 4, read with Art:cle 9 of The
Constitution of Islamic Republlc of Pakistan 1973,

Certifiadlte b ture CODY

ISrang st
k Y o ;l’bhﬁdi
Peshawes
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'. ()fF.’(’F 0}~ THIE L’XF(“UTII/’“DISTRI("I OFfl('ER (HEALTH) NOWSHERA

Ni a
e S
o i«i( i ORDER
' As per LLCOH)I"}LHddL on of the cnqvny committee the follow: m’
peoples are cmbv de-n mlfn.d as z bealth staffwith imimediate effect. \\
| Alamgir fJan ' Malaria Supervisor : : ( '
2. - Mr. Syed Tahir Al 5hah Microszopist ‘ A e T ot
3. ‘Mr. Attizaz Udddin Dark Room Assistant - ( ' ——
{ Mr. Arif Ullah Dispensar’ . ‘ .’} })
> Mr. Muhammad Zohaib Malaria Supervisor - T
6. Mr. Junid Khan ~ do , .o ’
7. M. Israr do
8. Mr. Mushtaq Khan do .
9. Mr. Shahid Raja Microscopist
10. Mr. I\/Iusl‘xlraq Ahmad ‘Ward Orderly
11, - Mr. Wagar Khan Malaria Supervisor
12. Mr. Nowshad * Dispenser 8
13. Mr. Naved Ur Rehman- Malaria Supervisor
14, Mr. Saif Ullah " Computer Operator ‘ I
Sd_
Exccutive District Officer
(Hcaltk) Nowshera.
No F¥'e .~ e {7/ EPO () NSR, Dated: g»}___(;_/ ___{/_ 201
Cop) fm’%a:dc d to: ,
1. District C omrlm:mon Officer Nowshera.
2. Senior Distric: Accouats Officer Nowshera.
B PA to DGHS Khyber Pakhrankhwa, Peshawar. - .
4. Medical Officer / Incharge of al‘t health fac 1lmeo in district Nowshera. -
5. People umcerned , . s
~ Executive OQistrict Officer
" (Health) Nawshera

==

. e s "
T L
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HEOR L THE KUY BER PAKITUNK HWA SERVICE TRIMA Lo PESHAWAR ‘_\

Appeal Na. 33472012 \
e of in.\‘l'ilulirn e BRI AT Rl
IR RITURTHR R ITETITI ‘ R ST R
Shabid Raja, E\'li:icmj\'cr.)pis'l., OfGee of the KOO (lvica!?!i@) Nowshera. {Appeliant} . o
ViRSUST :

o Eixeeutive Distriet Offieer (Mealth) Nowshera and 3 others. ... (Respondents)

MY ASIR SALERM, For appeliant
Advocate '
MRMUMAMMALD TAN,
Yeputy District Attorney, For respondents.,

oy,
.- i . R Sr"““"' S

A

MICNIAZ MU AMMAD KHAN, . CHATRMAN
ML APIMAD FHIASAN, MEMBER

' _}_I_A;{,_,,_T}_’}_l;‘JJ.IJ./\.M’};!/}.l_?.. KHAN, CHAIRMATN,- 'I‘hi.;; judement shall dispose of
e it sevics appent as wellag coﬁn_ucic':l sgr\:;?c'npg;,nls No. %3224;"2{)‘1‘2 Syed Tahir
, Al Shab, No. 32872012 Muhammad Zuhaib, Mo 32502012 lstar M'uh:\.n‘n‘-.wt‘.. MNa,

3TNI0N2 Aril"uiln!‘], No.ﬂi?ﬂ/?()] 2 '\'1amgir‘.l:.l]‘:, Mo, 329/}."')!2 Junaid .Khan, No. 33072012,

:-"'l‘.tinhli‘lq i“han, No. 33-5/20!'? .L\?'.lizu?. uddm, 'r'\"o. 13272012 Naeveed ur Rehiman, No:-

333202 Mushtag Khan am‘d Mo, 33472012 Saifullan as in all the appeals common

questions OV fw and faets are involve:) '

A
SArgients of the tearned e:{naala:zul for thepides e ol record perused,

PR



FACTA

1. Afier sometime o theie appoiniment, the pay’ ol the appellaris was stopped in the

)n.:n»r, 2008, The appetlants then filed departimental appcn!é on different dates agaiast the
arder of stoppage of theb ﬂ-“m._mﬁ which was not respended to and-thareafler they filed
e present service appests. During aendeaey ol the sppeals, the imiptpned order daieo
26012000 of (1c1}\'rlii?c:ilinul1 waos passed by the -:om;)cu:m- cuthority but the same
notification has not heen challenped by the appeliants.

ARGUMENTS,

a4, The learoed counsel for the anpeliam argued  that the notification  dated

26.11.2011 was never communicated o vhe appellants, That the same was passed after
issuance of the present service appeals,
On the other hand, the learned Deputy District Attorney argusd that the prasent .

appeals.are nat maintainable for the reason that the order daled 26.11.201) has not been

chadienged. The Depuiv District Anorney pressed into service a copy of dispateh register -

-

q:vj!cr e prove thatthe orde

. TN A aad
R R

rdated 26,11, 2001 wes dispatched to the conellant,

57, CONCLUSION, - '
/C,,,z\q/\/ et .
/-

ETATEN

G The appellants were aggrieved from the stoppage of their salaries and they tiled.

the present service appeats pricy fo the.order dated 26.11.2011, During the pendency of

. 1
the present service appeal, the order dated 26.11.2011 was passed. Regardless of the

above proot ol reeeipt of lhcr‘;rrdn{r dated 26,1126 by the appeliant, the appellent cannot
he non stited on this teehniceal gmﬁn,d as ihlr:‘_\' had already litigated befare this Tribunal in
.:wrv:u:c j\§>}70;!|5, ul sincc‘lhg jurisdiction of this Tvibunal is dependent on an original or
appeflate order, which has ot been challenped by the present appellants, This Tribunal
deems it 1 in the interest of justice 1o wmi‘i the issue to the departimental ﬂui].\orily for

deeiding the departimentat appeals of the sppelionts within the stawntory period of 90 days.




~J

n view of the above, ail ihess service appeals are remitted to {he departmental
avtharity for treating them as deparimenial appeais 2ud decide the same within a period of

90 davs, Therealten, the appeitants shall be at diberty 1o approach this Tribunai, i so

advised. AN the appesis are disnosed ol'in the above ierms, Parties are left to bear their

pan costs File be cangipned to e record room,
RS

9 SJ)// ~'~ ’

C(NIAZ, m}m N HAN‘ ’
( D/, ([,EL ATRMAN

(\fnv \/\ HASAN)
MIEMBRER.

.-

ANNOUNCED
270207

%Y &
r ..
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\g/ : J a7 %y OFFICE of "*m IfISTR‘IC’E" "rz;zxwrfz OFFMER N(‘»W SHERA ﬁ
1! ’»;‘—1-’"_' ) %”/ Phone & Fax: l}92m—_:80759 . : ,.,~1\J:a1}. nows'hera.edcﬁm\@gmai com E
{ o ¥ . 2 P .. 5
)1’ : ik%;,,gy No. 693 A& I DHONSR Date: ANt @] o
. TIET ¢m—mmm A e g R e T s Aoy : s p Tl
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- 1. Mr. Shahid Raja appeal o, 32 3/?O”’
2. Mr. Syed Tahir Ali Shah zppeal No. 324/2017

- 3. Mr, Muhammad Zohaib® appeai Na. 325/20 12
4. Mr. Israr Muhammad appeal No. 326/2012
5. Mr. Arif Uliak ‘ appeai No. 327/2012
6. Mr. Alemgir Jan. appeal No. 328/2012

7 Mr Junzid Khan, appast No 326/2012

8. Mr. Mushtag Khan - appeal No. 330/2012
S Mr. Aittiaz Uddin. appea: No, 331/2012
0. Mr. Naveed Ur Rehman appeal No. 232720172 -

O MroMuoshtao Khan® T T appeal No 2332010 ) )
2. Mr. Saif Uliah appeai No. 534/2012

Subject REGRE! aSION CF DEPAR TMEN TAL APPEALS.

Meme:

, The above mentioned Departimental Appeals, remittéd to Dtmctor/l,:«( neral
Health Services Khvber Pakhtunkhwa Peshawar (Appelfant Authority)” by the
Honourbale Services Tribural Peshawar on 27.10.2017 have been g‘roﬁed vide
Directorate General Health Services Khyber PaHtmkhwa Pes| avﬁfr Aeter No. 245-
49/AD(Lit) dated. 18.01.2018. ' )

_ ~ Nowshéra
Even No, & Date: ' '
.l (\ -
Copy forwarded to. - - ‘ /,.»—"/
. "/I
1. The Honourbale Services Trihunal Pashowar, ’,j/
’ 2. Director Generai Hegjth Services Khyber Pakhtunkhwa P eshavw. Lﬂ"f
3. Assistant Director Litigation, DGHS Office Khyber Pakhtunih va.Reshawar
4, PSto Secretary Health Khyber Pakht unkhwa Peshawar. g

Dis‘: ict ea!ti‘ Off!c ar
Homqhu*\r?

\
\

N




PESHAWAR

SERVICE AF PEAL NO. 1473/N13£W2008 S -

Dutc,ofmstuuuon . 09 10. ”OOS
Datc of deeision 19 08.2010

A3 I Junaid Bacha, chrowopm/]umor Clmxc“! lwhmcsan (Pathol ogy) - o
ROPAEE BIILJ Sheikh Yousaf, District Mardan. - (Appellant) L

- YERSUS RQUS

- . Ex ecutive sttrlct Officer (Health) Nowshcra
' Execuuvc District Officer (Hlealth) Mardan.
District Coordination Officer, Nowshera.
“District Accounts Officer, Nowshera: :
- Director General Health Sumccs, X P K, Pcshawar O \Rcspondcms)

CUB U

. Anpeal u/s 4 of the NWFP Scrvrcc Tnhumls Act 1974
. against non-granting of salary to the appellam w.e.f March
. 2008 against which the departmental appeal dated 01.7 ')00%
was not responded (lcqmtc the ]apsc 0f90 c.avs

RS ' | _
Mr.}Yjaz Anwar, Advocate. . ST . .~ Forappellant
r.Sher Afgen Khawtak, =~ . | L ) o : _
ddl: Advocate General.: Coo For respondents

' ._ 1 Q‘Junda; AliRhan, - R R o » Chaifhiz;h S
/ Mr.Abdul Jalil Khan 2 , I E - Member - I
. Syed Manzoor Ali Shah. . . G Mcmbg:n :
. . . N D L ' . ' -~ 1
JUDGMENT" € Y ' "
" OALANDAR ALTKHAN, CHAIRMAN:- Since not only questions A

' 2 fall@ng for determindtion in tliis ‘appcal‘by'funaid‘Bacha.,' appéllant, as weil(as'i:n the
'conréctéd appeals "‘by ' Umar Hayat ('I\oIlSG/Nccm/OS), Anf Gul.
- (No 1'138/Nccm/08) Jawad Ah (N011>9/Nccm/08) Atta- ur-Rehman (No

' 1267Nccm/08) and Farman . h (No 135 x/\Iccrn/OS) are common but all thcse six
PITS |

c T ameafs have bcen dealt w1th ]um”v 111;L0 the august Supremc Court of: Pakmtan :
...'_..‘_' ) . . A [ .

R [hlS sm°l<, order will. dxsposc, Srall lhc said connccbcd appe"tls ‘ P

U The appellants have lodged separate appeals for release of their salary with ©

-

" effect from March 2008 on the ground of their selection for the rcspc‘ctivé. posts

: aft,c_rl fulfiliment of tIA?F@

Nyes of advertisement of the posts in the .

Pe slmwan &
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newspuper & their appointment through duc process, where-nfcr they submitted
their arrival reports and started performing their duties, but they were not being

“paid their' monthly p-ay/sai:lr)‘/. Junaid Baéha, appellant, further contcndcd-that on
' '78 6.2008 he was transferr':d to Mardan dnd’ adjusted at BHU Shetkh Younas but

thc order was subsequcntlv cancwled on 8.8.2008, thcrcforc he agam subnurted

lns amvni at the cr stwluh sht*on i.c. R}-IC‘ }\hCSh}\l

3.7 The appcal_s were n::iinly contcsted by Executive District Ofﬁeet' (I-Ica!th)

\fowsnera who, mter—alm alIc_ged non- observanee of proper procedure for -

rc«.'.uttment and as such, dleaal apuotntment copy of appomtment order not.

) ,a .
carrymf' the dxspatch nurnb! cin accordance thh dlspatch register of the ofﬁce, the - -
nedtc: ﬁfnesc cernf icate not carrymg the: date; and‘t\m the posts wcre mcant for

-

» other places and not for the & ations wha:-rc the appcliants have been nppointcd. The .

cee

Yrespordents raised the plea that sin;e~ tte apoellants were not civil serv “1ts, th..} o i
’ L . E

P
1

THRETL -

orders.” : -

4, A lct.mcd Encho the Tubunal heard these appcals as welI as . other

conncc'cc‘ appcals and ace: 2 ted the appeals vide judgment/order dated 18 2,2009. .- -

Ilov ever,' a larger Bcnc‘l u'mpnsmg the then Hon ble Chalrman as wcll as two

3

learned Membcrs,* vide' Judgment/ordcr dated O3.7.2009 withdrcw the earlicr

r

_}L.dgmcnt/order dated 18 2.09 and drsmrssed all the appcals on the ground that

fraud was pla ed ‘in secwuw the ap omtn ent orders because  persons ‘havin
P Y : 1aving

domiciles of other distric:s werc,appointcd in District Nowshera and-the ~posts

-~

against w htch appomtmcnls were ma(ic were never ndvcrllsed m the neW\mpu

Frdrrerd

The appellants preferred sc;:_ttr'nte appca}'s against the order dqted 3..7 .ZQGQ:Of the

Tribunal, and the angust Sl:,::-cemc Court of,Pnkistan tlismisscd and rcfuséd lca\'e to

appeal in the rcmammg .pnenls on ”4 97009, and a!lowcd the mstant Wwai«

Service Tribunal,

Poeliavese -

L pmemas s ammmetiie vt e st ST e




appeals while setting aside the impugned judgmcnt of the Tribunal to the extent of

?

li*c rxppcllam., Rcsultantly, (hc appcals were remanded for dcmsron af"csh aller -

o affordmg opportumty of hearng to all conccmcd and also allowing the appcllants

. to produce documents i in their support. :
¢ . el s /\ooordrnﬂly, ailcr remand ol the dppcals the appollams produch 00prcs of
} . their : Cbp\.Ctlvc cIomrclles, and argumcnts of thc rcamed counsel for the appellants ‘ .
' L ‘and the carncd 1».ddrtronal Acrvocatc (Jcnera_l were hcard. Record also pcruscd. - ’
: ) 6. . i is now well sclllcd llhA'u _certain p.osxs in the Health Dcpnrlmcnt 'we:'o‘ S
E '\ 1dvertrscd for District Now‘.hcra It is also not disputed that appellants wcre :
3§ Y A : O
: 1 1"' appomted agarnst somc of the pos[s The record would show that the appel[ams R
; :—-—"»"‘J’ l‘ were medically exammed and they submmcd therr arrwal reports ‘where- aﬁer,they

tarted uerformmg therr dutres, but they were not pard therr pay/salary, therefore
o

N CL
hr.y Iodocd appeals for "crea,e of theh salarv/u . 1t is also bornc out or rccordﬂ o

N . ‘. [‘
By tDa. no orders of wrthdrawal/ canccllauon of appomtmcnt orders’ or terrnmatron o; o -

-

e A e ST eameT s

L) thc services of the appellants have been rssued so. far. It was-on the basrs of these= , o
, .. . !
: facts coupled wrth reply of tl.e E}.ecutwc sttrrct Ofﬁccr (Health) Nowshcra to

v
=
B e TRt S

: N i; . : rhc Drstrrct Accounts Ofﬁcer I\owshera dated 18 4. "008 and statement of thc EDO. N

;- il
ne - bcforc the learned Bench whereby he conf rmed the aopomtments that the sard o SR
A '
- Bcnch acccptcd the appeals on 18.2. 2009 IIowcvcr a largor Bench of the Trrbunal 3
] ) P
] : : n_rrwcd-:rl ~drlfcrcnt conclusron'on the grounris.lhur the posts were meant only lor .
5T TR p’ersons.having 'dornicilesv‘oi"District Nowshcré and aop‘ointments were made - Sl
1T s | .. . ' »
h ag'xmst posls whrch were never advc.lrscd whrch view was also uphcld by Lho A
L ' A ' . ‘[. .
) august bupreme Court of Pr.l.1stan in the remammg qppeals vide order dated o R
) ' PEEEI |
i 4 9.2009. Thc 'xppcals in h..nd were, howcvc.r, sr.p.rmlcd I'rom the rest of rlu, : S
i, . o
{, ) - appcals on the grounds that the nppcllr\nts balonged to District \Iowahern nnd their ] b
S : 1 v
IR N criscs Were ALia,Hiag f) pub'rcatlon of d*e qdvuusemn[ which WJSHJd“ o0
1 .
T g Lop
T r |
i b : L '
[ 4 €
4 Khybcr Pa ' 2
) . Service Tribunal,

Peshawar




- the appoinimeat of diffcrent disciplines in tiic Health Dcpartment; and, finally,

these pppeals were remanded-to the Tribunal for decision afresh.

7. 'g‘\\"hcn cxamined in t-‘hc.'light of judghlcdt of this Tribunal as well as afore-
ﬂﬁeﬁtibued judgmené of the éugust Sﬁprcﬁlé 'Cc«'urt of Pakistan, the cas:e .of~J'Lmaid
Baclm was also found sr"mdmg on dxffcr\,nl feoting llmn Lhc other . I'w, np[;cals
beeause not only Junaid Bacaa is, admxtledly a \ﬂsxdcnt of sttrlct Mardan and not

'

D,:lrlCl Nowshera for whlch the nosts were meant but the post of Microscopist

agamm which his appomtmcnt has been made ‘vzas also not advertxsed Therefow

i o his appeal is not maintainable in thc I1ght OfJUd(’ant of ths 'i nbunal uphcld by

appellants contended lhat in similar ‘nature L{i.‘;:;'s, hic has liled review petition

:

:
i; ot the august Supreme Court of Pakistan. Though’ ﬁle learned counsél for the
¢
3
¥

against the order, datcd 24.9 '7009 or thc august éuorémc‘Court, which is still
. . !

L.t ¢ ) pending, yet in the absence of any stay order from the august -Supreme Codit of
R S R :
L Pal;istnn staying proceedmss m tht,s<, lemandvd cases, thesc appeals are to be

I3 -

deci dud in ~Acccu'-:!cmcc: with e dxreuxon of thc august Suorcmc Court. In view of

-

thc above, the appcal oFJunaid Bachn (\Io 1473/1\ em/08) is disrnissed. j

C T not only bulonbud to D istrict Nowahcm, as. per ltmx domiciles, but fhe posts

7t - against which they bavc been appomtcd were also advertised in the nCWSpapcx

thereforu, their cases are not COVLI‘eu by thc ufnumennoncd Judgmenrs of th:.

P

* Tribunal and augus; Supremn' Court of Pakls«"xn ~he record would show that aU .
. - - S 3
“the requisite formalities were obszived for their ‘,poomrmcm where aﬂet, me)

‘ ;/' 'subnutl :d their amval reports and their svmc Técn rd was also prepared bUL thev-
‘ wcx not oaxd salary/pay, though the ,' performed thelr dut)" ancd the vaudxty of

- hczr appumtmcnt was not onlv afrxrmcd by the EDO(H) Nowshera in his memo.to -

WﬁbOfﬁ& Now;hera d:sfed 18.4.2008 but rhe ED\, alaO

Khyber- Pakk
Sarvice ['nhl"’m!
l‘l,,,!‘;l Vad

W
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8. s regards the remaining five conncctcd a pca]s suffice 1t to say that thcvM E
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conf'u .1cd the appomtments befme the h.amcd ‘Bench Wthh initially de01dcd thc
i

. appcnls on 18.2. 7009 It was dlso bloughl to thc noucc of thxs Bench- that the .
' ) . ‘. '
: .1;)[:«.1!.11]!». are sull performing the dur.u.'. .mmu.(l o lhun In any case, unless the

appointment orders ol‘ these appcllants urc; withdrawn/cancelled or their services

.. are terminated, or their appointments are -declared illegal by the Iegal'\fo:uz_ﬁ, the)"
o, will be deemed to.be in servize, and, as such, entitled (o their salary/pay .

N 9. Cons'equcn.tly,. all‘ the rcfnaihihg five appeals of ‘ U111a: Hayat
(No:l 1546/’1.\Tcem/0.8). CArf ; (No 1158/\Teem/08) Jawéd : Ali 7
(No 115“/\Tecm/08), Atta- ur-Rehman (No 1767/Necm/08) and Farman Ah (No |
1331N cm/08) are accepted with dlrectlpn to’thc respondents to rcleasc}hcn‘

.. A.:; i W "‘ - -’ B .
salary and they be also paid arrears of their pay from the date of their appointment.

v N

N

. 10, - Belore partinv'wit the o;dcr. adomen{ we would like to obsm'e that on . ..

. . y
.’.j the chaxgc of qccurmg f’lkC/tOI‘ng appomlmem orders, the persons who sccurcd

- '; the jObS_ ha\_'c bccn-madc to suffer, but.thc officer/official who made the

N .
. .-appointments and thus abetted securing of illegal appointments does not séem to
..,' ‘ . ) . . ."- . - . L N ' l
-, have “becn taken to task for his illegal acts. Therefore, copies of this

- - PR RN . .« - - S
N T I I S N e R S v D T S
R e ol TR TTE T I

‘f‘drder/judoment be also sé'nt" to the fSe’cretary, GoVemment' of - K_hyber

I L e T

P L

i e

AR g e S S

e e oo

A

o
s S e A R e e

Pal\htunl\hwq IIcalth Dcpartmen[ and D1rcctor General; Health Scrv:ccs Kh) ber ! .
P'\l\hmnl\hwu, Peshawm for : ag)orop. iate actlon und\.r mtxmalnon to. thxs Tn : ! ' .
: : . : : ] v
i’ . — N‘\ 5- L . : :
\"_—‘ =>«.-- /\/ . ‘A ‘ : :
ANNOU\TCED N
1982010 . (ABDUL JALIL KIIAI\)
e MEMBER 47k
w e R
3 “OOR ALI SHAF) |
R EMBER ‘
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Ofﬂcc of hc Sr. DlSlI‘IC. L Counts OH icer
No/DAQO/NSR 390 < Daic
To
The [E.D.0 (Health)
Nowslicra
Subject: - The claims of Freshly Ree rmlccl persons are rclurncd
o With the tollowing observations, o a 5
‘w "‘ X o . R
5 It may please be ensured in wr iting that no reeruitment lme
been made over and abovs the sanctioned strength in any ',
discipline, Clear vacancics may be shown by glving (M'nl ol’
sanctioned strengtihvactive cmpioyt.u. & on !cavu.
i, A, ceriificaté o this effect that all prereauisites wers I'ui!ulccl c
Cbefore issuance of these appointment orders, may be Iuvm.shcd S
alongwith these claqims. :
i Have vacant Dosts mads duly ')ul)lxshui in N.mmml
‘Newspapers doctimentary evidence muy please ln. sc.nl
alongwith these claims, : -
. . '.4 ) . . )
e The dpp()mlm\.nl ardlers must clearly specily the place ol ;
[ posting of the fresh rtp.[n/lﬂ[C -
\Z The service books of mc official nmy plwsc be complxtcd m R :
all respect. ‘ - ,I S
vi The appomlmcnl O:du.. m.ly be sent inoriginal, All the A
“content should be cle: wed and legible as the o pnuml:m.nt e
: orders sen 10 this olfice wivigh contain enormous cutlings P
- ~-which make the authe nuulv of lhc .||)pf)mnm.nt~. cnclu o
doubtiul. ' e
R
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(Betrerlopy)
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Office of the Sr. District Accounts Officer Nowshera

No./BAO/NSR Date 16-04-2008

To

\

The E.D.O (Health)
Nowshera '

;'ubjec_l The Claims Of ¥reshly Recruited Petsmn Are Return ed

IT.

Rit

V.,

Wlth The Followmg Observations.

It may. please be ensured in writing that on recruitment ha been
made over and above the sanctioned strength in any discipline.
Clear vacarncies may be shown by giving detail of sanctioned
strength active employees, & on leave.

A certificate to this effect that all prerequisites were fuifilled
before issuance of these appointment orders, may be {urnished
alongwith these claims. o

Have vacant post made dulyv published. in National Newspapers
documentary evidence may picase be sent alongwith’ these
claims. :

The appointment orders must ¢learly specily the place of
posting of the fresh appoiniec.

The service books of the official may please by completed in all
rcspcct -

The appomtmcntorclu may be sent in original, All the content
should be cleared and Iu.,ll)h as the appointunent orders sent Lo
this office conwain enormous cuttings which make the
authenticity of the appointmenis order doubtful -

Sr. District Account Officer
Nowshera

IRV AR
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Yo, ") ?7 /T‘LO”‘) NOWSII'T

Subject: * THE CLAIM OF FREGHLY RECRUITED PERS

‘Memo: -

A '

j'. e ExevuciVn Distt: Orficer’
iinalth pr shera :

To:" i The Digtt: Accounts Officer
" i+ Nowshersa,
L ,:3

Gl OR
“~ RBTURNED WIY THE_FOLLOWING OBSERVATION

T ) P o R e S s Y e e ) s 8 3 e T e e Va7 b o e s s o aom e

v

" With refersnce jyour letter No, 290/D40 NSR at.

16 y, 2008 on the subject noted above,

-.-,~' f

. ,

5 .
. Borvites
o .

: 1f is
e made against leave vacancy.

.

furtherﬁcﬁrtirlod no reorulvmont has been

2=, . It is
' before issuvance of the appointment order ."

o . : . ot 3an
B~ A1l the pests against wn}oh the appointmoent were made ‘
. published in naticnal press ( Cutulnn of the New baoars'
“ie attached ) ' '
lhmr . A1l the apprintee were directed in the_apoolntment.order&&ﬁ
X . ) [ARSRRATN ¥ \?

to réport to the DO (Health) with in 14 days ﬂnd th%;eafté

Y »"{" |
their PO%an“ were ordorpd «pparatelj. o

“completed in all respéct .

' L ' i'ﬁ.\~r“*"i' : 7
o The needrfull has been done by submitting the origindﬂf
e RS @A

. ,.appointmett orders c!wour office,

s )
- ' | EXUCUTTY
' HEALTH N
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Memo:

N

0.

(BeticrCopyy
No.1387/EDO (H) Nowshera : Date 18-04/2008
Form :
The Exectitive Distt: Gfticer
Health Nows’hera
To;

"The Distt; Account O{ﬁc er
Nowshera

Subject  THE_CLAIM OF FRESHLY RECRU WED'PERS(‘)N

OR RETURNED WITH THE FOLLOWING
OBSERVATION

With the reference you letter No. 390/DAC NSR dt.
16.4.2008 on the subject notod above.

The following parawise clar ﬁcallon are as under: -

It 1s certified that no recruitment has been made over and above

the sanctioned strength in any discipline it is further/certified no
recruitment has been made against ieave vacancy.

. it is certified that all prer requisite over fulfilied before 1ssuance

of the appointment order.

. All the. posts against which the appointment were made

published in national press (Cutting of the News papers is
attached). |

. All the appointee were directed in the appointment orders to

report to the EDO (Heaith) with in 14 days and thereafter their
posting were ordered separatety.

. All services books of 1hc, fresh appointed have been completed

in all respec .

The needfull has been dom by submmmg> the origial

appointment orders t¢ your of!nu

EXECUTIVE DISTT; OF FICER
HEALTH NOWSHERA




BIFORE THE MI\/BLR PAKHTUNKIWA, SERV IR TRIBUNAL,

. ( PESHAWAR
pN .
X .

"

> .- Appeal | No. 33

M ushmq Khan (W ird 0!',_(‘[(51‘]3/) -

Y

13

VLRSU

I D() (Hl /\l Tl l) /\ND OTIIFR?
I)lslnct Coordmallon Oiflcu Nowﬂmla

)_“;' :.DISIH(J /\ccounl Officer, Nowshc.m :

'-Dncctoa C(.nuai llullth Scszu I\lwbm l’al\htuni\hwa l’c,xhamu"

KEPLY ON BEHALF OF RESPONDENTNO. 1

N ‘\[)])L.l[ undu' scctlon -1 01 Khybcr P.nkhlunl\hw.u, bcnvuc [nbundl Act 1974, against the
“von granting of s‘l[.ll\’ to; the appellant w.c. f Marceh 2008 .lg.un\l the department I[)[N‘.Il
(latcd 23 10. 201 lw‘}s not rcspondcd dupltc th(, ans ot ‘)() (I‘lys :

. Rcspec(/ull;: Slmwetlr - o

o

Pr cnmm.lry Ob;ectmns

L The appcal is time bclllbd

I\."

Clhe Llppulhml has ol 1o cause ol awun -

- 3 The tribunal has got no |unsdlcuon

,_&.

“The appcal is barred by law

PARAWISLCOM!MLN”!S N

()'\J l*AC‘IEs

Il is correet that. on 30.08.2007 an advertisement for various posts were advertised in

onewspaper from BIS — 01 (© BPS = 09, But the same was cancetled by District Nazim

. vide his letter No. 2830, dated. 05. 9. 7007 ((‘opy amuwd)

1)

)

. Iam No 2is mconccl

Para No 3 1\ muouect

An .1pplscallon lor, Ihu release of salary by the applicant has bu.n received to the oftiee,

~which is time. barred. howcvu, an enquiry’conducted in this matter and dmmsscd the

lelms

A detail enquiry has been ébnductcd by the department-in the matter (Copy attached).
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The pariis not dppfl(.lhk on th case ol lllL .lpphmnl as he s not e Y il servant.

The then LDO (I lealth) Nowghcm whlie he was transterr ed to District Mardan. hé came

to know throtigh some cogent resources that some forged appuointments in back dates has

been iade in District NO\V\hL].I using his- signature. So. he wrote two letters immedi wely
- informed the concerned, authorities-one=to. Senior District Account Officer Nowshera vide
letter No. 9273/F DO (kD) Mardan dated. 10.06.2008 and-other to Zilla Nazim " Nowshera

vide No, 11438 —-40/EDO (M) Mardan dated. 24.07.2008, in which he mentioned the

~appointment of 2 p;op!c‘.s who were fakely ,ll)polnlcd on his signature \\IHIL e leit
”Nowshem. on 09 05 2008 :

.:',Nuds no u,plv anunv ¢1ll¢ILi]Cd S
-"/\ detail cnqum lm\. bvw cuudmlut by the deps ulnaml in llu matter (((\p\ A i\ik d)
' lhns pam l]LC(lb no tcply l)ecau% appomlmcm order of the appdl ant hd\ been Ia!\L and

“bogus.

[tis, suhmmod lh wthe apphc'ml are ol domicile ol Nowshc ¢ and the n: mm ol work: ol'
‘\f.umm posts Tare ong o the same. ey imicroscopist and Laboratory iulnuum are

o

ulumxlenl and mqumd same quaililmllon with the new nomenclature JCT (Palholouy)

- Similarly: the post of Dlspcnsu and Juntor Clinical Technician (Pharmacy)-are of ihe
_ e ‘nalure and requires similar qualific: mml Since then séme nomencliture e

composed as Junior - Clinical Technician (Palhoiosc,y) for Laboratory Technician /

~baboratory  Assistant /- Microscopist . / Blood Bank. Technician- and Junior’ Clinical

Fechnician (Ridiolog )) lor X - Ray Technician / \ TRay Assistant / !\.ullm'l ipher
Dar K Room Assistant.

9\— t;' n«m—%- \»unmwil-/
M N oppol o (MJ/L] |

L/e. Olz,smt (4/,,./

LExecudy
District Officer.
Nowslrera

dealth)
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BEEORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL

PESHAWAR..
s {Mpeal No.1007/2018
| ~ Mushtaq Khan (Ward Orderly) oo, Petitioner
" Versus
Govt of Khyber Pakhtun Khwa ... Respondent
INDEX
S.No | Description of Annexure | Page.
documents
1 | Parawise Comments 1 1,23
2 Affidavit | | 4
3 District Nazim Letter A ' 5
4 Letter DHO Mardan B " 6.
5 - | Judgment of Service C,D,E,F,G,H,I,J 7to 14
Tribunal KPK Peshawar '
6 Judgment of Supreme KLM,N,O,P,Q,R,STUV | 15to26
Court of Pakistan ‘ ' :

Nazir Ullah W

Legal Representative for Respondent No. 3



" ‘Appesl No 1007/2.0/8

\

"BEFORE THE KHYBER. PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR » N PR

rr
L

Mushtaq Khan Ward orderly...... ...... Appellant
Government of Khyber Pakhtunkhwa .......... Respondents and others.
PARA WISE COMMENTS ON BEHALF OF RESPONDENTS. 1

Respectfully Sheweth,
Preliminary objection

i. That the appellant has neither cause of action nor locus standi.
i. That the appellant has not come with clean hands to this Honorable Court.

i.  That the appellant is just pressuring the Respondents for an un Law full and

~ illegal action.
iv.  That the appellant has concealed the actual fact from this Honorable Courts.

“v. That the appeal of the appellant is already been dismissed by this Honorable
court. | | |

vi.  That the august Supreme Court of Paklstan has also dismissed the case of

the appellants

vii. That the appeal is not maintain able in present form and in present

circumstances.
viii. The appeal is badly time barred and hit by iaches. . !
FACTS: ‘

1. Para is correct that the Respondents invited application for
appointment of Different posts in the Health Departments District
Nowshera through Néwspapers.

Furthermore, the same advertisement was cancelled by the District
Nazim \(ide his letter No 2830 dated 05-09-2007 in the light of local
Government. ordnance 2001 article 18 of the said Ordnance as’ -
(Annexure A). | |

2. Asabove.




L

N

" GROUNDS: 1
A. Incorrect the appellant has been treated in accordance with law and

Qo
B.

nothing is violated in this case.

Incorrect the appellant is nof a Govt/civil servant while the appellant order
is fake bogus and payments of salary will be a huge loss to the Govt

exchequer.

. The appellant has never been remained a civil servant as evident from

official record therefore the appellant was not served by any kind of letter,
notices by the respondents in connection of duty being a non Govt
employee.

: Incorrect the appellant was not appointed by the department and this

decnsnon of the court does not apply on the appellant.

. As replled above

Incorrect the letter was for the post mentloned in advertisement not for a
fake and bogus appointee.

. Incorrect the appellant was not appointed by respondents and is not

employee of the respondent Department.

. As replied above.

The respondents seek permission to raise ditional ground at the time of

arguments.

It is requested and prayed that the appeal ffay kindly be dismissed with cost.

Secretary 'Health KPK

Peshawar

Respondent No. 1 Responds

Director General Health
Services Peshawar -

District Health Officer

Nowshera.
Respondent No. 3



'®3EFORE THE HONORABIE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR ‘
SERVICE APPEAL NO. 1007/2018 V 1/
Mushtag Khan...........oooo Appellant
Versus
Government of Khyber Pakhtunkhwa & others .................. .....'Respbndents.

 Affidavit

I, Nazeerullah, Assistant (Litigation Cell), office of the District Health
Officer Nowshera under the directions of the Competent Authority, do hereby
solemnly affirm that the contents of the parawise Comments on behalf of
Respondent No. 1, 2 & 3(Secretary Health Khyber Pakhtunkhwa, Director General
Health Services, Khyber Pakhtunkhwa & District Health Ofﬂber Nowshera) are
true and correct to the best of my knowledge and belief and nothing has been

concealed from this Hon’able Court.

Deponent
17301-6374582-3

Identified by:

~Addl: Advocate General, :
Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar
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I 'Q:ff'iée'Ofthe AN
o --Executive District Officer (M)~
L Mardan | - . te

No /438 %0

. Daiéd 2407/08 o

. Nowshera, . =~ 7. . T AR

< APPOINTMENTS IN HEAT 11 DEPARTMENTNOWAER,

== . . . St

Y

e e _l’;»\iofl.nldf’like.,to"bring it 10 your nblice: that certé_nin»appbi}’it'u‘iénfilmEudc','b‘j/',-'5}
RS 'i-lé'zﬂtlline.;igi__rygmm Nowshera are to be termed as forged as these were not actually ordered ., - -
. ~-_:;'33.\,‘._.f!‘.¢.~.“'?S'@!‘_S_igne.d{.ThF' dealing-poisyn, Khan Raziq Junior Clerk commiitted. some:cheating.. ...
T wicks, which"could not-be serised ar ‘Th?‘t""“?"’c%"-ltf-is_believed that he rubbed one: ofthe' 6 -
© .- :-carbon copigs bearing very dimmed contents and ta‘ki'rig,ce,;t_gl_j_,i bribé used: the same copies - -
L Tor other persons. Similarly dupli ] ice book of one persdﬁ'ans‘ﬁSSd'fbf—ixh‘dfhié‘;l:}}itérsoh :
5.y putting his name onit, * o IRt S
.0 The following persons have been- brough
. o method. - L ’

t 10 my. kiiowlédge: who'

-wg_rfé'iabpp‘in_tcd on’ fqi'ée_d'; Cle)

oo
4L

S N Gul Badshah' -, * . T ‘DTs‘ﬁenm\m__
, "2 < Naseemullah o .-“,MSuperv_isor', :
L RS T

- Shabjr Mohammad™ .. - M Supervisor © - PR L a
CAdnan . L7 Ward Ordeily .
CAMP TS L Chowkidar': -~ -« ;i 00 REE

- Mohammad Zohaig ...:%. e

DS
7

!
.-69 :\".0\ _Ur..

-~ M Siipervisor” . L
et - Saifuilah [ o e MeSupévitor L R
--.-':':“thar.Ali.;:-"-{_ﬁ'_;:‘-_~' 0T i Sweeper. SR
N . - :Shuja Mohammad . - " - Behishtj =
w Ll Alamgir T "."M Supervisor :* e S
5 . S P 'Jsm'rMohnn_nu__ad © L M Supervisgr - -+ T
ﬁ'i . o '; ]2..]&“,“([ Al ‘.-;'_’.__.;'.'.‘f.-...._a;‘.'_‘ '.';.—-Ward‘.Oyde‘nlyviz_;_.‘,,f__:\.:.,:. TR \
oo R R R ) “Mushtag Khah 2= © . Ward Orderly " " 7 s
> L Altizaz Khan -+ & o5 iy Supervisor: o -
") theréfore requést You o please- infoim and direct District Accoihts QfﬁiicerQWsﬁe’r.@.fiﬁ?'d g
S H) Nowsher :  any claims on-account of their salary. Furtherniore, the - .07 . f
EDO (H) Nowshera not to honour any claims on aceount, e e g
L undersigned’ will keep: ihfdrmihg“)’éou.if; comé to know iibputﬁ6t’hei~f1foj}.&g’éri_e§ made L
.:-" - regard. e TR e — C el e
3 w. . e iy DI . r_\...! . R "
g . _AYour's Truly,-
i motIldordinator L

Nowshera -~ "
| . DrArshd Ahp{
‘ . '}Bzzgcutivgl-.Dist_u'Qt Offi¢
e e ~-Mardan, e s

- T

. o DI x‘-:l v -‘-.‘:V:. o . ) '. '~l.
AR -'-Ex:ééii't'i;\ié Distiict Officer (H) Nowshera for information 56 .
277 District Accounts Officer Nowshera for information-and goessary action:

Pleaser ..

PR T




T r\" respondent No.2 (t xecutlve Dlstrlct Orﬂcer (Health) Mardan)',"v.

e
R is 'Pttnn reply wherein |t .was mentioned that the Dlrector Genetal;f_- L
Y Hea.th Qervrces fancelled the order dated 28.6.2008 regardmg the appellant and ~N Z .
4 posted him_back to' district Nowshera vide order dated .08. 08.2008., He further'g' D/ A
no salary was pa1d to the appellant at Mardan due to: non-g. e
lis Servrce record. The District Accounts "Officer, Nowshera,i ;
‘ submltted that t?e claim of the appellant for release of hrs pay and allowance and f
'arrears from 0; 3'2008; was not submltted to the. Dlstrlct Accounts Ofﬁcer
Nowshera (reSpionc;ent nlo 4), a?d the clasm of-the appellant when -50- submltted -—.-— .
would be consudered under the \'ules. Respondent No.1 (Executive Dlstl |ct Oﬁ" cer, L
(Health) Nowshera) submrtted through wrltten reply, that dzspatch number on the- ‘ S
photocopy of the apporntment order d|d not tally wrth dlspatch regxster ef the -

=.

l

avallabrhty of

(

: ": ofﬁce and no- rrght for the grant of salary exusted in the appellant due ;p thel
' reason that chanc':e of nelarlng was provlded to him, and departmental Inqurry was,I
conducted in th}e matter, by the Director General, Health’ Servsces Respondent
.NO 5 (Dlrector General Health Serwces), adopted the reply of Executlve Dlstnct ‘
Officer (Health) I’owshera ‘The representatlves of the respondents did- not submlt
“any written replyon behalfof respondent No. 3 e v

NS .
).'~‘ . . 1
1 - . “

R P Tu A0,

. lt . H - .~ . ‘. ) .'/ ; . )
"..Q',"...<

,;:3. v We |heard the argtintlents in this Service Appeal No. 1473 of 2008 _
and Serwce Appeals mentloned al:rmze We also perused the record. ... e L

el

4
e
Pl

e ,-"4.-': o Cou '1sel for the appellant as recorded in the order dated 16 3 2009 )
: had contended o ) the prevrous date that the case in hand was srmrlar to already
decrded cases in Servrce Appeals Nos. 1146 to 1164 1266 1267 and 1351 of
2008 It was\een on reqursntlonlng the: record of those cases that the’ posts of
many appellants mcludmg the present appellant were not advertlsed whlle the
other appellants were shown to have not worked agalnst the posts on Wthh they
were allegedly appornted ’It appeared pnma -facie, that mls-representatron had
been commrtted and probably, fraud ‘was also committed, whlle achrevmg
., ’ apponntment ord 's of, the! appellants ln those cases As the position in the above ‘ f , .
% .'“;'_ mentroned Servrc= Appeals had to pe quoted as precedent cases decided by thzs ':7 S e
Trlbunal a Larger Bench compnsrng of Mr. Justlce (R) Salum Khan, Charrman, Mr. H
: Abdul Jalrl Khan nd Brsmrllah Shah (Hon'ble Members), was constrtuted Notlces
were issued to the counsel for thel appellants and others in theappeals mentloned .
W |n the order shej da_ted 15.3" 200|9 and 26 3. 2009 because the above mentloned

- ; appeals were als taken up ‘for reconsrderatron by the Larger Bench. Cases of the
/e ":Sr?"F o “ .
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:Serwce appeals mentroned in. order sheet dated 27.5. 2008 wcr also tal(cn-,{-
. i o v .. _
!

: The learned counsel for the appellant after explarnrng the' basnc facts' R
o_f these cases contended[that the posts were -duly advertised, and salary Was
'eﬁnased to some of the ‘appointees, whlle the prayer in this case and the other B

l
i
’

-In controversy

equalent _Bench

- :the above mentrone

bove mentloned erwce Alppeals, lwas for release of pay only He contended l;hat
- no adverse actlon)prder regardrng !the apporntment of the appellant of the cases
_.'.'rn hand was, ever,.lssued and the apporntment orders of the appellants were not.‘?. ‘

O N Y
N . .

6 : He tcirpk up the Issue” of review In the llght of the” already decrded'
cases by . thls Tribunal. He contended that according- to Sectlon 5(4)1 of the :
- N W.F.P Servrce Trlbunals Act 1974 any deusron made by the ‘Bench shall be‘
: deemed to be the ’decrsronj of the Tribunal, and the Judgment/decrsmn/om}er qf a“""

r Bench could nerther be revrewed by the same Bench, nor by any other Bench of '
< the same Tribunal|His contentron fo this extent is correct. It can further be: added, B
thaL the deCIsron oflone Bench is brndlng on any other Bench of. thrs Trlbunal and .
the Trrbunal does Inog have the power to review the Judgment/ordel of the".ﬁ'f'

) . Il ' ’ . Co . U

n 7 o -:4 '. He cbntended that thls Tnbunal was the product of the law (The
. NWFP Servrce Trrb nals Act 1974), promulgated rn accordance wrth the. provrsrons -
"=If':.-' of Artrcle 212 of th lConstrtfutron of Islamrc Republrc of Pakistan. The Chalrman, or '
'.',_?.':,: any ‘other Member of the Trrbunal “did not have the power to take up an already '
":ff.“'fdeCfded case som |to for revrew, and the actron to do so would create bad.x "
b precedent He cont nded th'at power to revrew was a substantial Tight which could R
.- "‘not be exercrsed by a forum unless specrally presc"rbed by law, and Sectlon 7 of

Act was only a deemlng provrso He quoted 2008 SCMR 656
L 1997 SCMR 1590 9?2 SCMR 1748, 1999 CLC (C S) 450 in this respect He also_

v Aa—iie e

ia

T

BT DN SRR

S

i.'l_;,relled on:2004 CLC (Cit S) 527 for his contentron that. power of revuew cannol: be W .
' '-'.'.-Dxerc1sed by th;s :bunal ilunless specnf cally conferred on it, wh:ch was’ not so ‘ ' : 5
| '.‘. 3 ) ‘i
S conferred He conte tded that nelther the same Bench has glven any observatlon/ ‘ ’ !

: obJectron regardrng the proceedlngs whlch culmlnated in the Judgments/orders g

“the same Tr.bunal

b

. of the-Tribunal alred

o nor the qfhcral respondents .have shown thelr grievance, and an Pther Bench of_',_‘j:_"}: &
Gven, i cludlng the Chalrman could not snt over the Judgment i
dy del vered by one of lts Benches. The learned counsel for ,
e g/ the appellant furthd] contenclcd that there ‘was no advcrse orclcr of the pff‘clal.":‘: X

respondents regardlrlg the apporntment of the appellants and thc appeals were" b
Pt e . ; 5 ’ '
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. “re-designation Of ' posts on 10.05.2006." He .
MaféfriaﬂS.uperviso ’:and: MI

croscopist were inter'-adjustab}b_ with ~the ¢
‘alr_ld the Iletter of the E.D‘;'Q'(He

a)l to Zilf@i!‘fNazim,' Nowshera, was an aftef-
transfer fromNo'wsh,era_ to Mardan, The le,
1996 SCMR 413, 2000 'PLC_(C.S)[893 NLR 2004 (

;:".;Deﬁ:él:t_!ﬁénf, ,;-Jﬁd “the a pé;llléﬁtsﬁ-'(‘:quld_ al#o} be adjusted agains't.th .
-against niényfc;theravalira:b}ég,:jasﬁ:s.,-E.A  . e
SR

27, of the N 5t Frontier
Ovided in Section 15 |

e quéstion that the posts .|
) domiciled of tfie areas outs{dé‘!of that
ts, the learned counsel 'ffo,_r_? the
t the pro.vfs'i'qhs of Atticle' 27 of

b

ot ‘ -been appointeq i..n.' theHea!th

SR,
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ncerned.”. ¢
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ce

ature Werje advertised on,.30;8.200;'1.j;jéﬁfte.{-gf:, - RETE
also contended ‘that the‘.'".p'(;s{t'sl'af S
racustaby the [ other .
alth) AMa‘"Cja“ (p_révjouﬂ} EDO b

théught,"i'afjief- his: sl
arned counsel for the appellant relied-on” = !




- v .
- . ~ . R ]
. v vy o
LM R S )
K PR
1 R

df K] ] }r/buna/ fo make suc/r orders as /77a,v be necessa/y //7 t/re IR

ends, ar’ Justice or"to prevent abuse of me process of r):e SN
T"’bz’ ol jl‘ R Sk

—temeney ‘_-._.__ h_....l__. N

: o - T, REAR I
. "151 Sawng of; rnherent pawers oF" Court /Voth/ng .

: mrs Code sha// be; deemed to //m/r or atherwrse aﬁ’ecr t/re A

s /ﬂ/?éirent pawers of the Coun‘ to ma/(e suc/7 or‘ders as may be

nec%ssan/ for the ends af Justice or tg prevent abuse of t/r
process of tﬁe court.
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;c early mentroned that Khan Razaq, Junlor Cferk had conducted cheat:ng and tncks
"-5 for appb]ntment of the appellants He referred to the lett‘er NO 11557~59 dated
{-2872008 by Drl] fArshad “Ahmad Khan £.0.0. (Health) Mardan' to ‘Zifia Nazrm

Nowshcra wherem it was cleary menlloncd lhat the appo:ntmenls' or thlrtcc:n
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Thejappellants had submitted an "applncatlon to the erfect'_that_ the
ict Nowshera and the. cases also
pertarned to dlstrl Nowshera and the Chalrman had
in a posrtron to face people if wron
i forum It was COr

M

stated that he wou'ld not ‘be’ R
g appointments are dec!ared proper by hrs b Lo
tended that the Chalrman prOJected hrmself as an aggrleved

ql i - : ;
and wrongs are ’ ot ;deqared_correct,' while correct decnsrons are not decfare ' "“f-
el
wrong In crvmze

E human socrety no ‘one should expect. that he may be, ln a l“_'

—,\

! T oas T
posrtron to face th ] ' |r members of hIS oc:ety, if he del:vers decusrons in favour ofﬁ it
e ; £ ’ H v ot . . . ':I | R ."l:.‘ .'”t‘ ' ‘
- . -wrongs . ' ; ‘A::’ . !. ' ! PR ; v N . . . '. . -‘] K - E‘ e
: : f . .'.‘ _l '._...... : e ——— —e—— I‘ . ,_?._;'__',’;;c__ .-
. . ! [' ", . . !r' . R - -Hl"r'uw ; } e
12 o Pach 1ent of Falary to some persons and non- oayment of the same to e

other persons on '[he basrs of the ill- gotten appomtments is no discnmlnatlon ThIS e
g Bench has never lntended to rev:ew

© granted. The prey

Ipso -facto, the Judgments/urders already’
re ous Judgments did not appear to be standmg on strong footmgs Q
and could not be ccepted as precedents Those judgments were gnven by 3 Bench tn
comprising of two Members The case in Servace Appeal No. 1473 of 2008 (Junald-‘
! Bécha Versus E.D\O (Health) Nowshera and 4 others), :

was never decnded by any
oth'er Bench, and.wes salf pend:no disposal. A clearer Judementhcd to be gwen m
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:-'sanctroned and were never advertrsed The re- organrzabon of the department was i

-y
, .

“not broughL to th? notrce or thé appe!lants by the mentioned advertrsement or by -

tay

.g,? ‘,concemed oft‘ cer |regardu?g the re desrgnatron of the posts could not creaé the

:a_-., ,advertrsed posts uch lack of knowledge couId not entitle any person for the post
whlch had not b en advertlsed and no vested right of an apporntee in such

J-show that any pr per departmental procedure was adopted for ﬁlhng the posts of
the appeilants ' 3
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P ‘produced any r cord regardrng such proceedmgs There are . ailegabons of
'payment of hu e amounts as the sa!e and purchase money In these

e crrcumstances th apponntment orders are rlfegal garns which do . no'r creale any

vested: rrght and the appellants cannot clalm saiary as of right. The apporntment
» ",. orders of - Lhe ar]rpcliants are ab- Inlbo vord, and such vold ordcrs need no~
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rlarnment Ordmance, 2001 the persons domrcrled of an cher
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ould not}be apporrlted against the posts reserved for'a certal. 1dist ,
/In questro‘ns were nF provrncral ilevel posts after the promulgatson of the

AREAL reservatron off quota for a ceftain’ penod mcntroned therern as per. crrnendmen
: 'd~ Judgments and

that Artrcle does not prescrrbe that posts reserved 0
created for: one dlslnct may be fi Iled also from persons domrcrled of any of the

olher dlstrrcts Fnist orovrsoI of Sectlon 10 or the N. W l’ P Crvrl Sorvanls Act 197.!

‘.prescnbed that “provrded that nothrng contarned rn this sectron shalt appIy to a

"~ civil servant recrurted specrr cally to serve |n a particular area or reglon.” The crvrl

'lservants recrorted spech cally to serve in a partrcular drstrrct are, not Irable to serve
ln .any other dlsulct ome or the'appcllants who bclonged to otl:\er dlstrlcts were
recrurted.ln drstrrct Nowshera, but they were transfer’red ‘lateron, to thelr own
". districts ‘In contravention of the above mentroned prov!so The mentloned g
- Ordrnance of 2001 was proTulgated as consequence to 140-A of the Constrtutron

At
& and  that Ordrnance waslgrven protectron under the 6"1 schedule of the
-'; Constrtutron o

el o : y
These hcts were "either not brought to the notrce of tho
: Bench or were not properIy exp!alned before it. Mis- representatron regar

posts was cond cted by the acjlvertisement given ‘in the
Mashnq),

v"

prcvlous k
drng the
newsuaper ln (darly
rders It was ciearly
Iled from the: elrgrble

: iéf

and fraud was made In: obtarnrng apporntment o
mentroned |n the advertrsement that the posts were to be i

persons domrcrle of drstrrct Nowshera The appetlants who were not permanently

domrcrled of drst ct Nowshera, rn connrvance wrth the persons Who obtarned
; apporntment ord ‘-s for thern have comm:tted mrs-

representatron and fraud by
. ‘f'suppressmg the

ct th?t they were not the resrdents of drstnct Nowshera Thrs ;

‘s
l'

i Acl Article ,’27 of the Constrtutlon of the Islamic Republrc of Pakrstan d|d not~;,
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, ; ‘ crrterron mentron c
| brought into the~"
: and mrs represen
T explained before
'apporntments and

d-in the advertrsernent in darly.“Mashrrq" rtself was erther not

otrce of thrs “Tribunal, or was not’ pr0perly explarned and fraud
atuon was conducted before the Bench, It was also not properly
that Bench that proper procedure was not adopted for”

t.'
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217, SR It is the responsrbrlrty of this’ Tr:bunaf
| and berng deem

berng a quasr Judrcrai forum
. d- as Civif - I([:our‘r to see ‘that full - Justrce is’ provrded to the
-‘:i appel!ants as welb.as to the respondents and the processes of the Trrbunal
: rncludrng the procfsses of arguments and of the delivery of the Judgment/order of
.-"';the Tnbunal an the consequent process of € t
- mis- used The JU

g
o <ecutron/rmplementatron,are no
ments already rssued would - have needed thelr rmplemlentatlon
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IN THE SUPREME COURT-OF PAKISTAN = vy e 2 e

(Appellate Jurisdiction) . STy L M \: ST
'PI{ESEN'I‘: Mr. Justice lﬂikhér I\’luhzum.mnd Chaud.hlt-y.' o " SN o e
Mr. Justice Mian Shakirullah Jan, L Ty

Civil I’util'ion.s,' No, 1564 to 1584 and 1715/2009. Je AT //
%" {(On appenl agains- ik : judgment dated 03.07.2009 S T Y en
L passed b - NWFEP eriise Tribunal, Peshawar, in ' i ’ - A "

Appeal Yoo, (14¢ 1.5, 1 14g, 1149, FES0, 1S, 1152, R R T
HIS3, 1154, 1055 117 1160, 116, 1162, 1163, 1164, oL - T S
and 126:./2008) P S

&
ANy
£ cuiesdd

Mossa Muhammad, (nC.p.156d09) 2, c},‘S ot ’.‘.e"‘y_f’ UL _—
Naveed Ahmed. : (inC.P.1565009) . Aistt s e 5
ltikha: Ahmed, (in C. P. 1566/09 NrC. L Y o
Saifull; - (in C. p. 1567/09; P YR 2 /m( e

- Muhan' ¥ad Zuhaib, :Am Cor1568/09) Ais R C : . .
Alamg ¢ Jan, S CYSNUREITY WS Org hr sy R
Junaie Khap, ] (nC.P1570/09) At ey SR "
Mush aq Khan, G PISTIg) A noo. o I :
MsL > ubajara 1304 VOISTU00) L Dt BB S Nt G mdf
Tahi: Ali Shah. : A CoPUIS7I09) AT . ";‘Mj;r nv.‘ (’j\:;‘ / o 12 h
CArF an, (C.p i) LA y\-r; o w(" }:c‘:.)a (i ).
Atil ol Bahishi, (n € 187509)% /xgﬁ‘, D T /"L:x.',;'(--‘.”;';
. Jav, AL (e 1s96my) . A XA T o r
T A eud-Din, e 5700 2 ) . :
. Adnan (7', . L “(in ¢ 578/09) ,..’V“:'J/a /"'3...‘-0_ .
Y. Adnan Ah- . "CPASIN09) g e AR R . o
- Shah Faisai Jan, " Piss0n9) A= o 0T
“Israr Muhammad i 1581,09) rapf - o ’.;,,,2”: Ty SRR B
- Munsif Khagn, Gn . 22/09) 25 TR Y Sl L '
Alla-ui-Rebman. (inC. 1" ) AR C'O:’ , '
. Farman Alj ) i ) VSR Lokl
Umar Hayai  Adade ) TUSN09) 2 At Petitioner(s), o

¥ G =3 R U
bl A gty ’ e S RN ¢ Y -
By SOMEEL .
' it \d’ & o2t o - . "
2 . RN TS .

{

" #

PRI

3

Versuy - L -
Exccutive District Oificer, Health, ' ) .
-. . Nowshera, etc. (in all cases) ' Respéndcnl(s'). e
For the Petitionex(s) . P : SR P S
(in all cases): © Mr Ejaz Anwar, ASC, T | LB
: ' Mr. M. S. Khattak, AOR. A
- . For the Respondent(s): . N.R. o S
Datc of [eating: 24.09.2009.
& . : T
{ Utilchar Muhamutad Chaudhey, Cl: - Listed petitions have been filed R
&' .l ) . . .
/,. ‘»') for leave (o dppeal against (he Judpgment dated 03.07.2009 passed by NWFp .
M : Service Tribunal, -Peshawar, in Appeal No. '1473/2008. In bursuance. of 4
S publication appcared in newspaper vacancies in different di.s.ci'plincs “were
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- announced by Exceutjve District Officer

Health, Nowshera, details with- - \(é

.+ conditiong of which are, - menlioned therein: One of ihe <.oncht1ons for dppointment' e
- wag, that candidates must belong 1o distrieg Nowshera bcmg its pcnmancnl

' residents, ‘Petilionere alongwith Junaid B'\cha (Scuvu

t\ppcul No 4]71/08)
which is not includad in the -above listed petitions, apphcd 101 appomrmcmf

Interestingly, r

. T
tgainst the  vieangi.oyg, SOMC ol them iy n!i:u uppllcd lm‘ Loee

Microscopist which" s not mentioned in the advertisemen, - however they R
succccded somehow in gelling’ appoiniment letiers in their favour Subsequcnt s

anagcd to g get thcmsdvcs tmnsfcuul in differ ent dlslucts Of NWFP

e thcwto thcy 1

.

but when the question of payment of salaries arose it trans

pired that some of them
have succccded in gelting appointment’ orders b misre 1cscnlatlon and b' S
gelling app y P y . ,
o playmg fraud and they were not domiciled ip district Nowshem nor the,. . .. . ¢

appomtments obtained by them anc covcnccl against any of the vacancmes hstcd in

the ddvertlscnknt At the first mslance hstcd Petitioncrs somehow sy -

ecded n -
. gettmg favouldble order. from the Service Tribunal for Payment.of saja.

.gto;

also appzoached the Seiige Tribun ., for = . : |

them Subsequent!y one Junaad Bacha

the: same relicf. At (!mt time it lranspired that wmammg 22 Pelavns have obtajned - S
. ozdcn.s from the Service Tubunal illegally ag such a I.ngu bench wag conet:ltatcd

‘m thc case of.humfd Bacha with view to C\mnmc the ¢

ascs of the hstcd petitions -

as wcll as on thc point as to whether lhcy have Succeeded in gettmg favou:able , v

el oulcx by plavm[, fraud with (e Scrvice lnbun SR /
|
4
I
}
{

Lo

al or olhcl wise und ullmnlc!y in
Junaid Bacha § case impugned order d

aled 03.07.2009- ‘Was passed, concludmg o e

o R

s
.+ para thcreﬁ'om 15 reproduceq hercin below: - . :

“19.

TN AL

.. I ’ ’ : .‘.‘ i
I the light of the above discnssion wc do not fing any nerit in the o

present appeal andl in (he- appeals mentioned above, We, thercforc, wnlildrdw the BN

Judg,nu.n(v/ordcrs in the abuveincentioned appeals, oblaineq by ﬁaud and mijs- A
1cpncscut.n!mn and we dismiss alt ihe above mentioned -

..

ks

e

PRI T

Py,
-

R

the present appeal and
Service Appea’s with cests,”
’M-—ﬁ—‘“

- The learned Counscl for the pcutxonc1s contended th

= an
I

R L

at as far as the St.rvnoe S w I

80l no power (0 review jts carlier order p
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Tubuual 1S conccmcd il has ass’pd in .the

EPI i\
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acha, theielore, on thig scote alone the "

cases of the pelitioners exeept Junaid B

judgment is not sustainable, L : o .
8 o 4
y L3 We have considercd  (he arguments of th.c-Ieamccl,coul)écf for the L
" pelitioners and have gone throtigh the " impugned judgment, relevant paras - .
j; therefrom arc reproduced hereinbelow: - ' o : EE
oA §
Al

. _-'::\‘ ,E-‘o:-: e ne,
N3 S EAT S Ty
AT LA M N

i
A

C
.

“s. The learncd counse; for the appellant, -after

basic facis of these cases,- contended thy the posts w

%owere duly advertised, gng e
salary was releaseq {0 some of the appointees, while the

the other above mentioned Scrvice A

conteided that no

c'xj.)'lainiug the

et 3

(=~
E3
<

X
>

1)

ppeals; was for releasy of‘.p:.z)' only. He

adverse aclion/order regarding the
appetlants of the cases in hang vas, ever, |
L - .

e appoi'nuf]cpt of the , -

ssued and the appeintment orders of
the appeliants were not in controversy, e ) : )

6. He took up the issu

ght of the already .
decided cascs, by this Tribunal. He contendeq that accorting to Scciion § () of ..
- ) the NOWLEP Serviee Tribunals Acy, 1974, any decision mag by lhé'!jcnch shall

¢ of review in (he li

be deemed to be e decision of (he Tribunal, ;Iil:i.Illu.illlh;ll)l'.lIl/(IL‘(:islll',ll/ul'(fl.gl"Of;" )
4 Beneh could neither be reviewed by the s
of the same Tribun

added th

ame Bench, nor by any other Bench™ - - -
al. His contention (o this extent is correet. It cini further be
athe decision of gne Beneh is

Tribunal, and the Tribun:nl_doi:s

Judgmentorder of the cquivalen Bench

bindl’i}g on any olhchcni}h of this T
not have the poser -

to review. the
e

7. He contended that this Tribun
T~ (The NWFP Service Tribunals A,

. provisions of Articlc 212 of the ¢

al’ wag ‘thc product of ‘the faw"
1974), prdnu_llgntéd'in dtcofda|1cq»;vilh the
onstitution of Islamic Republic ‘_of Pakistan,
cr ot'lhc"l‘ribulml! ;
take up an already decided case suo-m

would creatc bag precedent, He ¢

‘The Chairman, or any other Memp did not have tiic power (o

oto for review, and the action to-do so

onteinded thyy po

Wer 1o review “was
substantial right which could. not be-exercised by

a foruin wiless specially '
brescribed by law, and Section 7 o

f the abovc.mén!ioncd'f\ct was_only a ' coe
deeming proviso, e quoted 2008 SCMR 656, 1997 SCMR 1590; 1997 SCMR. .. . e
1748, 1999 CLC (C.5) 450 in (his respect. H, 1

unless specifically conferred on i, which was not so

conferred. He contended
.- that neither thie same Bench h

as given any obscrvnlidn‘/objcc(ion reg

arding the -
droceedings  which culminated jy

the judgnwn!s,/ordcra nor the official - we

. : tespondents have shown their gricvance, and an other Bench of the* same
/,W-\ i Tribunal, cven, including the Chairman, ¢

Tribunal alrcady delivered by one of its

acpellant further contended i)

ouldnot sit‘over (e Judgment. o the. R T

Benches. The e
at there was 5g
resgondents regading the appointment

arned counsel for fhe .
adverse order of (he official -+ -

of i appcll:m'l.s' and the appeals ~w,'cr;:,,_l‘..'
only for the purposes of release of p

ay. As for the, question that the 'p(,"stls B Lot
belonged to districe Nowshera, byt pers

ons domiciled of 1he areas outside of that
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dis:rict, wcn were appointed against thosc posts, the lcarncd counscl for thc o

. ' appeliant conlcndcd that lhc concept was against the plowsmns ofAitlclc 27 of SN S L.
the Constitution. : ' o . 3 ‘. o

8. * He submitted lhat re-ox gmuzmon/chmgc of nomcnclatnre of
li\c posts had alrcady lnkcn place, and due to lack of knowlcdgc of Ulc . o
concerned officers, posls with previous nomcnclamlc . were advcrt:scd on C R
30.£.2007 inspite of re-designation of posts on 10.05. 2006 .He also comcndcd R
that the posts of Malaria Superviser and Micra; seOpist wore, mivr-mlju'ﬂuhw Wll|i
the other cquivalent posts, and the letter of (he l'DO (}lcwllh) M'm,'an
T By (previously EDD (Hcath) Nowheraj to Zila Nmm Nowshcm was an.
’ afte. thought after his transfer from Nowshera to Mardar. The Immcd counscl
for .he appellant relicd on 1996 SCMR 413, 2000 PLC (C.S) 803, NLR 2004
(Service) 12, NLR 2002 (Ser vice) 85, 2007 PLC (C. b) 179, und 2000 PLC (C S)
fIOS. and Lontended that there was no fault of the appclhnts rcg‘udmg obhmmg
‘ their appaintiment arders, therefore, the appellants were cititled 1o relain thcn

V posti. He also relied _on some documents vide which m'my other persons have.

~been appointed in thc Health Department, and the 1ppe!lnnls cou!d also- I:gc

adjusted against those posts, or against many other nvmhblc posls »

4] CMtis o be noted that in the given circumstanccs ot the case, lhe IR

) appom(mcnls in favour ot the pcllllonc:s, except Junmd Bacha and thc pctllnoners

“in ClVIl Petitions \lo 1575 l>76 1583, 1584 and 1715/2009, are l”(.‘.gdl as such it

N
.

Feiane o Eny e

e
i

S

s (Iocs not create any vcglcc' ught and lhc petitioners have been clc‘claxcd nol cntltlcd :

“ o claim salarics as oI u!,hl because thcu 1ppomlmcnt oxdcxs are ab-initio vond TR

a
‘

and as such ordcrs ncccl no implementation, [t jg IlTlpOi[dnl lo: nolc th.ll as far ag "

T
. b

lhc appomtmcnt orders arc concerned those have been found voigl ab-initio siﬁci'---

iIlcgal on lhe basis of facts and circumstances w]uch lnve be(,n clabomtely

.

-

. mcnuoncdkthc;u:lgmcnl Il is seltled mmmple of law llnl as f'u as thc ﬁ‘aucl is : !

. ,x,oncerncd it vitiates l.he most solemn procuccling qolwﬂhsbmdmg that wh'ltevcr ;

. ‘ ," "

ls the'merit of the case of the petitioners. The Servlcc Tr:bunal has establ‘1shed_on j

‘the basis of (he material produced before it that fraud was played by the: ° : }!
petitioners and with the connivance of tire persons who were tesponsible for © - ; b

making.their appointments, therelore, onthe basis of such consideration l‘licy have - -

‘ “rightly been held not entitied lor any refiel. _ o o

o
DR SOy

3. It is next contended by the learned counsel for llu. pcultuncas llnl thc —

. . ) jad ’ ‘A.
Scrvice Tribuna) may have separated the ccm.s of somc of lhc pcn{roncm BT I
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. \.a-.u.-o u!l"ator -' TL B Ty '{‘i . -"'j'
. . . > R FRIN
L stncl iNowshera - S Ay
S ) A
.. )
Sy ,;\v .-:*.':\ * '..“‘ T e . T TR e - S W - ’"’"“""“‘.’"V""‘""‘J’", .
LS gI T e z
.bl .



et o

.

Care

llso covered” t y the publication of the advey tiscment whlch was madc for th

.lppmntmc.nl ()I'chlﬁ_lcnl disciplines in the 1ealih l)vp.uunu\t s

s

6. With the assistance of (he I nnc,d counsel for the pclnlnoncns wc lmvc a

carried out an exercise and have taken oul the |bovc five C"ISCS out of the llslcd

~petitions in which the appointments

» ageording to thu,le‘amed. couusc!, are haqed BRI

according to faw but as far as the rem

AT gt - L L,

mcnlnom,d herein above because they bclonl:, to district Nowshua and lhul cases E @ )

aining: cascs are concemcd we are no* . :
- convinced thdt their appomtmcnt is 1lIcgal in view of the fndmg of the Sclwce -
LA O] Kl
Tribunal, therefore, (he remaining petitions noted herein leOVC are (Ilsmlssed 1nd
hﬁ_ A —— -\ .- t
leave to appeal is r:fused. So far as Civil Pelitions No 1575, 1576 1583, fﬁ'84 .
~and 1715/2009 are concerned notices be issued m these cases to lhc xcspoudcnts: . |
~ . s !
7L as well as to the Advocate General, NWEP. I ; 1S pointed out LImt a.petition has-“ '
aIso been filed agas..st the said mdel by Junaid Bacha, Mlc10<copm wlnch is i
f s ’ ‘ N .
: ; e pcndmg, before the Diranéh Registry of this Court a( Peshawar. Ofﬁcc is direc(ed, :
gl . .
’T%}'ﬁ N > . * 1 . X -r
3 o ICQUISIIIOII the said pelition from Peshawar and clup *he S5ame with 1I1c - '
rcm’aining petitions for disbosal. Notices to the respondents as well as /\dvog,atc Ve 1 gk
: : : P
General, NWFP be also issued in Junaid Bacha’s case. Matter js adJourne(l oa: . ‘ f '
Y < i
s i
. . e . . .
! date in office after two weeks 16 the exicnt of the pelitions mcntioncd hercin ‘Li
bcfou. as \vull as in the case of Junaid Bacha wlmh shall be lmnsﬁ.ucd hom h
Peshawar, . I é&ﬂ*ko{ /Y)L. g
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OFFICE ORDER

- An enquiry committee compnslng of the followmg ofﬁcers worklng under the IR

- coritrol of the undersigned is hereby constituted to probe / enqulre the matter regardmg the R
release of salanes of various applicants.

‘1, Dr. Ejaz Ahmad (Deputy EDO (H) NSR) . - Chairman, =
2. Dr: Abu Zar (Coordinator DHIS). o Member KL
3. Dr. Muhammad Shoaib (Coordinator EPI), ‘ "};_,"Member SRR :
- Executive Dlstrlct Off'cer TR T
(Health) Nowshera ST P

- No.2$3/ ~ 2» /EDO () NSR, - . Dated: /8 107 pow G
Copy-forwarded to:
" 1. District Coordination Officer Nowshera. -

. 2. Al concerned for mformatlon

3 Ofﬁce record

T - o Executive Digtrict Officer " -

- (Health) Nowfshera - ., .~ R
: % % f'"“T CcA‘Inator
JCt J\owshera
v

.
i
* i
N 3 PN
1 '.
.
N : . N
.
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OFFICE OF TI-IE EXECUTIVE
DISTRICT OFFICER (HEALTH)
NOWSHERA N

Phone & Fax: - 0923- 580759 ;
No. ¢ 4897 - Z0/EDO (H) NSR,’

_ : Date: _C 5 /- 4[ / 2011.
1.  AlamgirJan - Malaria Supervisor.
2. Mr. Syed Tahir Ali Shah Microscopist
3" Mr. Attizaz Udddin ~ Dark Room Assistant
-4, Mr. Arif Ullah . Dispenser o E
5.  Mr. Muhammad Zohaib Malaria Supemsor
6.  Mr. Junid Khan  do :
7. Mr. Israr - - do
8. Mr. Mushtaq Khan do .
.9 Mzr. Shahid Raja Microscopist ~
10, Mr. Mushtaq Ahmad ~~ Ward Orderly . -
'11.  Mr. Waqar Khan . Malaria Supervis'c:gr'
12. . Mr. Nowshad Dispenser - .
13.  Mr. Naved Ur Rehman Malaria Supervis;pr
. 14.  Mr. Saif Ullah Computer Operator ~ . -
Subject:  PERSONAL HEARING. R

Reference to your apphcatlon addressed to- EDO (H) Nowshera you all

are hereby directed to appear before the undersigned on 10 11- 2011 (Thursday) for F

personal heq\ng regardmg your applxcatlon

.o ..._--—--Il-'""

DlsmCt Cg i étorNP B
M (/_)/l/l/m : {1 EDO (H) Ofﬁce I\}owshera L
ep/ CViordinator - ’
District Nowshera U
) 9}, S N .:;_.



- Sir,

AP

: duetonon-ava. -
electnfuca’uono 5o

The Executive District Officer Health,
.. Nowshera.

" Subject: ~ ENQUIRY _ REPORT _ REGARDING . THE — VARIOUS .

- THE RELEASE OF THEIR SALARIES.

This is submitted for your information that mqulry cormmttee has gone .
through al] the details of the available records and reached to the conclusion, that those -
people actually produce bogus / fake appointment letters to the department cla1m1ng ‘that-
they have been selected, while on the other hand the official record reveals that ho ‘such
selection. has ever been made by this office in the past. In this - regard a very conctete
proof can be obtained from these two letters of the than EDO (H) which he wrote to thc
then district Nazim and the then Senior District Accounts Officer Nowshera

e

APPLICATIONS RECEIVED TO THE EDO (H) OFFICE FOR - e

Hence the cornmittee unammously suggests that a clear cut de-notlﬁcatlon o .

of all -these peOple may kindly be issued to the concerned quarter regard /g/t’h/elr fake :
status. , .

Enquiry Committee

J

re
Dr. Ejaz Ahmad Dr. Abu Zar . b
DEDO (H) NSR- . DHIS Coordinator District Coordmator EPI .
S " Nowshera - : Nowshera

PR

\

Dis;l l.\-ﬂn . e lera ’
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‘ FICE OF THE EXECUTIVE DISTRICT OFFIC (HEAL}I'H) NOWSHERA

OFFICE ORDER

' As per recommendation of the enqmry committee the followmg

. peoples are hereby de-notified as a health staff with immediate effect. .

— =0 00 NN U A G N —
C S Y ® NV s wN

\J .

. ,No?dvk of‘/EDO(H)NSR

Alamgir Jan.
Mr. Syed Tahir Ali Shah
Mr. Attizaz Udddin =~
"Mr. Arif Ullah
Mr. Muhammad Zohaib

* Mr. Junid Khan

Malaria Supervisor -
Microscopist’
Dark Room Assistant " -
Dispenser _

~ Malaria Supervisor

Mr. Mushtaq Khan
Mr. Shahid Raja .
Mr. Mushtaq Ahmad

- Mr. Wagqar Khan

. Mr. Nowshad :

. Mr: Naved Ur Rehman
Mr. Saif Ullah  ~

" Microscopist
Ward Orderly
Malaria Supervisor
Dispenser

. Malaria Supemsor
. Computer Operator

‘ Exec“t“cDIStl"-t Oﬁlcer ,
(Health) Nowsh ra..

Dated: & 6.'/_ /oy

' 5 Copy forwarded to:
District Coordination Officer Nowshera. .
Senior District Accounts Officer Nowshera
PA to DGHS Khyber Pakhtunkhwa, Peshawar. : o
Medical Officer / Incharge of all health facilities in dlstnct Nowshera
_ People concerned. . : .o .-

1.

U o

|\ 'Jrc.:mator :
" District Mov: fshel'a Execuhve

B e . .
I e et ',



'OFFICE OF THE DIS ;.
Phone & Fax.-.o923-58075;‘“

6,93~ 9

/ DHONSR

Date JA 7. O/ /2018

\\\»muzummrwh AL i AR AT T, ue&ustw.,.»e»z.. SN S i IR o 1T i e

e R T P RN N e

~
;. Mr. Shahlg Raja ' appeai No. 323/2012‘ o \/ N
MAEYEE T aRir i R Y B ppeal N s S B e ..sﬂf‘ﬂ"%””"“ﬁ"““i““ s ", ,‘* i
3. "Mr. Muhammad Zohaib - appeal No.'325/2012- " }e L
‘4. Mr. Israr Muhammad appeal No. 326/2012 - . : v
5...Mr. Arif Ullah appeal No. 327/2012 .
6. Mr. Alamgir Jan. appeal No. 328/2012 '
7. Mr. Junaid Khan. appeal No. 329/2012
8. Mr. Mushtaq Khan. -appeal No. 330/2012 -
9. Mr. Aittiaz Uddin. appeal No. 331/2012 : “
10. Mr. NaVéed Ur Rehman appeal No.'332/2012. . v
11, Mr. Mushtaq Khan - appeal No. 333/2012 ' v )
R 12 Mr. Saif Ollah apoeal No. 334/2012, T
Subject: REGRESSION OF DEPARTMENTAL APPEALS, . -
Memo; =0
. The above mentioned Depaitmental Appeals, rematted to Dlrector ( eneral
' Health Services Khyber :-~khtunkhwa Peshawar (Appellant Authorlt by “the -
Honourbale Services Tribuna! Pzshawar on 27.10.2017 have been r; r;é't'téd~vidé 5
Directorate General [Health Servi:~s Khyber “akhtur - 4{;,Pes}ga?ﬁ Aemkr No. 245.. -

49/AD(Lit) dated. 18. 01.2018.

Even No. & Dayte:

~ Copy forwarded to.

The Honourbale Services Tribunal Peshawar.
Director General Health Services Khyber Pakhtunkhwa Peshaw Y
Assistant Director Litigation, DGHS Office Khyber Pakhtun
PS to Secretary Health Khyber Pakhtunkhwa Peshawac

b
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

" “APPEAL NO. 1007

MR MUSHTAQ KHAN .o APPEALLANT
VS

GOVT: OF KHYBER PAKHTUBKHWA.................. RESPONDENT NO. 04

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 04

Respectfully Shewefh,

Preliminary objection

118

VI

VL.

VI

Para No.1 is correct to the extent that the posts were advertised in

newspaper by the office of EDO Health Department Nowshera.

Para No. 2 relate to office LDO/Health and DAO Nowshera respondent No
3 and 5 respectively. |

No comments, the said Par_a is also re!ates to the EDO Health Nowshera
Office and he will reply accordingly to the service record of the applicant.
No Comments, the_ said Para relates to EDO Health Nowshera and DAO

Nowshera Office.

- No comments as the matter relates to Tribunal Court.

No comments EDO Health Nowshera has already ctonducted departmental
inquiry on the direction of Tribun:al.

No comm-ents‘, as appeals of the appellants have already been regretted by
D.G Health Services Khyber Pakhtunkhwa. |

No comments.

Yy

v A e WP

ek 5% o



]'
FACTS:

1) Parais related to DHO'(f‘{eiAs"".p“on‘dent NO. 3‘)
2) Para 'is related to DHO (Respondent No. 3)
3) The respondents No. 4 not know about the perfbrmance of petitioner.
Respondent No. 3 will be in the best position to reply. | | .
4) Para No. 4 as above. |
---5.»)-'j Related to respondent No. 3.
6) ,Pa_ra 6 as above. .
7) ‘Related to Respondent No. 3.
8) No rep")ly.: 4 | o
GROUNDS: |

A. The respondent will be in the best position to rep!y-.
B.. Relate to Respondent No. 3.

C. Asabove.

D. Need no com.ments;.:

E. Needno réply.

Its relates respondents No. 3 & 5. (District Accounts Office)é

-

G. Its relates to Respondent No. 3.
H. Need no reply.

Need no reply.

Itis humbly prayed that the appeal may kindly be dismissed with cost.

DEPUTY COMMISSIONER
NOWSHERA



)

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

X SERVI_CE APEAL NO .1007/2018 ’
Mushtaqg Khan Ward Orderly............. ‘.........................;..,....Appellant‘
oy «\ - : . . | Versus
¢ s Goverenment of Khyber Pakhtunkhwa & Other............. Respondents
Affidavit

‘1, Nazir Ullah DSV EPI DHO Office Nowshera do hereby the solemnly affirm that the contents - E

of parawise comments on the behalf of Respondent No 4 Deputy Commissioner Nowshera are
true and correct and best of my knowledge on this Honorable Court.

7Y |
Deponent
17301-6374582-3

Identified by:

Addl: Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar
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BEFORE THE KHYBER PAKHTUN KHW
PESHAWAR. I

Appeal No.1007/2018

Mushtaq Khan (Ward Orderly)

¥ gty T2
5,:375?1. Ty ¢ o

Gt L A

A SERVICE TRIBUNAL

............ Petitioner
Versus
Govt of Khyber Pakhtun Khwa s RESPONdent
- INDEX
“S.No~! | ‘Description of documents Annexure Page.
tlishiz Parawise Comments 1,2
2 Affidavit 3
3 Advertisement A 4
4 Letter of District Account B 5
Office




"BEFORE THE KHYBER PAKHTUNKHVVA SERVICE
TRIBUNAL PESHAWAR

| Appeal No 1007. - 3 2

Mushtaq Khan Ward Orderly ............ Appellant
o VS | ‘
Government of Khyber Pakhtunkhwa .......... Respondents and others.

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO 5.
Respectfully Sheweth,

Preliminary objection - .
I That the appellant has neither cause of action nor locus standi against the

Respondents No 5.
i.  Thatthe appe!lant has not come with clean hands to this Honorable Court.

iii.  That the appellant is just pressuring the Respondent for an un Law full and

itlegal action.
iv.  That the appellant has concealed the actual fact for this Honorable Courts.

V. That the appeal of the appellant is already been dismissed by this Honorabile

court.

Vi. That the august Supreme courts of Pakistanvis also dismissed the case of tféje

appellants
vi. That the appeal is not Main"[ainable in present form and prese%nt
circumstances. | | | ,
viii. The appeal is highly time barred and hit by laches.
_Para is related to DHO (Respondents No 3). |

Para is related to DHO (Respondents No 3).
Para is related to DHO (Respondents No 03).

A O~

petitioner neither Respondents No 5 has paid any Salary to the
petitioner. | ' o ?
Para 4 as Above.'

Reiated to Respondents No 3.

No reply. C -

o ~N O O

No reply. .

The Respondents No 5 does not know about the performance of :



A

mom T O W

GROUNDS: | S @
A The Respondents No 3 will be in the best position to reply.

Relate to Respdndent No 3.

. As Above.

No Comment._
No reply.

Respondents No 5 sent Iéﬁer 16—04#2008 to Respondent No 3, about tﬁe
post advertiséd in the newspaper as (an annexured & 5) not about the faI;<e

advertisement or non-advertise posts.

. "It relates to respondents No 3. ',
Noreply -
‘No reply

Itis hu’mbl'y préyed that the appeal may kindly be dismissed with cost.

District Account Officer
Nowshera



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

SERVICE APEAL NO .1 00712018

g
Mushtaq Khan Ward Orderly... L' .................................. . Appellant
Versus
Goverenment of Khyber Pakhtunkhwa & Other ............. Respondents
Affidavit

I, Nazir Ullah DSV EPI DHO Office Nowshera do hereby the solemnly affirm that the contents
of parawise comments on the behalf of Respondent No 5 District Account Officer Nowshera are
true and correct and best of my knowledge on this Honorable Court.

A
Dep ent

17301-6374582-3

Identified by:

Addl: Advocate Géneral,
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar
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" Nowshera

of the Sr. I)mh it . v._uun mnts Ofth
0 /DAONSR_____._

rate ‘Irp

claims.

W T A ceﬁiﬁcrte 1o 1his effect

The E.D O fHealth) *
~Subjeet::  The C laims Of Freshly Recraited Person Are lueturln. d ..
' ‘ww The Lmllowma (baervations. )
1o Temay please be ensured moewsiting that on racruitment ha been
- made over and abave the sanziioned strength in any discipline.
Clear vacarcrms may be shevn by giving detai. of sanciioned
strength active emplovees, & onleave, ”
that all prerequisites were fulfilled
before issuance ¢ these appointment orders, may. be furmshed
alongwith these clatrms
M H’lVC vacant post mede duiyv published in™Natuoial Newspapers
. documentary evidence may piease be sent alongwith these
IV. The appaintiment orders miwst clearly specify the piace ol

respec

1

posting of the fresh appoinice

V. The service hooks o the olieiat

VI, The appomtment orders. ma v be
~ should be cleared and legitilz as
this office  conrain erormous

authenticineof the appointrents order doubiful. /

may please by ecomnpléled i all

sent in original. AN the content -

thi appointment orders sent to
cuttings  which make the .

< District Account (er,
Nowshera
0



