
ORDER
02.02.2022 Learned counsel for the appellant present. Mr. Naseer-Ud'Din,

Assistant Advocate General alongwith Muhammad Zeeshan, Pharmacy

Technician for the respondents present. Arguments heard and record

perused.

Vide our detailed judgment of today, passed in Service Appeal

bearing No. 1006/2018 "titled Juniad Khan Versus Government of

Khyber Pakhtunkhwa through Secretary Health Department, Peshawar

and four others", we find no force in the present service appeal and is

hereby dismissed with no order as to costs. File be consigned to the

record room.

ANNOUNCED
02.02.2022

a K-
(AHMAI AN TAREgN) (ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)CHAIRMAN
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Appellant alongwith his counsel Mr. Yasir Saleem 

Advocate present. Mr. Naseer-ud-Din Assistant Advocate 

General alongwith Mr. Muhammad Zeeshan Pharmacy 

Technician for respondents present.

27.01.2022

Arguments heard. To come up for order before the 

D.B on 01.02.2022.
/

Ch(Atiq-Ur-Rehman Wazir) 
Member (E)
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Junior to counsel for appellant present.

Kabir Ullah Khattak learned Additional A.G for 

respondents present.

09.09.2021

Lawyers are on general strike. Therefore, case is 

adjourned. To come up for arguments on 20.10.2021 before
D.B.

fi
(Rozina Rehman) 

Member (J)

Mr. Yasir Saleem, Advocate, for the appellant present. Mr.

Mr. Muhammad Adeel Butt, Additional Advocate General for the
i

respondents present. ;

Arguments were partially heard by a bench comprising of 

Hon'ble Chairman and Hon'ble Member Judicial (Ms. Rozina 

Rehman), therefore, a request was made for adjournment with a 

request to fix the case before the concerned bench for further 

arguments. Request is acceded to and case is adjournment to 

01.11.2021 for further arguments before the concerned D.B.

20.10.2021

/

(5alah-Ud-Din)' 
Member (Judicial)

Junior to counsel for appellant present.01.11.2021

Javid Ullah, learned Assistant Advocate General for 

respondents present.

The learned Member (Judicial) is on leave, therefore, 

case is adjourned. To come up for arguments on 16.12.2021 

before D.B.
I

airman



■'••■vVi.B

; •'

A■' ‘-'H--
Appellant alohgwith his counsel Mr. Yasir Saleem,23.06.2021

Advocate present. y^'

Mr. Muhammad Adeel Butt, learned Additional 

Advocate General alongwith Dr. Sher Khan, Director HR, 

Dr. Mir, Alam Durrani, Medical Officer and Mr. Qazi 

Naeem, AD(Litigation) for respondents present.

Arguments heard. To come up for order on 

28.07.2021 before D.B.

(Rozirfe^Rehman)
Member(J)

Chairman

28.07.2021 Appellant present through counsel.

Muhammad Adeel Butt learned Additional Advocate General for 

respondents present. -

Due to paucity of time, order in the instant case could not be 

announced. Therefore, case is adjourned to 06.08.2021 for order, 

before D.B.

(Rozina Rehman) 
Member (J)

Crwrfhan

06.08.2021 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate General 
alongwith Dr. Mir Aiam Durrani Medical Officer for respondents 
present.

File to come up alongwith connected Service Appeal 
No.1006/2018 titled Junaid Khan Vs. Government of Khyber 
Pakhtunkhwa on 09.09.2021 before D.B.
/.
H , I

•• V

(Atiq-Ur-Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)



. .Cfe
NDue to summer vacation, case is adjourned to 

^3 r2021 for the same as before.
c^g-'/AT2020 i

r

15.03.2021 Appellant in person and AddI: AG alongwith Dr. Mir 

Alam Durrani, MO for the respondents present.

The appellant; requests for adjournment as his learned 

counsel is indisposed today.

Adjourned to 10.06,2021before D.B.

4
(Mian Muhammad) 

Member(E)
Chairman

10.06.2021 Appellant present through counsel.
• X

Muhammad Adeel'Butt learned Additional Advocate
I

General alongwith Zia Ullah Law Officer (for respondent 

No.l) and Muhammad' Zeeshan J.C.T (for respondent 

No.3) present. Nemo for- respondent No.2.

File to come up alongwith connected Service Appeal 

No. 1006/2018 titled Junaid Khan Vs. Health Department on 

23.06.2021 before D.B. i

(Rozina Rehman) 
Member (J)
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08.06.2020 Clerk to counsel for the appellant present. Addl:

AG for respondents present. Due to general strike of the

Khyber Pakhtunkhvva Bar Council, the case is

adjourned. To come up for arguments on 17.08.2020

before D.B

♦

MEMBERMEMBER

17.08.2020 Due to summer vacations, the case is adjourned to 

27.10.2020 for the same.

Reader

27.10.2020 Proper D.B is on Tour, therefore, the 

adjourned for the same on 28.12.2020 before D.B.
case is
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08.11:2019 Learned counsel for the appellant and Mr. Riaz Khan 

Paindakheil leai'ned , Assistant Advocate General present. 

Learned counsel for the appellant seeks adjournment. Adjourn. 

To come up for arguments on 31.12.2019 before D.B.

‘i-

w
*;

MemberMen ber■:

Appellant in person and Mr. Usman Ghani, District31.12.2019
;■> ’

Attorney for the respondents present. Appellant requested for ; ■ Af 

adjournment as his counsel is not available today. Adjourned to 

13.02.2020 for arguments before D.B.

(M. Amin Khan Kundi) 

Member
(Hussain Shah) 

Member

Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned to 

30.03.2020 for arguments before D.B.

13.02.2020

(M. Amin Ki n Kundi)(Hussain Shah) 
Member Member

a

Due to public holiday on account of COVID-IO, the case^30.03.2020
is adjourned to 08.06.2020 for the same as before.

■:

L
r-

•V

c

•V:
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Counsel for the appellant and Mr. Kabirullah Khattak,. 19.06.2019
Additional AG alongwith Mr. Nazir Ullah, Superintendent for the 

respondents present. Representative of the department submitted 

para-wise comments on behalf of respondents No. 1 to 3 and he 

also stated at the bar that he will submit written reply on behalf of 

respondents No. 4 & 5 on the next date. Last chance is granted. 

Case to come up for written reply/comments on behalf of 

respondents No. 4 & 5 on 12.07.2019 before,S..B.

(Muhammad Amin Khan Kundi) 
Member

Counsel for the appellant and Addl. AG alongwith 

Nazirullah, Superintendent for the respondents No. 1 to 3 

present. Written reply of respondents No. 1 to 3 already 

submitted. Learned AAG requests for time to submit written 

reply on behalf of respondents No. 4 and 5. Last opportunity 

granted. To come up for written reply of respondents No. 4 

& 5 on 06.09.2019 before S.B. *

12.07.2019

Mjcmber

06.09.2019 Counsel for the appellant and Mr. Usman Ghani District 

Attorney alongwith Nazirullah, PS-VI for the respondents 

present.

Respondents No. 4 & 5 have furnished their respective 

parawise comments which are placed on record. To come up 

for arguments on 08.11.2019. The appellant may submit 

rejoinder, within a fortnight, if so advised.

Chairman
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Junior to counsel for the appellant and Addl. AG 

alonhgwith Jafar Ali, Senior Clerk for the respondents 

present.

04.2.2019

Representative of the responderits states that the

requisite reply is being prepared and will positively be 

submitted on next date. Adjourned to 27.3.2019 before
> »•

. S.B.

Chairman

Clerk to counsel for the appellant present. Written 

reply not submitted. Jafar Ali Assistant representative of 

the respondent No.2 present and seeks time to furnish 

written reply/comments. No one present on behalf of 

remaining respondents. Notice be issued to the remaining 

respondents with direction to furnish written 

reply/comments. Adjourn. To come up for written 

reply/comments on 24.04.2019 before S.B.

27.03.2019

Member

Appellant in person and Addl. AG alongwith Nazirullah, 

District Superintendent for the respondents present..
26.04.2019

Representative of respondents requests for adjournment.
19.06.2019 on which date writtenAdjourned to 

reply/comments shall positively be submitted.

\\\
Chairm^
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■r-'I Counsel for the appellantJVlushtaq Khan present. Preliminary 

arguments heard. It was contended by learned counsel for the 

appellant that the appellant was appointed as Ward Orderly in 

Health Department vide order dated 15.02.2008. He assumed the 

charge and was performing his duty however, after some period his 

salary was stopped therefore, the appellant filed service appeal in 

this Tribunal. During the pendency of service appeal it was brought 

to the notice of this Tribunal that the appointment of the appellant 

has been de-notified therefore, this Tribunal remitted the service 

appeal to the departmental authority to treat the same as 

departmental appeal and decide the same within a period of 90 days 

vide judgment dated 27.10.2017. It was further contended that the 

departmental authority rejected the departmental appeal of the 

appellant vide order dated 25.01.2018 which was communicated to 

the appellant on 01.02.2018 hence, the present service appeal on 

02.03.2018. Learned counsel for the appellant further contended 

that all the codal formalities were fulfilled before the appointment 

of the appellant and neither any show-cause notice was issued to 

the appellant nor opportunity of hearing and defence was provided 

to the appellant therefore, de-notified the appointment order of the 

appellant is illegal and liable to be set-aside.

14.12.2018

, \ •

The contention raised by the learned counsel; for the 

appellant need consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to 

deposit security and process fee within 10 days thereafter, notice be 

issued to the respondents for written reply/comments for 

04.02.2019 before S.B.

Deposited 
Process Feec

f \

(Muhammad Amin Khan Kundi) 
Member

V
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FORM OF ORDER SHEET
Court of

1007 /2018Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

31 2

The present appeal was received on 02.03.2018 which 

was returned to the counsel for the appellant for completion 

and resubmission within 15 days. Today i.e. on 13.08.2018 he 

resubmitted the same jate by 157 days. The same may be, 

entered in the institution register and put up to the Worthy 

Chairman for appropriate order please.

13.08.20181

/S \
2

II fTl f (_] f

REGISTRAR /,►, '

This case is entrusted to S. Bench for preliminary ; 

hearing to be put up there on

1

CHAIRMAN

a^y.09.2018 None present on behalf of the appellant. Case 

is adjourned to 30.10.2018 for preliminary hearing before

S.B.

C^mrman

Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. 

To come up on 14.12.2018.

H). 10.201 8

Reader

*v
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The appeal of Mr. Mushtaq Khan Ex-Ward Orderly office of the EDO Health Nowshera 

received today i.e. on 02.03.2018 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

^ Memorandum of appeal is unsigned.
(2p Affidavit is not attested by the Oath Commissioner.
3- Annexures of the appeal are not flagged.
^ Annexures of the appeal are unattested.
q) Approved file cover is not used.
^ Copies advertisement of the post of Ward Orderly, Service appeal no. 328/12, 

termination order dated 26.02.2011 and judgment dated 27.10.2017 mentioned in the 
memo of appeal are not attached with the appeal be placed on it.

7- Copy of departmental appeal and its rejection order are not attached with the appeal
8- Copies of all the documents attached with the appeal are illegible which be replaced by 

legible/better one.
9- Annexures-J to N are missing.
10- Seven more copies/sets of the appeal along with annexures i.e. complete in all respect 

may be submitted with the appeal.

No. /S.T,

Dt. 0^/o3 /2Q18
(

REGISTRAR j 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Yasir Saleem Adv.Pesh.

■\w
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J
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

Appeal No./oo’^ /2018

Mushtaq Khattt Ex- Ward Orderly^ Office of the EDO Health,
(Appellant)Nowshehra.

VERSUS

Government of Khyber Pakhtunkhwa through secretary Health
(Respondents)Khyber Pakhtunkhwa, Peshawar

INDEX

QfS!b Uii^SSD

1 -5Memo of appeal and Affidavit1
Copy of the advertisement is 
attached as Armexure A

2 A
4

Copies of the Appointment letter,3 B n- 8-
Copies of service Appeal No. 
3:^/2012 and the order dated 26- 
02-2011

C&D4

Copy of order and judgment dated 
27.10.2017

5 E

Copy of the order dated 
25.01.2018

6 F
IS

Copy of the Order and Judgment 
of this Honorable Tribunal dated 
19.08.2010

7. G

Copies of letter dated 16-04-2008 
& 18-04-2008

H&I7.

Vakalatnama11. m.
Appellant

Through

. YASL

r
JA WADAUR-REHMAN

Advocate High Courts
FR-3- 4, Fourth Floor, Bilour Plaza, Saddar Rood, Peshawar Cantt 

Ph.091-52721S4 Mobile-0331-8892589/0333’S369471
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BEFORE THE KHYBER PAKHTUNKWA 
SERVICE TRIBUNAL PESHAWAR

AppealNo./oo*J /2018

Mushtaq Khan, Ex- Ward Orderly Office of the EDO Health, 
Nowshehra.

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through secretary Health
Khyber Pakhtunkhwa, Peshawar. ■

2. Director General Health Khyber Pakhtunkhwa, Peshawar
3. District Health Officer Nowshera.
4. Deputy Commissioner Nowshera.
5. District Account Officer, Nowshehra.

(Respondents)

Service Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 
against the Office Order dated 26.11.2011, 
communicated to the Appellant on 27.10.2017, 
whereby the appointment order of appellant 

was de-notified against which the service appeal 
Wi remitted by this honorable tribunal by treating

the same as departmental appeal, has been 

rejected by Respondents vide order dated 

25.1.2018 communicated to the appellant on 01- 

02-2018.

Prayer in appeal

On acceptance of this appeal, the impugned 

order dated 26.11.2011 and 25.1.2018 may please 

be set aside and the appellant may kindly be re 

instate^ in service with all back wages and 

benefits.
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:'A

Respectfully submitted,

1. That the respondents invited applications for appointments in 

different posts in the Health department through newspaper. 
(Copy of the advertisement is attached as Annexure A)

a
2. That the appellant being fit and eligible, duly applied for the post 
ofThe appellant, after appointment, was also 

medically examined and when found fit he duly submitted his 

arrival report, took over charge of his post and started performing ■ 
his duties. It is pertinent to mention here that the service book of 

the appellant was also prepared for the purpose of pay and 

pension. (Copy of the Appointment letter is attached as 

Annexure B).

■A-

3. That ever since his appointment the appellant continuously 

performed his duties with zeal and devotion without any 

complaint whatsoever regarding his performance and he has been 

paid his salaries up till July 2011.

4. That though the appellant had been continuously performing his 

duties, however he been not paid his salary since August 2011, 
the appellant time and again approached the respondents’ office 

and submitted different applications for the release of his salary 

but he was only given verbal assurances that his case for the 

release of salary is in process and it will be released after 

fulfilling the codal formalities, therefore the appellant waited with 

hope that his salary will be released.
ct

4.- -That as a last resort the appellant submitted his departmental 
appeal and then filed Service Appeal No. 3^^/2012 before this 

Honorable Tribunal. During the course of arguments, it was 

disclosed to the appellant that his appointment order has already 

been de-notified by the Respondent vide order dated 26-11- 
2()\\.(Copies of service Appeal No. 3^i/^12 

dated 26-02-2011 is attached as Annexure C & D )
and the order

6. That the appeal was then remitted by this Honorable Tribunal by 

treating the appeal as departmental appeal to the Respondents 

vide order and judgment dated 27.10.2017 in the following terms;-i-
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In view of the above, all these service appeals are remitted to the 

departmental authority for treating them as departmental appeals and 

decide the same within a period of 90 days. Thereafter, the appellants shall 

be at liberty to approach this tribunal. If so advised. All the appeals are 

disposed of in the above terms. Parties are left to bear their own costs file 

consigned to the record room. '

(Copy of order and judgment dated 27.10,2017 is attached 

as Annexure E) ^ ,

7. That the departmental appeals, however, has been regretted vide 

order dated 25.1.2018 ,by the respondents communicated to the 

appellant on 01 -02-2018'.
(Copy of the order dated 25.01.2018 is attached as Annexure F)

8. That both the impugned orders are illegal and liable to be set- 

aside inter alia on the following grounds:

GROUNDS OF DEPARTMENTAL APPEAL

A. That the appellant has not been treated in accordance with law, 
hence his rights secured and guaranteed under the law are 
badly violated.

B. That the appellant was appointed by the competent authority 
after observing all codal formalities, the appellant duly took 
over charge of his post and is performing his duties for more 
than 3 years, the order of the appointment is thus acted upon 
and valuable rights have been created in favor of the appellant 
the same cannot be undone or snatched away from him 
illegally.

C. That the appellant have never been proceeded against, nor any 
charge sheet or show cause notice has ever been served upon 
him before the de-notification letter dated 26-11-2011. Hence 
he was condemned unheard.

D. That this Honorable Tribunal in similar nature cases vide 
detail judgment given in case titled “ Junaid bacha vs. EDO 
Health Nowshera and others” has already accepted the appeals 
of similarly placed employees with the directions to the 
respondents to release their salaries with arrears from the date 
of their appointment.of the Order and Judgment of 
this Honorable Tribunal dated 19.08.2010 is attached as 
annexure G)
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E. That the appellant has never committed any act or omission 
which could be termed as misconduct, albeit the appellant has 
been initially deprived of his salary since August 2011 and 
lastly terminated from service.

F. That the Respondent No. 5 sent letter dated 16-04-2008 to the 
Respondent No,3 with certain observations and the 
Respondent No. 3 vide his reply dated 18-04-2008 confirmed 
all the appointments to have been made in accordance with 
law and procedure. So now the Respondent No.3 cannot be 
allowed to termed the appointment of the appellant as 
illegal.of letter dated 16-04-2008 & 18-04-2008 are 
attached as Annexure H & I)

■A.

<•

G, That the appellant is also the resident of District Nowshera 
having the domicile and his post was duly advertised in the 
newspaper, therefore the appellant is also entitled for the same 
relief already given to the similarly placed employees.

H. That the appellant belongs to a poor family and has a large 
family dependent upon him, moreover the appellant have no 
other source of income, due to the withholding of his salary 
and subsequent de-notification order he is thus suffering.

I. That the appellant seeks permission of this Honorable court to 
rely on additional grounds at the time of hearing of the appeal.

■ ?.

It is, therefore, humbly prayed that on acceptance 

of this appeal on acceptance of this appeal, the 

impugned order dated 26.1L2011 and 25.1.2018 

may please be set aside and the appellant may 

kindly be re-instated in service with all back wages 

and benefits.

Appellant

Through

JA WAD- UR-REHMAN
Advocate High Courts
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AFFIDAVIT

I, Mushtaq Khan, Ex- Ward Orderly, Office of the EDO Health, 
Nowshehra,do hereby solemnly affirm and declare on oath that the 

contents of the above noted appeal are true and correct to the best of 

my knowledge and belief and that nothing has been kept back or 

concealed from this Honourable Tribunal.

‘4:

Deponent

•f
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.■ •gi'FICE OF THE EXECUTIVE DISTRICT OFFCIER- HEALTH 
,?VOWSHERA
^ ■ / V• Dale;/EstV2007-0S/l6-q'.J-t

:i< • To. .- ////
Mr.-/ Mrs<’;:'w;xis;.S/0

,'1

i<h‘ ■

?

. J>fo.LV /Kh‘\Y\

Anpoin(men{ nsi:.’’;V ■ • Subjcci:

Refer yQur a:.xyicaiic-.:;- ier U'lO
■ arc hereby appcirUeii ao 

(ofiowing terms and ccndili'.
;

w//].i
Vi I

I /
■:

1I

The appoiniaic.ni shall be on' rovju.u." coniracl subjcci lo Ihc Medical -filnoss ' 
and initially on probation for a term of'2 years.

1.

Ti.i:' 2.' The services can be . dispensed - v.Th during the' probation period on 
unsatisfactory performance. .

>

;No TA / DA is admissible tor Medical.Examination and joining the posting
'TJ-'T/’T Pl^ce. i. :
'.■Ti-i'■ ,,■■4. The appointment will be governed by such rules and orderseby ‘iho 
.'Tl/ ''i"-.. ‘ Government from time to time.

i

5.'There wiii be no eniitlcmem pemvon 'or gratuity as laid down hy 
TSTv/iF -: Establishment Department vide nctiacaticn ryo; E & A (l --3} / 2005 of lO-OS- '

2005.. r , ■ . '
•T‘v! ,'';,6. In case the appointee w'is'nes :o re

montii -in advance O' cicccsi

i

sign, lire’ post she / he wili tender,
the one month salary in • • y;' resignation one 

.•.ry Government treasury.
;.

di'r--; fOuNshould report for 'i ■ ' ■? The terms and oondiiUt.n nicniionjaboveyf ar. accepted 
-lyyy-. duly Health HSR

'' you.

you^nc
ielAoi

I
this letter ,to •with in '14 days ol^he nI'.

■[ .! !

ii-'- :■

• .1:;
' > 4/•» icor (Health) ■. ^ ^ ■■.IExecutive District 

Now
;■

T-ra

• yd-iyiy-y. 4-i: ,D.G Health N.W.F.P Peshawar ,
TrliSTfer D.A.q-Nowshera. ' -

AccoAnls Section Local 
yy-T'iTy;Ay4. Appointment order File-

i'
■■ t -.H ' .■

X, J • •' n=•(; . li
\\;

r

p-^rc^Sfivc District vXficcr (Health) .y ' 
Nov;sheha ' ‘'

•r-ir- ».•I

/
■ • -li

yi:-

Tip V \'
f

,1

t. .

c • .1

L
•hr

• i .h •

C

.Mi\ i

. I
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That the order of appointment is issued by the competent authority, the appeiiant has 
the charge of his post and started performing duties, thus vaiuable rights have 

his favour, and the same.cannot be snatched or vi/ith heid. Hence the
took over 
been created in
respondents are under obligation to release the salary to the appellant.
That while withholding the pay of the.appellant, no right of hearing has been provided

to him and thus virtually the appellant is condemned unheard, 
d) That withholding of salary amount to punishment, albeit without holding any enquiry or 

proceeding the salary of the appellant is withheld, the order impugned is thus .illegal and

• f.
/

C)

r

unla\wful.
worked after his appointment and performed duties in relation

in the respondent department.
he had

and other emoluments could not bet denied on any

e) That the appellant has
to his post. The appellant is still performing his services

entitled for the salary/ pay and allowances for the post asHence, he is 
performed the work. His salaryI

? .

ground.
f) That this Hon'ble tribunal in similar nature cases, vide detailed judgment given in case 

titled "Junai'd Bacha vs. EDO Health Nowshera" has already accepted the appeals of 

similarly placed employees with the direction to the respondents to release of their 

salary and that they also be paid arrears of their pay
appointment. (Copy of the ord_er and judgment is attached as Annexure F).

g) That the appellant is also"the resident of District Nowshera having the domicile and the 

post against which he was appointed was duly advertised in the newspaper, therefore 

the, appellant is also entitled for alike treatment. (Copy of Domicile Certificate is

from the date of their

attached as Annexure G).
h) "That since the appeiiant has not been terminated from service

! his salary could be withheld or denied, 
performing his duties hence the appellant is entitled to his salary

and is performing his

duties hence on no excuse 

i) That the appellant is i 
and arrears.

acceptance of this appeal the respondents may please be directed

w.e.f from the date of his
It is therefore prayed that on
to release the salary of the appellant and he be paid arrears

edy deemed proper may also be allowed.appointment or any other rem

Appellant,

Advccat? 

;vs Howshf'f

Through

A.

Vasir

Advocate High Court 
At District Courts Nowshera

AFFIDAVIT
oath that the contents of the appeal are true andIt is solemnly affirhi and declare

correct to the best of my knowledge and belief and nothing has been concealed from 

this Hon'ble court..

on

ftlTBSTEl^• ^

Ccfiliie CA,'^bo tf.ire copy aq Khan)\ DEPONENT us!
■' ■ ' V

- »■
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Appeal No .2.?3 c •i72012

Mushtaq Khan Malaria Supervisor, Office of the EDO Health Nowshera y

Versus
C H exllK^

1. Executive District Officer
2. District Co-ordination Officer Nowshera
3. District Account Officer Nowshera

4. Director General Health KPK Peshawar

Appeal under Section 4 of KPK Service Tribunal Act, 1974 against the non granting of salary to 
the appellant w.e.f March 2008 against which the departmental appeal dated 25/10/2011 
was not responded despite the laps Of 90 days

PRAYER IN APPEAL

On acceptance of this appeal the respondents may please be directed to the release the 
salary of the appellant and he be paid arrears w.e.f from the date of his appointment 
other remedy deemed proper may also be allowed.

or any

Respectfully submitted

1) That the respondents have invited applications for appointments in different posts in 

the Health Departrhent through newspaper. The appellant also applied for the post of 
Malaria Supervisor.

(Copy of the advertisement is attached as Annexure A)
2) That the appellant was duly selected for appointment, he was medically examined and 

issued appointment order dated 01.03.2008.
(Copy of the appointment order is attached as annexure B)

3) That the appellant took over the charge of his post, he thus submitted his arrival and 

started performing his duties, though he is performing his duties albeit was not paid his
, salary. r

(Copies of employees' master forhi and service book are attached as annexure C 
& D)

7j y appellant throughout agitated the matter of grant of monthly salary, however
to no positive response was given.

I (5) That as a last resort the appellant submitted his departmental appeal dated 25/10/2011 

.. Jhe departmental appeal was not replied despite the lapse of 90 days.
(copy of the departmental appeal is attached as annexure E)

I . 6) That the non-grant of salary to the appellant is illegal, unlawful, and discriminatory, in
\ violation of rules inter alia on the following grounds

appeal:

a) That the appellant has not been treated in accordance with law and he has been denied 

his right to life/livelihood, which is violation of Article 4, read with Article 9 of The 
Constitution of Islamic Republic of Pakistan 1973.

Certifybo t'cre cop>

n.
'i-ribunal^

Feshawsff;n.
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OETJC^ OF THE EXECUriVEDlSTHlCr OFFICER (HEiLTH) NOWSHERA

Oi'^FICK OROI^U

As per recornniendadon of ihe enquiry commAtee the.following 
hereby de -notified as a health straff with iminediate effect.pt^oplcis are

M.aiaria Supervisor 
Microseop'hr 
Dark Room A.ssistant 
Dispenser- 
Malaria Supervh.sor

1; Alamgir jan
2. Mr. Syed Tahir Ad Shah

. 3. Mr. Arr.izaz [ Idddin
-4. Mr. Arif Udah

. :3. ' Mr. Muhajnmad Zohaib
■ 6. VIr. Junid Khan

7. Mr. Israr
8. Mr. Mushr.aq Khan
9. Mr. Shahid Raja
10. Mr, Mu.shraq Alrmad
11. .Mr. Waqar Khan
12. Mr. Nowshad
13. Mr. Naved Ur Rehman-
14. Mr. SaifUllah -

do
do
do
Microscopist 
M^'ard Orderly 
Malaria Supervisor 
Dispenser 
Malaria Supervisor 
Conipur.er Operator

S(1
Executive District Officer 
(Health) Nowsiiera.

^ (^y / n /20b‘'(H) NSR, Daicd

Copy futnvarded to;
District Coordination’Offirc.T Nowshera,1,

2. • Senior Districi; A.ccounts Officer Nowshera.
PA to DGHS Khyber Pakhtunkhwa, Peshawar.
Medical. Officer / Incharge of all. health facilities in district Nowshera., 
People concerned.5.

4
Executive E istrict Officer 
(Health) No t^v'shera

I
’i

i
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Sh.ihici R;ija, N-lisci'oscopisi, C')ITu:c tR'Uu: lol'jO (hc-i::si) Nowshcra. (Appcliaot)

V IKSIJS

1. lAcuuiivc Di.siricl OlTiccr (l lcalih) fAi\vs!u;ra aiv,I 3 olhcrs. ... (Rcspondc-'nls)

MR YASIR :-;a1,!:,I3M, 
AiR'ocaU'

For nppolian!

MR MIIMAMM'AI.') JAN, 
Dcpoly Disli-.ci Aiionvay, For rcspoodcois.

/Vr' »'N

i\_^A ;vUJl-iAMyi,'\i) Kl'lAN
AiR, AMMaD I-!A,S/\N.

. CMAIPvMaN 
MEMBER

‘Y
<\"7 )•v-r"/

• 7

•ilJDGMI-.NT
' 'Y

Nl A E....RII 1! 1-1A ivl R3 A n lY 1-1A N. C11A1 ivl A ]M.. 'i his judiziTicjY shati dispose of 

•. appciii as as coniKClc'd servici: apiicnls No. 324/2012 Sycd Tnhis 

Ali Shah, No. .323/2012 Muhammad Zuhail'j, !0o jP.O./OlCI.?. Israr Muhanimad. No.

sa; N'i;;;
i

t /

327/2012 Ariliiilah, No..:!2o/20,1 2Alamgii-Jan, No. 329//.0i2 Junaid Khan,,No. 33C''20l2, 

Musluaq Khan, No. 331/2012 Yhliaz uddm, No. 332/2012 Navccd ur Rahman, No^' 

333/2012 MuslUaq Khan and No, 334/20:2 Saifuilah as in all Ihc appeals common 

c]i!CS','ions oh law and IVicis ai'c ir.voivcd.

V

./Vi-iunucivls ol'ilir A'amnd (a^nm-.cl lor dic-pai I'u.'.s rccovd perils^'.'!.

lY
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^1

;
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FACT^ (
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,''J\ci' ;uimc!’imc of Uicii' njipouuniciii. Ihc p-'y afipcllcir.is was Moppco in tl^c

'IlM'iH. The appelh'.iM:; ihe'n lilecl (Icparlnvjn'ini appeals on differcnl dale:; againsl llie 

ni'dcr 0r siopi^auc n! I'nen salai'ics n'^'IucI) ■'vus nni vcspni'.cicd (ri and-ihcrcaHcr hiey Ftltd 

ihi.' prescnl sci'^hee apiKMls. ITu'iP.p iU'iuh’-iL'S’ lla; "‘ppeals, hie inipi.givcd'urcici 

?.h.l 1:20.1 I ol (Icnniilicaiinn s'.’as passed by die eompclenl aulhorily bih ihe .same

3,

N'car,

noiificaiion lias luii been challenged by ibo appct'ianls.

ARGUMENTS.

Ttic Icai iied ce.urisel rcr ibc anpdlani argued thiU tbe noli Ficaiion doledd

26,11.2011 was never comnuinicaled In die ipipellams, Tha^ ibe same was passed after

' issuance nt'lbc jircscni service appeals

On [he olher iiand, ihc Icarnud Dcpiily Dislricl Allorney corgued lhal tbe. present3,

;ipiicals.aic nni niainlainablc for ihc reason ihal ihc order dated 26.11.20!! has noi been 

■ ciialicnecd. Tin: Oeiiuiv Oisii icl Aiutriicv pressed mlo .service a copy ni'.clispalch register 

in prove iliaTihe ortie.r d.Uctl 26,'' IT.OI I was (ilspalchcd lo tlte ['.ppcllant,

(•

^ ~.
CONC:i,h.jSTON.-

Tlic appcllaiu.s were aggricx'ecl rro:ii the stoppage of their, salaries and they iTlcd.6:
h>

live prcscnl sci’vice appeals prior in ihc ordcr dalcd 26,1 1.2011. During the pendency of 

tlic prcscnl .sersdcc afipeal, ilu: order dated 26.il,201! was passed. Regardless of die 

above pfool' of receipt ol' t!ic ai'der dated 26.1 1,20! I by the appcHaiVi. the appellant cannot 

be non suited on this teclmical grotr.i;! as th.c.y iiitd already litigated before this Tribunal in 

service ajipcals. liul since ilic jurisdiction of this Tribunal is (iependent ,on an original or

iippcilaic order, which has noi been cliailcivged by inc iiresenl appellants. This Tribunals

deems il fit in iiic iiKercsi of juslicc lo reniii ihe issue lo the departmental nullioriiy I'or

diceiilme tiie (!eparir.ieiii;il nps'cals ol’the eppehim.is \''iiliin the statutory period ol’90 days.

.-.r
‘ ry
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in view o!' Tne above, ail ibcs'J service appeals are re.naiued to the dcparUTicTilain

;ui!hociiv for irciuli'ii!, ibcm as dcjauiiViunial cippeats and decide llic same w'ilhin a period of 

PO davs, fliercalici:, il'e appellanis shall be nt libcriy lo approach this Tribunal, if

iisvosed m in ilie a'-'ove terms, I’arlics are Icli to bear their

so

adivised. All ilm ajiiicais arc

ivv\-n co'-'W bile be '.;ni;,Sipncii it' 'be record roi'ni
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QFFICjLQ F-^HE DISTRICT HE AT ,T H QF-FM
Phone & Fax: i»23-580759I ER NOWSHFR A | 

E-Mail: novvs'hera.edohCcDgmai]

;
•y'

No.Mi2M:Xj5/S.^.._/ DriC)NSR
!-. COlTi !-F

r—
Date;

To -rr
■ 1. Mr. Shahid Raja

2, Mr. Syed Tahir Ali Shah
■ 3. Mr, Muhamrna'dM'ohaib'

4. Mr. Israr Muhammad
5. Mr, Anf Uir^ih
6. Mr, Aismgir Jan,
7 Mr Junr-id Khan.
3. Mr, Mushtaq Khan 
9 Mr. Aittiaz Uddin,

10. Mr. Naveed iJr Rehman
..........i T Mr,'T;1ush'taa Khan..........

• 2. Mr, Saif Uliah

appeal No, 323/2012 
appeal No. 324/2012 
appoai No, 325/2012 
appeal No. 326/2012 
appeal No. 327/2012 
appeal No. 328/2012 
appeal No 329/201,2 

, appeal No. 330/2012 
appeal No, 331/2012 

^ ^ appeal No, 332/2012 
''''Mppeal'TJd/333/2012 ‘7' 

appeal No. 334/2012

SubjecT ^REGRESSION OF DEPARTMENTAL A_^EAi S
Memc

The above mentioned Departmental Appeals, remiUed to Director Oenerai 
- Health Services Khyber Pakhtunkhvea Peshawar (Appellant Authont 

Honourbale Services Tribunal Peshawar on 27,10.2017 have been
A/ oy the 

r^^retted vide 
■ m Nc, 245-Directorate General Health Sfjivices Khyber Pakhtunkhvi/a PesfeavArT^ 

49/AD{Lit) dated. 18,01.2013. 1 7i| rj/''/

Distric\ Health Officer 
NowshWa211 "■

Even No, & Date:

Copy fciwarded to, , '

1. The Honourbale Sen/ices Tribunal Peshawar.
2. Director Geneiai Heajth Sendees Khyber Pakhtunkhwa Peshavw"
3. Assistant Director Litigation, DGHS Office Khyber Pakhtiinkhwa,.!

- 4. PS to Secretary Health Khyber Pakhtunkhwa Peshawar, '

,„w

'd
lesfiawar.

•' \

ill w
■.Hf-DistHct ^ealth Offi

Ido'Waheifa' '''■
car

\\

•",n .
. .KN *



BEFORE K^n^BER PAKHTUNKHWA SERVICE TRTBU:
PESHAWAR.

SERVICE Al-PEAL NO. 1473/NEEM/2008 ' . *
i

Dale ofi-iistilution ... 09.10.2008 
Dnlc of dccj.sion - 19.08.2010

.lunaid I3acha, Micro^jCOpiiL /Junior Clinical Technician (Pathology),
■ BHU Sheilch Yousaf, District Mardan. ■'

VFPSU.S .

1. Executive District Officer (HealU'O Nowshcra. '
2. Executive District Officer (Health) Marda.*'.. 

f , 5; District Coordination Officer, Nowshcra.
4. ' District Accounts Officer, Nowshera.
5. • Director General Health Services,-K;P.K, Peshawar. ■ ... (Respondents)

(Appellant)
r

;t
i■1'

i. ■'i-

i' .

:' . Anneal u/s 4 of the NV.PP Service Tribunals Act. 1974
, against non-granting of salary to the appellant w.e.f March

• 2008 against which the departmental anneal dated 01.7.2008
was not rc.snoncicd despite the lapse of 90 davs.

I

1Mr.lja?. Anwar, .Advocate., 
Mr.Sher Afgan Khattak, 
Addh Ad.vocate General.

For appellant

For respondents
I' \i i

Chairman:
• Member • 

Mcnibcf

. . __ Qalandar Ali ^aji.
' ■/MnAbdul Mil Khan 
\ SyccI Manxoor Ali Shah.

1

1
f f. I

.JUDGMENT 4:-

OALANDAR ALT KHAN. CHATRMAN:- 

falling Tor determination in this appeal by Junaid Dacha, appellant, as well as in the 

-.connected appeals by Umar Hayat' (No.l 156/Nccm/08)

Since not only questions
!;• ■ •

■ 2
I >

Arif Gul •T
t ;

(No.,P15S/Neem/08); Jawad -Ali (No.lI59/Neem/08),, Atta-ur-Rehman ' (No.

1267/Ncern/08) and Farman Ali (No. 135.1/Nccm/08) are common but all these six •
— . ' . — . • '.T. - • '

appeals have been'dealt with jointly'upio the august Supreme Court ofpakistan,

■f.

i . c-'..

•I*.'
<

•j

this single order wiil.dispose'c:'all the said connected appeals. • i
r

•i

i:The appellants have lodged separate: appeals for release of their salar)' with 

effect from March 2008 on the ground of their selection for the respective posts 

• after fulfillment of tl

2. ! ■

•»

of advertisement of the posts in the i
!

riyber Pakl-^nkhw;^ 
•Service IViVuiiah^^. 

Peshawar i-'

E.
t

f
[

.MfKT.rrssi
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iicNv.spiipcr Si (heir iippoiiumcnl llirougii clue process, wiicrc-nn'cr liicy subjulllcd 

(heir nn-ival reports and started performing their duties, but Llicy were'not being 

paid theii-monthly pay/saiary. Junaid Bacha, appellant, further contended that 

28.6.2008 he was transferred to Mardan and'adjusted at BHU Sheikh''Younas but 

the order was subsequently cancelled, on S.S.2008, therefore, he’again submitted 

his arrival at the'erstwhiie station i.c. RUC Kheshki. ' • , '

on
-!

ii' •i.

i:

i'Y-; Ul:
f. ■ ■

! •
i ■ t

ft /■; ^'^11 3. •' The. appeals were m.-iinly contested by Executive District Officer (I-Ieaith)

" Ncvvshera, who, . inter-alia, alleged -non-obsen'ance of proper procedure for 

recruitment and, as such, illegal appointment; copy of appointment 'order not.

■ carrying the dispatch number in accordance with dispatch register of the office; the 

medic::! fitness certificate not carrying the date; andi\3*t the posts were'meant for 

■* other places and not for the stations where the appellants have been appointed. The .

jrespondents raised the pica that since-the'appellants-were not civil se.n^ants, they
/ft ■ ' V' . . .

/.were not entitled to the grant of salary on the basis of take and forged appointment

••it■ft • •t *
[•i

sHi

ISM
!, ■f
[

•Is-;?'

if. ,■ ■i

ft;-Jr ft* ordor.s.'
r

\/ 4. ■ . A .learned Benchv'of the Tribunal heard these appeals as well-as other 

connected appeals and acccjt-ted tlie appeals vide judgment/order dated; 18.2.2009.,
■. •, . r •

However, a larger Bench comprising the then Hon’blc Chairman as well as two 

learned Members,■'vide-judgment/order dated 03.7.2009, withdrew'the .earlier 

judgincnt/order'dated 18.2.09 and dismissed all the appeals'on the ground that 

fraud was played in .securing tlie appointment orders because,persons having 

domiciles of other districts were, appointed in District Nowshera and the posts 

again.^i; which appointments'were made were never adverli.secl in the new.s'papcr. 

The appellants preferred separate appeals against the order dated 3.7.2009.of the 

Tribunal, and the august Supreme Court of Pakistan dismissed and refused leave to

r

;•

i.! I
5'. I!

f•r* . 5--
s

f

:?

}

I
11p f.-

■ i: ■

■- !'

f >' ■

i:. '.;!
-i;.• ift. ■ appeal in the rcmaininc’.-iptienls on 24.9.2009; and allowed die instant

■ ATTBsmn ' ' ^ ’I •'I

■ if.

—taXAiVilJ 
Khybcr Pekh: 

Service Tcibur.ai,
M
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^ - appcLils while setting aside the impugned judgment of the Tribunal to the extent of 

■ , ^ the uppcllaats. Rcsultantiy, the appeals were remanded for decision afresh ancr' ■ 

affording opportunity of hearing to all concerned, and also allowing the appellants 

to produce documents in tlieir support.

!f!. ii s,

;

.Accordingly, after remand of the appeals, the appellants produced copies of 

, their res]5cctive domiciles, and arguments of the learned counsel for the appellants ' i 

and the learned Additional Advocate General .were heard. Record also perused. •

5.

t

i
I I ■. \

• i d. - It i.s now well settled Ihat ccrtain. post.s in the Health Dcparlmcnl were*
11 ... ' % .
i-^ ■/. advertised for District Now.shcra. It is also not disputed that appellants were

i.';-1' appointed agamst.some of the posts. The-'record would show that the appellants ■ .
• • i . ' ■ . ■ ' - . '

were medically examined and they submitted their arrival reports, where-after^they

■ ■ • started performir^g their, duties, .but they were not paid their pay/salary, therefore,

r;
• I

•■i

I

;

•-ti;

' I.:■>/they'lodged appeals-for relea.se pf their salary/pay. It is also borne out of record' r

orders of withdrawal/ cancellation of appointment orders or termination of ii s; •
l

■:) services of the appellants have been- issued so. far. It was on the basis of these • 
^ facts, coupled with reply of tlte Executive District Officer (Health) Nowshcra to 

the District Accounts Officer Nowshera'dated 18.4.2008 and statement of the EDO.

i c
I

r

(-•.

■.

[' •N

■ ; -I •

t..-.

before the learned Bench whereby he confinned the appointments^ that! the said ^ 

Bench accepted the appeals on 18.2.2009.- However, a larger Bench of the Tribunal
• r *

arrivccl-at different conclusion-on the grounds.ihni ilic posts were meant otily for - 

'. ••• persons .having domiciles of Distilct Nowshera and appointments, were made 

.-against.posts which were never advertised, which view was also upheld by iho 

.august Supreme Court .of'Pakistan in the remaining appeals vide order dated'

, 24.9.2009. The appeals in hand were, however,! .separated from the rest of the!

• appeals on the grounds that the appellants balonged to District Now/thorn find their '

!
1.<

.i-

1:

i
i

r:

' f-\
, f !■•...-•4•.

publicat-i.on of llie adverilsemeni v/hich ms made !ciiscs wore t ■t,.\

. i
i

■ -Erx.^m i/Ey.
Khybcr Paxminkhv 

Scrvicc Tribunal, 
Pesl^nwr.r

l: ;
:

J
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' ' if //% I apj}oin-:!r/jii: of different disciplines in liic Health Department; and, finally,

ll'.csc appeals were remanded to the Tribunal for decision afresh.
\

Jv' V
7. When examined in the. light of judgment of this Tribunal as well as afore-

mentioned judgment of the august Supreme Court of Pakistan, the case of'Junaid 

Bacha wns also found standing
1

on different footing than the other .five appeals; 

because not only Junaid Bacha is, admittedly, a resident of District Mardan and
(

not ;

. District Nowshcra for which Llic nosts w'crc meant but the post of Microscopist 

against which his appointment has been made v/as also not advertised. Therefore, VV !! ‘;; r •

!
. his appeal is not rhaintainable in the light of judgment of this Tribunal, upheld by 

the august Supreme Court of Pakistan. Thougli' the learned counsel for the 

.iippcllaiils contended that in similar'nature cases, he has filed review petition

^ again.st die order, dated 24.9.2009 of the august Supreme Court, which is still
. ' '■ !

pending, yet in Jhe absence of any stay order frMiV the august'Supreme Court of 

i_X,- Pakistan staying proceedings in these remanded, cases, tliesc appeals

dcfcided in accordance witli rhc_direetion of the august Supreme Court. In view of 

; / the .above, the appeal of Junaid Bacha CNo.I473/K:eem/0S) is dismissed

•? I,

; •

•i

H'-- V5
f-'-

■ ^•<
1

r

f

I I*

ii :f,

i are to be ^ 1'!!
ft

I:
i
.f

I.

•!(s. As regards the remaining five connected appeals, suffice it, to say that lhcyc.Y^^Uf^ 

_ not only belonged to .District Nowslicra, as per their domiciles, but .the posts 

against which they have been appointed were' also advertised 

.therefore,'-their cases

i-!•- i

i 1 
I i

p.

in the newspaper,
I

not covered by the afo.rc-mentioned judgments of- the 

TVibunal and august Supreme Court of Pakistan. The record would show that all ■’

-A
iarei . .

!' i; i
:■;T ’V, %

; • :-.thc; requisite formalities il :obssn'ved for their appointment where-aflei> liiey , 

/ submitted their arrival report;; and their sendee record was also prepared, but tliey 

not paid salary/pay; though they performed Iheir duty; and the validity of 

their appointment was not onip affirmed by the BDC)(H) Nowshera in his memo/ to

were
1
?

I

:
were 1

- ;

:
;•the Officer Nowshera dated IS.4.2008 but the EDO also

i

■u
tClwherPakl^l^chwa 

Service Triliinia!-, 
I'csliav.cif

V- A >. /r
'1 ■■ ■

;
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. • coiifinncd the appointments before the learned Bench which initially decided the

'y:
V

J

aj)pcals on 18.2.2009. It was also brought to the ^notice of this Bench that the . 

• appcilani.s arc .still performing tiic clutic.s a.ssigncd to them. In any case, unle.ss die ' ■ 

appointment orders of these appellants arc wiihdravvn/canccllcd or their scrvicc.s .
i p

■

I:'' are terminated, or their appointments are declared illegal by the legal forum, they 

will be deemed to.be in service, and, as such, entitled to their'salary/pay .

t

1

i' •. 9. , Consequently, ail the remaining • five ’'appeals of . Umar Hayat 1.

(No.U56/'Neera/08), Arif Gul ':(No.ll58/Neem/08).. iJawad ■ All
! 1Ir 1 ! ■' (No.i i59/NeenV08), Atta-ur-Rehman (No. ]267/Neem/08) and Farman Aii (No.

1351/Ne.cm/08) are accepted with direction to the respondents to release their 

■ salary and they be also paid arrears of their pay from the date of their appointment.

i

li'l
■ f

k,

1 ■ »•
I

.Before parting with the orcler/judgment, we would like to obsen'e that on 

the charge of securing fake/forged appointment orders, the persons who secured 

,5 I- - . the jobs have been-made to suftcr,'but the •officcr/official who made tlie

, iO. • ?

i.;:\ '[

; i •.appointments and tlius abetted securing of illegal appointments does^not.seem to

'* j - -';. have • been taken to task for his illegal- acts. Therefore, copies of this
li. • ■

'
5

order/judgment be also sent to the 'Secretary, Government of - Khyber
■I

Pakhtunkhwa, Mealth Dcpart'ment and Director General; Health Services, Khybcr
'I .» 11;a|,Pakhtuiikliwa, Peshawar for ;^5proprinte action, under intimation to. this Trib^irml

■ - .'ANqs^OUNCED 
19.8.2010

iI

• ./ T-
1

•f V.VS/-, .

•\ .A ‘

t •
(Q7aAN©M^LI I<:HAN) 

CHAMrar'. ■ •
■ ; (ABDUL JALIL KHAN)'- 

MEMBER1 .
1•«

9;
)

'OORALISHAH) • 
EMBERr
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t

i

1;/I

u
i-'p l'
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Office, of the Sr.'Bi.slric! .vc 

N o/D AO/NS R
ounts Officer No.w.sllera

/' Date //
D: :-;Z ,

: ........iw..,

• 1
W.'

r/'

i;-\ i •/To I

f •. • ;
1

I

The IZ.D.O (I lciilth) 
. Nowshcra

/

^ITc claims of hVc.sI’ily Recruited persons arc rctiii'nccl 
With ihcH’ollowinji observations.

Subject: - \ * :

•J-------------------------- ^ ^---------- _
It may please ho onsurcci in wrliino, that no recruitment has 
been iiiaclo over and above the sanctioned strength in any 
discipline. Clear vacai'.cics may be shown by giving clolail of 
sanctioned strength active employees, on leave.

i; .

y >

A.cci-tificatc to lids cR'eci. iha! all prcrccjuisites were fuinncd.' 
.. bcroi'c issuance o!'these appointment orders, may be iurnislicd 

; alongwitli these claims.
Miivc vacant posts made duly published in National 
Newspapers documciu.iry evidence iruiy please be sent 
aloiit’wiih these drums.'
Ttic appointment order.^ must dearly specify the place of 
pv'^tiug of tlie IVedi ripjh'inlcc.
'Hie service books or'die orricial mtvy 'please be completed in' 
till respect.
The appointment orders, may be sent In original. All the' 
conlciU should be cleai'cd and legible as tlie iippulnlmcnt 
orders sem to tins office vchii-h conuiin enormous cuttings 

r which make the uu'henticity of the appointments order 
doubtful.

111.
..'i I '•

y.

V .

\'
r I

V.

VI.
/

!

" .• •
r

I*

j

• t

■ \

>^nuinrQlTicer
t VZ'.;

«•
I

I

r\



r B e t T. e r C: o p )■ )

Office of the Sr. Disti ict Accounts QfOcer Nowshera
Date 16-04-2008Nn./DAO/NSR

0
The E.D.0 (Health) 

Nowshera

The Claims Of Frcshl\ Recruited Person Are Returned 

With The Folloiving Observations.
Subject:

I. It may. please be ensured in writing that on recruitment ha been 

made’over and above the sanctioned strength in any discipline. 
Clear vacancies may be sho^v^ by giving detail, (d'sanctioned 

strength active employees, & on leave.

II. A certificate to this effect that all prerequisites were fuifilled 

before issuance of these appointment orders, may be furnished 

alongwith these claiiris.

111. Have vacant post made duly pubiished in National Newspapers 

documentary evidence may please be sent alongwith these 

claims.

IV. The appointment orders must clearly specify the place of 

posting of the fresh appointee.

V. The service books of the.official may please b)' completed in ail 
respect.

VI. The appointment orders, may be sent in Oi'iginal. Ail (hc'content 

should be cleared and legible as the appointmcnl. orders sent to 

this offee contain enormous cuttings which make the 

authenticity.of the appointments order doubtful

Sr. District Account Officer 

Nowshera
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DA7'BD; / 1^ A/20oi

■-0m
'‘0mh'i.fn

\m ^
\ •'.5' __ _j/EDO(!i) ROWSIf'UA

-s
I'T'crn;

V
/ ■ '."he Executive Di.«bt: 

. fi'-^nlth Nowehera .,
■? cm cer
V

1

' t

To: ' ■' The Dljgtt; Accounts Or.Cicer
Nownhera.

asil
■v'’<’r-.-''

.•‘|vVv‘Vi':'-

I

■a:"i."i ■ '• «
V ';

i- Subject: •• THE CLAIM OF FRESHLY RECRUITED PERSOri OR
• \.;

• • y- •'
i

.Memo: •,

'..:V'
■;■■ ■ • ' With rei:er'?ncf* your letter Kfo*59C/L'AO NSR dt. '

; :y 16;^. 2008 on the subject noted .above*

The following parswise' cleari fi ettion are as undW:':^iiS|

■r •*!
•i

I
1 -'-•!

It is certiried that no recruitment has been.■!

VL'.'/'H:: u- .* .1. ' V*.

over and above the sanctioned strength in any-dicd|i5.^ne^^ 
it is furtberr^certified no recruitment has

■ ■. It is certif.iod that all prer 'requi si t over fui lfiled'^. dyS

.All 'tlu? posts a.gainnt wh.i ch the appoint.mont were ■madefE;y^j^^ 
publi r-hed'in naticnai prt^ns ( Gutl'ini’; of hbe NeW3''papWsi^?l

■ -is attached ). ■ .

All the apprintee were directed in the ,appointment'':orders'’Sfi 
._ t.o report to the i.DO (Health) with in '1^- days /md-'^therleoi-tejc

:t)ffiWPs8w

!m0m^smm 

SiW
, ,, * 

Exi5CU!riv\: distt p'-oepice..,.

•I

5
.? \I made against leave vacancy.V5

a-. •
beTore issuance of the eppo.intment order ,

• ]?-
I

{

■ ■ their postin/.; were ordered separately.

5- .'All services books of the fresh 
• co.mple tod in nil reepect .«

?

6- ..... The'.need ful 1 has been done by. submitting the
• ..appointment orders tc .your office.

I

.. I X
■A

• ? /
V/ u;

1

i;
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Date 18-04/2008No.l 387/EDO (H/) Nowshera

Form
The Executive Distt: Officer 

Health Nowshera

To;
^The Distt; Account Officer 

Nowshera

THE CLAIM OF FRESHLY RECRl' ilED PERSON 

OR RETURNED WITH THE FOLLOWINC 

OBSERVATION

Subject

Memo:
V/ith the reference you letter No. 390/1.)AO NSR d1. 
16.4.2008 on the subject noted above.

The following parawise clarification are as under: - 
1. It is certified that no recruitment has been made over and above 

the sanctioned strength in any discipline it is furlher/certified no 

recruitment has been made against leave vacancy.

2. it is certified that all prer requisite over fulfilled before issuance 

of the appointment order.

3. All the posts against which the appointment were made 

published in national press (Cutting of the News papers is 

attached).

4. All the appointee were directed in the appointment orders to 

report to the EDO (Health) with in 14 days and thereafter their 

posting were ordered separalely.

5. All services books of the fresh appointed have been completed 

in all respect.

6. The needful! has been done by submitting the original 
appointment orders to your office.

irXFCNTIVE DIS'FT; OFFICER 

HEAFTH NOWSHERA
C



1^X)RE HIE KIIYBER PAKMTUNIvlINVA. SEI^VICE I RlIUJiNAI
PESHAWAl^

V

>«•

?.

ppcal No. 3.50 

Miishlaq Khan (Ward Orderly)
. ^ VERSUS ■■

> i. ^ BDO (HiAABTH) AND OTHERS ;

■2' PisiricrCooi'ciiiialionOt'ncer,Nowsherav-
,A.Di.Hrid AccountOnicer, Novvshe.ra ■ ; .

Director General. Health SerVicc.s. Khybei' Pakhtunkhw.a; Peshawar

1

;

. REPLY ON BEMALF OF RESPONDENT NO. 1

Appeal under section 4 of Khyber Pakhtunkliwa, Service Tribunal Act 1974, against the 
non granting of salary to (lie appellant w.c.f March 2()0.S against (he licpartnienf appeal 
dated 25.10.201 Iwas not responded despite the laps of 90 days.

Respectfully Sheweth:- 

Prclimitinry objections;
■ 1. The appeal is lime barred.
■ '2, Tlie.appeliaiil lia.s gol uo cause'i)!'aelii.>ii

3. The tribunal has got no jurisdiction.

4. ' The, appeal is barred by law.

PARA WISE GOMMENTS
• -ON FACTS

I. ll i.s correct that.on 30.08.2007 an adveriiseinciit lor various posts were advertised’ in 
, newspaper iVom BPS 01 to BPS - 09. But the,same was eaneeiled b>- District Nazim 

vide his letter No. 2830. dated. 05.09;2007 (Copy attached).
2. Para No 2 is incorrect.
3. Para No 3 is incorrect,

4. An application lor the release ofsalary b\' the applicant has been received to the oHice. 
.which is time-barred. However,, an enquiry conducted in this matter and dismissed the 
claims.,'

i

5, A detail enquiry has been conducted by the department- in the matter (Copy attached).



t ;N GROUNDS

A. The p;ir:i is nol ;ipp!ic:ih!e on the casL-ot'llic a[iplic;inl as ho is noU-ivil SL'i-vam. :

. B; -Hie then EDO' (I lealth) bJowshefa while he vyas iransterred to District Mardan, he caaic 
r i-o know ihroueh some cogent resources (hat some forged appointments in hack dates has 

'■ been liiade in District Nowshcra using his signature. So: he wrote two letters immediately
informed the concerned authorities one-to.Senior District Account Otticei Now'sheia vacle 
letter No.’9273/EDO (H) Mardan dated. 10.06.200S and other to Zilla Nazim .Nowshera 
vide No, .1 1438 —40/EDO.(H) Mardan dated, 24.07.2008, in wdiich' he mentioned the , ‘ 

■ ■■ appointment of 22 peoples who were fakely appointed on his signature while he leii 
V - Npw'shera. on 09.05.2008. .......

s'C./Needs no rep.ly.;EnqLiiry:a(tachedp-

, D. 'A detail ciK|Liiry has tieen condtielcd hy the depaiiiiienl in tlie matter (Ct^p\^ attached).

.d.'.hi.s .para needs no reply because appointment order of the appellant has been fake and 
bogus. .

A’

..:E.

F. It is submitted ihat lhc applicant are of domicile of Nowshera and the nature of worloot
are■ vai'it.)us pusls' arc one in the .same, c.u, iiiici'i'sco]4:a and 1 .alH>i‘ali,'i n Kadinhiaii 

'equivalent and required same qualificttlion v\'ilh the new nomenclaitire JC T (Pathology). 
Similarly: the post of Dispenser and'Junior Clinical Technician (idiarmacy) are of die 
same iialure and rcquiixa;. similar qiialitiealit>n. Finee ihe.n some nomenchiUnv are 
composed as Junior Clinical Technician (Pathology) for Laboratory 'fechniciari / 
I laboratory Assistaift / Microscopisl ./ Blood Bank. Technician anti Junior'Clinir'al 
4'echnician (Ifadiohigy) lor X - Kay leehnieiaii / .N Kay Assistant / Kadiogiapher /
Dark Room Assistant.

/4 0- (Ka^'IS /

(/Ia/lJT l/Lv. /

/

i
Execuri^

District OJJlcer hleaith) 

NowshduK •; () .f .

c ■4
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Before THE Khyber Pakhtun Khwa Service tribunal 

Peshawar.
(|speal No.1007/2018 

Mushtaq Khan (Ward Orderly) Petitioner

Versus

Govt of Khyber Pakhtun Khwa Respondent

INDEX

S.No Description of 
documents

Annexure Page.

1 Parawise Comments 1,2,3

Affidavit2 4

3 District Nazim Letter A 5

(
4 Letter DHO Mardan B 6

Judgment of Service 

Tribunal KPK Peshawar
5 C,D,E,F,G,H,I,J 7 to 14

6 Judgment of Supreme 

Court of Pakistan
KL,M,N,0,P,aR,S,T,U,V 15 to 26

Nazir Uliah

Legal Representative for Respondent No. 3



BEFORE THE KHYBER.PAKHTUNKHWA SERVICE
ITRIBUNAL PESHAWAR.

AppeklNo 1007^^/^

AppellantMushtaq Khan Ward orderly

VS

Government of Khyber Pakhtunkhwa...........Respondents and others.

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS: t
Respectfully Sheweth,

Preliminary objection

i. That the appellant has neither cause of action nor locus standi.

ii. That the appellant has not come with clean hands to this Honorable Court.

iii. That the appellant is just pressuring the Respondents for an un Law full and 

illegal action.

iv. That the appellant has concealed the actual fact from this Honorable Courts.

V. That the appeal of the appellant is already been dismissed by this Honorable

court. ^

vi. That the august Supreme Court of Pakistan has also dismissed the case of 

the appellants.

vii. That the appeal is not maintain able in present form and in present 

circumstances.

viii. The appeal is badly time barred and hit by laches.

FACTS:

Para is correct that the Respondents invited application for 

appointment of Different posts in the Health Departments District 

Nowshera through Newspapers.

Furthermore, the same advertisement was cancelled by the District 

Nazim vide his letter No 2830 dated 05-09-2007 in the light of local
j

Government ordnance 2001 article 18 of the said Ordnance as 

(Annexure A).

1.

2. As above.



’ 6r6uNDS: 3
A. Incorrect the appellant has been treated in accordance with law and 

nothing is violated in this case.

B. Incorrect the appellant is not a Govt/civil servant while the appellant order 

is fake bogus and payments of salary will be a huge loss to the Govt 
exchequer.

C. The appellant has never been remained a civil servant as evident from 

official record therefore the appellant was not served by any kind of letter, 

notices by the respondents in connection of duty being a non Govt 
employee.

D. Incorrect the appellant was not appointed by the department and this 

decision of the court does not apply on the appellant.

E. As replied above.

F. Incorrect the letter was for the post mentioned in advertisement not for a 

fake and bogus appointee.

G. Incorrect the appellant was not appointed by respondents and is not 
employee of the respondent Department.

H. As replied above.

I. The respondents seek permission to raise ^ditional ground at the time of 
arguments.

It is requested and prayed that the ap eaDway kindly be dismissed with cost.

Secretary'Health KPK 
Peshawar 
Respondent No. 1 Respondent No.2 

Director General Health 

Services Peshawar

DIsmct Health Officer 
Nowshera. 
Respondent No 3



fBEFORE THE HONORABLE KHYBER PAKH SERVICE
TRIBUNAL, PESHAWAR

/SERVICE APPEAL NO. 1007/2018

Mushtaq Khan Appellant

Versus

Government of Khyber Pakhtunkhwa & others Respondents.

Affidavit

I, Nazeerullah, Assistant (Litigation Cell), office of the District Health 

Officer Nowshera under the directions of the Competent Authority, do hereby 

solemnly affirm that the contents of the parawise Comments on behalf of 

Respondent No. 1, 2 & 3(Secretary Health Khyber Pakhtunkhwa, Director General 

Health Services, Khyber Pakhtunkhwa & District Health Officer Nowshera) are 

true and correct to the best of my knowledge and belief and nothing has been 

concealed from this Hon’able Court.

Deponent
17301-6374582-3

Identified by:

Addl: Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar
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Office of the , ■
■Executive District Officer fHV' ■ 
Mardan ■ * ^ ■

'^a,//^3S/'%<’
■ Dated 24/07/08 ■

. f..tv . •% :.t.

V
jk\

■

p5i, -:i5i .*' •V

. * i

' '’i *v.>:• *• 
ifii

i

:. ■■EillaNazim,., 
Novvshera.

/. **.• .*•
‘i

— *..m ;
K • •*.

: Disiif'Sh',; 't^ \
“

*#*, ;
VI*;•

%/:T *
V

£S”S“?««b.y..the_undersigned: The deiiling-p«.sun KiZ f oi-tiered ■
tucks, vyhiclr.cDul4.hot be sensed tit ““mmitted-so

..cmbon copies bearing very dimmed contents’and taking ''u"' ^®.™bbedone:of.the f

-.-'•
•. ->

T

Pt'-

't •*.
!-•y. V' *.*' •*

4 '. ■ . : • -.-•
I- ‘ . ■ , i ■; ■ Gill Badshah' , ‘ ‘ 

2:- . Na'seehniliah 
. ■ Shatt^ir Mohammad

j\dnan
.; •■' 5.' - Arif

6_- .. Mphammad.Zohais
'V .7. • Saif ullah .

8;-:GQharAli>."; v.. 
.-—7.-'^-. Shuja Mohfihimaci ■ 

\ 10. Alamgir 
If. JsrarMohamtnad 

;.:■■)2., . Jawad AH''
13. -.Mushtaq KhaiV 

'' ■ . 14., AitizazKhan 
..15; 'Musanif

', DispCrtire^'—' • •
■■,MSupervisor; .■
•- M Supervisor 

, ■ Ward Orderly
-; , . Chowkida!-:; ^

. ■ M Supervisor 
:■ M:,Supe>vWr .. ' ■ 

Sweeper
,. Behishti " ,■ ;

- Supervisor..
■ .. > M'Supervi.sor ■ .•

—Ward Ordev.ly i__^ ■'
■ Ward Orderly
■ i'M Supervisor
■ ■ M Supervisor-■;

:•
r

1- •<:

I ;! i(i

k- *.

:

i::t .; r! : . t . ;
v!: : '«w>. I,* I 1S*' -i.

i? ■ V. ;i
t

. • r.
ii! • N*

r I .<: .
ki - :

. to please'inform a.nd direct District Accniiht<: '""c ' ■. ■'
__EDOJdnjowsi^^t to honour any claims on accounr.oftheir salary'.' Furth^,^Wrf >h^ .

reg'^Rd'"foxing you if come to' i

■tvti

4 : ■■

vTT^'T
knotv ttbout otheifteger^s;^^|^7f,j5 !,< *..1; "•I

! .
■ ■ ■-^^our’s Truly;

54I- r.

.iNowshera ■
:•i-:•

^ • s.
/tI :

■ ■ S ' . DVAtshad-Ahn a'dikhan '

-^titj«pfttnct^cel'(H)Nbwshetafdrin&aticn§S
■ Dis.itct Accounts Officer Nowshera for inf6rntatior.Md|e'6i^ai-y',actibni ,

rV

I ex't
Cc: , ■MM■
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‘ • .^ji. T'
■ me respondent No.2 (Executive District Officer (Health) :Mardan):Ji-'

■ ■ 'pi-
^bmitted- his w|-itten reply wherein it.was mentioned that the Director..General:-. 

HeaKh 5ejyices
i «jrancelled-the-order dated 28.6.2008 regarding the ap|^l|ant/and^^'\.

- him bac; to district Nowshera vide order dated'-08.08.2008.The futoeVI'
no sala^ was paid;'to the appellant at Mardan due- 'toVW-i ''

- ■■ ^ availability of his/dempe record. 'The District'Accounts - Officer, .Ngwshera',L '■

submitted that tije claim, of the appellant- for release of his pay and allov^ancg- and.l 
'.arrears, froj^ 0:|p.2008j was not submitted; to the . D.lstrict Accounferp'fficer; J 

O^SF^ndent r|o.4), and.the;claim.of-the..appellant,;when-so-iubraitted^|—

® would be considered, uncjer the j-ules.; Respondent No. {(Executive Dis|ct Officer
Nowshera) subniitted, through vvritten reply, that dispatch nuniberdn the |' 

P^^u'^bcopy of th^ appointment order - did not tally with' dispatch register gf-the'!
^ -f°r|be grant of: salary existed in the; appellant .due ^fp'the .) ^

reason that chance of hearing was provided to him, and departmental Inquiry was-.i 

■ conducted in the matteq; by the Director General, Health Services.-.Respondent j -' 
-v Services), adopted the reply of Executive District *.

Ppil# - i^owshera^The representatives of the respondents d^ not submit t . •

-any vyritten replyhri behalfof respondentNo.3. - ' ' ' '

1 s

I

* *;

; •
I

■ m

mi ;

'i
3; • ;Pm

V-

1/;.

\
■ i.

:

t(
>: ■.A-

l-T':: ■ • ! ...>

■; ■ ■ ; , Weiheard .the-ar^i^ent^in this Sen/ice Appeal No. ■1473;'Cif‘2008 
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. - Got isel for the appellant, as recorded'in the-.order dated 16.3.-2009/’:
had contended' o) the previous date tha{ the case in hand was similar to^already;/. - 

tIT' . -.: cases in Service ^Appeals Nos. 1146 to 1164, .1266,.1267 anci'issrof/-- '
i|i:-V . : 2008.-It was^e i, on r;e^uisitiQning the recbfd of those cases, that the posts ’

|||,, -many appellants, including the present, appellant, were not advertised,, while the;'! 't'" - 

'shown to have not worked against the posts, on which they-) 
allegedly a| pointed.|;It appeared, prima-facie, that rnis-repr^sehtatipn had.'' 

been committed, and, probably, fraud was'also committed,’ while .achieving'

4.-ills/;. * •
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rTisotioned Servic
■s of the;appellants in-those cases. As the position in the atove
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Bench.^prising.ofjfvir. Justice (R) Salirn Khan, Chairman^ Mr. {

nd| Bisrniliah ;Shah (Hon'ble Members), was constituted. I^.otices ; (
t°''^'^^r^P.R^'*2nts;end'others;inthe‘ap'pealrmehtion'ed“'HJ^
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appeals nmentioned in.order sheet dated 27.5.200S were a!sp takerr.

The learjied counsel for the appellant, after explaining the■ba.sic-facts' 
these cases, cjt^ncled.that the posts were;duly advertised; and salary ts 

-ii^vrf^ased to ‘^ome of the .appointees, while the prayer in this.case and the other '
■ .Service vilppeals, |wa?fdr release of pay7i^.':'He^conteri(jed that ''

no adverse action/p,-der regarding!the appointment of the appellants of.tlie ca^es H 

An-hand was, .everJ issued and the Appointment orders of the appellants were'not ''
- IpV'-A-:.in controversy. ■ ^ ■ ■ ■ ■ ■ .
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■ .He topk up tpe issue'-of. review in the light of the already decided 

.esses, by ..this Trbunai; 4; contended-that according to Section 5(4)tof%e 

. N.W,F.P Se^/ice TrlbunalsAtct, 1974, any decision made by the Bench shall'4 

deemed to be the |decision| of the Tribunal, and the Judgment/decision/order'qf _ 

Bench could neither be reviewed by the same Bench, nor by any other Bench, of ' ! 
the same Tribunal. - '

that the decision o 

^ ■ the Tribunai does

equivalent Bench. ![ . ' '
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^ls contention 
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one Bench is binding on any other Bench of,this Tribunal, and 

not have the power, to. review the judgment/order'of' the

|o this extent is correct. It can further be added ' i
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He'contended.: that this Tribunal 

■'NWFP Service Tribijr^als Act;'l974X

of Article 212 of'thejConstitMtion of Islamic Republic of Pakistan. .The Chairman 

any other Member jif the Trrbunal/'did not have the power to take 

decided, casp- somoio .for 'review, and the action to do so would create bad - 

precedent. He coritt nded 'that power to review was a substantialTight which could 

not be exercised by a forum'unless specially prescribed by law, and Section 7 of 
. , -the aboye mentionejl Act was only a deeming proviso. He quoted 2008 SGMR 656y 

.■ ,1997 SCMR 1590, :I?92.SCMR 1748,- 1999 CLC,(C.S) 450‘in this respect. .He-also 

vrelied on7004 CLC (C.S) ^27 for his contention that power of review cannot be- - i /

- ..-exercised by this T itjunai-|Unfess speci^lly_ cpnferTed__pn it, which was'not so-: 
co.nferred. He conte idedThat.neitherIhe same Bench has given any obsen/ation/- 

. . objection regarding the proceedings which .culminated in the judgments/ord.ers,'' 
nor the qfficial respondents ihave shown their grievance, and an |)ther Bench of 

■ the same Tribunal, even, .including'the Chairman, could not sit over the'judgmept ;' pl'
T of the-Tribunal already del yered by'orie of its Benches. The learned counsef-fpr 

the appellant furthc ■ contended that there was no adverse order of the pffjcjal 
// respondents regardi/ig the,app.oIntment of the appellants and the,'appeals''were'' j
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- concerned ' I' 
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and a^brgefjilBench had to-be''constituted due to the dedsions'ln:

Wevious cases. In order; to give ’an indepehdent judgment/order in 'this-■case; '■.
■ _ • ' 'S * .j .

. peping in view judgments/orders,by a jwo Members' Bench-of this Tribuaal',] '

' ' ■ I Bench comprising of the Chairman and two .Member's wds! -''
J pnstituted. The'p^^dvisions regaj-ding review were not applied to the
i||3rid the other Se^lce'Appeals mentioned in this case. The provisions ol: Sectioni ...

Order xVviI (Review) of the Code of Civil Procedure/ 1908 were .hot ■
|ffi|3pplied to the facte and circumstances of these appeals!
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".Icase In hand..
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■ ■The.!provisions of Section 151 of the above mentioned Code, in thei ■
Section 7{^) of the NWFP Service Tribunals Act, 197*4 and Rule 27 of.,the!' ; 

|-v4.NWFP ServiceThbUnals^Rules, 1974, were applicable in these,cifcu.mstances. x-;-
% F/-- ■ . ^ ■ ' • ■■ •'■'.■!-■:
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Many posts- of Microscopist/Malaria Supervisor ■ etc., were -ndt? 

were never advertised. The re-organization of the. department was i ■
|||\i Braught-to the no.ticejof the appeiiants by the mentioned advertisement, or by'-i.'- 

^|4.^;any other pubiica pp. ft vyap not mentioned in the advertisement in question that'] '

iai Superv'isbr and Microscopist
•j^tXthq posts as re-cpignated were tb 'bd fiiied up. The re-designated posts..werb;i- 

■ Xp/r .never advertised forjthe pprposep of-this case'The appiant of Seivice Appeai NoT

through his memo, of appeai .and' affidavit that hd' i .... 'c •" 
^:pifappiied for- the f|)St qf' Microscopist in' bonsequence of the advertisement. He; ' 

^|4therefore, appiied ;for ^ post which d^'not exist. The.iack of knowiedge of thd

XSardi^g the re-designation of the posts, could not creafe the'1 

.advertised posts., pch lapk.of knowledgeicobld not entitle any person for the post 
not b:en advertised,, arid no vested right of an appointee, in'such X 

cfee^^ed to had been created.'There, is'nothin'g on record to-.’/ 

v|^|,4r^-shdw thk any pr( per departmental, procedure was adopted for filling the' posts of;-'] 

appeiiants. .,he, appfeliants have neither, produced
praduced^any rt cord’ regarding ’ such ' proceedings. There are- allegatio.ns.. of"'!'

■ payment of .hutie amoihts' the sale and purchase money. - In these' I 
,■ ■ circumstances; th^ appointment prders are illegal gains which do hot create any'.' ^ ■
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ConstitMtion of the.Islamic Republic;of Pakistan :did' 
g|arre5en/ation ojquota for a-certain period mentioned therein, alpef.atedment^fr'v

f posts resmedro;#

:i be niled also;from persons domiciled of^ia^fdh the'" :
■“' |P;:° distncts. First proviso'pf.Section dO of the N.W.F,P Civil Seorant^^t 1973 ■ ' 

^prescribed that'^provided-that nothing contained in this'section shalt:j^ply^^tc'd^- 

■ specincally;tp sen/e in a particular area'or reglon:''4e'civif
Igv,:.secants recrpted specincall^ to se^e in'a'particular district aremot liable serve ': 

Jp;. in any other dlsb.lct. Some pf thefapllahts; who belonged to otl^er districts, were '
1® p. ■r^u,ted.in d,strict Nowshera, but they:were"transferted lateron, to'.thelr own ^ 

li; 'o.cont«an of .thej above .mentioned, proviso.. The nientiohed -.
i :.r- Ord,nance of 2001 was promulgated as .consequence to HO.A of the Cor4fitutibn ■ i •
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, . The^e. facts w|^ either not brought,to the notice' of the' p^Vious '>
Be^h, .or. were not properly,|e.plained before it. Mis-representatiori regardihg the ^ 

Pos^;vvas ^ndped by.the adyertisement given in the. newspaper im^Cdaily

-;... menbon^ ^bvertisenientthat the posts, were to beifilled^ta^

^ Of distdct ^owshera. The .appellants, who were not permanently
^om,cited of d.s|ct.Nowshera,:in connivance with the persons,. Who obtairied 
appointmeqford p for|.ffiem, haveteommitted mis-representation-and'^ud by .
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lin-HKSUFItEMK crillliT.QF PAVrf^rA,., 
(AppclI;i(c-.fiiiisciiction)

Mr. Justice ItiikJiai- Miihamnii.d Chaudhry
Mr. Justice Mian Shakirullah Jan.

-J|l'llf
1

/VIP11ES13NT;• .25

'■ “■‘-■Mgincnt dated 03.07 2009

Mossa .VUihaniinacl.
fefp?e >' ■ ^/;veed Aluned.

‘ ‘ ^^tikhar Ahmed.jte; m ■ s.im ■
■ MLihnir..ni€l ^u!laib.
. •’ - Alainji.r.ian.

.■ Mush :.q Kl.an. '
Mst,':uhnianw^..i 
Tahi: Ali Shah.

^li'' •' ■
. ■• Adiian id..

■ Shfh Faisal .Ian. 
i^SSllfek ‘ ' Muhammad

V.: MunsiflChan.
’ Ada-ur-Kch-man.

• .s.

l>

(iiiC.P.i 56^1/09) CyC^
(iiiC.P. 1565/09) ' ^
Ci'i C. P. 1566/09)
(in C. P. 1567/09)

; _ .(>11 C. P. 1568/09)
(in C. P. i.569/09)
(in C. P. 1570/09)
■'0 C. I'. 1571/09)

■ ’. 1572/09)
• >'i C. P. 1573/09)
C'»C. P ;.^;.!/09)

I.W.5/09)X 
I.576/09)- 
1.577/09)
.578/09) /'V/

'i'l C. P. 1.579/09)
P. i5«I(i./09) .

1581/09)
’2/09)

99) *
09) '

. ■/■ 15/09) '

0^.- ■ ■ r
ft: i y ' ■ ■■

'ft •• .A'}J
A/J ' -

A f J f'X-'" J/i.
/V'C?

i"-.............A /? ] K v A-.i

.-.■■vS/ir I. “d:"

-rt' >>

*1
•1 r.

•-•-iid-Din. ,

/vv> ■'..  .‘A'A-

f\ Y/<f

(lii

(in:.
(in C. I'

. Farinan Ah 
UmarMayai

Fe!i[ionei(s). "

Vcrsu.s

#*F: , .
■ ■■ Date of Hearing:
■

Excculive Dislrict O.'ficcr, ilcallh 
. . Nowslicra, etc. ' * •*.

(in nil casM)
i^espomient(s).A’

For the Petilione:(.s) 
(in all cases):

Mr. Ejaz .Anwar, ASC. 
Mr. M. S. Khattak, AOR.

/
N.R.

24.09.2009.

order

HtiUhai- Muhnniiilail Cli:iu<llwv. Cl; 

for leave (o dppcal
Lz I'istcd petitions have been filed 1' '' '

Seivice liibunal, Peshawar, in Appeal No. 1473/2008.

. publication nppeated in newspaper ^vncancics in cliflerent diseipli

.#:;vjFv. j.

iijdd- 

■! ■■■

ngainsl the juciBmenI dated 03.07.2009 pas.scd by NWFP

III pursuance, of a

ncs .were ■;

Ara||eci.. - ■• \v
* i

ndent'; • 
Supreme Co'tjH ol Pahjstan • . . 

felanabod ^ , •• •

is'.-.in.

• .*•

■M.-r
■ "T'*' ........... ... ■'r’7- — - . ••\=-.
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■wl«as- ^

sil.
- • appointn,en. obtained by then a.c covc,.cd again, any of the vae •

tlifi""' " ■'■'»«.M «.«„ ""■ ”"
“*'■*" «» T,._,

^Jlgl ft-. S,

«?*?-: ”*■ "»-ft. rs.......... .„„„,■ '“ ‘■"

a|!!: ■
^mp'
#|K. ,— B«h.. „„

•pH;'' " '"’"""“ft i«™ b.ft».

to?' ■

T-

iiniioimcccl by HxociKi 

‘ <^oiKli(ioji6- of which 

'vas. (hai canciiclalc'

-.. y ''<= District Ollicer. Healtl,

:"i™ii()iicd therein. One of ihc \1' Nowshei-a; details with' ■

conditions for appointment' ■• ■- ■

Novvahera being its permanent '' ' ■

f^-arc.

must belong lo district 

,r=-dcnts. .Petitioners alongwith .h,„aid Bneha 

wliich is not included i

agdtn;;! the

• which is not tnentioned i

(Service Appeal No.t- 4173/08};:.;'i

'‘--bovc listed petitions, applied for appointment.

viicnncijM. lMlciv..s(ingly
■ "'W„ h.ul ahm applietf

in tile advertisement 

t^elting appointment letters i
■ however, - they ''

‘n tiieir favour. Subsequent 1... '
; ^^^‘cceedecl somehow in 

. .thereto'th=y managed to get thetnseives transferrcti i
in different districts of NWFP

^‘■ose it h-anspired that some.of them-’ ' ‘ ■
have succeeded in 

playing fraud
gelling appointment ; • . :orders by misrcpicsemation 

- in district Nowsliera

and by
and they were not domiciled i

nor tJie-

\
somehow suf ‘:ecded in

payment.bf salai- s to
f

i- ..examine the rases of the listed petitions’ 

succeeded in
0» tho point as to IWhether they iiave 

with the Service 'rribunai
getting favourable; r

nnd uitimaicly ih 

was passed,

' V

■ order by playing IVaucI wi r-"
nr olherwi

i-
■ t:

concluding
‘.r

'■1 ll'= light ofihc above
discussion, wc do not lliul •* V

,l ■nny merit in the 
Wc. therefore, wiihdnnv the 

i-ppcals. obtained by fraud'and n,is- 
P'«ent appcaj ;,;kI all ihc above

Ji'ogincn(.«:/ordcrs in llic abovcincnlioned 
representation, and we dJsmi.ss the

•ISfelidi: ■ r ^

r

Service Appen s with costs.” V '•iiicniioncd

2. learned counsel for the petitioners contended that '.It
as far as the Servi 

review its eai lier order passed in the
iceTribunal is concerned, it hn.s got no power to revi

.* V

I; • f■S'
■B

EPl /jcWuinalor
District wov/shera m-

.'jOpwrno ■ ;ou;l ci Pakistan • ,. ' ^ •
lA arnabad0

O'

———— —,, , —__
' ■ ■ ' ' ' '■ ( •*
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ft•

:Cilscs of Ihc petitioners

. i.snolMi;;((iin;il)lc.

^3.

except JuniiicI Diichn, th.crcroic, iiiis score alone theon

'Ve have considcicd the 

pcliiioncrs and have 

theiefroni

-eumen.s of tlK-lcn,nccl,counsel for llK •

""pogiiod jiidgmcit, relevant paras ■; ■ '•

Iiafc.-iMp'" ■' lift-- . Rii'»

' '^K -■ *? - .-•.iv .. '

%

Uone Ihrough the i.

• V
'■cpioduccd herein below; -arc

“5.
file learned counsel for die "Ppellani, after raplaining tl,ei basic facts of these 

salary was 
tile other above

I and
he appointees, while the prayer in this case and 

icleasp of.pny only. He
regjiding the appointincnt 

ever, issued arid the

mentioned Service Appeals,- 'vas for
conicndcd that no adverse 
fippcilaiits of (he 
ihe appellants

aclioii/ordcr
of the . ■ 

‘''ppointmem orders of
cases in hand • 

'verc not in
. >•was

controversy,

6. He look I'P li)e issue of review i„ i|,e 
iiial. He of the already .

■ 10 Section 5 (d) of"- ■

decided eases, by this Tribu 
Ihc N.W.I-. contended Hint 

'• Service TrihunMl.s.Act. I97.I -,nv,( • •
deemed to he the decision of the IVI ’

■> Uench could neither be reviewed by o

f'tdcd that the decision of one Bench

i\
*.*

a
i'sporrccl.

"e on My oilier Bcnili of this'Is binding 
hot have the

fribimal, nnd die Tribunal. dobs
j'ldsn,c„^orderoni,ecr,uiv,nlM,Bo,.cl,. power to review. the

7.
He contended 

(The NWTp Service Tribu 
provisions of Article 212

■■‘=v.€w. and the action to do-so

nals Act.

■The Ch.ilrnian, nr 
take

s i

'Wil'

■t.XT

"P an already decided case suo-nioio for 
precedent. ,Hc contended

wooid create bad 
substantial right which 
prescribed by law, nnd 
deeming proviso. He

thatd power CO review iwus 111

3-0,1, Of '
above ,„c„„o„,d ^ ■

I5P7 SCMff i39o; 1992 jCMit
--ilioi. Ills, power ofiZZ e"^

-'innoi be exercised by this Tribunal ■'

"'‘>5 not so conferred.-He

could not be

quoted 2008 SCMR 656 “r-

17-18, 1999 etc (C.S) 450 1 
•527 for his

in (his

unless specifically confened on it; which
^'-Odo Bench l,,n, give, 

iirocccdings which

contended , 
'■egarding.thc' - 

'*or die ofneiar

^uiy observation/objection rb, 
judgmem^orders,culminated in the

'csponcleiils hove shown ihcir grievniiee, nnd 
. I nbimal, even, including the Oni 

I ribiinal aircady deli

an ojhcr Bench of the •same '
IV. /

oopellnnl funher eon,ended ,h,n, '''>'■ «=

>■ • > —

filiSfe:.'

• .*•

'f, ’

: • .

; ■

V jpfelf"-
• '•* •' •• Ti i •
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.Amni • ■ rFP! /• UV.- 'J*r*'fnator
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dislrict. even, were appointed against iliosc posts, tlic 'jcarncd 
appeliaiu conlcided that the concept 
llic Constitution.

counsel forthc 
against the provisions of Ai ticic'27 ofWa5 • .*•

8. He .submitted that 
liic posts liad already taken place,

re-orgaiiization/chaiigc of nomenclature, of f
and due to lack .of knowledge •’

concerned officers, posts with previous nomenclature .were advertised'on 
30.fi.2007 inspitc of re-designation of pests on 10.05.2006. He also coiitcndc'd

, duu the posts of Malaria Supervisor and Minosonpist were inter-mUnMuhre ^^^th^' - ^ ' 
the other equivalent posts, and the letter of the I'.D.O (Health) Mardan • 
(previously EDO (Mcni.l,) Nouter.-,) ,o Ziln Nszi,„,' Nowshcru. v " 
aftc. thought, aficr his transfer from NowshiPP-: was 'an • ■■ ■

to Mardan. The iQarncd counsel 
oil 199C SCMR .1 M, 2000 Pl.C (C.S) S03, NLR 200-1 

(ilu vico ,2. NLR 2002. (Service) S,s, 2007 i'LC (C.S) ,7V, „nd 2000 IM.C (C S) ' 
'105, u.Ktcon,c„c,cd d,.-u ,l,ere wrs „o On,I, of il.c ,sppcli,u,s regording ob.oioiuj . 
dicir appoinlincnl orders, therefore, the appcllanl.s

era
for .he appellant relied

w f.

•‘l. were, entitled to retain their 
00 some docuiocols vide vvideh .onny other persons h.lVc 

been appointed in the He.iltli Department,, and theill:
: L -in.Civil Petitions iSo. 1575. 1576,

WSk'-
isi-'
iip

po.st.;. He also relied

appellants could also ;i;c 
adjiMicd agaimst those posts, or against many other available posts.” ' ■

- - 4.- , It is lo- be noleci ihat in the ci
given circumstances, of the case, the

. appointments in favour of the petitioners e.xcept Junaid Bacha and the petidoners 

1583, 1584^and 1715/2009. are illegal as such it ' 

. does not create any vci((cc! righl and (lie petitioners have been dtWiared • .*•
not entitled'

; to claim salaries a.‘. of right beccuise their 

and as such onlcrs need no implcmcnlaliun. It is i
; appointment ordcrs-.arc ab'-inilio void- - */y

IS important lo nblc that as faros'-:'.
;■ ilic appointment oiders 

illegal on the basis of facts

i.
concerned (ho.se have been found void ab-initio and'...arc

and circumstances which have, been elabora'teiy''

mcnlionedjiithcjudgmcnl.ltissettled,orincipleoflawlhala '

 ** • -

as far as the fraud is -. .

solemn procecciincs nolwiih.st,-„,ding that whatever-• .concerned it viiiaie.-- the.

is ihe'meiii of the

most

case of the petitioners, 'nie Service Tribunal has 

the basis o(- the material produced before
established on

il. that fraud was played by the: ' - 

pcison.v who were responsible fo,r ' ■

consideration they have *. - ■

■ pclitioncrs and with the comiivancc^H'liicWPs,-Pla,
kkk. ■■ '

■■■

inaking.their appoinlmenls. therefore, on the ba.sis of such

■ liglilly been held not eiililicd for any relief.

ll IS nc.Ni coiuendcd by the learned 

■ Scivicc Tribunal may have separated the

1.)
H.5.

counsel for the pctiiioners Ihat-thc 

cases of some of the petitioners' .'

!

vi

. p.-

' .. }
Cf 'll A !

■/,^omnator 
Disticl Novvshera

I
•v ■ i
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'v i■'»

"'kj''>
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'Sfo'; .
'"omioneci herein above because rbe, belong lo di.siric, Nory.lv 

. ;overerl by llie piiblieaiion ol' the advcitiscmeiil 

•■ippoiiilnicnl ordiireioiu iii.vei|i|i 

V/illi the

ern nnii their cnscs
• ' ;irc also c

■ iPlf ■■■ ■■
• ' Cfin-ied out

iiip’

■- ^PP°i"^ncnt i

: IP! ^

■“ P^''‘-‘’ ^on, Peshawar and

Bit
;ssep^ ■ pit'-

km rntm

whiej] vvas made-for the

■ncsin iliclIealilvOc-parirncnt. '
6.

assistance of the learned counsel for (he pcliiioners we have •'
an exercise and have lahen out the above five

cases out of the listed 

.counsel, aie based ' •
. . petitions iti which the appointments, acicording to the. learned ' 

reniairang eases 

is illegal in viev/

according to law' but as far as the
are concerned' vyc are not ' .'

of the finding of Uie Service"■ 

remnimne pelilio^, „o„d herein nbovc are dismissed and ’ 

i ; leave (0 appeal is r.:R,scd. So (a, as Civil Pei,ions No.

*%•.
Tribunal, therefore, the

t
>575. 1576, 1583. r;584 ' ' .

s - ; and 1715/2009
" “ .......... . »«, ,....

as well as to the Advocate General, NVVPP. fj j
pointed out tliiil a. petition has

aga,nst the said order by Junaid Bacha, Mieioscopis,. whieh is' . ^

pending before (lie Dianch Regisljy of (liis Co,
'ft at Peshawai-. Office is directed; 

club the Same with ihe ' ■' . T-

icniaining petitions for disposal. Notices 

■ , General, NWFP be also i

thife in oJ'ficc after tiv 

before as well 

• Peshawar.

.! .
lo the respondents 

issued in Junaid Sacha's case
as well as Advocate - •

■ Matter js'adjourned to a - ' '

.
11

h
- lu'o wcclcs lo the 

as in the ca.se of Junaid Bacha

extent ot the petitions 1 i
; • ■ mentioned herein '-'V I-

in which shall be Iransfcrrccl from',,
•i

(h y vvv,^)^
^■1
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER mFAT.Tm rsinwKui:„ .

OFFICE ORDFR •s -i'*

committee comprising of the following'officers working imder the
control of the undersigned is hereby constituted to probe / enquire the matter regarding, thi 
release of salanes of various applicants. e--

-1 •
V

. ’’i. -V
■

- 1, Dr. Ejaz Ahmad (Deputy EDO (H) NSR) 
Dr. Abu Zar (Coordinator DHIS).
Dr. Muhammad Shoaib (Coordinator EPI).

■ Chairman^
. 'Member . ■ ' 
Member;"

2.
3.

; - .V. /*.

Sd
Executive District Officer ! ^ 
(Health) Nowshera.

.• '• • '1

EDO (H) NSR. ■Dated: />5~ /. / / /2015'

Copy forwarded to:

1. District Coordination Officer Nowshera. ■
2. All concerned for information.
3. Office record.

■; ••Executive Dh ti^ict Officer 
(Health) Now shera

.

f

-V.

A • •

jlT Ccoi-SSnator 
- jct /sJoivshera . • ,f

- *.• • '* v

/
;

% .
*.

i..V ♦ •, : .
•r •

V..

-.■H.
..-I

. •;
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OFFICEOFTHEEXECUnVE - 
DISTRICT OFFICER (HE^TH) 

NOWSHERA;
Phone & Fax: - 0923-580759 

^4>.:?7-7<&j/EDO.m~) NSR, 
Date: C S! ' /f /2DII.

.* • ;
. ‘C.

No.

To
;

Malaria Supervisor.1. • Alamgirjan
Mr. Syed Tahir AH Shah Microscopist

Dark Room Assistant
2.
3. Mr. Attizaz Udddin

Dispenser 
Malaria Supervisor

Mr. Arif Ullah
5.. Mr. Muhammad Zohaib
6. ■ Mr. Junid Khan
7. Mr. Israr
8. Mr. Mushtaq Khan

. 9. Mr. Shahid Raja
10. Mr. Mushtaq Ahmad
11. Mr. Waqar Khan
12. . Mr. Nowshad
13. Mr. Naved Ur Rehinan

■ 14. Mr. Saif Ullah

4.■:

\ •
do
do
do .
Microscopist

•v^Ward Orderly. •
Malaria Supervisor
Dispenser. •
Malaria Supervisor
Computer Operator'

*.*•

•*.
PRPSONAL HEARING.Subject: '.i

. • f
Reference to your application addressed to EDO (H). Nowshera, you all . 

are hereby directed to appear before the undersigned on 10.-11-201 T (Thursday) for
personal he^ng regarding your application.

' . ■

District CqoroinitQr NP 
EDO (H) Office ^owshera

y.

EPf cVjorciinator 
District Nowshera

0 .;

)

?

• •*. . <

•' i ’ ‘I J

;



^ w*." —
duew hpn-a^a' 
eiectrificationi .■ ^

;
'•• : r*

i - )
►

r4/

The Executive District Officer Health, 
. Nowshera.

! • *

ENQUIRY REPORT REGARDING THE VARIOUS
APPLICATIONS RECEIVEP TO THE EDO OU OFFICE EOR
THE RELEASE OF THEIR SALARIES.

Subject:
•*-

Sir, ;

This is submitted for your information that inquiry. committee has gone 
through’ all the details of the available records and reached to the conclusion.that those ’ 
people actually produce bogus / fake appointment letters to the 4cp3rtment claiming that- 
they have been selected, while on the other hand the official record reveals that ho such 
selection.has ever been made by this office in the past. In this regard a very concrete 
proof can be obtained from these two letters of the than EDO (H) which he wrote to the 
then district Nazim and the then Senior District Accounts Officer Nowshera.

Hence the coihmittee unanimously suggests that a clear cut de-hotifi'cation ^ 
of all these people may kindly be issued to the concerned quarter regard^-rtheir'fake 
status. ‘ -

;

:

;

/

Enauirv Committee
A,,6

■ ■ f'\ • 1

Dr. Muharmnad Shoaib 
District Coordinator EPI . 
Nowshera

Dr. Ejaz Ahmad 
DEDO(H)NSR

Dr. Abu Zar 
DHIS Coordinator 

■ Nowshera '
;

\ r
K

EP' ^
: 3raDIs

¥
4

;

••

\ VV

f

• H

. • r.
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:^^(OmCE OF THE EXECUTTVEDISTmCTOFFICER rHFAr.\m r^nw,:ur^.

w^:r.. ■'.

j

m .A* r• • ::
t

/ '.J; .

V7^ 'I

officeorder-'■mK-'.. . -^^P^^^^^o^^^ndationofthe enquiry committee the following '
gvv.', peoples are hereby de-notified as a health staff with immediate effect.m

1. Aiamgir Jan
Mr. Syed Tahir Ali Shah' 
Mr. Attizaz Udddin 
Mr. ArifUIlah’

Malaria Supervisor 
Microscopist'
Dark Room Assistant 
Dispenser

Mr. Muhammad Zohaib Malaria Supervisor 
6. Mr.Junid Khan

r:;: V

2.
3-

W;'-'
■■■

■

• V•r •

5.a
do

•<* ■7. Mr. Israr
Mi*. Mushtaq Khan 
Mr. Shahid Raja .
Mr. Mushtaq Ahmad 

11.- Mr. Waqar Khan
Mr. Nowshad

13. Mr. Naved Ur Rehman
14. Mr. SaifUllah

doy-. 8. do *,
. 9. . Microscopist

Ward Orderly 
Malaria Supervisor
Dispenser

. Malaria Supervisor 
Computer Operator

10. .*

■ 12. : t .

Sd
-i: /Executive Distr^.:;! Officer 

(Health) Nowsh: ^a. :

c> r f EDO (H) NSR, Dated: ^ C> .'/ // /20i;

Copy forwarded to:
1 District Coordination Officer Nowshera!

Senior District Accounts .Officer Nowshera.
PA to DGHS Khyber Pakhtunkhwa, Peshawar.
Medical Officer / Incharge of all health facilities in district Nowsherk- ' 
People concerned.

6

2.
3.
4..
5. • »

>"S

EP/ Mordinator ■
District *^OV/Shera, Executive cjish-ict officer

(Health) Nqw'shera

•/,
• •*.

I

. i

. *'1. ••• •: •
:/

:



1QtTKacaTHEDB.'^te-^^felCEBT^^ 8
nowshera.e^h@gmaiLcoih- 

Date: ' 7 -'^/ • /2Q1S ■ , ^

fy ‘ 5>..vy •i

--------------ypfe
Phone & Fax;-0923-5807::)i:-/%

:U■» ; Kf •-0I «•■• :■V r .y
■Ci l\

mmp: rt
iM_/ DHO NSRV i

te-V;-TO
1vy

r.

3. Mr. Muhammad Zohaib 
. 4. Mr. Israr Muhammad 

5... Mr. Arif Ullah
6. ' Mr. Alamgir Jan.
7. fvlr. Junaid Khan.
8. Mr. Mushtaq Khan.
9. Mr. Aittiaz Uddin.

'10. Mr. Naveed Ur Rehmari 
.11., Mr. Mushtaq Khan

' 12.'Mr. SaifUllah

M-f

. appeal No. 325/2012'■ 
appeal No. 326/2012 
appeal No. 327/2012 
appeal No. 328/20t2 
appeal No. 329/2012 

-appeal No. 330/2012' 
appeal No. 331/2012 
appeal No.'332/2012 ■ 
appeal No. 333/2012 
appeal No. 334/2012
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Memo:

=.i€H=i=;~-prDirectorate General Health Servi.'^s Khyber '^akhtur yp “ ”lr m'.. 'o>ic '
49/AD(Llt) dated. 18.:01.2018. . er no. 245-

»

}

i

DisfrioV Health .Officer 
Now-' lita

Even No. & Date:

Copy forwarded to. !
'4

1. The Honourbale Services Tribunal Peshawar.
2. Director General Health Services Khyber Pakhtunkhwa Peshaw
3. Assistant Director Litigation, DGHS Office Khyber Pakhtifikh
4. PS to Secretary Health Khyber Pakhtunkhwa Peshawar

.//
• f

- ■ / ■

t {- •<»I

District Health Officer 
Nowshesa {

'U * .f

^cipstor ;EPl'Distiict. ;o.7sn3ra t V
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vI
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

■r-

APPEAL NO. 1007

• MR MUSHTAQKHAN APPEALLANT

VS

GOVT: OF KHYBER PAKHTUBKHWA RESPONDENT NO. 04

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 04 >
5

Respectfully Sheweth
;

Preliminary objection

Para No.l is correct to the extent that the posts were advertised in 

newspaper by the office of EDO Health Department Nowshera.

Para No. 2 relate to office EDO/Health and DAO Nowshera respondent No. 

3 and 5 respectively.

No comments, the said Para is also relates to the EDO Health Nowshera 

Office and he will reply accordingly to the service record of the applicant.

No Comments, the said Para relates to EDO Health Nowshera and DAO 

Nowshera Office.

ill.

iV.

V. No comments as the matter relates to Tribunal Court.

No comments EDO Health Nowshera has already'conducted departmental 

inquiry on the direction of Tribunal.

No comments, as appeals of the appellants have already been regretted by 

D.G Health Services Khyber Pakhtunkhwa.

No comments.

Vi.

Vil.

Vill.



»■- -

FACTS:

1) Para is related to DHO'(Respondent NO. 3)'

2) Para is related to DHO (Respondent No. 3)

3) The respondents No. 4 not know about the performance of petitioner. 

Respondent No. 3 will be in the best position to reply.

4) Para No. 4 as above. ;

, .5): Related to respondent No. 3. :

6) Para 6 as aboye. .

7) Related to Respondent No. 3.
8) No reply.

GROUNDS:

A. The respondent will be in the best position to reply.

B. . Relate to Respondent No. 3.

C. As above.

D. Need no comments..

Need no reply.

Its relates respondents No. 3 & 5. (District Accounts Office) 

its relates to Respondent No. 3.

Need no reply.

Need no reply.

It is humbly prayed that the appeal may kindly be dismissed with cost.

E.

F.

G.

H.

Respondent 

[ eputy Commissioner 
h owshera

DEPUTY COMMISSIONER 
NOWSHERA



BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR.
f.'-

r-

7. SERVICE APEAL NO . 1007/2018

1':'
Mushtaq Khan Ward Orderly Appellant

1

Versus
4

r : 3 Gpyerenment of Khyber Pakhtunkhwa & Other Respondents
. '■

iAffidavit ■ i:

I, Nazir Ullah DSV EPIDHO Office Nowshera do hereby the solemnly affirm that the contents 
of parawise comments on the behalf of Respondent No 4 Deputy Commissioner Nowshera are /
true and correct and best of my knowledge on this Honorable Court.

•t'

' j
I

Deponent
17301-6374582-3

I'

Identified by:

Addl; Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar

.iiF:!!
iH
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Before the Khyber Pakhtun Khwa Service tribunal 

’ Peshawar.
I:'

■ I

Appeal No.1007/2018

Mushtaq Khan (Ward Orderly) Petitioner

Versus

i;Govt of Khyber Pakhtun Khwa Respondent in
. li

i r-. 
,■ V . INDEX

S. No- Description of documents Annexure Page.

Miishf;:.! Rarawise Comments 1,2

Affidavit2 3

IAdvertisement3 A 4
li

Letter of District Account 
Office

4 B 5

ii-.

if

■i

;

I



beTore the khyber pakhtunkhwa service
TRIBUNAL PESHAWAR.
Appeal No 1007.

^ Mushtaq Khan Ward Orderly Appellant

VS

Government of Khyber Pakhtunkhwa ........... Respondents and others.

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO 5.
Respectfully Sheweth,

Preliminary objection

i. That the appellant has neither cause of action nor locus standi against the 

Respondents No 5.

That the appellant has not come with clean hands to this Honorable Court.If.

That the appellant is just pressuring the Respondent for an un Law full and 

illegal action.

III.

That the appellant has concealed the actual fact for this Honorable Courts.

That the appeal of the appellant is already been dismissed by this Honorable 

court.

IV.

V.

That the august Supreme courts of Pakistan is also dismissed the case of the 

appellants.

That the appeal is not Maintainable in present form and present 

circumstances.

VI.

VII.

viii. The appeal is highly time barred and hit by laches.

FACTS:

1. Para is related to DHO (Respondents No 3).

2. Para is related to DHO (Respondents No 3).

3. Para is related to DHO (Respondents No 03).

4 The Respondents No 5 does not know about the performance of 

petitioner neither Respondents No 5 has paid any Salary to the 

petitioner.

5 Para 4 as Above.

6 Related to Respondents No 3.

7 No reply.

8 No reply. .



.^.'1 T
i'--

a

GROUNDS:

A. The Respondents No 3 will be in the best position to reply.

B. Relate to Respondent No 3.

C. As Above.

D. No Comment.

E. No reply.

F. Respondents No 5 sent letter 16-04-2008 to Respondent No 3, about the 

post advertised in the newspaper as (an annexure^l &£) not about the fake 

advertisement or non-advertise posts.

G. It relates to respondents No 3. :

H. No reply

I. No reply

It is humbly prayed that the appeal may kindly be dismissed with cost.

i

ent N
District Account Officer 
Nowshera

s
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BtFORETHE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR.
■-I■I !_a

»lv

li

SERVICE APEAL NO .1007/2018

Mushtaq Khan Ward Orderly Appellant

Versus

poverenment of Khyber Pakhtunkhwa & Other
• „ . ■' ••

Respondents 1
. • !

Affidavit

I, Nazir Ullah DSV EPI DHO Office Nowshera do hereby the solemnly affirm that the contents 
of parawise comments on the behalf of Respondent No 5 District Account Officer Nowshera are . / 
true and correct and best of my knowledge on this Honorable Court.

17301-6374582-3

Identified by:
:!

•K
Addl: Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar

!i;!

i
i

1
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i')ut7 t(l5l-200S
■ I' • ■*

Heroflhe Sr. District Accounts 
^o./DAO/Nsii_'’

:ii

'rhe E.i:) O CHcailh)
N-owshefa

A J..i
:«y

WitJ't The Fol.lowin^i Ol\'verva-1ioniS-.
Sabjecl:

1. ,It may please be ensured ;n venting-that on rccndtinenl ha been 

made over’and above the.s'UKdioned strengtli in any discipline. 
Clear va.canC)'.:s ina} be sh('^^■^ by giving dciai. of sancuoned- 

strength active employees, & on lea\'c,

TI. - A certificate to this effect i.hai all prereqtiisites were fulfilled 

before issuance C'f these'sippomUnent orders, may. be furnished 

alongwithi these claims.

Hi-, idave vacant post made duiy' puo'ishcd ai Caiionat Newspapers 

documentary evidence rna)' pieasi' be sent alongwitli these
claims.

\

w
.0■ ^ • clearly spceilv i;hc piece of ■’IV. The appointment orders , no 

■ posting of the fresh appointee
*

i
m V. '.t he service books rii ihc tUiu'iOt msu' please oy eouiplelec.! in all 

respect.
iUi'■mW§

I- -d be sent in.original. Ai'i the content 

.should be cleared and legible as the appointmeni orders sent to 

■’' this office- contain ehornious cuttings 

authentieiiA' of the appointmenls order douioru!

a he apporntment orders, ma}':rVI. 1k- 1
■H
M which make the•• $v.

IH
r V

/ :
a;

i•r Sr. Dismicl Account Offeer 

Novvshera
m

I


