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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

AT CAMP COURT, D.LKHAN

Service Appeal No.867/2018

Date of Institution ... 
Date of Decision

02.07.2018
27.10.2022

Mustafa KamaLS/o Qutab Khan, District Attorney Tank.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary Government of

Khyber Pal<htunkhwa, Peshawar and three others.

... (Respondents)

Abdullah Baloch 
Advocate For appellant.

Rabir Uilah Khattak, 
Additional Advocate General For respondents.

Mr. Kalim Arshid Khan 
Mrs. Rozina Rehman

Chairman 
Member (J)

JUDGMENT

ROZINA REHMAN. MEMBER (J): The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer as

copied below:

“That on acceptance of the instant appeal it is earnestly

and very humbly requested to set aside the impugned

order dated 07.06.2018 wherein punishment of

withholding of two annual increments for two years has
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been imposed upon the appellant and to reinstate him to

his original post with all allowances and back benefits.”

2. Brief facts of the case are that appellant joined police department as

prosecuting Sub-Inspector on 22.04.1999 through Public Service

Commission and successfully completed all the courses and passed all the

exams with credit. The nomenclature of the appellant’s post was changed

from prosecuting Sub-Inspector to Assistant Public Prosecutor on

18.02.2002 and thus he served in the Prosecution Directorate under the

Home and Tribal Affairs Department with no complaint from any quarter.

He was again selected as Additional Government Pleader by qualifying the

examination conducted by Khyber Pakhtunkhwa Public Service

Commission on 29.09.2005 and was posted in law department. His post

was upgraded from (BS-18) to (BS-19) and was posted as Senior

Government Pleader (BS-19) and currently the nomenclature of the post

was changed from that of Government Pleader to District Attorney and he

is now serving in Law Department as District Attorney (BS-19) in District

Tank. That while serving in the above capacity, he was served with charge

sheet alongwith statement of allegations containing some false and

frivolous allegation which was replied by the appellant. An inquiry

committee was constituted and inquiry was conducted without giving him

opportunity of self-defense or personal hearing. He was recommended for

major penalty upon the conclusion of inquiry and was served with a show

cause' notice which was replied and without providing opportunity of

personal hearing by the competent authority, he was awarded major



3

penalty of reduction to lower pay scale from (BS-19) to (BS-18) vide

notification dated 22.01.2018. Feeling aggrieved he filed review petition

which was partially accepted and punishment was modified/reduced into

withholding of two annual increments for two years vide notification dated

07.06.2018. Feeling aggrieved from the said notification (final order) the

instant service appeal was filed.

We have heard Abdullah Baloch, Advocate learned counsel for the3.

appellant and Kabir Ullah Khattak, learned Additional Advocate General

for respondents and have gone through the record and the proceedings of

the case in minute particulars.

Abdullah Baloch Advocate, learned counsel for appellant submitted4.

that the impugned order is against law, rules and facts on record and that

the authority had passed the impugned order without proper perusal of

record. He contended that the very constitution of the inquiry committee

was illegal and in violation of the rules under which it was required to be

constituted; and that the appellant had objected to the constitution of

inquiry committee to the extent of one Mr. Shakeel Asghar, Ex-Deputy

Solicitor, being not legally competent and being biased towards the

appellant, therefore, entire proceedings conducted by a not very impartial

committee has no legal footing and thus liable to be set aside and that the

biased attitude is evident from the review petition preferred by the then

Secretary Law; that enquiry committee admitted that the appellant had not

caused any loss of a single penny to the government exchequer on one

hand, while on the other hand the said committee held that the allegations
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levelled against the appellant stood proved. He submitted that the appellant

had rendered his opinion in the case in good faith and in the best interest of

the government and in shape of request/information to review the order

and that the department took action by calling comments from the

concerned department in the light of review application. He submitted that

the appellant was condemned unheard and no opportunity of personal

hearing was afforded to him. Lastly, he submitted that the inquiry as well

as the other proceedings were not carried out as per Efficiency &

Discipline Rules 2011, hence on acceptance of the instant appeal the

impugned order regarding penalty of withholding of two annual increments

for two years may kindly be set aside and he may be reinstated to his

original position with all back benefits.

Conversely, learned AAG submitted that the inquiry was conducted5.

against the appellant in the light of observation passed in CMA No.

1606/2015 and that after fulfillment of all coda! formalities, he was

punished according to law. He submitted that the inquiry committee was

impartial and had no bias whatsoever against the appellant, he therefore,

requested for dismissal of the instant service appeal being frivolous and

devoid of legal footing.

6. We have heard learned counsel for the parties and perused the record

carefully. From the record it is evident that the disciplinary proceedings against

the appellant were initiated on the charges of having been failed to file the

relevant application under Section 12(2) of Civil Procedure Code in case of

inquiry report pertaining to the issue of fresh robakar by Deputy District Officer
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(R) Deputy Settlement Commissioner D.l.Khan for attestation of mutation of

land measuring 244 Kanals and 16 Marlas in Garra Jamal Tehsi! & District 

D.l.Khan against which the Supreme Court of Pakistan took serious notice vide

order dated 07.06.2017 and 22.03.2017. In this regard charge sheet and statement

of allegations reveals that the matter was in respect of property measuring 244

Kanals and 16 Marlas. An inquiry committee was constituted comprising of Mr.

Javed Anwar (PCS SG BS-20) Secretary Public Service Commission KP and Mr.

Shakeel Asghar Deputy Solicitor, Law Department, inquiry report is also

available on file which clearly shows that minutes of the scrutiny committee

meeting held on 20.01.2017 indicated that the land in question was measuring

2480 Kanals and 8 Marlas which was allotted originally to Mr. Sadaqat Hussain

S/o Ejaz Khan resident of Karachi through RL-II dated 18.03.1963 whereas the

charge sheet/statement of allegations indicates the land to be measuring only 244

Kanal and 16 Marlas. The record supplied by Deputy Commissioner Office

D.l.Khan indicates that the land in question measuring 2438 Kanals and 9 Marlas

was originally allotted to Mr. Sadeeq U1 Hasan S/O of Ijaz Ali Khan. The

competent authority failed to mention the correct area of disputed land in the

charge sheet/statement of allegations. As per recommendation of the enquiry

committee, mutation of the state land on the basis of false sale deeds on stamp

papers with back date entries by the revenue staff needed to be further

investigated by the government of Khyber Pakhtunkhwa to bring those involved

in fraudulent business to book. Similarly the charge of misconduct against the

appellant was reported to have been proved. Record further suggests that the

Supreme Court of Pakistan found the provincial government of KP not following

up the matter properly but particularly pointed out the incompetency of the

government pleader and in pursuance an inquiry was conducted by an inquiry

committee constituted for the purpose. The inquiry report in its recommendations
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had clearly pointed out that the mutation cases of state land on the basis of false

sale deeds on stamp papers with back date entries by the revenue staff need to be

further investigated by the government of Khyber Pakhtunkhwa to bring those

involved in fraudulent business to book. Report further reveals that the issue

spread over district administration, the revenue department and law department.

but record is silent as to whether any such action was taken by the government

against the staff of district administration or revenue department and only the

appellant was proceeded against and penalized which, however, was not

appropriate. The inquiry report further reveals that the appellant had caused no

loss to the government exchequer on one hand while on the other hand the said

committee held him responsible just for non-filing of application U/S 12(2) of

CPC. The respondents had taken the issue in a slipshod manner and directed

only the appellant whereas other stakeholders were not touched. Contention of

the appellant gains strength to the effect that major penalty of reduction to lower

scale imposed upon the appellant was reduced to minor penalty of withholding of

two increments upon his review petition submitted to the competent authority.

Record further reveals that in the review petition the appellant was not afforded

proper opportunity to defend his cause but looking into flaws committed in

earlier proceedings, penalty was reduced.

We have observed that the opinion rendered by the appellant for not filing7.

application in the said case was duly processed by the law department and sent to

the revenue department for comments, hence, since the appellant had got no

option except to wait for further orders of law department. He was not solely

responsible for the alleged negligence occurred. The reservation of the appellant

upon one of the inquiry officer was not taken into consideration which, however,

was a valid observation as the inquiry officer in question was party to the case.
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The proceedings were conducted in slipshod manner only to pacify the

observations raised by the Supreme Court of Pakistan.

We are of the considered opinion that the appellant was not treated in8.

accordance with law and he was kept deprived of his right to defend his cause

and proceedings were conducted in slipshod and mechanical manner, which is

evident from the record. It is not clear from the record that any opportunity of

personal hearing was ever afforded to the appellant. It is otherwise a well settled

legal proposition that regular inquiry is must before imposition of major penalty

which includes provision of full opportunity of defence to be provided to the civil

servant which however was not done in the case of appellant. Reliance is placed

on 2009 PLC (CS)650.

In view of the above, instant appeal is accepted as prayed for. The9.

impugned order is set aside and the appellant is restored to his original position

with all back benefits. File be consigned to record room.

ANNOUNCED
27.10.2022

<"

(Kalim Arshad Khan) 
Chairman

Camp Court D.I.Khan

(Ro^a ilehman)
/MembeXfJ) 

Camp Court D.NKhan

V
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Appellant present through counsel.27.10.2022

Kabir Ullah Khattak learned Additional Advocate General

for respondents present. Arguments heard. Record perused.

Vide our detailed judgment of today of this Tribunal placed on

file, instant service appeal is accepted as prayed for. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED
27.10.2022

(Rozu^ Rahman) 
^embeiVJ) 

Caiup Court DUKhan

(Kalim Arshad Khan) 
Chairman

Camp Court D.I.Khan



Service Appeal No. 867/2018

Appellant in person present. Mr. Muhammad Adeel Butt,25.08.2022

Additional Advocate General for the respondents present.

Learned Member (Judicial) Ms. Rozina Rehman is on-leave; 

therefore, arguments could not be heard. Adjourned. To come 

up arguments on 12.10.2022 before the D.B.

(Salah-Ud-Din) 
Member (Judicial)

!2““()cL 2022 Appellant in person present. Mr. Muhammad Adeel 

Butt, AddI: AG alongwith Mr. Parhaj Sikandar, District 

Attorney for respondents present.

Aj)pcllanl seeks adjournment on the ground that his ' 

counsel is not available today. Last opportunity granted to 

argue the ease. I'his appeal pertain to D.I.Khan, therefore, 

let it be fixed for cirguments on 27.10.2022 before D.B at 

camp Court D.l.Khan.

V
(f'areelia Paul) 

Member(l/xceutive)
(Kaliin Arshad Khan) - 

Chairman

■v:



Mr. Sajjad Ahmad Mehsood, Advocate present on behalf of Mr. ^

Abdullah Baloch counsel for the appellant. Mr. Kabirullah Khattak,
Addl. AG alongwjth Mr. Farhaj Sikandar District Attorney for the 

respondents present.

Former made a request for adjournment as counsel for the 

appellant is no.t. available today. Request for adjournment is 

accorded. To come up for arguments before the D.B on 14.04.2022. .

12.01.2022

(Atiq-ur-Rehman Wazir) 
Member(E)

14.04.2022 Mr. Kamran Khan, Advocate as proxy for learned counsel 
for the appellant present. Mr. Farhaj Sikandar, District Attorney 

as representative alongwith Mr. Riaz Ahmed Paindakhel, 

Assistant Advocate General for the respondents present. _
Proxy of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel lor the 

appellant is busy in the august Peshawar High Court, D.I.Khan 

Bench. Adjourned. To come up for arguments on 07.06.2022 

before the

7^/.
(Mian Muhammad) 

Member (E)
(Salah-ud-Din) 

Member (J)

g.-“ O
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/'-ISO ' Appellant present through counsel.28.10.2021

Asif Masood AN Shah learned Deputy District Attorney 

alongwith representative Farhaj Sikandar District Attorney 

for respondents present.

Learned counsel for appellant was ready for arguments 

but at the very outset learned Deputy District Attorney 

shows his inability as the appellant is District Attorney by 

designation and requested for hearing of arguments at 

Principal Seat Peshawar. In view of the request of learned 

Deputy District Attorney, this appeal is adjourned to 

17.11.2021 for arguments, before D.B at Principal Seat 

Peshawar.

t

(Rozina Rehman) 
Member(J)

Camp Court, D.I.Khan

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, D.I.Khan

i.
Appellant in person present. Mr. Farhaj Sikandar, 

District Attorney alongwith Mr. Muhammad Adeel Butt, 
Additional Advocate General for the respondents present.

The learned Member (Judicial) Mr. Salah-ud-Din is 

on leave, therefore, arguments could not be heard. 
Adjourned. To come up for rejoinder as well as-arguments 

before the D.B on 12.01.2022. / |

17.11.2021

(Mian Muhamrnad) 
Member (E)

6
■f;
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S.ANo. 867/2018
•»

Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Asif Masood AN Shah, Deputy District 

Attorney for the respondents present.

Appellant submitted an application for adjournment on the 

ground that his counsel is unable to appear before the Tribunal 

today due to death of his, nephew. Adjourned. To come up for 

arguments before the D.B on 29.10.2021 at Camp Court 

D.I.Khan.

30.09.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT D.I.KHAN

-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE) 

CAMP COURT D.I.KHAN

(A-

i

.1



28.10.2020 Noii'e' for the appellant present. Mr. Muharnmad Jan, 

Deputy District Attorney for respondents is present.

Since the Members of the High Court as well as of the ■. 

District Bar Association D.I.Khan are observing strike today, 

therefore, the case is adjourned to 21.12.2020 for^guments 

before D/Sg^camp court D.I.Khan.

(Mian Muhamm^) 
Member(-E). ;

(Muhammad Jamalidmh') 
Member(J)

Camp Court D.I Khan

25.03.2021 Appellant present.

District Attorney for the respondents present.

Appellant requested for adjournment on the ground that 

his.counsel is busy in the august High Court. Adjourned. To come 

up for arguments before D.B at Camp Court D.I.Khan on 

22.06.2021.

Muhammad Rasheed, Deputy

V
A

(SATAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT D.I.KHAN

(MIAN MUHAMMAD)^ 
MEMBER (EXECUTIVE) 

CAMP COURT D.I.KHAN

J)U£
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Due to COVID-19 the case is adjourned. To come 

up for the same W /2020 at Camp Court, D.I 
Khan

:^/^/2020

/ 4/2020 Due to COVID-19 the case is adjourned. To come 

up for the same >^/"|'/2020 at Camp Court, D.I 
Khan

Appellant in person present.23.09.2020

Mr. Muhammad Jan, learned Deputy District Attorney for 

respondents present..

Former requests for adjournment as his counsel is busy 

before the Hon'ble High Court. Adjourned. To come up for 

arguments on 28.10.2020 before D.B at Camp Court D.I Khan.

Ai r
'fAtiq-ur-Rehman Wazir) 

Member (E)
Camp Court, D.I Khan

(Rozina Rehman) 
Member (J) 

Camp Court, D.I Khan

C\r,
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Service Appeal No. 867/2018 ,
- ■•;.

Due to general strike of Khyber Pakhtunkhwa Bar 

Council, learned counsel for the appellant is not available today. 

Mr. Ziaullah, Deputy District Attorney for the respondents 

present. Case to come up for rejoinder and arguments on 

27.01.2020 before D.B at Camp Court D.I.Khan.

25.11.2019
;;

:

(Hussain Shah) 
Member

Camp Court D.I.Khan

(M. Amin Knan Kundi) 
Member

Camp Court D.I.Khan
{.

Due to strike of Khyber Pakhtunkhwa Bar Council, 

learned counsel for the appellant is not available today. Mr. 

Usman Ghani, District Attorney for the respondents present. 

Adjourned to 24.02.2020 for rejoinder and arguments before 

D.B at Camp Court D.I.Khan.

27.01.2020
■. .

[Hussain Shah] 
Member

Camp Court D.I.Khan

[M. Amin Khan Kundi] 
Member

Camp Court D.I.Khan

'^0

, 24.02.2020 Counsel for the appellant present. Mr. Ziaullah, Deputy 

District Attorney for respondents present. Learned counsel for 

the appellant submitted rejoinder which is placed on file. 

Learned counsel for appellant seeks adjournment. Adjourned. 

To come up for 

court D.I.Kham

ents on 25.03.2020 before D.B at camp

Member Member
Camp Court D.I.Khan

/ . r*-".

* *< '

■.S4i
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Appellant in person and Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Mustaq, Superintendent for 

the respondents present. Written reply on behalf of respondents 

not submitted. Representative of the department requested for 

further adjournment to file written reply. Last chance is granted. 

Adjourned to 27.08.2019 for written reply/comments before S.B 

at Camp Court D.I.Khan.

26.06.2019
•ip

\(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

27.08.2019 Counsel for the appellant and Mr. • Mushtaq, 

Superintendent alongwith Mr. Farhaj Sikandar, District Attorney 

for the respondents present. Representative of the department 

submitted written reply. Case to come up for rejoinder and 

arguments on 22.10.2019 before D.B at Camp Court D.I.Khan.
■

;;
'4 ..

■*

1-. (Muhamma(^min Khan Kundi) 
Member

Since tour to D.I.Khan has been 

for the same on 25/11/2019.

■;

22/10/2019

•1

■ Ir
1^
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25.03.2019 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney for respondents present. Written reply not submitted. 

Requested for adjournment. Adjourned. Case to come up for written 

reply/comments on 24.04.2019 before S.B at camp court D.I.Khan.

\

■I
Member

Camp Court, D.I.Khan
I

\\ !

•V i'

f

Appellant in person present; Written reply, not 

submitted. Mushtaq Superintendent representative of the 

respondent / department present and seeks time, to. furnish 

written reply/comments. Granted. To come up for written 

feply/eomments on.26.06.2019 before S.B at Camp Court, 

D.I.Khan.

24.04.2019

A
v/

Member
Camp Court, D.I.Khan.

\

I

■ \

'-v
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As' per direction of the worthy Chairman Khyber 

Pakhtunkhwa Service Tribunal, D.LKhan tour dated 18.12.2018 

has been rescheduled and the case is re-fixed for 27.12.2018.

18.12.2018

Reader
Counsel for the appellant Mustafa Kamal present. 

Preliminary arguments heard. It was contended by the learned 

counsel for the appellant that the appellant is serving as District 

Attorney (BS-19). It was further contended major penalty of 

redubtion to lower pay scale from BS-19 to BS-18 was imposed 

upon the appellant vide order dated 22.01.2018 on the allegations 

that he failed to file the relevant application U/S 12 (2) CPC in 

of inquiry report pertaining to the issue of fresh robkar by 

Deputy District Officer (R)/Deputy Settlement Commissioner;
-. D.LKhan for attestation o^^Mutation of land measuring 244 

Kanals and 16 marlas in Garra Jamal Tehsil and District D.LKhan 

against which Supreme Court of Pakistan took serious notice of 

filing Court order dated 07.06.2017 and 23.03.2017. It was 

further contended that the appellant filed review petition which 

decided and the impugned order dated 22.02.2018 was 

modified, the major penalty of reduction to the lower pay scale 

from BS-19 to BS-18 was converted into withholding of two 

annual increments for two years vide order dated 07.06.2018. 

Hence, the present service, appeal on02.07.2018. It was further 

contended that- neither proper^ inquiry was conducted nor 

opportunity of hea^l^ and defence was provided to the appellant, 

therefore, the impugned orcler is illeg^and liable to be set-aside.

27.12.2018

case

non

was

The contention raised by the learned counsel for the 

appellant need consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to 

deposit security and process fee within 10 days thereafter, notice 

be issued to the respondents for written reply/comments for 

25.03.2019 before S.B at Camp Court D.LKhan.

Anp&'lan! Deposited 
Security & Process Fee ,

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan m
m



#
Form- A vy

FORM OF ORDER SHEET
Court of

867/2018Case No.

Date of order 
' .proceedings ‘

S.No. Order or other proceedings with signature of judge

1 2 3

09/07/2018 The appeal of Mr. Mustafa Kamal resubmitted today by Mr.1- 1' • • .err; s
Abdullah Baloch Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for pr&per order please.

REGISTRAR

This case is entrusted to touring S. Bench at D.I.Khan for 

preliminary hearing to be puttup there on ^
2-

\

r^Y-j

Neither appellant nor his counsel present. Notice be

issued to appellant and his counsel for attendance and
' i

f ■ ■

preliminary hearing fori22.10.2018 before S.B at Camp C(j)urt 

D.I.Khan.

13.09.2018

(Muhammad Amin Khan Kund ) 
Member

Camp Court D.I.Khan I

2, -/a ^

I
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The appeal of Mr.Mustafa Kamal son of Qutab Khan District Attorney Tank received today 

i.e. on 02.07.2018 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

'
"W Affidavit may be got attested by the Oath Commissioner.

^2- Four more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.
\

ys.T, ,,

Dt. d^l
No.

\/2018.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Abdullah Batoch Adv.
Hoeh Court D.i.Khan

r.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.

App: No 2018
*

Mustafa Kamal S/o Qutab Khan District Attorney Tank appellant
VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary Government of Khyber 
PakhtunKhwa Peshawar RESPONDENTS

INDEX

SNO ANIVF.V.S PAHFSnFSriPTTON OF DOrTIMF.NTS

GROUND OF APPEAL AND ADDRESSES OF PARTIES.1. //^ 7
A,B & C.copy OP THE CHARGE SHEET, STATEMENT OF ALLEGATION AND2.

3 hljTHE REPLY

OBJECTION PETITION OF INQUIRY OFFICER. D
/ 2p

4. copy OP THE FINAL SHOW CAUSE NOTICE AND REPLY E,F
7 fI

Gist notification of punishment3

2-P;fe.a>
6 REVIEW PETITION H 3^

2ND notification of punishment (FINAL ORDER)7. I u
8. ROBAKAR AND MUTATIONS J,K,L

^7
9. EXECUTION,JUDGMENT OF CIVIL JUDGE, DISTRICT JUDGE, 

HIGH COURT AND OF AUGUST SUPREME COURT ARE AS 
ANNEXURE

M,N,0,P

pr
10. LETTER OF COGMZAJVCE TAKEN BY THE DEPARTMENT Q and R

11.- IMPUGNED OPINION S

12 INQUIRY REPORT AGAINST APPELLANT T

13 FRESH INQUIRY REPORT ABOUT THE IMPUGNED MUTATION/LAND U

AND ITS FINDINGS.

- Ai? i
14 F.LR AGAINST THE FIXER AND BAIL ORDER V,W

(

15 VAKLAT NAMA X

CoS'

THROUGH COUNSEL Abduilah Baloch Advocate
y

Hadyat u ilah Mahsud Advocate

1



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

/06/201^‘«' y

(Appellant)

PESHAWAR.
\DatedS.T.A No

Mustafa Kamal S/o Qutab Khan District Attorney Tank.

Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary Government 
of Khyber PakhtunKhwa Peshawar.

2. Government of Khyber Pakhtunkhwa through Secretary Law Parliamentary 
Affairs 8& Human Rights Departments Peshawar.

S^^^^cretary Establishment Government of Khyber Pakhtunkhwa Peshawar. . 
4. Principal Secretary to Chief Minister Khyber Pakhtunkhwa Peshawar. ) v

(Respondents)

SERVICE APPEAL u/s 4 of the Khyber PakhtunKhwa Service 

Tribunal Act 1974 against punishment imposed upon appellant of the kind 

“withholding two annual increments for two years'’ vide notification No 

24177-85 dated 07-06-2018 by the Chief Secretary Peshawar and issued 

by the S.O (General) Law Departments Khyber PakhtunKhwa Peshawar 

which is wrong illegal and ineffective upon the rights of appellant

Praiier:-

On acceptance of the instant appeal it is earnestly and very 

humbly requested to set aside the impugned order/notification No SO. 
(G)LD/1-19/2014/PF/24177-85 dated 07-06-2018 wherein punishment 

of “withholding two annual increments for two years" has been imposed 

upon the appellant and to re-instate / restore the appellant to original / 

former position/status with all allowances and back benefits and also to ■ 
4 exonerate the appellant from the baseless, false, illegal and frivolous 

^ allegations. i

Respectfully Sheweth:-

o I,^Mustafa Kamal_District Attorney, Tank, (BS-19) has been 
aggrieved beyond measure over award of punishment of the kind 
“withholding two annual increments for two years” inflicted on 

I - me by the Chief Secretary Khyber PakhtunKhwa Peshawar
without observing due process of law and rules made there 
under.

\
5 » FACTS AND ASSUMPTION OF THE CASE
ac

Brief facts and assumption leading to my humble appeal are as 
under:-

1. That the appellant belongs to a respectable family and have a 
dignified and integrated status among the family, society, Bench, 
the Bar and colleagues.

2. That the appellant joined Police Department as Prosecuting Sub- 
Inspector on 22/ 04/1999 through Public Service Commission and

a 3
o
&i 0

-Sk i
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successfully completed all the courses and passed all the exams 
with credit

3. That the nomenclature of the appellant’s post was changed from 
Prosecuting Sub-Inspector to Assistant Public Prosecutor on 
18/02/2002 and thus served in the Prosecution Directorate 
under Home and Tribal Affairs Department with no complaint 
from any quarter.

4. That on 29/ 09/2005 the appellant was again selected as 
Additional Government Pleader, by qualifying the exam 
conducted by the KP Public Service Commission and was posted 
as Additional Government Pleader in Law Department, KPK.

5. That based on his untiring services for the cause of department 
the appellant was promoted to the Post of Government Pleader, 
BS-18on31/12/2010.

6. That on 09/08/2012 the post of the appellant was upgraded 
from BS-18 to BS-19 and the appellant was posted as Senior 
Government Pleader (BS-19) and currently the nomenclature of 
the post stands changed from that of Senior Government Pleader 
to District Attorney. The appellant is currently serving in Law 
Department as District Attorney (BS-19) in District Tank.

That the appellant has served the Law Department as District 
Attorney, in various districts of the province i.e. Dera Ismail Khan, 
Lakki, Bannu and Tank with utter satisfaction of the high ups and 
with no complaint whatsoever except the present one although false, 
baseless and illegal and thus maintained a decent and outstanding 
status among the Government departments. Bench, Bar and 
colleagues.

That the conduct, loyalty to Government cause, competency 
and courage exhibited by the appellant remained above board 
during the entire career. The appellant was rewarded and awarded 
numerous commendation certificates besides cash awards too.

That the opinion rendered by the appellant, which provided for 

award of the impugned punishment, was purely in good faith and 

up to the best of my capability in the best interest of government. 
The previous Service record of the appellant reflects that during the 

entire career of 18 years of service there has been no complaint of 

even a very meager nature. The appellant was awarded A-I PERs 

throughout entire career. Hence, the sudden imposing of penalty 

upon the appellant will amount to virtual death of honor and has 

caused professional humiliation to the appellant among the 

colleagues. Bench, Bar and the department and extremely 

detrimental to the future career of the appellant.

7.

8.

9.

That while serving in the above capacity the ''appellant was 
served with a charge sheet along with statement of allegations 
containing some false and frivolous allegation which was replied by 
the appellant with solid proof and denying all the allegations, (copy 
of the charge sheet , statement of allegation and the reply are 
annexure A,B & C. The reply may kindly be considered an integral 
part of the appeal.

That an inquiry committee was constituted whereby Mr Javid. 
Anwar (PCS BS 20) and Mr Shakeel Asghar Deputy Solicitor (Bs 19)

10.

11.
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law department was nominated inquiry officer. That the appellant 
has objected the constitution of the inquiry committee to the extent of 
Mr. Shakeel Asghar, Ex-Deputy Solicitor Law Department,
being not legally competent, and being interested officer (person) in 
the inquiry of the appellant Therefore, the entire proceedings 
conducted by such biased person has no legal footing and thus 
liable to be reviewed and set aside. Objection petition is annexure D.

12. That a slipshod inquiry was. conducted by the inquiry
committee without giving the opportunity of self-defense or personal 
hearing to the appellant and recommended the appellant for major 
penalty. However, the appellant was never provided complete 
finding of the inquiry report. _

13. That upon the conclusion of the inquiry the appellant was 
served with a show cause notice which was replied by the_^appellant 
and requested for personal hearing .(copy of the Final show cause 
Notice and reply are annexure E,F)

14. That without providing opportunity of personal hearing by the 
competent authority the appellant was awarded-major punishment 
of Reduction to lower pay scale from BPS- 19 to BPS 18 vide 
impugn Notification No SO(G)/LD/l-9/2014/PF/2838-45 dated 
22/01/2018 ,which was communicated vide diary No 09/12 PM 
dated 30/01/2018 (copy of the impugn Notification is annexed as

15. That feeling aggrieved of the said punishment the appellant 
submitted Review petition before the competent authority through 
proper channel Review petition ts annexure H.

16. That the Review petition was partially accepted by the 
competent authority and the punishment was modified/reused 
'‘into withholding two annual increments, for two years,, vide 
notification No SO. (G)LD/1-19/2014/PF/24177-85 dated 07-06- 
2018 is annexure I

17. That feeling aggrieved from the impugn notification (being final 
order) the appellant submitted the instant appeal before the 
honorable Tribunal viza viz the following grounds.

G)

GROUNDS FOR APPEAL

1. That the impugned order is against the law, rules and facts 
on the record.

2. That the authority has passed the impugned order without 
proper perusal of the record and thus caused virtually 
condemned the appellant on misconceived premises.

3. That the very constitution of the inquiry committee assigned 
to probe the matter was illegal and in violation of the rule 
under which it was required to be constituted.

4. That the appellant had timely objected the constitution of the 
inquiry committee to the extent of Mr. Shakeel Asghar, Ex- 
Deputy Solicitor, Law Department, being not legally 
competent, and being biased towards appellant. Therefore, 
the entire proceedings conducted by a not very impartial 
committee has no legal footing and thus liable to be set 
aside.

I
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5. That the biased attitude of the above named inquiry officer is 
very much clear from the review petition preferred by the 
then Secretary Law, Mr. Muhammad Arifin, being the inquiry 
officer was assigned the task to submit the review petition in 
the august Supreme Court of Pakistan whereiri material facts 
were concealed from the august Supreme Court of Pakistan.

6. That the inquiry committee has admitted that the appellant 
has not caused any loss of a single penny to the government 
exchequer on one hand while on the other hand the said 
committee held that the allegations levelled against the 
appellant stood proved which stance does not appeal to a 
prudent mind. Inquiry report is annexure J

7. That while dealing with the case providing basis for award 
of impugned punishment the appellant had rendered his 
opinion in the case in good faith and in the best interest of 
the government and in consonance with the judgments of the 
August Supreme Court of Pakistan, titled as PLD 2013 SC 
195 which would suffice to support the opinion as rendered 
by the appellant rather it was bounden duty of the cippellant 
as per the above case law.

8. That the inquiry committee has also admitted the opinion of 
the appellant declaring that the rhutations in question were 
entered through a robakar and forged sale deed but in spite 
of such crystal clear facts the appellant was made a scape 
goat without any fault whatsoever. Robakar and mutations 
are annexure as K,L,M.

9. That the inquiry committee had also suggested a through 
inquiry in the alleged mutations although various inquiries 
had been conducted and responsibilities had already been 
fixed against those who were involved but no action 
whatsoever has been taken against them till date yet 
instead, the petition was sacrificed for no wrong at all. On 
this score too, the impugned order is liable to be set aside.

10. That it is pertinent to mention here that the said mutations 
clearly reflect that these were entered on the basis of 
Robakar in the year 2009 and not through court decree and 
even robakar was not issued'on court order. Therefore, the 
impugned order is nullity in the eye of law yet the true facts 
have been buried and the land grabbers were given an 
opportunity to get undue advantage.

11. That neither the Scrutiny Committee nor the Revenue 
Officers/officials ever bothered to honour the verdicts of the 
learned Civil Judge, learned Additional District Judge, 
Honourable High Court and the August Supreme Court of 
Pakistan who have given unanimous decisions on this 
subject matter (property measuring 2441 Kanals 
approximately) and thus ^falsely and illegally pretended to 
have given effect to the ex-parte decree of the learned civil 
Judge, in another case although the' government was not 
party to the said case and even no direction were issue to 
Government for its execution. Judgment of Civil Judge, 
District Judge, High Court and of August Supreme Court are 
as annexure N,0,P,Q.

$

i
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12. That the opinion render was in shape of 

request/information^ to review the order and the department 
also took action by calling comments from the concerned 
department in light of the review application. Hence the 
appellant has got no option -except-to- wait for further order 
when cognizance was. taken by-the Department. Letters are 
annexure R and S. Opinion is an annexure T.

13. That the appellant has been condemned unheard as no 
opportunity of personal hearing has been provided by the 
competent authority. The competent authority cannot 
delegate power of personal hearing to any other official.

14. That the appellant has not been provided right of fair trial 
as guaranteed by article 10~A of the Constitution of Islamic 
Republic of Pakistan 1973.

15. That the appellant has been made escape goat as the real 
culprit has been set free .without facing any proceedings 
hence the appellant has been subjected to discrimination.

16. That the inquiry as well as other proceedings has not been 
carried out as per E & D Rules 2011 hence the impugn order 
is illegal

17. That the, impugned order is against FR 29 and only on this 
score too the order is liable to be set-aside.

18. That the appellant rely upon on the record already 
attached with the previous replies rendered in 
consequence of departmental proceedings besides the 
grounds set up in this appeal and also request for raising 
additional grounds during course of arguments.

19. That the instant appeal is within time and within the 
jurisdiction of this Honorable Tribunal.

PRAYER:-

On acceptance of the instant Review Petition it is earnestly 
and very humbly requested to very kindly set aside the 
impugned
19/2014/PF/24177-85 dated 07-06-2018 whereby penalty of 
“withholding two annual increments for two years” has been 
imposed upon the appellant and to re-instate/restore the , 
appellant to his original / former position with all allowances , 
back benefits and rights and to exonerate the appellant from the 
baseless, false, illegal and frivolous allegations charged against 
the appellant.

Dated: OA / O'~(/2018

order/ Notification (G)LD/1-No SO.

APPELLA

(MUSTAFA
DISTRICT ATTORNEY TANK

/

cThrough

M. Abdullah Baloch Advocate, D.I.Khan 
Hadyat u llah Mahsud Advocate D.I.Khan

/

7
7
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AFFIDAVIT

I, Mustafa Kamal S/o Qutab Khan District Attorney Tank do hereby 

soleninly affirm and declare on Oath that the contents of the accompanying

service appeal are true and correct to the best of my knowledge and belief

and nothing has been concealed from this Hon’ble Tribunal

: IDENTIFIED BY: DEPONENT

7^r f / I
Abdullah BalQch Advocate

llah Mahsud AdvocateHadyat u
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

S.T.A No Dated;___ /06/2018

ADDRESSES OF PARTIES
APPELLANT

Mustafa Kamal S/o Qutab Khan District Attorney Tank.

RESPONDENTS

1. Government of Khyber Pakhtunkhwa through Chief Secretary Government 
of Khyber PakhtunKhwa Peshawar.

2.. Government of Khyber Pakhtunkhwa through Secretary Law Parliamentary 

Affairs & Human Rights Departments Peshawar.
3. Secretary Establishment Department Government of Khyber Pakhtunkhwa 

Peshawar.
4. Principal Secretary to Chief Minister Khyber Pakhtunkhwa Peshawar.

Through ^

Abdullah BalocliAdvocate

Hadyat u llah Mahsud Advocate

I
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Government of Khyber Pakhtunkhwa LAW. 

PARLIAMENTARY AFFAIRS & HUMAN RIGHTS 
Department

' ■ --No/SO CG}CLp}l-19/2014/P;^^
■■ ’ Dated Peshawar the 05.07.2’bl7 -

'i •. . . .To

, 1. Mr. Javed Anwar,
[PCS SG BS-203Secretary, ■ ;
Public Service Commission Khyber Pakhtunkhwa.
Mr. Shakeel Asghar,
Deputy Solicitor Law Department •. '

2.

Subject:- fNOUIRY/DISCIPLlNARY ACTION AGAINST MR. MUSTAFA KAMAL
DISTRICT ATTORNEY PI KHAN fNOW AT TANKT .

Dear Sir,

• I am directed to refer, to the subject and'to state that the competent 
authority has been pleased to appoint the following .enquiry committee to conduct an 

enquiry under Khyber Palditunkhwa Government Servants .[E&D] Rules 2011 against Mr. 
Mustafa Kamal District Attorney D I Khan [now Tank).

i. Mr. Javed Anwar,
[PCS SG BS'20)Secretary,
Publip Service Commission Khyber Pakhtunldiwa.

ii. Mr. Shakeel Asghar,
Deputy Solicitor Law Department.

, Copies of the Charge Sheet and statement of allegation against accused 

officer duly signed by the competent authority are enclosed herewith with the request to 
conduct the enquiry and submit report within the prescrib.^time as per rules please. ^

Enel, as ahnvp.

Deputy Secretary [Admn]

, Copy^fomarded to the:-

3 Section officer [General) Govt, of Khyber Pakhtunldiwa Law department with the 
direction to attend the enquiry proceeding alongwith all relevant record when 
required by the enquiry committee.

4. A copy of charge sheet alongwith statement of allegation is forwarded to 
Mr.Mustafa Kamal District Attorney D. I Khan [now Tank) with the direction to 
appear before the enquiry committee as and when called.

. PS to Secretary Law.

w^Aehsoc-’ 
,i Court

r,6A.:<han
ktdayrv"’

Ag>/c. -
' Depul^ecretaty [Admn)
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, .A. ,: ^ CHARGE SHEET

I 1.

/
y;'
■vV-. ■ /

I, Pervez Khattak, Chief Minister, Kliyberifal^htunKh'/va, 
hereby charge you, Mr. Mustafa Karrial,;Di?tri^f:^|grf^^|||;S-19) 

while posted at D.I.Khan of Law, Parlian1eni^^|ff^i:s .&sHuman 

Rights Department as follows:-

■■■

j

f.
i

That you, while post^(;i .as -Distt:At{?TQey .(BPSrl?^ at 
D.I.Khan committed the following mlsconjuct:-

That vide Scrutiny Committee decisipn- dated 20-01-2017 
you were failed to file the relevant, application-U/S 12(2)
CPC in case of inquiry report pertaining .tO : the. issue of 
fresh robkar by Deputy Distric;- officer {R)/Peputy

vir^ Ceurt order dated 07:Q6;201^^3|3|0^|^^^-^ ...  '

By reason of the: J-yo
misconduct under Rule-? of Khyb^^|P^khttmkh|||g^^^^ '
(E&D) Rules, 2011 and have rendered your?elfiHable,to;all or apy of :■ 

the penalties specified in Rule-4 of the rules ibid

a).

:
't

- .v’-< 'i'-y.

..i

2.
--4

A-

r
T-l-'i- 1.' '

■ '.y*_

.'l'*

therefore, requireci^Jo 

defense within seven days of the receipt of this Pharge Sheet to the

inquiry officer.

You are,3.

.•-rtf'.;
■'f A

Your written defense, if any, shQuIdrtre^Ph ;the |nquiry^^ 

officer within the specified period, failing :wh|ch : it , shq!i.^ be -
4.

;

presumed that you have no defense to pu^ jn 

parte action shall be taken against you^^^ r-
Intimate whether you desire tp be heard in person, .

;.:

5.
A statement of allegatipns Is enclpsepqjafeiK.o6. V,'

u .'.‘I <: f

-y-fV

I' > * ■

(PgR:/gZ.I5H6nAK) 
Chief Minister, KhyheT Pal^htunkhwa,

Mr. Mustafa Kama!,
District Attorney
District Tank

\,d
■ L, .1 T'-r'ir

f^ii’ i iL -

*. - ■ •.

A
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oxmSMSslSaMSM&MM
DISeiPlihNAR?i^rtinmiw-■-//S'

Pervez Khattal<;:j-Chiefvfh/linister^r^'kKhSrfeD' i’'^^ - - ■
competent authority am of the o^n

(BPS-19), Dj.Khan rendered hit^elf'Pbf 

committed the following^a(its/pmi3SSif
Khyber Pakhtunkhwa Govt'^r^ESomur^rnP^^-^^'^^—^

■ ^;-^STATEME'NT^bF^fl|V}'^p^yi^^y|gjv^ ',; '■;.

h» mSSSSSS#®]?*
robkar ‘by?-oS^SctiS^f '

•■^Comrnissipnef;, DJ.Khan?forSffiStS? 
rneasuring 244 kanais^d 16* m^ia

'Pakistan 4ook^tHous^1^if:l|v5i^^C^^I'^

" V „:a»|piiiiii|p‘ "

,, ,. . ::--.'liSi^|ii#W:ii:;.r.
Th. Inquiry 0(fl,i5r/liii|ul,ViCoSS5S»!S-p™ff-' ’ - -

llrq pro,l.,„„ mu, ibid rUlb,,!|^i;idJSglB?M«fS®B‘®?5^*’-^^^^

this order, recommendations « :

against the accused! .'.: r. : !"■'"

t * ,V

“lii
^>^■1

‘O'?

.7

I
■ '7 ■

r

V
. •f-

1 * •'••

a).

in case^i• *.
• s . .- i 1

:

.*
2.

following, is ' --.Jafe • .•; .-.*•*, *
V ■% :• .-;

•_■

<■ ■'■/

;•■■;. V-

(I.. • (
^'* .'‘T • 'r-<

3.

/)ctM'^J t» M.... ::.:,':o:^?'.-
r-^'^if:i’T%2 ^:■'■'\'

i??

'=«^^'iilSiSEa,

•-•
4.

shall join the on
i

;.* .
V

XMi■i‘S/ >V^
•J- i

court;'

jyjr. Mustafa Kama! 
District Attompy 

District Tantf

•.:
?;■ '• v, ;■;•

r,’.;''i"K
J

••;

• ■■• •■•?t •

■

i • .•>.•/.
' • .'V' • • '.

f .*
I . .y.

•.••••' ;• ' a
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OFFICE OF THE DISTRICT ATTORNEY,

DISTRICT, TANK
no.9'0~'?S/da - /7r. Dated the Tank 2f) / 0^ 7 2017

OFACCUSATIONS/STATEMENT
ALLEGATIONS/CHARGE SHEET ISSUED TO MR^ 
MUSTAFA KAMAL, DISTRICT ATTORNEY, TANK ON 
10/07/2017 AND RECEIVED ON 11/07/2017.

TOSubject: REPLY

Respected Sir
In response to the accusation/allegation/Charge Sheet 

I most respectfully submit as under;-
1. That the undersigned being District Attorney is having 

unblemished Service Record and having qualified/passed the 
Public Service Commission exams twice and have not given any 
opportunity to the Law Department to complain against the 
undersigned through approximately 18 years of my Seiwice and 

served the department to the best of my efforts and ability.
2. That the allegations levels against me are the result of a case 

titled as Ujala Andalib VS Central Government although legally 
pertaining to the property of Provincial Government and in which 
I have neither appeared nor defended the said case till the
eventful day.

3. That similarly, the allegations are the result of the concealment of 
real facts by the Additional Deputy Commissioner, Dera Ismail 
Khan namely, Mr.Umar Javid from the august Supreme Court of 
Pakistan as is well cleared from the order of the august Supreme 
Court of Pakistan dated: 22/03/2017. Copy of the order is 

attached herewith as Annexure-A,
4. That it is also added that the Worthy Secretary Law Parliamentary 

Affairs & Human Rights Department, KP, Peshawar has not 
presented the true and correct/real facts in the august Supreme 
Court of Pakistan which resulted into the further remarks of the 
august Supreme Court of Pakistan vide order dated: 07/06/2017 
in his review petition and thus concealed all the letters addressed 
to the Secretary Revenue and Estate Department and to the office 
of the undersigned. Copy of the review petition is attached

‘i'v^ff'^erewith as Annexure-B.
f5. That if for the sake of arguments submission of the applicatior

ibid is accepted for a while, then as per section 2(7) read with 
V—^/jv^'^^ehsood Order 27 Rule 8-B of the Code of Civil Procedure the undersigned 
nloaV^/yj^as no authority to file an application under section 12 (2) of the 

QisUict Bar,DAJS&SS Code of Civil Procedure, 1908 being illegal regarding the cases o;
Central Government. Order 27 Rule 8-B is reproduced as under:-

Government and Government Pleader means respectively:-
1. In relation to any suit by or against the Central Government or against 

a public officer in the service of that Government, the Central 
Government and such pleader as that Government may appoint
whether generally or specially, for the purposes of this order,
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2. In relation to any suit hy or against the Provincial Government or 

against a public officer in the service of the Province, the Provincial 

Government and the Government Pleader, or such other pleader as 

the Provincial Government may appoint, whether generally or specially, 
for the purposes of this order.

6. That the directions issued by the Law Parliamentary Affairs & 
Human Rights Department regarding filing of the above referred 

application is the sheer violation the Provision of Part III titled as 
Civil Business chapter 13 of the Law Department Manual and 
Rules of Business.

7. That the Law Department vide letter No. SO(Lit)/LD/10- 
23(l)Rev/2017/2453-58W/E dated: 24/01/2017 directed the 
Deputy Commissioner Dera Ismail Khan to approach the office of 
the Senior Government Pleader, Dera Ismail Khan for filing an 
application under section 12 (2) of the Code of Civil Procedure, 
1908 against an ex-parte decree dated: 20/11/2008 of the 
learned civil judge, Dera Ismail Khan. Copies of the letter and 

minutes of the meeting are annexed herewith as Annexure-C 66 D 
respectively.

8. That in response to the above referred letter the undersigned have 
requested the Deputy Solicitor, Law Parliamentary Affairs & 
Human Rights Department vide this office letter No.279/SGP, 
dated: 08/03/2017 to review/reconsider the directions contained 
in the above referred letter with, a request to intimate this office 
in case of further action, on the basis of the ground mentioned 
therein. The last Para of the letter is reproduced as under:- 
“In the light of the above facts and circumstances, there 
exists no ground to file an application U/Section 12 (2) of the 
Code of Civil Procedure, 1908 for resolving the matter rather 
strong and bold actions required to be taken by the Revenue 
Department vested with, specifically in connection with the 
cancellation of the mutation in question, therefore, it is 

requested that the letter No. SO (Lit)/LD 10-23 (1) Rev/2435- 
58 W/E dated: 24/01/2017 for filing application under 
section 12 (2) of the Code of Civil Procedure, 1908 may 
please be reviewed and reconsidered with the intimation to 
this office, in the best interest of the Government”. Copy of 
the letter is attached herewith as Annexure-E.

9. That thereafter, acting upon this office letter referred m the 
preceding Para, the Law PAs and HRs Department through vide 
letter
14/03/2017 with a copy endorsed to this office and ail concerned 
asked the Secretary to Govt, of Khyber Pakhtunkhwa, Revenue & 
Estate Department for the submission of his comments so as to 
proceed further in the matter. Copy of the letter is attached
herewith as Annexure-F,

No. SO(Lit/LD/10-23(l)Rev/2017/9237-42 dated:

10. That consequent upon the letter ibid, the Assistant Secretaiy 
(R&S) Board of Revenue, Peshawar, through vide letter No. 5524- 
27/R&S/C.P. No.820/2014 dated: 15/03/2017 with a copy
endorsed to this office asked the Deputy Commissioner, Dera 
Ismail Khan to furnish comments in order to proceed further in
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the matter. Copy of the letter is attached herewith as Annexure-
G.

11. That prior to the case titled as Ujala Andaleeb VS Central 
Government a case titled as Muhammad Aziz Jan VS Government 

of KPK and Others were pending adjudication in the Court of 
Learned Additional District Judge, VII, Dera Ismail Khan and it is 
needless to mention here that the suit of the plaintiff in the case 
ibid had been dismissed by the court of learned Civil Judge, III, 
Dera Ismail Khan vide order dated; 09/06/2003. Copy of the 
judgment/Order is attached herewith as Annexure-H.

That during the pendency of the case titled as Muhammad 
Aziz and Others VS Govt, of KP and others Ujala Andalib filed a 
civil suit in the court of learned civil judge, IV, Dera Ismail Khan 
dated: 31/01/2008 on the same subject matter i.e. land (which 
was also the subject matter of the case titled as Muhammad 
Aziz Jan and Others Vs Govt, of KP and others) which was 
decreed ex-parte and in which the Government was not a party 
and the suit being between private parties wherein the Revenue 
Department rushed to impose a strange decree upon the 
department. Copy of the judgment is herewith attached as 
Annexure-I.

13. That the revenue officials being well aware of the above mentioned 
case were so much in a hurry that despite the enactment of the 

Displaced Persons Laws (Repeal) Act, 1975 and clear ban on 
fresh allotment of the evacuee property issued a fresh Robakar in 
favour of a person who neither appeared before the trial court 
nor having any existence whatsoever and thus executed the ex- 
parte decree against the government for reasons best known to 

the revenue officials and that being in favor of the real judgment 
debtor/defendant as is well cleared from the mutations. Copies of 
the mutations are attached herewith as Annexure-J.
That even the revenue officers and officials did not bother to 
honor and comply with the judgment and order of the learned 
Additional District Jude, VII, Dera Ismail Khan vide order dated; 
25/11/2009 wherein the property had been declared the sole 
ownership of the Provincial Government by virtue section 3 of 
the Act, ibid and wherein a copy of the judgment/order had 
been intimated to the Chief Secretary N.W.F.P (Now KP) for 
further necessary action as is much clear from the operation 
part of the judgment. Copy of the 
as Annexure-K.
That the judgment/order of the Additional District Judge, VII, 
Dera Ismail Khan had been upheld by the Honourable High Court 
Peshawar,
dated;04/11/2013. Copy of the order/judgment is attached 
herewith as Annexure-L.
That thereafter the plaintiff/petitioner filed a petition in the 

August Supreme Court of Pakistan which was also dismissed by 
the August Supreme Court of Pakistan for non-prosecution vide 
order dated: 27/11/2014 followed by the dismissal of restoration 
application vide order dated; 13/03/2015. Copies of the orders 
are attached herewith as Annexure-M & N respectively.

12.

4-

14.

judgment/order is attached

15.

Bench, Dera Ismail Khan vide order

16.
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l7. That the allegations contained in the charge sheet and statement 
of allegations are totally false, illegal, frivolous, having no truth in 
the eyes of law and is the concealment of real facts of the case 
from the august Supreme Court of Pakistan by the persons 
representing the Government for the reasons best known to them. 
That the very opening words of the Paragraph in the statement of 

allegations/charge sheet contains wordings 
inquiry in connection with the issuance of fresh

District
Commissioner, Dera Ismail Khan for attestation of mutation of 
land measuring 244-Kanals & 16-Marlas (Which in facts 
measuring to 2441-Kanals & approximately 10-Marlas) being 
the exclusive ownership of the Provincial Government after the 
determination of the same land from the court of learned Civil 
Judge, VII, Dera Ismail Khan up to the August Supreme Court of 
Pakistan.

18.
theregarding

Roabakar by 

Settlementthe Officer (R)/DeputyDeputy

19. That in Para II, of the Charge Sheet I have been charged with 
misconduct while as per the definition of the term misconduct 
under Rule 2 sub-rule (1) the acts/omissions (which are not 
acceptable) do not fall under the definition of misconduct.
That it is also stated that I have objections within the 
parameters of Rule 10 (1) (a) of the Efficiency & Discipline 
Rules,
Committee to the extent

20.

2011 upon the constitution of the Inquiry
of officer at Serial No.2 (ii) 

namely Mr. Shakeel Asghar, Deputy Solicitor Law 
Department, being the violation of the 
Rule 10 (l)(a) of the Efficiency & Discipline 
principles of natural justice, equity, law and rules for the 
time being in force and also being an interested party as well. 
That the undersigned have already filed objection petition to the 
Honourable Chief Minister Govt, of KP, Peshawar against the 
inquiry officer at Serial No. ii of the letter No. SO (G) (LD)l- 
19/2014/PF/19835-39 W/E dated; 05/07/2017. 
attached herewith as Annexure- N-I.

r
Ojt instant rule i.e. 

Rules, 2011,

21.

Copy is

22. That when the Revenue Department was inquiring into the 
issuance of fresh Roabakar dated: 18/03/2009 regarding the 
illegal allotment of evacuee property as is clearly envisaged form 
the charge sheet/statement of allegations then how the 
undersigned was directed to file an application under section 
12(2) of the Code of Civil Procedure, 1908 and although 
inquires are complete and responsibilities have been fixed but no 
action against the delinquent officers/officials have been taken 
till today rather 

this respect copy of the 
attached herewith as

various

making the undersigned a scapegoat. In 
letter No. PB: 49 dated: 01/09/2015 is 

Annexure-O for ready reference and 
copy of the Roabakar upon which the opinion of legal advisor is 
endorsed dated: 18/03/2009 and against whom the reference is 
pending adjudication in the National Accountability Bureau is 
attached herewith as Annexure- O-I.
That ki is well cleared from the issuance of Roabkar, the property 

of the Provincial Government and that despite of the clear 
directions/order of the Additional District Judge, VII, Dera Ismail

23.

A
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Khan had been allotted through a Roabakar firstly to a person 
who had no existence at all namely Mr. Sadiq-Ul-Hassan (his 

legal heirs) and whose case had already been decided in the year 
1971 by the competent authority, and then to Ujala Andalib 
(although there was no need to refer the ex-parte decree rather 
simple statement of the legal heirs of Sadiq-Ul-Hassan but it 
was due to the non-existence and being fictitious persons the 
legal heirs of Sadiq-Ul-Hassan were not available and thus 
violating the mandate of law regarding effecting/causing 
mutations. Copies of the mutations are attached herewith as 
Annexure-P.
That in the instant case various inquiries have been conducted 
regarding the issuance of fresh Rubakar by the Revenue 
Department and responsibilities of the Revenue officers and 
Revenue officials have been already fixed but no action has been 
taken against them till to date.
That if the application under section 12(2) of the Code of Civil 
Procedure, 1908 has been accepted then the property of the 
Provincial Government would not be returned to its formal status 
because the property had been already transferred by the 
Revenue Officers/Officials through the issuance of fresh Robakar 

as is well cleared from the mutations caused/effected in favour of 
the so-called legal heirs of so-called Sadiq-Ul-Hassan unless & 
until the said Roabakar and mutations are cancelled by the 
Revenue Department. Copies of the mutations are already 
attached.
That it is astonishing to note that the Revenue Department has 
already cancelled mutations No. 3656 & 3657 even instead of 
the presence of the Banking Court Decree of property 
situated in village/Mouza Babar but in the instant case the 
Revenue Department is reluctant to cancel the mutations 
and that being due to ex-parte/no decree at all against 
the Revenue Department which is also included in the ten 
thousands Kanals (10,000) regarding which the august 
Supreme Court of Pakistan has taken suo moto action 
and the case is still pending. Copies of the mutations are 
attached herewith as Annexure-Q & R respectively.
That the undersigned is not guilty of misconduct or any other act 
and omission but gave a dissenting opinion with the request to 
review/reconsider the directions contained in the letter referred 
above and that being in the light of the well known judgment of 
the august Supreme Court of Pakistan reported as PLD 2013 SC 

195 Paragraph No. 22 (iii) and in pursuance of the opinion of the 
undersigned addressed to the Deputy Solicitor, the Law 
Department was reviewing/reconsidering the directions as is 
envisaged from the letters referred above. Copy of the above 
reported judgment of the august Supreme Court of Pakistan is 
attached herewith as Annexure-S.
That in such like circumstance the undersigned was having no 
other option but to wait for further directions of the Law 
Department regarding filing of an application under section 12 (2) 
of the Code of Civil Procedure, 1908 v/hich has neither been

24.

25.

26.

27.

28.

A
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undersigned till the eventful day.issued nor conveyed to the 
Therefore, the allegations contained in the charge sheet and

not justified and having
does not appeal to a

/

nostatements of allegations are 
footings in the eyes of law rather 

prudent mind.
That the undersigned has also submitted a detailed report vide 
this office letter No. 335/SGP dated: 29/03/2017 to the Worthy 

Secretary Law Parliamentary Affairs
Department Govt, of KP, Peshawar regarding the filing of 
application under section 12(2) of the Code of Civil Procedure, 
1908 and also regarding the order of the August Supreme Court 
of Pakistan dated: 22/03/2017. Copy of the report is attached 

herewith as Annexure-T.
That even after the submission of the report ibid, the Secretary 
Law Parliamentary Affairs & Human Rights Department filed a 

petition against the order of the August Supreme Court of 

Pakistan dated: 22/03/2017 wherein ail the correspondence 
which has took place among the Law Department, the Office of 
the undersigned and Revenue Department have been concealed 

for the reasons best known to him and just shifting of the burden 
although illegally and without any justification upon 
undersigned. Copy of the review petition is already attached for 

ready reference.
That it is a famous principles of law “that a man may lie but 

circumstances do not lie”.
That the opinion so given by the undersigned 
faith and up to the best of my capability, in the best interest of 
the Government. The previous Service record of the undersigned 

reflects that during the 18 years of Service there has been no 
complaint even of a very meager nature against the undei signed 

and was awarded A-I ACRs throughout my career.
That prior to my present place of posting the undersigned 
working in the same capacity at various stations. During my 
tenure the undersigned have been conducted numerous cases on 
behalf of the Provincial Government and has been protected the 
rights of the government quite efficiently, diligently without any 
complaint from any quarter. In recognition of my seiwices the 
undersigned have been awarded a number of commendations 

certificates in addition to cash awards.
That being innocent in the instant case and being falsely involved 
by overloading with the burden of others and being made a 
scapegoat for no reasons at all 1 definitely want to be heard in 

person for the rebuttal of the allegations leveled against me.
That the undersigned has also filed a petition in the august 
Supreme Court of Pakistan in connection with the orders dated: 

22/03/2017 and 07/;06/2017 so as to expunge the remarks 

against the undersigned.

even

29.

Rightsand Human
an

30.

review

the

31.

purely in goodwas32.

was33.

34.

35.

PRAYER:-
Therefore, in the light of the above facts and circumstances it 

is most respectfully prayed, that the undersigned may very kindly be
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exonerated/absolved from the allegations being all the allegations ore 

completely false, illegal and having no truth in the eyes of law, against 
the-facts and thus baseless and the charge sheet/statement of 
allegations may very kindly be filed without any further proceedings 

please.
= i

That my reply contains seven pages (07) and I have endorsed my 
signature on the side of each page along with Annexure- A to 
Annexure- T consisting of one hundred and six pages (106- pages)

X-

cm jT[/TJ-C KM
(MUSTAFA KAMAL) 

DISTRICT ATTORNEY, 
DISTRICT TANK

1

■ Mehsow!
Oottiri-

..KhiJ''

Hidayat'’" 
Advoca'. 
pistnctBa;,--V.

1
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OFFICE 0> THE DISTRICT ATTORNEY, 

DISTRICT, TANK

»£>)
V

^teOsss^ No. JDA Dated the Tank /____/2017

To

The Honourable Chief Minister, 

Government of Khyber Pakhtunkhwa, 
Peshawar.

Through: Proper Channel.

Subject: INQUIRY/DISCIPLINARY ACTION AGAINST MR. MUSTAFA KAMAL. 
DISTRICT ATTORNEY. D.I.KHAN (NOW TANKK

OBJECTIONS ON INQUIRY OFFICER AT SERIAL No.2 
NAMELY. MR.SHAKEEL ASGHAR. DEPUTY SOLICITOR LAW 
DEPARTMENT.

A Respected Sir,
Reference to the letter No.SO(G)(LD)1-19/2014/29835-39 

W/E dated: 05/07/2017 the undersigned submit the following 
objections to the extent of inquiry officer being part of the inquiry 

/i^malTWlehSOOCl committee ctt Serial Nofiij of the above referred letter namely,
Shakeel Asghar, Deputy Solicitor, Law PAs & HRs

Department, KP, Peshawar as under:-
Distnc ^ inquiry committee has been constituted under Rule 10(1) (a)

of the Khyber Pakhtunkhwa Efficiency & Discipline Rules, 2011.
2. That the rule ibid runs as under:-

“Procedure to be followed by competent authority where 
inquiry is necessary. (1) If the competent authority decides that it is 
necessary to hold an inquiry officer against the accused under rule 
it shall pass an order of inquiry in writing, which shall include:- 
(a) Appointment of an inquiry officer or any inquiry committee, 

provided that the inquiry officer or the inquiry committee, as the 
case may be, shall be of a rank senior to the accused and where 
two or more accused are proceeded against jointly, the inquiry 
officer or the convener of the inquiry committee shall be of a rank 
senior to the senior most accused.

3. That appointment of Mr. Shakeel Asghar, Deputy Solicitor, Law
Department is by itself clear violation of the rule ibid, being the 
accused/undersigned and Mr. Shakeel Asghar are of the same rank.

4. That as the directions regarding filing of an application under section 
12 (2) of the Code of Civil Procedure, 1908 has been issued by the 
Deputy Solicitor, Law Department, therefore, his appointment 

inquiry officer is against the principles of natural justice, equity. Laws 
and rules for the time being in force.

5. That the undersigned has no confidence in the Deputy Solicitor, Law 
Department namely, Mr. Shakeel Asghar, because of the principl 
of bias.

6. That the Deputy Solicitor, Law Department is a party to the whole 

proceedings and he would never deviate from his 
although he has

as an

es

own stance, 
approached to the relevant record and facts ofnever



2
:l/

the case rather would stress on the legality of his own opinion 

although not legal

'Therefore^ in the lights of the above facts and circumstance, it is most 
respectfully prayed, that any other impartial officer instead of Mr.
Shakeel Asghar, Deputy Solicitor, Law Department may please be 
appointed outside the Law Department to conduct the inquiry in the 
best interest of justice in accordance with law and rules for the time 

being in force.

I

(MUSTAFA KAMAL) 

DISTRICT ATTORNEY, 
DISTRICT TANK

Dated the Tank /J / 6 1 /2017/DACTkNo,

Copy forwarded for information to:-
1. The PS to Secretary Law PAs & HRs, Deptt: KP, Peshawar.
2. The Deputy Secretary Administration, Law Deptt: KP, Peshawar.
3. The Secretary Public Service Commission, KP, Peshawar.
4. The Deputy Solicitor, Law PAs & HRs Deptt: KP, Peshaumr.

(MUSTAFA KAMAL) 
DISTRICT ATTORNEY, 

DISTRICT TANK

' (■
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Government of Khyber Pakhtunkhwa 
LAW. PAM.IAMENTARY AFFAIRS & 

HUMAN RIGHTS DeparTmevt
so (G)(LD) 1-19/2014/Pf/^^'^^(?N'O.

Dated Peshawarthe Sep, 25,,2017
To

Mr. Mustafa Kamai, 
District Attorney Tank.

Subject: SHOW CAUSE NOTICE.

I am directed to refer to the subject noted above and to enclose herewith a 

copy of show cause Notice containing the tentative Major penalty of REMOVAL FROM

SPKVIQE alorig with inquiry report conducted by inquiry committee comprising Mn 

Javed Anv/ar (PCS-SG-20) Secretary, Public Service Commission, Khyber 
Pakhtunkhwa and Mr. Shakeel Asghar (BS-19) Deputy Solicitor Law Department.

You are directed to submit yout reply, if any within seven (07) days or not 

then fifteen (15) days of the delivery of this letter, otherwise, it will be presumed 

that you hove nothing to put in your defense and ex-parte action will follov;.

more

You are further directed to intimate whether you desire to be heard In
person or otherwise.

.u^

Hidafat
Advocaie ,
Disirict

m.

(Momln Khan) 
Section Officer (General)

Endst. No. & Date Ev^n!
Copy is forwarded to:-

1. PS to Secretary Law Department.

2. P.S to Secretary Establishment Peshawar.
3. Master file.

.c*.
■r -

--
5^- ■

SectI neral)

Mustafa Kamai.dccx

I
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SHOW CAUSE NOTICE

I, Pervez Khaltak, Chief Minister, Khyber Pakhtunkhwa as competent 
authority, under the Khyber Pakhtunkhwa Government Servants ( Efftclency 
and Discipline) Rules, 2011, do hereby serve you, Mr. Mustafa Kama!, Ex 
District Attorney D.I.Khan (Now Disttict Attorney Tank ) as follows: ;;

i;

I( •
(i) Tiiat consequent upon the completion of inquiry conducted 

ayainst you by the Inquiry Committee and you were given • 
opportunity of hearing as required under the rules.

On going through the findings/recommendations of the Inquiry 
Committee, the material on record and other connected papers 
including your defence before the inquiry Officer/Committee

i
(ii)

I . am satisfied that you have committed the following2.
acts/omisslons specified in rule 3 of the said rules:

,5
(a) ceased to be efficient >9

(b) gFjiity of misconduct

As a result thereof I, as competent authority, have tentatively decided to 

impose upon you the following penalty under rule 4 of the said rules.

3.

(iil)
(Iv)

4. You are,, therefore, required to »how cause as to why the 
aforesaid penalty shoiild not be impoced upon ij?ou and also intimate whether 
you disire to be heard {.T pcrbon.

If no reply to this notice is received within seven days or not 
more than fifteen days of lls delivery, it shall presumed that you have no 
defence to put in and in that case an ex-parte action shall be taken against 

.you.

5.

A copy of the findings of the inquiry committee is enclosed.6.
<

Tidayat U\\Bh ?ilehsooti
Advocate Higii Court-
District Bar,D.I.Khan

(PERVEZ KHATTAK)
CHIEF MINISTER. KHYBER PAKHTUNKHWA/ 

COMPETENT AUTHORITY

Mr. Mustafa Kamal 
Ex-District Attorney D.I.Khan 
Now District Attorney Tank

SfH-
'V.

-------- —-G-jn -I-

'j



^/V/\/0XCU^0^f

■ f’i’U-: •««

OFFICE OF THE DISTRICT ATTORNEY,
DISTRICT TANK.^ •

/DA Dated the Tank /____/2017

To,
The Worthy Secretary,
Law Parliamentary Affairs & HRs Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: Reply to Show Cause Notice Vide Letter No. SO (G) 
(LD) 1-19/2014/PF/26408-11 W/E dated: 25/09/2017.

Respected Sir,

Enclosed please find herewith reply of the undersigned in 
connection with the subject captioned above for further necessary action 
please.

/

(DISTRICT ATTORNEY) 
DISTRICT TANK 

Dated the TankAf/.fO / 2017NoJ6l-fol/ /DA

Copy Forwarded for Information to:-
1. The Section Officer General, Law Department, KP, Peshawar.
2. The PS to Secretary Establishment, KP, Peshawa
3 - 4,.

(DISTRICT ATTORNEY) 
DISTRICT TANK

Hiday^?U(?^^f^ehsood
Advocai-i Hiah Court 
District Bar,b,lK^n

• ■ ==
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OFFICE OF THE DISTRICT ATTORNEY.

DISTRICT. TANK
No/OlJO^/DA Dated the Tank / /O / 2017

Subject: REPLY TO SHOW CAUSE NOTICE VIDE LETTER NO.SO (G) 

ILD) 1-19/2014/PF/26408-11 W/E DATED: 25/09/2017.

Respected Sir,
In response to the show cause notice I Mr. Mustafa Kamal 

(District Attorney, Tank) most respectfully submit as 
under:-

1. That the undersigned being District Attorney is having 
unblemished Service Record and having qualified/passed the 
Public Service Commission exams twice and have not given any 

opportunity to the Law Department to complaiin against the 
undersigned through approximately 18 years of my Service and 
served the department to the best of my efforts and ability.

2. That the inquiry has been conducted by the inquiry committee 
through its respected members although the undersigned has 
objected over the very constitution of the-committee in respect of 
its one member namely Shakeel Asghar (the then Deputy 
Solicitor, Law Department) being he was legally not authorized to 
conduct the inquiry against me as' it is the violation of the rule 
under which the committee has been constituted. In spite of the 
objections already mentioned clearly in Para No. , 20 of the reply 
submitted in connection with statement of allegations/charge 
sheet in very clear terms. On this sole ground, the inquiry 
proceedings is nullity in the eyes of law.
That the Law Department vide its letter No. SO (Lit)/LD/10-23 (1) 
Rev/2017/2453-58 W/E dated: 24/01/2017 and copy endorsed to 
the office of the undersigned, coupled by the minutes of the meeting 
of the scrutiny committee, directed the office of the Deputy 
Commissioner, D.I.Khan to approach the office of the undersigned 
for submission of application under section 12 (2) CPC. In response 
to the letter ibid, the undersigned through this office letter 
requested the Law Department to review the decision whereon the 
law department asked the Revenue Department to submit 
comments and a copy endorsed to the office of the undersigned. 
Therefore, the undersigned was having no other option but to wait 
for further directions of the Law Department. On this ground too, 
the undersigned have been made a scapegoat without any 

act/omission although illegally and against the established rules 
and principles of natural justice.

^^^^hat the instant inquiry is the result of misstatement of the then 
-X^v^^^ditional Deputy Commissioner, D.I.Khan namely Umar Javid in

Supreme Court of Pakistan and thus he concealed the 
facts and official record and thus not properly informed 

District Bar.D.ttaaAugust Supreme Court of Pakistan. In the subsequent 

proceedings despite of the wrong/false statement of the then 
Additional Deputy Commissioner, D.I.Khan the

Advocv..

case was not
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properly pursued and unfortunately the undersigned was blamed 
without any fault on my part illegally and for the purpose of ulterior 

motives and for the burial of all the inquiries conducted in 
connection with the loss of the property in question.

5. That the Inquiry Committee despite of the objections made in Para 
No.20 of the reply (already submitted) conducted the inquiry and 
has not mentioned anywhere in the entire proceedings this glaring 
fact. On this score as well, the entire proceedings has no weight in 
the eyes of law and specifically the KP Efficiency & Discipline Rules, 
2011.

6. That the Inquiry Committee deviated from the record and 
mentioned in the inquiry report that the undersigned has not 
attached the relevant judgments of the August Supreme Court of 
Pakistan and courts subordinate thereto, although the Committee 
admitted all the annexures in its certificate i.e. Annexures with the 
reply of the undersigned consisting of one hundred and six (106) 

pages. The Inquiry Committee instead of the availability of 
judgments skipped the same and thus blamed the undersigned 
without no reason whatsoever. The judgments are very much clear 
and if reference is made to the same the entire game of those who 
are involved would come to day light.

7. That this office letter dated: 14/03/2017 has never been made part 
of the record which is the very base of the instant inquiry and 
remarks of the August Supreme Court of Pakistan but just 
mentioned in the inquiry proceedings that the undersigned has not 
filed the said petition because the Government was not party to the 
said suit (Although the suit was filed under section 24 of the 
Specific Relief Act and as per section 43 of the Act, ibid, the decree 
is not binding upon any person who is not party to a suit).

^ Although, the undersigned has mentioned various grounds therein 
with the request to review the decision.

J 8. That the Inquiry Officer namely, Shakeel Asghar (the then Deputy 
Solicitor, Law Department) has recorded once again the 
statement of Rehabilitation Assistant, namely, Athar Wasim, 
in the absence of the undersigned and the undersigned has not 
been given any information and chance to cross-examine the said 
witness. The record provided during the statement by the said 
witness has been wrongly interpreted by the Inquiry Committee 
because of the fact, that there is no direction from any court, 
regarding the issuance of Robakar. The said order of the court is 
very much clear and is only for the disposal of the case being the 
Decree Holder stated before the court, that Patwari has already 
effected/caused mutation in his favor, therefore, he does not want 
to pursue the execution petition.

9. That the Inquiry Committee has mentioned delay on the part of the 
undersigned on the one hand and on the other hand admitted the 
delay as justified, by the undersigned. There is no delay on the part 
of the undersigned as the undersigned has immediately returned 
the letter of the Deputy Commissioner in original with the 
directions to provide complete attested record for the filing of the 

application under section 12 (2) CPC, 1908 and deputation of a well 
conversant officer but of no avail. Although, the inquiry committee

a' 
1

’"*’11
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has skipped the letter and^showed the ignorance of the 

department/ Deputy Commissioner office in this regard. The 
Inquiry Committee must have asked the 
keeper/Dispatcher/Receiver of the Deputy Commissioner office to 
make known the letter ibid but never bother to do so and thus the 
undersigned was blamed without any justification.

That on one side, the Inquiry Committee suggested for the 
investigation/Inquiry of the case in order to bring to justice all 
those who are responsible for the loss of the said property while 
the other hand declared the undersigned guilty which is beyond 
the prudent mind and does not appeal to a prudent mind.

That the Inquiry Committee has admitted the issuance of 
Robakar in the year 2009 (although with wrong interpretation of 
the court order mentioned ibid) but the Scrutiny Committee of 
which the Inquiry Officer namely, Shakeel Asghar is a member has 
issued direction for filing of an application under section 12(2) CPC, 
1908 instead of knowing the fact, that limitation period against the 
Revenue Department/Deputy Commissioner office would be 
counted legally from the date on which the Roabakar has been 
issued. On this score as well, when the inquiry officer namely, 
Shakeel Asghar (and Being the member of Scrutiny Committee 
well) was well known with the law of limitation issued direction for 
filing an application under section 12 (2) CPC, 1908. Thus the 
entire proceedings are nullity in the eyes of law besides the stance 
of the undersigned has been clearly admitted by the inquiry 
committee.

That the Scrutiny Committee of the Law Department has not 
even bothered to scrutinize the record of the case properly and with 
due care and caution as is well envisaged from the admissions 
made by the Inquiry Committee in its report (as the Scrutiny 
Committee mentioned only 244 Kanals while in another place 2438 
Kanals 9 Marlas) while in fact, the property which has been 
transferred is 2441 Kanals and 10 Marlas which the Inquiry 
Committee came to know from the reply of the undersigned and the 
statement of Patwari Concerned during inquiry proceedings and 
before that the scrutiny committee was unaware at all from the 
actual record. Therefore, the undersigned has brought the true 
facts in the notice of the competent authority and that specifically 
in the light the judgment of the August Supreme Court of Pakistan 
reported as PLD 2013 SC 195 which is already attached for ready 
reference and thus committed 
whatsoever.

That the Inquiry Committee has declared that as per the 
Evacuee Property and Displaced Persons Law Repeal Act, 1975, all 
evacuee property stands transferred to the Provincial Government 
but Neither the Scrutiny Committee took any notice nor the 

Revenue Department bothered to comply with the directions issued 
to the Government by the learned court i.e. the Court of Civil Judge 

to the August Supreme Court of Pakistan wherein the subject 

matter of the instant case has been declared the property of the 
Provincial Government with the directions to take necessary action. 
Even the Law Department and Revenue Department did not bother

revenue

record

10.

on

11.

as

no illegal act or omission

13.
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above and that being in the light of the well-known judgment of 
the august Supreme Court of Pakistan reported as PLD 2013 SC 
195 Paragraph No. 22 (hi) and in pursuance of the opinion of the 

undersigned addressed to the Deputy Solicitor, the Law 
Department was reviewing/reconsidering the directions 
envisaged from the letters referred above. The Inquiiy committee 
thus skipped and not complied with the judgment of the August 
Supreme Court mentioned ibid in the words “ The decision of the 
Scrutiny Committee meeting held on 20/01/2017 in Law 
Department being the highest forum at Provincial Government 
level, needed immediate implementation to safeguard State 
interest and retrieve sate land out of land grabbers mafia 
without any argumentation, taking exceptions, reservations, 
raising objections or jumping to any other hostile or parallel 
conclusion”.
decision of the scrutiny committee on the grounds mentioned in 
the letter mentioned ibid .
That the Inquiry Officer, namely Shakeel Asghar (the then Deputy 
Solicitor, Law Department has played the role of Prosecutor 
(although objections have been made by the undersigned) and thus 
he has quietly succeeded in his ulterior motives and saved his 
skin by shifting burden over the shoulders of undersigned.

That the earlier reply submitted by the undersigned in 
response to the statement of allegations (SOA) may be considered 
part and parcel of the instant reply.
That being innocent in the instant case and being falsely involved 
by overloading with the burden of others and being made a 
scapegoat for no reasons at all I definitely want to be heard in 
person for the rebuttal of the allegations made in the report leveled 
against me.

as IS

The undersigned has only requested to review the

18.

own

19.

PRAYER; -
Therefore, in the light of the above facts and circumstances it is 

most respectfully prayed that the undersigned may very kindly be 
exonerated/ absolved from the allegations being all the allegations 
completely false, illegal and having no truth in the eyes of law, against 
the facts and thus baseless and the instant show cause notice may very 
kindly be filed without any further proceedings please.

Note: The Relevant record is already attached with the previous 
reply.

are

(MUSTAFA KAMAL) 
DISTRICT ATTORNEY 

DISTRICT TANK
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
LAW, PARLIAMENTARY AFFAIRS AND HUMAN 

RIGHTS DEPARTMENT
Dated Peshawar the 22-01-2018

•'wv

I
NOTiFICATION

iii

NO.SO(GVLD/1-19/2014/PF/.-?-,s' s; i'l ,

Attorney Tank was proceeded against under the Khyber Pakhtunkhwa Govt: Servants (Efficiency & 

Discipline) Kuies, 2011.

WHEREAS Mr, Mustafa Kamal (BS-19) District

2. AND WHEREAS, Mr. Javid Anwar, (PCS SG BS-20), Secretary Public Service 
Commission Khyber Pakhtunkhwa and Mr. Shakeel Asghar, Deputy Solicitor Law Department 

appointed enquiry officers to conduct inquiry against the accused officer.
were.

3. AND WHEREAS,,the Inquiry officers after having examined the charges, evidence

record and explanation of the accused officer has submitted the report.
'< ‘

the competent authority afforded the opportunity of personal hearing

on

4. AND WHEREAS
to the accused officer on 06-12-2017.

5. NOW, THEREFORE, the Competent Authority, after having considered the .charges
, evidence on record the explanation of the accused officer and defense offered by the accused officer 

during personal hearing and exercising his powers under Rule-14 of Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules, 2011 has been pleased to impose major
penalty of “reduction to the lower pay scale from: BS-19 to BS-18” upon Mr. Mustafa Kamal District

'• Attorney Tank with immediate effect".

i

SECRETARY j
Govt: of Khyber Pakhtunkhwa, ! 

Law, Parliamentary Affairs and Human 
Rights Department

idava/uHaWiood
Advocate .Hig^ Court,
District Bar,D.l Khan
^ Copy forwarded to the: -

Principal Secretary to Chief Minister Khyber Pakhtunkhwa Peshawar
2- District Attorney Tank.
3- District Accounts Officer Tank.

PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar.
5- PS to Secretary Establishment Department Khyber Pakhtunkhwa.
6- PS to Secretary Law Department Khyber Pakhtunkhwa.

___ 7^ Officer concerned.
8- The Manager. Govt Printing Press, Peshawar
9- , Master file.

111-

4- il

■j
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1 7/
(Mohammad Yasin)’ 

Section Officer (General)

/fee'4
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■ Government of Khyber Pakhtunkhwa 
LAW. PARLIAMENTARY AFFAIRS & HUMAN RIGHTS 

Department

Dated: Peshawar the 22.01.2018
Notifica*^ion; '

-No. SOrG~)/LD/l-19/2m4/PF; /
I

Mustafa Kama) [BS-18) to continue working as District Attorney Tank in his own pay scale with
The Competent Authority is pleased to authorized Mr.

f

immediate effect till further order in public interest.

Secretary to Govt: of Khyber Pakhtunkhwa 
Lavy,•’Parliamentary Affairs & Human Rights 

Departmenti ;

Ends: No. & Date Even:
Copy Forwarded to:

1.. The District Attorney Tank.
2. The District Accounts Officer, Tank.
3. The PS to Secretary Law Department. 

Officer concerned.
5. Master file.

) i

,'1

(Muhammad Yasin) 
Section Officer [General)

,|
\

*./

9
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QFFim Qp TiiE District Attorney
Tank

2018/DA

■«

The Worthy Secretary, Law Parliamentary Affairs & Human Rights Department 
Khyber Pakhtunkhwa, Peshawar.

Subject:

REVIEW PETITION AGAINST THE IMPOSITION OF PUNISHMENT OF THE KIND
"REDUCTION TO THE LOWER PAY SCALE FROM BS-19 TO BS-18^^ IMPOSED VIDE
NOTIFICATION NO. SO fGI/LD 1-19/2014/PF/2838-45 DATED: 22:01:2018.
RECEIVED VIDE DIARY NO. 09/12 PM DATED: 30/01/2018. BY THE COMPETENT
AUTHORITY. THE SECRETARY LAW. LAW DEPARTMENT. KPK.

i
Respected Sir,

Please enclosed find here with the subject captioned review petition of the 

undersigned for onward submission to the competent authority and further necessary action 

please.

District Sar.D.l.Khan

IX
MUSTAFA KAMA

(DISTRICT ATTORNEY TANK)

$
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To,

The Appellate Authority,
The Worthy Chief Minister, 
Khyber Pakhtunkhwa, Peshawar.

Through: Proper Channel.

Subject: REVIEW petition against the imposition 
OF PUNISHMENT OF THE KIND “REDUCTION TO
THE LOWER PAY SCALE FROM BS-19 TO BS- 
18” IMPOSED VIDE NOTIFICATION NO.
SOfG>/LD/l-19/2014/PF/2838-45
22:01:2018. RECEIVED VIDE DIARY NO. 09/12
PM DATED: 30/01/2018. BY THE COMPETENT
AUTHORITY. THE SECRETARY LAW. LAW

DATED:

DEPARTMENT. KPK.

Memo of representation:

Respected Sir,

/, Mustafa Kamal District Attorney, Tank, (BS~19) has 
been aggrieved beyond measure over award of punishment of 
the kind Reduction to lower pay scale form BS-19 to BS-18 
inflicted on me by the Secretary Law Department, without 
observing due process of law and rules made thereunder.

FACTS AND ASSUMPTION OF THE CASE

Brief facts and’ assumption leading to my humble review
petition are as under:-

1. That the petitioner belongs to a respectable family and have a 
dignified and integrated status among the family, society, 
Bench, the Bar and colleagues.

2. That the petitioner joined Police Department as Prosecuting 
Sub-Inspector on 22/04/1999 through Public Service 
Commission and successfully completed all the courses and. 
passed all the exams with credit

3. That the nomenclature of the petitioner's post was changed 
from Prosecuting Sub-Inspector to Assistant Public Prosecutor 
on 18/02/2002 and thus served in the Prosecution Directorate 
under Home and Tribal Affairs Department with no complaint 
from any quarter.

4. That on 29/09/2005 the petitioner was again selected as 
^^^Additional Government Pleader, by qualifying the exam

Public Service Commission and was 
^ posted as Additional Government Pleader in Law Department,

District Bar D! based on his untiring services for the cause of
* -^^‘^^^^^epartment the petitioner was promoted to the Post of 

Government Pleader, BS-18 on 31/12/2010.
6. That on 09/08/2012 the post of the petitioner was upgraded 
from BS-18 to BS-19 and the petitioner was posted as Semor 
Government Pleader (BS-19) and currently the nomenclature of 
the post stands changed from that of Senior Government 
Pleader to District Attorney. The petitioner is currently serving



-“h-
in Law Department as District Attorney (BS-19) in District 
Tank although presently in BS-18 consequent to the 
implementation of the impugned order.

That the petitioner has served the Law Department as 
District Attorney, in various districts of the province i.e. Dera 
Ismail Khan, Lakki, Bannu and Tank with utter satisfaction of 
the high ups and with no complaint whatsoever except the 
present one although false, baseless and illegal and thus 
maintained a decent and outstanding status among the 
Government departments. Bench, Bar and colleagues.

That the conduct, loyalty to Government cause, competency 
and courage exhibited by the petitioner remained above board 
during the entire career. The petitioner was rewarded and 
awarded numerous commendation certificates besides cash 
awards too.

That the opinion rendered by the petitioner, which provided 

for award of the impugned punishment, was purely in good faith 

and up to the best of my capability in the best interest of 

government. The previous Service record of the petitioner reflects 

that during the entire career of 18 years of service there has been 

no complaint of even a very meager nature against him and the 

petitioner was awarded A-I PERs throughout entire career. 
Hence, the sudden imposing of major penalty upon the petitioner 

will amount to virtual death of honor and has caused 

professional humiliation to the petitioner among the colleagues. 
Bench, Bar and the department and extremely detrimental to the 

future career of the petitioner.

7.

8.

9.

That while serving in the above capacity the petitioner was 
served with a charge sheet along with statement of allegations 
containing some false and frivolous allegation which was replied 
by the appellant with solid proof and denying all the allegations, 
(copy of the charge sheet ,statement of allegation and the reply 
are annexure A,B & C) The reply may kindly be considered an 
integral part of the appeal.

That an inquiry committee was constituted whereby Mr 
Javid ANWAR (PCS BS 20) and Mr Shakeel asghar Deputy 
solicitor (Bs 19) law department was nominated inquiry officer. 
That the petitioner has objected the constitution of the inquiry 
committee to the extent of Mr. ShakeelAsghar, ex-Deputy 
Solicitor Law Department, being not legally competent, and 
being interested officer (person) in the inquiry of the petitioner. 
Therefore, the entire proceedings conducted by such biased 
person has no legal footing and thus liable to be reviewed and 
set aside.

10.

11.

That a slipshod inquiry was conducted by the inquiry 
committee without giving the opportunity of self-defense or 
personal hearing to the petitioner and recommended the 
petitioner for major penalty. However, the petitioner was never 
provided the finding of the inquiry report.

12.
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That upon the conclusion of the inquiry the petitioner was 

served with a show cause notice which was replied by the 
petitioner and requested for personal hearing .(copy of the Final 
show cause Notice and reply are D,E)

That without providing opportunity of personal hearing by 
the competent authority the petitioner was awarded punishment 
of 'Reduction to lower pay scale from Bs 19 to Bs 18 vide 
impugn Notification No SO(G)/LD/1-9/2014/PF/2838-45 dated 
22/01/2018 , which was communicated vide diary No 09/12 
PM dated 30/01/2018 (copy of the impugn Notification is 
annexed as F)

That feeling aggrieved from the impugn Notification the 
petitioner now filling the instant petition on the following 
grounds.

13.

14.

15.

GROUNDS FOR THE REVIEW PETITION

1. That the impugned order is against the law, rules and 
facts on the record.

2. That the Secretary Law has passed the impugned order 
without proper perusal of the record and thus caused 
virtually condemned the petitioner on misconceived 
premises.

3. That the very constitution of the inquiry committee 
assigned to probe the matter was illegal and in violation 
of the rule under which it was required to be constituted.

4. That the petitioner had timely objected the constitution of 
the inquiry committee to the extent of Mr. Shakeel 
Asghar, ex-Deputy Solicitor, Law Department, being 
not legally competent, and being biased towards 
petitioner. Therefore, the entire proceedings conducted by 
a not very impartial committee has no legal footing and 
thus liable to be reviewed and set aside.

5. That the biased attitude of the above named inquiry 
officer is very much clear from the review petition 
preferred by the then Secretary Law, Mr. Muhammad 
Arifin, being the inquiry officer was assigned the task to 
submit the review petition in the august Supreme Court of 
Pakistan wherein material facts were concealed from the 
august Supreme Court of Pakistan.

6. That the inquiry committee has admitted that the 
petitioner has not caused any loss of a single penny to the 
government exchequer on one hand while on the other 
hand the said committee held that the allegations levelled 
against the petitioner stood proved which stance does not 
appeal to a prudent mind.

7. That while dealing with the case providing basis for 
award of impugned punishment the petitioner had 
rendered his opinion in the case in good faith and in the 
best interest of the government and in consonance with 
the judgments of the August Supreme Court of Pakistan, 
titled as PLD 2013 SC 195 which would suffice to 
support the opinion as rendered by the petitioner rather it 
was bounden duty of the petitioner as per the above case 
law.



8. That the inquiry committee has also admitted the opinion 
of the petitioner declaring that the mutations in question 
were entered through a robakar and forged sale deed but 
in spite of such crystal clear facts the petitioner was made 
a scape goat without any fault whatsoever.

9. That the inquiry committee had also suggested a through 
inquiry in the alleged mutations although various inquiries 
had been conducted and responsibilities had already 
been fixed against those who were involved but no action 
whatsoever has been taken against them till date yet 
instead, the petition was sacrificed for no wrong at all. On 
this score too, the impugned order is liable to be set aside.

10. That it is pertinent to mention here that the questioned 
mutations clearly reflect that these were entered on the 
basis of Robakar in the year 2009 and not through court 
decree. Therefore, the impugned order is nullity in the eye 
of law yet the true facts have been buried and the land 
grabbers were given an opportunity to get undue 
advantage.

11. That neither the Scrutiny Committee nor the Revenue 
Officers/officials ever bothered to honour the verdicts of 
the learned Civil Judge, learned Additional District Judge, 
Honourable High Court and the August Supreme Court of 
Pakistan who have given unanimous decisions on this 
subject matter (property measuring 2441 Kanals 
approximately) and thus falsely and illegally pretended to 
have given effect to the ex-parte decree of the learned civil 
Judge, in another case although the government was not 
party to the said case and even no direction were issue to 
Government for its execution.

12. That the opinion render was in shape of 
request/information to review the order and the 
department also took action by calling comments from the 
concerned department in light of the review application. 
Hence the petitioner has got no option except to wait for 
further order when cognizance was taken.

13. That the petitioner has been condemned unheard as no 
opportunity of personal hearing has been provided by the 
competent authority further the competent authority 
cannot delegate power of personal hearing to any other 
official.

14. That the petitioner has not been provided right of fair 
trial as guaranteed by article 10-A of the Constitution of 
Islamic Republic of Pakistan 1973.

15. That the petitioner has been made escape goat as the 
real culprit has been set free without facing any 
proceedings hence the petitioner has been subjected to 
discrimination.

16. That the inquiry as well as other proceedings has not 
been carried out as per E & D Rules 2011 hence the 
impugn order is illegal

17. That the impugn order is against FR 29 as no specific 
period has been provided in the impugn order and only on 
this score too the impugn order is liable to be set-aside.



'x
4^

■ #,

That the petitioners rely upon on the record already 
attached with the previous replies rendered in 
consequence of departmental proceedings besides the 
grounds set up in this petition.

18.

PRAYER:-

On acceptance of'the instant Review Petition it is. 
earnestly and very humbly requested of your good self to very 
kindly set aside the impugned order/ Notification No. 
SOfGl/LD/l-19/2014/PF/2838-45 dated: 22/01/2018 
whereby major penalty of ‘Reduction to lower Pay Scale from 
BS-19 to BS-18” has been imposed upon the petitioner and to 
re-instate/restore the petitioner to his original / former 
position with all allowances and back benefits and to 
exonerate the petitioner from the baseless, false, illegal and 
frivolous allegations charged against the petitioner.

Dated: / Ojb/2018

c
(MUSTAFA KAMAL) 

DISTRICT y 
ATTORNEY 

DISTRICT TANK
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O^ ^ ^ ^ GOVERNMENT OF KHYBER PAKHTUNKHWA 
LAW PARLIAMENTARY AFFAIRS AND HUMAN 

RIGHTS DEPARTMENT
Dated Peshawar the 07.06.2018

notification
Nin <.o>r.'/i ,n/1-F)/2()14/PF/ WHEREAS Mr, Mustafa Kamal District Attorney BSM9

Tank was proceeded against under the Rliyber Pakhtunkhwa Government Servants (Efficiency & Discipline)

Rules, 2011 ;and . ,

constituted wherein Mr, Javed Anwar, (PCS SG BS- 

Pakhtunkhwa and Mr. Shakeel Asghar, Deputy Solicitor 

to conduct inquiry against the accused otficei, and

WHEREAS, an inquiry committee was 

Public Service Commission Khyber
2.

20), Secreta.y 
Law Department were appointed as enquiry ofticers

after having examined the charges, evidence on lecoidWHEREAS, the Inquiry committee 

d explanation of the accused officer submitted report; and
3.

\an

' WHEREAS, the competent authority accorded the opportunity of personal hearing to the
4.

accused officer; and

Authority, after having considered the charges, evidence on 

and defense offered by the accused officer during personal
WHEREAS, the Competent5.

record, the explanation of the accused ofiicei
hearing and exercising his pbwers under Rule-14 of Khyber Pakhtunkhwa Government Servants (Bfricienc> ^

pleased to impose penalty of “Reduction to lower scale (BS-IS)” upon Mr. Mustafa

notified vide notification of even number dated

^ &

Discipline) Rules, 2011 was 
Kamal District Attorney Tank with immediate effect, which was

22-01-2018; and
Kamal District Attorney (BS-18) Tank submitted review petition

,2011; and

petition of the

WHEREAS, Mr. Mustafa 
17 of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules

6.

under Rules
THEREFORE, The Competent Authority after having considered the review

7,

officer
& Discipline) lOles.2011, hasLeen pleased to reduce penalty of “Reduction to the lower pay scale from BS-19 

to BSI 8” in to vvithholding of two annua! increments for two years.

^ \rict Bcffppytsfttpded to die

Chief Secretary 
Khyber Pakhtunkhwa,

Dis
Pakhtunkhwa Peshawar.1- Principal Secretary to Chief Minister Khyber

2- District Attorney Tank.
3- District Accounts Officer Tank.
.. PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar.
5- PS to Secretary Establishment Department Khyber Pakhtunkhwa
6- PS to Secretary Law Department Khyber Pakhtunkhwa.
7- Officer concerned.

The Manager, Govt Printing Press, Peshawar.
9- Master file.

4-

/
/A8

(iVlo li a in Ill a d' Yas i«)
Section Officer (General)
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/
■ DERA ISMATI,;;UAf! •• r/u ri)'

/ V
suit HO,54 4/1 oi 1983. 
3;t,it Ho.oO/1

f

Dai a8 ar. Qt o YQvm a Govt loi awDP eta. ' 
Aziz Jeii etc VeraUQ Govijjoi KWFp etc.

Dai:e cX ;^tut ioi ' -25. S, 198 2;»««■«

21. 9. 1982

' Bat 6 Oi reoitiiofi . oy.oS.2oo3

'CO5 FOR li&CLARATlOIO.

'v-
■i
VJUDGMSi)]'!’:

T.ii'-,; X.Ar^^t.: fjuit ,waa iijgtituted 

tl:^ other euit titled Muhanraad j.ziz an

on 25. 1982 while

V/S GovtroX

W'i-l'PP wae in ^st it ut ed on 21,9,1982. The parti eg made.

t he i r appe arai;i ce both the aait53 wei^e consolidated

on 9.1.l9bB vice ord^^r ^ih.eet iio.5o in suit I'lo.hb

■n it lod D el fv^. •;■ V'eree.y Govsjoi ilWFp i986. ,, The

Xacta in brisi oi both the oaaee are ag iollowy-^

The plaintiff Bafadar etc ai« seeking a. 

decalatory o^it to the effect that the; suit land

situated at MOBa Mandara measuring 592.Kanals, -tie

detail of which has been given in the title 

p leant p was alio ted

\
./A

, of the
//ly

to the predeceecor-.in-lntei'egtKHAIS
^ ai.Civii Jucii;-. llt/fu

per a of the plaintiffs ]jafeaia.r etc vide HL 

dated 28.12« 1970.

-II No. 35

‘I'he plaint ilia olai.aied to be

owner a and in poss^eeion of t'le suit
*v*



C-i.l I t4/ j'/o.O'/.J ''
i

I

■" K^m *
latid, V/bioh y/aa ailfis:edly auctioned by thf'j.' ,-''tnet„r 

.Rehabi^-it at ion Department /*^d€iiendant

• 1.
; i

•
i

t

It waa alle^.ed that the- aaid auction 

Illegal,void £irid inef fectd, ve upon the riKht e 

ol the plaintilfa, plaintifin requegted to

wa9
t

Cancel tii.e said faction,: ae defendaiit Ro*8 

hee i?.Dt no co'b.cern v/ith the euit land throui'h

ti'^ aliefied auGation*, T he plaj-ntlife ai-e 

eeekin.q declaration alon^.with perpetual 

in^unotioh asrainet ^tiie defend ante, in alternative 

theye^t’S - eeelcinw pDccegclDn ol tte au it lai^d 

a^^ainet tha d ef o ar:rb«»

T,t@ Goncolidatsd suit ■ jjo, 17/i of 1982
I

iii wnic h the anmendsd plaint wac submitted
; ■ 1 M'

;•
: ■ on 22.2*1986: vide order, aheet ko.3^'dated

'i :

22*2* 1986 -and the . plaint if fc Aaia 

seekltis: declaration to the effect that .the 

order pacsed by i3efendant 'No,4 beai'in^' Ro,48i/p'B

!Jan etc hre i

i

If;
'lpir, i

I : j > h'i■■ .

■ :dt:5;.S. 1982 vide which dif ferehtgmut:ation8
'• t' - ■ ■'^ - •

‘ mefltioMd in.the title, of the suit

■ ! ■

m

s|: were recalled.
Bs

r ■■The plaintiffs alls its d that the said letter

i.e 48i:/iii dtj5-3*i9B2 waa forF;edj fictitious.

arid witriout atrthorlty iofi the concerned, 

aiid liable to cancellation*

Opbi-qer
I

The plaint(iff
:4:'b

^<4also e.:hal.lsnf:ed t.tie al^Lotment :<?•hllof 592 Ranals
!



Di/ 't'.(iis •: X
■ -V. -v-'

1?^

::„^--an-".
■ ..n-'

lai-a to defendant Eo.TI to 13 end enquiry repc.their

• I

. 3.>
. --I

.-r'
n

■

aabmitted by defendant llo*5 in this regard, 

plaint Iff ^3 G laimed that they aie the bonafide

The,

(
purchaser through an h.:peii.; ci^.c-tl'o'n- and their rights

have been aafe_guard6d under £^ct•ion 4l'of the

TliB revenue recordTransfer of property A°t.

Challenged by them are liab:^ to be cori^oted. The

pla int if f 8 are a^Uo se eking i>erpetu al injunction

Pdllowing, Consolidated igeu.eain their main suit*

were fratiied in both the coAies;-.

:D3h-$0LI DATh ILi liliZhJ •

Y/i-\e t he r t iB plaintiffs have acauc^; of action & 
ioou s~.at andl ?

Wh^'t-h or the j-iuil' compatant in its present fortif;'

U

2.

Whether the suit is bad bn accourxt; at ::rie-joinder 
of nc-ioe g eary part ie 0 and mult if eriouane gg of 
c au gB a of action ?

3. ■

> IWlrjethex’ the suit is bad for non_joinder of 
neceg^ary parties ?

'Whether the su.it is within time ? ,

4..

5.
wionAnnihD Ahn-raAti ___ 

Civil jtt-iiic ii.i/3v.oi. hirviiUWxat® 
iiliia ,

.v.Wb^ther tijs plaintiffs estoppedtlo sue ?• 1

Wtetter this Court has got jurisdiction to try 
tie pro gent suit? •

Whether the suit is properly valued f'or the 
purpose of Court fee ? ;

Whether tie suit l£md was allotted; to Munshi s/o 
Bahadar., the prad ece ggor,in~intere|at of the 
plaintiffs, vide R.L.iI. No. 35 dat'ad 28. 12.1970 
and afl such the plaintiffs are ov/n'ers in possess^ i : 
-ion of the suit laiid and the defendants have got 
no concern with Unhand the auction of itp in- ‘ |
favour of Ahinad jan defdt is illegal, void and 
ineffective against the rights of the plaintiffs ■?'.

Whether the fi/nended plaint of Mohaiuuad Aslz Jan. 
etc, is not in accordance with the perinigsion 
granted for the- purpoae of amendment and new '
points have been introduced in the sarr«3 , if so,
Its effect ?

7. ' f
k

8. ,1
9.

i
1

<



/ ■

wiiether the- fw it pro pert was allottee! t o . Mo hani!Tia^\Az'fe^^>;>3^i" 
etc, on tne basis-oi their hi.5:he8t bid in open siac^i^hEh 

' ard the. gab^quent c aoo ellat ion o£ a\it property £ 
names arid its re-allotment is wronr;, illef'al, ,.££ so , ,^.’'•9' 
effect ? *

12# ■Wr^ther suit property qt and already allotted and, Mohammad 
jan hag mana^^d its anct ion collasi-vely by taking, benefit 
of his poet and also no payment wao'made by Mohammad Aziz 
Jan etc, for the euit property under auction aid the allot
ment on the basis of said mutation was ri^ht ly c ancelled 
as a reeult of enquiry etc, if so, it g effect ?

Whether enquiry conducted by Mohammad Amin Khattak A. G, 
was impartial, in accordance with the rulea keepinr' in 
view the principlas of encutty and Justice,

13#

l4# Wh2ther no conf irmat ton/allotment of any land in favour
of Munahi ClGimixnt could be ordered after 30.^.74 according 
to settlement .gchenB No.ll of 1376 and the documents 
reg; claim of Munehi received in I^hab; office D.I.Khan 
are not genuine, If-so, itcevvect ?

15. WbetJ:er orders of the d ef end aiite le g;.cancellat ion of the 
mutations, mentioned in P, C. DIKhari * s • letter ko,4Bi/PB df: 
5.8,82, passed by t defendants on the basis of enquiry 
conducted by Mohammad ■ A.min Khatt ak .A. 0, / were.-;:-in accordance 
with law, luilifS and the; procedure, provided for the purpose 
and v;e re within. t heir legal corapetancy for the purpose,

' if not-, its effect ?
•V-, 1

Whether these aancellation ord-;?rs of the notation v^re aga- 
-inst the law, suad prunedux‘5 provided for the purposs
and were . beyond .-jurisdiction of the dsf'dts: arid a-'re not 
binding upon M#A'^i^ ^ >30, its effect ?

'v7hich of the parties is entitled to the decree fiS prayed fax?

16.

17.

’ IS. Relief.
/

During the coa.x’se of procee ding s t he

P^^OHAMMAn aKTR KHAR

D?;-a .‘.riifwi; ibxCio

:7|august High Court cited both the cases in the

r
list of tai'get cases arid dir-'act-ions v^re made

-•'i

to the Court to expend it iously dispose of the 1
Cages, hence mostlM:. day to day hearing waQ ill

illconducted. TlB parties submitted evidence

in support of their I'sspective contention and

after the close of evidence the arguments of

ATTes-FgD both the counsQj. as ws-ll as parties heard. My

issues-wise findln.q upon these issues is ae

nd er*

•>1



suit
of 19i3,2.

vW-

.5.

:• iC
-,'.'.,K,'iT,'

an I

I g?ue HO, 1, 9, Ic 11 (Thegti iQQue?) are
n&nce d i-fjc. u ;3 cl jointly, ’ ' ' '

'I'
jn the first iuait titled Daladar Vereue

Govt: ot HVi’PX^ the plainttlls namely Ba^adar, Muhainmad

yaeeen or sb.ab.ir Abniad did not appear in person. They

appeai*ed through Hu.aeain Ba^^hsh the allei^ed attorney

In RL^II cases moet'^ly- the plaintiiia do not apX>ear

and it ie the import jjnt point which cieateg malalide

on the part oi tljS' plaint ills, in thecconnected •

1
^ - 12(2) Cl'C application the counsel lor Aaiz Jan

<5

submitted deat h a ert If io ate of Yaseen (plaint iff. Ho .2

in tie present suit) and hii^ date of death was

24.11. 1984 vide . his deat h cert if ic ate ex.A'.V.7/2 ( in

the 12(2) OPC application).. Accordirii?. to the

counsel for the plaint iffs^ • plaintiff Ho. 1 & 3 are

but they never ap^fiarad in the pre.gant case ,alive

The' at tome y for the plsiintiff nane ly Hu soain Batfhsh

died durinii the course of proceedings but neither

the list of I'i .i5al heirs of tOXSC deceae^^h Muha/iimad

Yaseen vvae submitted nor any other power of attorney

wa« submit-bed after the death of Hussain Bahhsh.

The ODunsfil tor tiie plaintiffs ra^jalarly api^earedd/■

with a person Oivne ly Muhaininad Ramzsn 3/D.MusQai.B
. ••-‘TI.IATJ ATV.VnUH

;; lU/jatii. Bakhsh who .never drew the attention of tiie Cburt
Civi

tov/al'd® these major lacunas nor submitted my fresh

MTEST ED
f attorney or..<the list of le^.a! heirs ofpp wer

efcr-T^xn V r
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'i

deceased Muhammad Yaseen. The record i«vo^csV.-.that.„-,' ’
■••■ .*-»rx--1 ••, ■ •

my predficeacor . on 4'. 3, 2OG0 vide order sheet ijn. 162
■i- '•■I

directed the' oounsel ioT the plalntiffa to produce

ti-&- plaint iLt in person md on 27. 3.2000 ^^Xadt ' 

opportunity wa^ i^iven vide order sheet ]'j‘o.l63 to

.produce th^ plainly ills alon^.with original power 

of attorney.- The plaintiffs avoided the raendatory

direction oi the Court arid in order to divert t he

attention of the court ai'J application f or;.'.making.

Certain persons necessary party in the suit wasas

Submitted on 19.4.2000,in the of that, order

the Gaos; was-f i.?ce d for the personal appearance of

plaintiff s/their legal, heirs alohgwith original 

record including the power of attorney, RL_II etc, 

on 4.6.2CC,; white rejecting the hpplloation for

r
•f

i

i r

citting Abdul Karim etc as necessary, party' in the 

column of defendants another opportunity waS also
ii

given vide order sheet ro. 2g6 dtj 5,6,20.03 to
'

produce tte plaint If f a/tteir te gal he Ira in peraon 

inapite of that the plaintiffs or their 'legalheira

4 fMbr’lAM.ViAD-ARJF KHAN 
Civil Jiid3A.VPp.;.j.;i_ ?Sasi&ie/.aU 

hvnaii KMa 'X

did not aPiXieX- before the ctourt, neither tte origirjal'
nor

Ibwer of, torns yp/concerned RL_ii produced, before

c

inATTESllI^
fi;

the Court acd thus the plaint if fs failed to a,.ppG ar
?•'

' ■:

■ hr.-i
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before the Cou.rt in person nor their,'le ^al-lieii’s
X,•■>

appe ai'ed * I/ior^tiover, the o o nn m e d rhi^u or the «i'naia 

pi>wer oi attorney \vae r^at'’^produaech'beiore the ■Court.

.V.

'i'he ,reco:t;d iurther leveate that the statement

of HUsaain Bakhsh lecorded as PW.4 on dif ferent

dates and he himself admlt.ted that the! said RL-II

1

regarding b92 Kanala Si^i^uiiara N o* 35 was not confirmed

b5^ the Gonaerned Asaiataii Commiseioner/Deputy
J

Settlement Gommieeioner. The photocopy of RL-]:!

reveals that the propoe-al was made by the

concerned .fr.,CK Pi3.l2«'l97o iiTid 0X01- 1577 but t he0.!l

1

deed h.>:»P',V-2/h was not confirmed by the concerned

Aacistmt Settlement Commissioner. thief deed
j

has got no value, in the .eyeg- of: law. Likewiae the

!
•Robkar 'Ex.PW.2/1 doea not. mentioned the Shumara;

•r
/li

J*
i > .* rNO. or concerned RL-II.. Moreover the i:* narre of Patwarif

! ;
•i’l

1 - '■ ff' ■ !■ Mohammad Ramzan is written at the end i•}. of concerned ii t

LM 1 • !• I.1 ■ • iI . 1^;. .;r. r aignature was made by•. t'. Ji aomBot her1\ ! • 'S- • V' * . 1
i K. I-

III! ■ - ■ ; i'

peraon namely Ghulam sarmad and thia document•:
• '1 '• •

it ae If has lost it a value in the eye a of . law. So.

t.arXofj c l-alii'! liOo 85S6 is cc QGerned* 14 1 5 unit.a allotedMo.!fA'.,.r;/rAD arif k^'ian
Civil :* ^

:■■■■' >■-. f.'X’.r’iviCrilte. 
Dc/ii rwmii JlUu

• on this claim. According to Ex.PW. 2/B_4 9,269 unit a 

were v h-i'lq.'^-Xdi.Q Mangolati .v/hi laj

remaiiiing 1i46
:

Mita viei-e trmsferied in Ma,hi_Tib'afe and proper

A i

;V<
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'X. ;'-yN. •
allotment waa made in MahiJJlibba • Thua„.t he ;

•v.
V. ■: r'":;. • claim oi Mti:nehi regarding 1415. unite ws.e gatlsfied.

}

in Mango lati;a9 well aa Mahi-Tibba. Munahi s/o
■:

Bahadar had no remaining unite in hia claim, ao

Munahi or hla legal hslra never appeared .pt DlKhan

In the proceeding ot their au.it rather 1t lie

alleged attorney deceaeod Sieaain..:. Bai^hah.. pursued

hia Case with hia u Iterior 1-mot ive a. Tre tee

Bahaliyal • wae also not deposited did. t\3 concerned

RL-II-Ez.PW.2/2, Daring the cDUrae of hia chiefl.

i

exarnination the attorney maanin Bakkah made 
t hat

offe-Ts/the plaint If fa are ready to purchase the

an

^ n paid
a price of four t^irne a bigger than, t hat /suit land:',, at

•V-- -a

by defoihant to the hSt"at;^nmesning:re'b.y

that the plaintiffs are not sure about their 

alleged. Di.vuer_,ahip of the suit land.

in-theae c iicumat anc es lin: suit'titled

Daladar v/3 Govt: of the . p laintjif.f a have ■

fiot. no Gaaae;of aPtion or locus atandU: All the 
iasuea decided accordingly.

SO frr aa the other auft titled .Aziz Jan

\> .» »
I

■}

• : hi.
;■

I
;■

!■V/-S' Govt; of HVil’P la Concerned the disposal of 

the un„a,.tlottad evacuee 3.'3i']d is govei'ned by 

SGheme_ix framed under the Evacuee property 

and Displaced persona Law ( Repeal) , A^t, 1 975, 

Dib-pai'a 1 of para_2 ,'of Chaptar„.ii; of the said

•1:!

t;

;

oLi”" ■■ '•iW...I ^oinii ioiaa
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•V .
that in the fl:Jat pla^^e 

: ^Rrioultrual Land sha'Ll

have been

gpheme e.xpreaoaty laY^ down 

andun-allotted Raral Evacuee

■ Jhi

I

olle.red to the, land ^ ee tenants v/ho

cu It tvat ins po'eeessibxi ■ thei-e o£ upto

Xn this Case /■ ■

rbe
:
Iin actually

b£ 3Ubsiet enc g ho Id InK.the extent

the trai^elerree .are not the eittinsi 

AGCordinji to section (?1II)

plahiat if £q £ ailed to depoait

plaintiff Q

ten^t a at aid*
f

of the eaid daw the
of the hid mon^.y

i'
earneat money in caah with the ■;

ti-^ l/4th/a3

ooncerned Ageist ai^jt Gommlaaion'er. ■Mor the !
i

depoaited 2E ^ simouxit of t

days vJith the concerned

remaining; Th % aJtiouirk 

within -l9 daye ac required

plaintiffs

mo ne y w'i'« b. In. ,».auct-ibn- 

Aeaietan i: Gommlsoloner^

not deposited

■t \£!.

/
- waQ

5

of chapter YII 

fact the plaintiff«.-werQ not

:dMer 'Paras 8', 9-5 10,. and 11

hn; t he .acheme
I

L

the General■ qualified persona stall. Aalz- 

Attorney for the plaintiff v/ae

4 witfctbe then itaeiatant Commiaaioner ffljKSiM wto

Govtr- aervent^

:

ii a gteno/typiat. ;
ift

A

]■■ ■■

; (
i.

i\ :
Under

mie—uaed hi a atatua aa a l:
i

Qectlon 1b4 (2) of the West pakietefi LanhRevenae

has .i4ot vast ■ rieviaionalAct "19b r t iie G0 ,L^-'--c10^

and call for the record of any 

before or diapoae of by any 'S^h-ordinate Revame

preaent suit the unlawful orders

case );>3ndiuiii
powera • ^

5
f|G

? '
In t he-Offleer.. >'^onA:/;A;:A''5 a'uf khan •'

ii Ju-::'.!!;' T, :;.K-A-^s-lorate 
Dciii loiuaii Riiaa

• I V
.i

\\
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4 • jX, fJ:

.-.i■^4

ir"-x "iA.10, *:■'^x. V'.

5.^Paaasd by the theB, /^yieietapt conmiisaioner/Deput y

rec a'^'^ vldehli txo'ni the

j
■

l> V. -fA “yr

cptt lenient' CominlesionGr were )■;

!•ai^iotlp.n. vvaeThe baeieot thie orders.i aee I

i I

llliefi'ail and unXawXul ahd the plaint lf£e tailed 

:to compl'y'7the re qu IremeEite o£ -■adctlon-^ therefore, 

iagues'7.£^ deo ided . aKs.inet the plaintitfe.-

■'-h

.!i
■!.i

IQ aue Ko, 2
•'s

'Both the an it,a of the plaintii'ie are not

the first euit

■!•••

1

its •x)re shape ascompetant in

Baiadar V/3 Govt-sbi is ba^Gd. upan falee,

RL-IX^ l^either the plaintiffs 

prodiic ed ori^iinal record

flctitioau and boiiaQ
>

appeared In persoh

before the Gour'c, Inup-ite o£ tl:e c re ar 

ot the Court nor Mundhi the baaio ov/ner/c lairaant

nor

directions

of the., suit land wad lawful o-wner/allottee, hia
■ i i ■ - ■ ' . ' ' ■. !

olaLuia baaed on fabric at ion, ■ Tte sealed ^tter

BIDR 22 dti3.1.2003 received frorn tt^ Beputy
!

District of ficer, Tehail A^^ad Roor .Eaat in case 

t it' led Abdu 1 Karim ' T/S mas^hi Ba^tLgh is

i

} !
self

J
J '

{ \
The units to the claimant namely Munahi■ ape eking.

t

■ K:
S/o B-ahadai^ have- tn en satisfied in Mo za Man^loti

Mahi,„Tlbtaa atid the said Munshi had no ramaini^ 

unitSs t ha refor^g his c i-alm at Dlhhaa is itscld ,

' >
<:'■

and
V /h

con^^lT-In t IiSso for as the :.huctlDAiforged, one, • 7. MCV'\‘'-'',VP AJ?Tr KHAT? 
Civil jy ■ '■ ^ T.'agiitfcrftlf dated case is concerned the (iiovt; has got the

Lin Inwf u 1 and isin y i "nl

i

■5* <
to lecall miy; powers

44
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(
auction-A order aiid when i^rmyta irrei'ularity oommittbd

.E»by the concerne:d oiiicer md two. enquiries we re

conducted against thoae orders and in both enquiries f

;{

i;.'Iit was I'ecomraended that raucttonA.',.' in iavour oi '}

j

plaintiifs were ille£(al and unlawful, therefore.

in the li^ht of thofjs enquiry reporta well ac

the entire evidenos produced before the Courb.both

'1tl^e. suits are uiQomiBtmt in their present form.

issue 10, j, a;; 4 :

Issue kc-»3 S: 4 are discussed jointly. Ii:i

the suit titled liefadarvys Govt ^ of hv/O'P the

p.laintlffs failed, to cite IViuhsuiraad Ak,1k Jara, Y-•Y-- r

. Muhamraad saeed -jitn, Mat:Malook zadi, Jtin Mubarak

£U It an , Haji Ghulp. Qaslm ( dec eased)'the plaintiffs
•i

ilo* 1 to 6 in the case of Muhatnmad As^iajjan V/sl [

i\
>

\ . Govt: -of lOVFP, while in the connected Case 

Muhammad
' defendantKo.5/^Ami-n Khatak was only an

I

1
J

enquir,

;|,vOf|icer havingjno ooncern.with the^igrait-of: 

lauoat ioja but he -was cited , aQ d'efend antuoi. 5.

■? ; •;
• •

r

':|i! :
;J'
I*»1 i ; i

1

I

ild-i I
■ !• i' - !

VThe enquiries 'Ex,FW.2/b^30 and EX,P\V.2/31

Conducted by. Mahekmad Amin Khatak the tl-jen

\were

Assttj

■.-•otnaii.s sion^.'V 'ianh ■ jiii ie anot l:n r en quiry le poit
vii
vll :, MOnA^'r>/TA'p 

Civil ;u.v,-
K.Iian

Which is 2/D_65 conducted by Ma .;:'Khalida
!

Yousaf the then Deputy ^cretary.-I, 

enquiry.of f icerwas cited, as neceesary party by

The first

..t-



pXaintiit Aziz Jian in hia caae'-:bat- the aecond

enquiry oifiaer wae not cited aQ necegaary party

- the aaid pXaintif i in hia plaint, 

both the auita

Hence

are bad on account of mie,;^oinder
• i

non_joinder of neceagary 

'iha plaintiff azIz j.an not only challenip.vd

of ne G e e y ary part ie g and

partie s.

the Cancellation of CiUdt'ion'. throu gh letter No.4Bi/p;b
i

dt :5»8„ 1982 but In one. and the single suit he is

gaeking relie;f aP^aingt Munshi s/o Babadar defendant 

1^0.11 to 13 .1^warding .'Shumara No. 33 HL_xi of 

Moza Maiidra. isAt the t irre he /so eking geeurit ysaiu
;

under Section 41 of the T ran of e r o f ]? ro p ,y ,a ct 

Qionnwith h^erppfual injunot iou etc in hie plaint ' 

which la in osnye the

Canoe a of action.

mu It if ariou one gg of

Both the igoiea ai'e decided

against the plaantiff.
{
( ilegue no. 5 a
4

This iaaus was not pregeed at the bar 

hence decided in falPour of plaintiffs.

■;[ I-aeue Nn.6

[

j

:

I
h-.i

fl■ I.
■ ? ■ i! liThe plaintiffs in ,both the suit e d id:

i
not came, to the court with clean hands, 

raalaf ids of Bafadar has been digcugged 

in the aboi'e igguee, hia original RL'^li 

fictitious, having no force in the eyes of

The plaintiffs themselves did not 

the Court in h^rson nor produced the origina

The

in det ai 1

was f 0 rge d,
ar^pkhan

W.

20bef o/reappe

ri
A

-,4piNt-
kl=Cr
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ft
3 ' '/ A''^'J^'r-.\

\r. imi;;1 /*,,13*
S#/V

reaort tefore the Court inepite ol
^Ooo ^ A‘-

to him. Whl^B in t iB

, ''Nl

S
o pportunit ie e i-ilve n i
oc-nnsctod d asie the ol Afeia

Irom the 1 acit that he was

in the bidding proceeding.

G at^
i

not be i£^iored 

notv a bon(at ide bidder

1 aided to dfepcnjtt depoglt the earnest

as dvell as 25 % of the remaining, amount

rs
;

He •V-

mo ne y

The auction;: was conductedv/e 11 wit hin t irre « 

on 13.9-1977 and Ahmad Jan deposited tte entire 

amount on 1.3. 1973 throuidi Ghalla^i Ex.PW,2/l4

In ciL^^i:v:r violatiDn ol bidd proceedings- Lihawiss

\

on 25. 12. 1976 the pl^lntltis purchased the 

suit land at.'lViDza Hand an atid deposited only

Moreover- the lemainin?.Rs.5 70/- cn 4.1.1977-

amount wasj alQo deposited in clear, violation
i .

bid proceeding ’having complete mala! ide

i
t

I
II !

. oi t he
;li i At1- 1

Part of the plaintiffs. In ttese oii-cura-
I '

both the plaintiffs are estopjBd to

on .the

_st suice s;

im aue by'thej;!* own conduct and mal^iiide.

•/hi ;•Issue Ho. 7 ^ 8G3 :

Roth t fe se issues are not Erea^d at

decld.=d In favour of the plaintiffs.the bar tjenc.e
!■

Issue Ho. 10. i--S'l'ESTED
In the Case tit led Aziz Jan Y/S 

Go^/t: of- hWFP orddr-shefit No-34 dt: l6.. 1. 1986

le veals that the plaintiff was admitted to

j:amin^5r

hX")1/
f
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;

^ .

. t4.

submit an' amended plain't on the aPplicatlo-n’-.'p.f

'■'^oo AJp-■■ I

I

Hussain Balchsh etc'^lar §itin,g,;. them 

party In the co:iamn of defendant?!*

f.as necessary
!■

j

The plaintiffs .
•;

Aaia jan etc weie bound to reytrlot their .^unended

plaint only to the contents of their'said application*

The pTaintlffo In violation of the Court order

dt:i6*1*i9Bi submitted the amended plaint on !

of
22,2, 1.966 vide order sheet NC-d ; 35 ,, in clear violation/

/

. the peraiagion -^ranCediXijjijac to them by the Court. 

•The plaintiff narrated new fa?’'ts In-hl.s jimerid ed 

plaint ond thua ofearly vio latad-the ordera of
‘V- ' i

tl>e Court „ LchaLlythn plaintiffs ^vldrf■ hnu.ad :to

t Vje ir
f-ubmlt. separate suit tor .y; 'i'ach ,oj:id every fact

>but tifey re lied upon:!!^-; ain^^le amended plaint whic h f

i • .

yspteis against the l^iw. .issue is dec id ed. a^aihst the 

plaintiffs, i •
/i

M1/
ii t

, ' as;qufi: no«.12 ktsi

•I t ■!

Sifh
ili

I ssue HP.12 has >q en part ly dT.jpujg gedI • i

a bv:. b i :
.i

y*. i

‘s; !
'■HKo-ve, Baeically Aziz Jan was;not qualified for

■■ i i
■ a

tisi auction.; p3r>ce?nHn£', wa^ not/landless

t enant, His bade qualification, vvas a^iainst the

\ laVi/ i ipheii.'s framed unde.r 't;he

aid. Displaced persons Law (Repeal) Act, 

Para- 1 of Para-2 of Chapter-n ©f the

C' vac f.i ?! e pi-o pe i-(; y
;

1975. rjib^MOfh-S’vP-tAD ARIF KHAN 
Civil ,);V j'n'/.!u »•'!. Ma^iff'terai^ •

Dcru said scheme.

Baaically Munahi s/o Bahahaa’'waa the allsged . allottee

:



V,

at- that t ini8 tand the 

J to kirn thoaj:'h hV-s allot meiut

'-N,,

property already al'Po^;^il:___

wiio later on loupd

»y.-'/ V

liim
ill^ii?al, but at that tiirfi whea the ^auction

ttfi Quit Imd 

atid A2I2 Jm malalid^i,-

m1mi i'Viv,-aa not le^^ally available tor

managed hia auction colluaiv'ely

auction m
^'1^1

(m11'by^ taking benefit3 ..oi hie poete. 

t hie • , ■
conducted,in;,/rre5££ild.- Both ttie

'■

Two enquirlae .were

L ■•'.■

*h’qu irtevg:: were-. -d-ec-l'd ed 

agaiijgt tls plaintitfa and if wae found that ths
i.

r
will; entire auction proG|eedinfi wae .pkasa^d on fraudj >,

and colluaion (^'1!• A2i;a Jan (plaintiif) failed to
! ' ' * ■ '

pay the earheat mondy and Ita iraraaining , inet alment,

well within tiaie-

I'

por the ci:, rid It Ion?! ul t ^hhlrd’odPh.-i

auctloiiK: a:;,t NO,4 hao ri,^/ht].y cancelled

th.e ax<^U.oxi in-tha ^1 latter

5,8. 1,982
NO,481/PS dated 

in the li^ht oi tv/o enquirieeaac’rte 11« !

Conducted by two reepone.ible 

I decaded a^ainot the plaint if fa.
IlfI

Off icere. iQ.aue ie -

:ii;
I'gaue: No. 13 IS

The enquiry conducted by defendi^nt 
. ''and . ■ ■ , i .

^ wac: impartial/in accoidance with the rulea.l Keepiki;

iii view the pjt'inc-ipia of equity

v«3rthy enquiry officer eunwionad'^hathe

peraone to appear before iliia*

aummona iaeiued %o-XM plaintiff

t

NO.5 I
i;
1f
fpfiPjbl-.and juatice tlB

f :Concerned

No-. 3 Ahmad Jan

; ^,4ali.ierate -Ex.PW,2/D~lo wac'■ duXy ei^ed by. the e-nquir^y offi
jl. /Jiao ‘ ■ . ; , ' ' . ;

• v.‘-'.AF>

I rivU ' tr
\>CTa

The report received o.a the. back of the: gariio ie •

■v.
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,• : egtonl.ai^ijj^. A-zlZ;. Jan, waa baaicallytte Steno;
1' r

Typiat ot the then Assistant Gommiaaioner-hlKhan

'])he. report oi i m!;vfB.nd Ah-"iiad'Jaii hla brother.

liumberdai'- nainely Khuda-hahhah ot Mohadla Kiaam

a8 per the ar^.unient a o£
I

Khan ia eye opener

the learned oppoelt.'; coanaelylThle Kluida-'Bakhsh
:

petition vn:-iter and hie table was adjacent

; : •
;:

v/ae a t

Lto tilfi Court ol.tiiB theno Aa.eiet mit Conmiie eioner

w5“!
deeds oi the llti'ijanta.whei*© he used, to vvrlt.e

It ia iiataral. that Aziz Jan ax^d pA^is!i jmi ■

..viere known to him, aa he was neif'.hbour oi Azib'..J'an:.;-
i;

and' Abided Jan in Mohallah Bl-sam Khan^tne 'aaid

Lambe.rdar i-^ave hi3 report dt; 2® 1 k, 1 979 th^^t

In hi a
The malaiidev/ac no Abroad jaa':;/ .. Mohallai

:
oi.tiie plaintiife nam.ely a^xz Jan and;Ahmad Jan!

:-!■ •

not be ignored daring tl^ 'oouroe bi proceeding 

; , of inquiry-they were reluctant

- ehquiriy which wae under procesa agaikat them.

They, intentionaly avoided; to appear, bjefore

■ i

enquiry Officer, and primafacle. there wao nothing 

ixi rle-fenaev vd. th-'t hem-.-t-D:.' ■gafe'lfu''hrd''t:h:e.niae;lve-o-again s't ■ 

the enquiry which wen under procoge ageingt them.

can

IIifto face the
> f:!

V lii
I:

! ■.‘ the•• t Si■ ! 1f

m
CvSTEo ■’f

*• b

\

The enquiry officer had to proceed with the enquiry 

and he e.xaiKined all the witneggea .apl^eax'^d before- 

which wei-o duly cro ee-oxainined andU^Hthe

■ t

M051A’'r..-TAi:> ARTF KHAT<
civii npJiuU. r’a-iffUiiitf him,

revenue .recor’d perused by the enquiry of fic or.

I
I

r
i
I!
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The 'plaint lj!£ Ahiuad jaa eta o an not defend ■;

on t't£} mexe p.re'bo,;Jit that they ue re not xr.iven'any
once

opportunity for appebefotho enquiry Officer, a® 

their nialeiide intention wae involved and they intent ion aly yM:

)

11
’>■

i*.?'! I

i

avoided theix appeai’anae before the enquiry ott ic er.
! i

Tiis iaeue ie decided, e.ycainat /dia®. etc and in

;
favour of defend an't e/d ef end ant Ho,5* s

. laaue k^o.'KI' :
I (U

:

T.hia ieeue hao beei'i ditiougued above in detail

laaioaily the clahu of Munahl wae forMod.^ fiatltioua and

ba-'33d on irahd'ula.nt ^■d^-^ert:!ra«i')ie -allotment of Munchl

wa^i already made in t v;o cilfiercnt naiaely Manila lati
!

•and Mahi-Tlbha in Dietriot Ahuiad par Enct* There wae

ino preinaininii claim o-f .Manahi at-alX SO i ar aa t he
i-;

allotment of any land in favour of Munshi is concerned i m\ '
f*

; ||
it ie evident from the evacuee property and Displaced

i ;IP \
f

( ■ L
I per.Qone Law. (Repeal) AO'fe» 1.975 t h.at allotments of evacuee 

1; lands stood ban J’ince 1376. The issue: is deoidedl afiainst

t:

iPl111
"T ■■;

• _ I S
:■

■;

the plaint iff s • Daf aid ar etc. a
•••vS'i./

issue K0*.15

$0 lap this issue is concerned, basically

thd order of delendi:i^its rGt’ardiru- cancellation of 'the

mutation of A^ia O’ati, Ja^'i '^tc are conceimed, vide !'-.VvAD ARTFP.HAN
Civil y.i

i'.l'.au '

i
I ■ *

letter iioABh-ZKi dtxbcB.-jSSp passed by the then Deputy i;

T
‘i--



i

■""s ■.

!\i

‘' i/ ,/2? 0^' 4^r/rr.-

VC-IJ

i The Iplaintlff Alm\ad Jan etc can not defend . t'he'm-sex-'?^f»5^

* i7. '^~-
'. t

i■r

%
'4

\bn the mere preta^xt [that they.vysre not given any
[ ono.e

opportunity for appear/before the enquiry officer.

i
1.Hh

!:
li M.l!theix* malnfide intenti.on wasi involved e-uid they intent ionhly "' ■;

avoided then* appearance before the e riquiry of f ic er.
'1 ■■Ir

The issue- is decided, niUvinet :;t}h^ Ahmad JJVan. etc and in ,■ ii
f

favour of • d ef end aiit e/d ef endant. Ho.b.

issue Ko.14

.!■

i

•This Issue liay been disGaesed above -in detail

Basically tria olahii of Munahi was forged, fictitious and

based on froudul.ant '•'■'Ssertio-i^The allotment of Munehl

waC; already made in t vvO different Mo aae nai'nely Mangolati

and plahi-Tibba In District Ahmad par Eu-st. Thex-e was
■

!•:
no remaining claim of Munahi at-all. so f ar as the f:

.ite|iiliilli

allotment of any land in favour of Munehi ia concerned

it lie evident from tiis evacuee property andj Displaced

!
[ peraona Law (Repeal) A^t, 1975 that allotments of evacuee

’

■

lands stood ban since 1976* The issue is decided against
■«<mmthe plaintiffs Dafadar etc.

issue NO.15

SO far as this issue is concerned, basically
■

. the order of defendruits regarding cancellation of the 1

t :r
mutation of A^^ig Jan, A^^ad Jai-'i ^tc are concexned, videMOF-:a --.mad ARIF KHA^ 

Givil .‘‘1 A/V-- ■I-.lasii'leratf
Dci'ft KJ^iu ilet ter dti5.8.i982 passed by the then Deputy

5
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1B-« Si

N' ) \Commiasioner, IffKhan to oonduot enquiry in'the mat r.''-•■v.-

■rai

: KSts

tCha enquiry otiloer vma absolutely a com|:)atai'it
■,4

ESid- l'& impartialy conducted the enquiryperson

Tjtje enquiry reports Sx*PW* l/30 and E'3r«BV/. l/3l are

•absolutely according to the law and theinoncerned rules '

f

and the procenuie provided ipr the purpoys. The
i

I

iasae is decided againet Ahmad Jan etc^
. {

IsGue H0.16

The G aice Hat ion oider-'3 ol tiii-. rnut at lone •1--

were nelthsr aSalnst t law., rules or the procedure
.d

p’ro-vicled ior the purpoye-o The ae 0 r d ere e vv-e vo.

tally under the jurisdiction ai'id passed by tlqe :
•: 0

I'aVsfiull BUth.or.lty* Ti'iS- enqa iry waa conducted in

an ■ impartial manner, even, a rprudent
. i i .

tkei oontenta o£ enquiry as ao.rreot 'lor the.reaao^

I

man rhay admit:
h e m

1
ji • ; 1i'.! :;!
ti r

!h ii; I

tjhat. aa per the evacuee P-roTer^^y;^:jJp3ikp-Xaked Ih'-Jt

.1'.: Ahmad Jan etc

!•> I.. i rii■; a •;I
i

ikrQona Law ( Repe al), 975- 1.1 v.e
I

were, not qualifying for the hid. The schetie .waa .'Aefc
!

absolutely intro ^lu.ced-for tiiose agriculturlist^ t he

who wexe in. possession of the evacuee laxjd ard

.d/lalwithout any owner-ship of any agricultuxe land,
i

/ offMoreover Asia etc further violated the rti le s •
; 1

MTESTED' • prescribed for bidd-ing. As the so called auctionr
I

V wao.maide on. l2,9al977jA slz Jan etc neither I. i

;
I

i

:
,4



deposited th.e efdVnest money nor the 2d% e/nount pregi

the earn ot pOOO/- waas^scond .Gcndition, evenae

1.3. 197B eiter.a period o£ 5 months arri■ deposited on
' vhien

13 daya.o 'Phat
iieened by the D* S,. C on 29, l3. 1 9 79, ;■ 

that the land meaeurinu 3l 3^

at MO sn Mandara wa^ auotioned ■.■vin a-sam 

t hat
o£ Ha. GOO/- meaning t hereby/Aaia Jeh

It- ia interest ina to note

Kanalg^oB mai'lae

etc obtained the
i

land :at Rea-lO,*B5^ pex' Kanad arid thia ao ^ /iroiind is

gQt_a8ide the aide se d auction granted

that the defendaritjj-
•. .-'i

etc how ffligueed hie statue rs.a a

suit lani reraalc-^;d /1 he poseession 

197Y and they are cultlvidiing 

'■977 ai^d Ril'ldlon o/ "ruyerta

suiiicient to

It is ah eye openerto A^ia JafJ. 9tG«
‘ rf

namedy Asiiz Jan

I heGovt ;Servarite

ot the d eiend antu-oliicu

t lX-5 entire. lrA;d -'llnoe

■nc.d by the dctenO.aiit A^dii Jan etc ^

' enaiirea about the produce ui these inge lands

: that in which oapaPity Ariia Jan etc cultivating the 

land £or ti^iOir own''pu-rp08e/,behd'i-itV-^'M02:eover,.'-it he
■ ^ " - I : '

illegal act; can

t ie basi a oi 'ine'W.'’te'Ghhi'a'alit ie

have been e

Ho,^ one

‘b't

ill11
% • ‘'.I-

also a
(•

^tt prinG iple la'-i'' that no
14^ p-

be aregularized on
• iii

^<4aUp|doa
i *

declare

'hiit sell illegal. How can the Court >caia. ■W:waa

liofit to be legal on tke.mere^ ground

decided agaiha"^' .Ihe issue ieteciinics.lit ies.

et 0 eAzia J?ji detentant^

I s sue Ho»"i7

Its plaint Uis in botktt^ suits

>1



>

failed to . prove their content ioiiy •be yondv': the .• ehadow;.: ot'

-lione of the plaintifie -1-5 entitled to t i-e 

ae .prayed lor.

doubt .hence
'I--* %

decree!

Re liei,. •;

The plalntiilQ to

- he 0h ad o w of d0 u bt,

o;fl tte part of the plaustiffe

'
^ iprove th&lr oonteatiorig I 

c Ja nr ni a lat i de_.- ,:-e ^>1 e
be yon d i

!?
4

which ia" d'.ig.cu;,ai.eed xn

detail .in the abo've iggue 

d'tgffiia qs d v/lt h ,cj oot,

after ite oomplGtton.

Ai'UiOunc eel*
■ I)»leKhjija«

c hsnoe both the suit a are

pile be Gongiijned to Recordi Room
i .

.A

loraail Khat’.

Dt;
■p

k-r-i.
A , Cert if to ate .

mW.ail
'I. •/'

Geittfied that thlg jads-ament

■bach paRe nae been readover, 

necGggary,

conaigtf

h : corrected.
ms whe z'e eve r

li
lliii
I-

G«? •

(.MuhaiM^Arif Khan) 
Civi4r; judget,!!!, 
Dera -^arnail Khan.
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/
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!iIN THE COURT OF INAMUT.T 4IH KHAN

ADDLimSTRICT TUOGE-VTT, F) T T^H Axt'
;■

RCA31/Xin of 2009/2003
Muhammad Aziz Jan etc 
(Apvellants)
Date of institution.......

^ —ew ^ i

Govt. ofNWFPetc. 
(Respondents)
.... 02.09.2003.//

Versus
j

J

M %■j

f3
■o\

\RCA 32/Xm of 2009/2003 
Abdul Karim etc 
(Appellants)
Date of institution.,...,

.i ->
Versus Govt. NWP'P etco \ (Respondenis)

15.09.^003 . <I
I

Date of decision of both appeals 2^.11:2009 ■
i

JUDGMENT
1

J

1. Through: the instant single consolidated judgment, 1 

intend to dispose of two appeals. RCA No. 31/2009, titled
Muhammad Aziz jan Vs Govt. NWFP etc and RCA No.32 

Abdul Kareem Vs Govt, of NWPP
/ titled

etc, as both the appeals have
out of a single consolidated judgment -of learned Civil

arisen

Judged-III
dated 09.06.2003, now impugned before this Court.f/

•! . •

Brief facts'of the cases are as under.

'■•Vi 2. Initially ;Suit No. 544/1 was institute^ by Dafadar
I

of Munshi and Shabb'ir Ahmadand Muhammad Yas.in sons son
of 'Kamedan on 

effect that the suit land

25.05.1982. They have'sought declaration to the
1

measuring 592 kanal situated at Moza 

Mpdhra, the proper description and detail of whlh have been
:

)
mejntioned in the plaint, was allotted to the predecessor in 

intpest of,the plaintiffs, vide RL-II No.35 dated; 2^12.1970
;■ i

plaintiffs claimed to be legal owner i 

which

J

. The
Ip'

in possession |Of the suit land, 

e RehaMlitationallegedly illegally auctioned bywas
■ 't

1I

: ( •:
VUa .



3^'
2

Department to one Ahmad ,Jan s/o Faizullah Khan herein 

respondent No.8. The plaintiffs 

auction which, according to Them

upon the rights of defendants. The plaintiff seeks 

cancellation of the said auctioij with the plea that the defendant^^’^ ' 
No.8 has got no concerned whatsoever with the suit land thrph^ J> 

the alleged auction. The plaintiffs have also sought perpe-tual 

injunction along with declaration and in alternative, they

possession of the suit land against defendants. ^

/
/

{

were aggrieved by the said 

,. was illegal, void and so
f
i

ineffective

i:

3. Suit No.50/1 of 1982> was instituted hy Muhammad 

Aziz Jan and six others against Govt, of NWFP etc and Dafadar 

and Yasin sons of Munshi etc. The plaintiffs in ^this suit have

i!

sought declaration to the effect that the order bearing No.481/BP, 

dated ' 05.08.1982, passed by defendant 

Commissioner and Addi:
No.4/ . Deputy 

Settlement; and ■ rehabilitation 

commissioner DIKhan, vide which different mutations, the detail1 1
5 of which are mentioned in the'plaint were recalled/cancelled i:

illegal, factitious, without authority and liable to cancellation.

They have also challenged the allotment of the suit property

Munshi, the predecessor in interest of Dafadar etc. (defendants 11

to 13); they have-also challenged the inquiry report submitted by

defendant No.5 in this regard. The plaintiffs claimed that They

were the bona fide purchasers of the suit land

auction and hence their rights are protected undei

the Transfer of Property Act. They have sought the

the Revenue Record. The plaiijitiffs have also sought perpetual 
. .1 ' . ’ ' . ' ■ ' . ■ : 
mjjunction along with declaration against .the defendants. ' , ■

is
yi'

A?
\ to

/■.5s

through open 

’ section 41 of

correctness’of
,'1

4. Both the suits were consolidated and order of ■ 

cohsolidatio.n in both the suits
;

were made on 09.01,1988, by the 

learned Trial Court, and as suit No.544/1 was instituted earlier

and so proceedings were conducted in that suit 

No.50/1 was connected/consolidated with it.
f/

V•(

;
■ \1 y I ■>

J j1
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J.
!

5. The learned Civil Judge-lIl/Trial Court framed 

following consolidated issues. i
the

ISSUES.

1. Whether the plaintiffs have a 

Standi?
cause of action and I05.

V
J>

V
Whether the suit is competent in its present for.m?'^ 

Whether the suit is bad

2.

y‘ »\ ’ • . ■

account of misjoindemW 

necessary parties and multiferiousness of

3. on

causes of
j •action?! >r

. i

.'I ni
is bad fc^inpfi^oihder nf

!x-- . 1:' . 4.ff'

Whether'the suit 

parties?
necessary[

■ s

■If Si
5. Whether the suit is within time?r
6. Wiether the plaintiffs are estopped to sue?

Whether this Court .has 

present suit?

!
1

7.
got jurisdiction to try the^ I

1 ■h

8. Whether the suit is 

Court fee?
properly valued for the purpose of

/i

9.. Wlrether the suit land ^was allotted toi Munshi s/o 

Bahadaiv the predecessor-in-interest of the plaintiffs 

vide R.L.II tNo.35, dated 28.12.1970 and
/

I

as such the 

possession of the suit land and

\

plaintiffs are owners in 

the defendants have

■

}

got no concern with it and the 

auctio,n of it ir favour of Ahmad Jan defendant is illegah 

void and ineffective against .the rights of the plaintiffs?

):
i

i

10. Whether the amended plaint of Mohammad Aziz Jan 

etc, is not in accordance with the permission granted for:

;5>t; I

?VU\N
,f

y? VI
.1

i-
.i. V s



feU
/ }ff 'rl“ ! !■ i i?if' \■/

•i4!
:

the purpose of amendmer^t -'and i'new points have been 

introduced'in the same, if so, its effect? '

i
‘Ii ;/ !:

/<7,

11. Whether the suit property was allotted fo Muhammad 

Aziz Jan etc, on the basis of their highest bid in open 

auction and tliG subsequent cancellation df suit property

/

00.

from their names and its re-allotment is wrong, illegal, ^'t-^ 

if so, its effect? , • 5
.k.o

Whether suit property’ stand already’ allotted ah^
( t

Muhammad Jan has managed its auction'collusively by 

taking benefit of his j post and also no | payment was 

made by Muhammad Aziz Jan etc, for the suit property
j

under auction and the allotment on the basis of said
' • i

mutation was rightly cancelled as a result of enquiry 

etc, if so, its effect? ! ' ■

12.
>•

r y; .V

• 414
13. Whether enquiry conducted by Muhammad Amin 

Khattak A.C, was impartial, in accoitiance with'the 

rules keeping in viey the principles of equity and 

justice? ■

o..

- ?

i
d' /A- 5

'■-V

14. Wliether no confirmation/ allotment of f

any land in

favour of ;Munshi Claimant could be ordered after

30.06.1974, according to settlement Schema No.II of 1976 

and the documents regarding claim of Mimshi received 

in Rehab; Office DIKhan are not genuine, if so, its 

effect?

•f’-'..;15. Whether orders of the defendants reg: cancellation of 

the Mutations, mentioned in D.C DIKlaanN letter 

N0.481/PB dated 05.08.1982, passed by the defendants 

on the basis of enquiry conducted by Muhammad Amin 

Khattak AC, were in accordance with law, rules and the

! /

I-!
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!>■

procedure! provided for the purpose add were within

their kgaljcompetenciy for the purpose, ii not, its effect?
■ i ■ 1 . ■ 1 ■ . ;

Whether tifiese cancelktion orders of the mutation were
I ' ^ i . A \

against the law^ rule? and procedure provided for the 

purpose'and were beyond jurisdiction of the defendants 

and are not binding upon M. Aziz etc, if so, its effect? '

/■ U i
1

fw*-

16.
I

]

as praj^^ed v

A V
17. Which of the parties is entitled to the decree 

for? 3

O

18. Relief. -'z 'i

6. Both the parties were directed to submit the list of

witnesses and prod^we evidence and consequently both, the
&

^ parties produced their evidences in support of their respective•t'l ‘
r:

.5

claims. The learned Trial court heard the h-
arguments of learned 

suits, vide
impugned consolidated judgment and decree dated 09.06.2003.

i... v.j

counsel for the parties and dismissed both the
i;-1 -.t

. ..*1

7. Feeling aggrieved with the above

judgment, both the parties have preferred their separate appeals, 

mentioned in Para No.l.

■h mentioned

■ • 8. 1 heard the arguments of the learned counsel fSr the 

parties and scrutinized the recordiwith their valuable assistance.

9. During the pendency of appeals, Munammack Aziz 

application through their cJan etc submitted an ounsel,; Malik
Muhammad Bashir, challenging the authority of learned counsel 

for the Govt. as well as the learned counsel for degal heirs of 

Hussain Bakhsh. Alongwith the arguments on main appeals, 

on this Misc:^^S^^cnts of both sides were also heard 

Application, which
/

was submitted on 30.09.2009.;Before going to
dispose of the main appeals, I intend to dispose of the instant -

Misc; Application in the proceeding Paras.
' ! |iS

1/

L;.
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The objection on the Wakalatnama cif the leaned
i

counsel for Govt, defendants is i that the Department of
1 
i

Rehabilitation was abolished in 1975; hence the appearance of
I

' I

counsel on their behalf is without authority. The contention does

not seem correct/as with the abolishment'of a' department, the
I ■■It'' ■ • '

■ Govf is not .abolished and I litigations' on; behalf of any

department of dhe provincial Govt. ; is regulated by the 

department and hu^ department; .has 'duly issued th^l 

appointment order of Mr, Sajid Nawaz, Advocate, to defend the’^ 

Govt. Moreover, the Rehabilitation Authority has been given in 

the penal of respondents by the;appellant/petitioner themselves, 

and hence in my humble view this contention is without force. 

The next contention raised m.the instant Mlsc; Application is that 

; the learned counsel for the legal heirs of Hussam Bakhsh can not 

argue the case as they are not parties to the appeal and with the 

death of original person, narriely, Munshi as well as of the 

original attorney Hussain Bakhsh, the legal heirs of Hussain 

Bakhsh have no concerned whatsoever with the property. This
' I

objection is to be discussed in the main appeal. |

•'!
10.

■

y.

i

\ ^
i!'

'^lii
f

v

o V..

. j
/
is A

A
\
\ /

A

As far as the main appeals are concerned, I heard the 

learned counsel for all the parties and observed thafe the 

following-points need determination.

11.
i

!

Whether Munshi ( now dead) had. become, legal owner of 

the suit property on the basis of alleged allotment, vide R.Ldi, 

No.35, dated 28512.1970 arid hence the appellants of appeal No. 

32 of 2009/2003, namely Abdul Karim etc are rightly claiming 

the suit property through the said Munshi, as he was their 

' predecessor in interest? j

a)

I

—Or-

'V- •» Ih) . Whether the .suit 'property was rightly and correctly 

auctioned in favour of plaintiffs Muharnmcid \ziz Jan etc.
59
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