06.01.2020 Petitioner alongwith his counsel a-nd"M‘r‘ Il{iaz"'f

Ahmad Paindakheil, Assistant AG alongw1th Mr Mir Faraz,‘. - |

DSP (Legal) for the respondents present. Respondent- .,

department has already submitted 1mplementat;0n report T

, ) - vide order sheet dated 04.11.2019. The petitioner has-
expressed objection on it. Case to come up for objéction

petition and arguments on 03.02.2020 before S.B at Camp

Court Swat. ' | % :
o (Muhammad Amih&han Kundi)

Membei
Camp Court Swat-- = -

03.02.2020 Petitioner with counsel present. Mr. Riaz Péindakheil learned

Assistant Advocate General present. Leamed ‘counsel for the
petitioner submitted application for withdrawal of ‘the present .
execution petition with permission to file a fresh one if grievance

of the petitioner not redressesd by the respondents.

In view of above, the present execution petition is hereby
: dismissed as withdrawn with permission to file fresh one_-_lundef .

the law. No order as to costs. File be consigneld to the record

room. /(
(Muhammad Hamld Mughal) .
Member .
A Camp Court, Swat.
o ANNOUNCED. ‘ I

£03.02.2020
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. ‘ the present on behalf of the petitioner. Mr. Riaz Ahm'z;(.i
Paindakheil, Assistant AG alongwith Mr. Mir Faraz, DSP (Légal)
for the respo:ndents prgsenf: Record reveals that the ﬁetitione;
ﬁled service appeal against his dismissal order which was

PRt . . '
+ partially accepted and the respondent-department was directed to -

2 " conduct de-novo inquiry within a period of 90 days vide detailed 3

judgment dated 10.01.2019. The petitioner has. submitted . .

implémentation petition for implementation of the aforesai'd-: )

judgment. deay, representative of the department has submitted

the order of the competent authority whereby the petitioner has

¥ been imposed stoppage of two increments but the charge sheet, .

copy of inqpiry and copy Qf final show-cause notice has not been

: brought. He is strictly directed to furnish the same on 04.12.2019'." :

before S.B at Camp Court-Swat. In the meanvs}hile notice be also-

issued to the petitioner for the date fixed. ' o .
(Muhamn{a&ﬁn Khan Kundi) 0

Member S
Camp Court Swat

Petitioner in person present. ‘Addl: AG alongwith Mr.
Khawas Khan, SI for respondents present. Record mentioned ‘ ’ -

in order sheet dated 04.11:2019 have not been submitted by -

- the respondents. Representative of the respondents is directed' B

to éubmit the same on the next date of hearing, positively. T_o- -

come up for further proceedings on 06.01.2020 before S.B. at '3'- S

camp court Swat..

(Ahmad Hassan) . =
.Member '
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03.09.2019 - . Learned counsel for the petitioner present Mr. Mran Amt

Qadrr learned Deputy District Attorney alongwith Khawas Khan‘

'-Inspector present. Representatlve of the respondent department‘ :
 seeks time to furnish reply Fresh notice be also issued to the ‘.

- respondents for reply. Adjoum To come up for reply/further
proceedings on 07.10.2019 before S B at Camp Court, Swat

. s

Member
Camp Court, Swat.

! EY

07.10.2019 - ‘Counsel for the petitioner and Mr. A_nwar-ul-H:oq, Deputy
| District Attorney alongwith Mr. Khawas Khern, S.I (Legal) for the.‘
respondents present. Implementation report not submiitted.
Representative of the department requested for further’
adjournment. Last chance is granted to the responderlté to fumish_i |
implernentation report Adjourned to  05. 11 2019 ,for,g- |

implementation report before S.B at Camp Court Swat.

(Muham %/Aﬁé/ Khan Kundl)

Member -
Camp Court Swat
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.
- FORM OF ORDER SHEET
Court of |
Exeé:ution Petition No. 254/2019
S.No. | Date of order

proceedings

Order or other proceedings with signature of judge

2

.24.06.2019

25619

03.07.2019

The execution petition of Mr. Nadeem Igbal submitted today
by Mr. Shabir Ahmad Khan Advocate may be entered in the relévant

register and put up to the Court for proper oyder please.

'@:_a—-ﬂ-—;«ﬁ
REGISTRAR > 16 (1
This execution pelf:ition be put up before touring S.
‘Bench at Swaton _2 - 0?7.—-% \ﬁ
S |

Q.

m‘ ber

present. Notice of the present execution petition be issyed to -
the respondents. A_djoujm. To come up for implementation
report/comments on 03.09.2019before S.B at Camp Court,

Swat,

Annexed with the memo of present execution petition is
an application for interim relief. Notice of the same bg also

issued to the respondents for the date fixed.

Carflp Court, Swat

Petitioner present. Learned counsel for the petifioner .
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- BEFORE THE SERVICE TRIBUNAL KHYBER
~ PAKHTUNKHWA, AT PESHAV{VAR._I7

C.M NO. OF 2019 <

E%WW //‘6'{7{7&4/”&‘&\9\5%/2%

SERVICE APPEAL NO. 569 OF 2018

/

\ :

NADEEM Ingi‘\L,, /
YA s
VERSUS' ‘
. 'DPO swat and others

S.no Description Annexure - Pageno. .

1 Memo of application , | 1-3

2 |Affidavit | 4

3 Order of reinstatement “A” 5-7
dated 10-1-2019 L

4 - | Copy of Note sheet dated “B&C” 8-11

: 22-5-2019 and Copy of _
order dated 25-2-2019
along with better copies :

5 Copy of order of “D” - 12-13
ADDL’IGP HQRs dated '
30-5-2019 : o

6 Application for GErE

- | suspension of order of th-1s
ADDL’IGP HQRs dated
30-5-2019 ' :
7 Wakalat Nama ’ 16
(5.4
Petitioner ’ .
Nadeem Igbal N/ N
Through CounciV, _
Shabir Ahmad Khan (Dawlat_ Khel)
Advocate High Court
 Office address:

Hamza Law chamber ,Near Azad Medicine

Company post office road Mingora Swat.
Cell: 0341-566-6363 /0333-949-9466
Dated: 21/06/2019.

Povmaee L
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, AT PESHAWAR

C.M NO. OF 2019

Breceeticn &j’rﬁw Ve 954

SERVICE APPEAL NO. 569 OF 2018

—

NADEEM IQBAL, Data Processing Supervisor at PTS Swat

" reseere (Petitioner)

VERSUS

1. District Police Officer Swat at Gulkada Swat
2. Regional Police Officer, Malakand at Saidu Sharif Swat
3. Inspector Khurshed Khan (A.DIG Assistant to Regional Police.
Officer Malakand at Saidu Sharif Swat)
4. Additional Inspector General of Police KPK at CPO Peshawar
Inspector General of Police KPK at CPO Peshawar

W

... {Respondents)

APPLICATION FOR RELEASE OF SALARY AND FOR FILING OF DE-NOVO
ENQUIRY AS NOT COMPLETED IN THE PRESCRIBED TIME AS PER THE
DIRECTIONS OF THIS AUGUST TRIBUNAL AND THE BACK BENEFIT MAY
KINDLY BE GRANTED/GIVEN TO THE PETITIONER.

RESPECTFULLY SHEWETH,

The petitioner submits as under:

1. That the petitioner while serving as Data Processing Supervisor
at District Swat was dismissed from service on 09-01-2018.

2. That the petitioner filed Service Appeal before this honorable

tribunal against the impugned order dated 09-01-2018 of DPO

~ Swat which was Accepted and the impugned order dated 09-01-

© 2018 was set aside and the petitioner was reinstated into
service, and the réSpondents were directed to conduct de novo
enquiry strictly in accordance with law within the period of
Ninety days from the date of receipt of this judgement. The
issue of back beneﬁt shall be subject to the outcome of de novo
enquiry. It is pertlnent to mentton here that the stipulated time
perlod for conducting the de novo enquiry is already elapsed
and no any order of the respondents have been concluded yet
which also amounts to the violation of the:order of this
honorable tribunal. ( Copy of order dated 10-01-2019 of this
honorable Tribunal is attached here as Annex A).

A F

‘, ,
o



3. That the petitioner was reinstated and joined the duty on 25-02-
2019, then, the petltloner was summoned by the DPO Swat and
issued a charge sheet in which the Addl, SP Swat Khankhel was
nominated as Enquiry Officer for the purpose of de novo
enquiry. The enquiry officer submitted his findings report on
29-03-2019 and recommended the petitioner for minor
punishment as already suffered punishment. Then, the
recommendations of the Enquiry Officer was sent by DPO Swat
to Addl. IG Headquarters vide letter No. 93/PA dated 12-04-
2019 duly received by Addl. IG Headquarters, and then, the
Addl. IG Headquarter referred the case/finding report of the
Enquiry Officer to AIG Legal for expert opinion who
responded on 22-05-2019 with the recommendation to issue a
fresh charge sheet to the petitioner and committee be
constituted for this purpose consisting of 1T Experts who shall
conclude their enquiry within fifteen days, subject to the
approval of the Addl. IG Headquarter. It is pertlnent to mention
here that all the enquiry documents are in the possession of the:
Enquiry Officer and Addl. IG Headquarter and the petitioner
requested the said documents for the purpose of filing this
application, but the same were refused to be provided to the
petitioner, hence, not attached herewith this instant petition.
While, note sheet regarding the opinion and recommendations
of AIG Legal and order dated 25-02-2019 aiong with better
copies are attached herewith as Annex B & C.

. That on 30-05-2019 Addl. IG Headquarter ordered the de novo
enquiry of the petitioner with immediate effect but the same
was already conducted by Addl. SP Swat but the same was
ignored/skipped in the mentioned order and it did not make any

-reference to the de novo enquiry which had already been
conducted by Addl. SP Swat. It is further averred that time so

~ prescribed and directed by this August Tribunal has been
elapsed and the respondents have badly failed to comply with

the directions so issued by this honorable tribunal in judgment

dated 10-01-2019. The said directed enquiry has been used as a

rolling stone to humiliate and degrade the petitioner and his

professionalism as the de novo enquiry is already conducted but
skipped and ignored in the fresh order of the Addl. IG

Headquarter dated 30-5-2019 , moreover, the time prescribed
by this honorable tribunal has already been ¢lapsed and no
further extension has been taken by the respondents which is in

total violation of the judgment of this honorable tribunal, and,
any such order or enquiry conducted after the expiration of the

time so provided, would be totally illegal and‘in violation as per

the spirit of the judgment of this honorable court dated 10-01-



¥

2019. (Copy of ordér dated 30-05: '20:1§ of Addl. IG
Headquarter alongw1th better copy is attached herewith as
Annex D).

5. That from the date of reinstatement into service till date, the
petitioner has discharged and performed his duty regularly but
no salary has been paid to the petitioner, moreover, the time
prescribed by this honorable tribunal has already been elapsed
and no further extension has been taken by the respondents
which is in total violation of the judgment of this honorable
tribunal, and, any such order or enquiry conducted after the
expiration of the time so provided, would be totally illegal and
in violation as per the spirit of the judgment of this honorable
court dated 10-01-2019, therefore, the salary of the petitioner
may kindly be released from the date of reinstatement into
service while the said de novo enquiry may kindly be filed and
all the back benefits may kindly be extended/given to the
petitioner. )

6. That the petitioner is a poor person and is pressing hard for the
salaries/benefits for which he is entitled under the law.

7. That other important points will be raised during the course of
arguments, with prior permission of this honorable tribunal.

PRAYER:
In the view of the above, it is humbly prayed that :

a. The respondents may kindly be directed to release the salary of
the petitioner forthwith w.e.f. 25-02-2019,

b. Respondents may kindly be directed to file the de-novo enquiry
proceedings, if any, as not completed within the prescribed time
as per the directions of this honorable tribunal and the back
benefits may kindly be extended/given to the petitioner.

¢. Any other remedy/relief, which deems appropriate and not
specifically prayed for, may also be given to the petitioner.

Petitioner N )\f ‘
. Nadeem Igbal

Through Coungfl,
- Shabir Ahmad Khan (Dawlat Khel)

, Advocate High Court
Dated: 21/06/2019




BEFORE SERVICE TRIBUNAL KHYBER
PUKHTUNKHWA AT PESHAWAR

C.M No 2019

Nadeem igbal
Versus
DPO swat and others

C.M in service appeal No 569/2018

Affidavit

I Nadeem 1gbal district Swat do hereby states on
oath that all the contents of the instant

application are true and correct to the best of my
knowledge and belief and nothing has been kept
concealed from this honorable tribunal.

, R
@Mi /%

- Deponet

| Nadeeﬁ} igbal




' BEFORE KHYBER PAKHTUNKHWAH |
SERVICE TRIBUNAL PESHAWAR

‘ia Ty

: . AR ' }’;’ RE 1 PR
’ : : . ) Sy g
) ,.-m# Service Appeal No. Séq of 2018__, . é / é

'* Nadeem Iqbal S/o Sayed Ghafoor Khan R/o o

S . / / ' Mohallah Mazeed Khail, Manglawar, DIStI‘lCt

Swat (Ex.DPS at Pohce Department Swat) -
h ‘4 ...Appe}lanf
VERSUS | |
1. -'Disfric't Police Officer Swat
2. Reownal Pohce Offu:er Malakand at Saidu
Sharif, Swat | \

3. Inspector Khurshid Khan (A"DIG) Assistant to B
..Reglonal Police Officer Malakand at Salduv |
Sharif Swat | | . |

4. Inspector General / Provincial Police Officer

Khyber Pakhtunkhwa at Peshawar

...Respondents

" "SERVICE APPEAL U/S 4 OF THE KPK SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER OF RESPONDENT NO, 1 DATED 09/01/2018,
WHEREBY APPELLANT WAS DISMISSED FROM

 SERVICE WITH IMMEDIATE EEFECT AGAINST
WHICH APPELLANT FILED _DEPARTMENTAL
APPEAL ON 18/01/2018 BUT NO ORDER HAS BEEN
' PASSED BY RESPONDENT NO. 2 TILL NOW ON THE
" DEPARTMENTAL APPEAL OF THE APPELLANT.

l

B Respectfullv Sheweth

'Facts arising to the present appeal are as under;




~ parties heard and record perused.

A BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL PESHAWAR

CAMP COURT SWAT.

Service Appeal No.569/2018

~Date of Institution ... 24.04.2018 .
Date of Decision ... .~ 10.012019 V
Nadeem Iqbal S/O Saycd Ghafoor Khan R/o0 Mohallah Mazeed Kha11 Mangh\v‘v;r“ =
District Swat (Ex.DPS at Pollce Department Swati). (Appellant)
VERSUS
District Police Officer, Swat and three others. (Respondents)

- MR. SHABIR AHMAD KHAN,

Advocate --- ~ For appellant.

MIAN AMIR QADAR, u

District Attorney - For respondents

MR. AHMAD HASSAN, - MEMBER(Executive) -~ *

MR. MUHAMMAD AMIN KHAN KUNDI - MEMBER (Judicial)
JUDGMENT ~ i

AHMAD HASSAN, MEMBER:- Arguments of the léarned counsel for the

ARGUMENTS.

2. Learm;d 'counsel for the appellant argued that on certain allegations, them
appellant was proceeded departmentally and thereafter, major penalty of dismissal ..
from ‘service was awarded to him vide impug‘ned order dated 09.01.2018. He filed
departmental appeal on 18.01.2018, which was not responded within the given time
frame given in the rules, hence, the present service appeal. Disciplinary proceedings
were initiated and concluded by DPO, Swat, who was not the competent authbrity
in this case so the impugned order was corum-non-judice being pass by an

incompetent authority. He was required to be proceeded under the Khyber




-09.01.2018 is set aside and the af)pellant is reinstated i in service. The respondents

/ANNOUNCED

al\h!unl\hwa Pohpe Department (Intormati_on Technology Group)-Service Rules,

)14

3. ‘Learned D:strlct Attorney argued that all codal formalities were observed '

]

beiole passing Lhe 1mpugned order. The appellant has treated according to law and

rul@s.

CONCLUSION.

4, Record available on the case file revealed (that the appellant was appomted

by the Addl: Inspector General of Police, while’ d1501plmary proceedmgs were
initiated and finalized by the DPO, Swat, who was othe_rw1se not the competent to

proceed in this case, Impugned order passed by the DPO, Swat was corum-non-

judice and void ab-initio. As the entire proceedings became null and void due to

non-observance of rules, so we did not deem it appropriate not to touch other

»~

aspects of the case.

5. As a sequel to above, the appeal is ac_cepted, the imp'ugned order.dated
are dnected to conduct de-novo enquiry strictly in accordance with law within a
period of ninety days from the date of receipt of this judgment. The issue of back
benefits shall be subject to the outcome of the de-novo enquiry. Parties are left to

bear their own costs. File be consigned to the record room.

,—\
. \\

;:4_

%AH(M') HASSAN)

“/ " ,;@/ ;’/z_, " Member
//z r//// 7 ,7 = ;»:"_«—:;---.

(MUHAMMAD AMIﬁJ KHAN KUNDI)
Member

Camp court Swat

10.01.2019
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NOTE SHEET---+--<---CPO
Subject: Service Appeal No.269/2018 Titled Nadeem Igbal ,Ex-Data
processing supervisor swat.
Reference Para 20 of ante note sheet.. s N
Brief facts:

Delinquent official Nadeem Igbal (Data processing supervisor swat) was
dismissed form service by DPO swat of the allegation that while his posting as
data entry Incharge for documentation of NCP Vehicles tried to intrude into the -
system with the intention to steal and manipulate the data. He was dismissed from
service by DPO Swat, he lodged Service Appeal against the order of DPO Swat.
The honorable tribunal accepted his appeal vide judgment 10-01-2019. The
operative paras 4 and 5 of the judgment are reproduced as under:

4. Record available on the case file revealed that the appellant was
appointed by the Addl. Inspector General of Police while the
proceedings were initiated and finalized by the DPO Swat who was
otherwise not competent to proceed in this case, impugned order
passed by the DPO Swat was corum-non-judice and void ab-initio. As
the entire proceedings became null and void due to non preservince of
rules so we did not deem it appropriate to touch other aspects of the
case.

5. As a sequel to above, the appeal is accepted, the impugned order
dated 09-01-2018 is set aside and the appellant is reinstated in service.
The respondents are directed to conduct a de-novo enquiry strictly in
accordance with the law within a period of 90 days from the day of
receipt of this judgment. o

Addl. SP Khankhel was nominated as enquiry officer for de-novo purpose,
appellant was reinstated by DPO Swat for the purpose of de-novo proceedings.
Charge sheet was issued by DPO Swat, enquiry officer submitted enquiry report
dated 29-03-2019 and held him guilty and recommended him for minor
punishment as already suffered punishment. Findings of the enquiry officer were
received by DPO Swat video letter No.93/PA dated 04-02-2019. The case was
referred to AIG Legal for expert opinion who submitted his report vide Para 13 of
the ante note sheet that as per IT Riles 2014, the appointing authority for BPS-16
is Addl. IG Headquarter and the service tribunal in its judgment dated 10-01-2019
has also declared the impugned order of DPO Swat void ab-intio due to this flaw.

In view of above, fresh charge sheet may be issued and enquiry committee
consisting of an IT experts may be constituted to conclude the enquiry within 15
days, if approved.

Submitted for kind perusal and order, please. . g)\'
AIG LEGAL
22-05-2019
DIGIAB {0
25 Attestedito be True Copy
Addl:IGP/HQrs

Shabir Ahmad Hhan (Dawlat Khel)

Advocat: itigh Court
& Federal Shariat Court
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gi{«f'gg‘ 1031619 In-compliunce with the Judgment of Se
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~2019 and dircctions received
No.703/Legal, dated 12. 02-201
Police Training Scho
smnally for the purposc of Denovo Depart

- Pakhlunkhwa in Servi

¢ Appeal No.5691014 dated 10-01
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ORDER

In compliance with the judgment of Service Tribunal Khyber Pakhtunkhwa, in
service appeal No. 569/2018 dated 10-01-2019 and directions received from CPO
Peshawar vide Memo No. 703/Legal dated 12-02-2019, EX-Data Processing
Supervisor Nadeem Igbal (BS-16) of police training Swat is hereby reinstated into -
service provisionally for the purpose of departmentally de-novo enquiry against

-him.
1
', QA b
(SYED ASHFAQ ANWAR) PSP
DISTRICT POLICE OFFICER SWAT
SWAT
OB NO. 31

Dated. 22-2-2019

OFFICE OF THE DISTRICT POLICE OFFICER, SWAT
No. 3250-53/E, dated Saidu Sharif the, 22/2/2019

Copy for the informationand necessary action to the: -

Regional Police Officer Malakand, at Saidu Sharif Swat

2. Deputy Inspector General of Police Enquiry & Inspection Khyber
Pakhtunkhwa Peshwar w/r to AIG Legal Endst: No. 704/Legal , dated 12- -
2-2019 .

3. AIG Legal, CPO, Peshwar w/r to his office Momo; No. 703/Legal dated

- 12/2/2019

4. Principal, Police Training School, Swat

[W—,

Aitesied True Copy

Shabir Ahmad Hhan (Daﬁ:h Khel)

Advocate Hi
& Federal Shariat Court
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ADDITIONAL INSPECTOR GENERAL OF POLICE,
HEADQUARTERS, KHYBER PAKHTUNKHWA,
CENTRAL POLICE OFFICE, PESHAWAR
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OFFICE OF THE ADDITIONAL INSPECTOR GENERAL OF
o POLICE

B I—IEADQUARTERS,KHYBER PAKHTOON KHWA PESHAWAR

NO.9194/PA/Hgrs-dated 30 52019
Ph#091-9210345

~ ORDER

As directed by the Khyber Pakhtunkhwa Servxce Tribunal in
judgment in Service Appeal No.586/2018, de-novo Departmental
enquiry against Nadeem Iqbal Data processing Supervisor is hereby
ordered with immediate effect. .

. b

(AMJAD KHAN)PSP
Addiitional Inspector General of Police,
Headquarter,Khyber Pakhtoon Khwa
, Peshawar

Copy forwarded to:
/1. DIG/Internal Accountability Branch KPK CPO Peshawar.
2. Regional police officer Malakand.
3. DPO Swat w/r to his office letter N0.93/PA dated:12 4 2019 .
4. Official concerned

Attested toybe True Co 7

Shabir Ahmad Khan (l)awlat Khel)

te High Court
&Agz&c:dc Shfnat Court
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, AT PESHAWAR

C.M NO. OF 2019

In

SERVICE APPEAL NO. 569 OF 2018

NADEEM IQBAL, Data Processing Supervisor at PTS Swat.

........ (Petitioner)

VERSUS

1. District Police Officer Swat at Gulkada Swat
2. Regional Police Officer, Malakand at Saidu Sharif Swat
3. Inspector Khurshed Khan (A.DIG Assistant to Reglonal Police
Officer Malakand at Saidu Sharif Swat) :
- 4. Additional Inspector General of Police KPK at CPO Peshawar
" Inspector General of Police KPK at CPO Peshawar

e

..... (Respondents)

APPLICATION FOR SUSPENSION OF ORDER OF
ADDITIONAL INSPECTOR GENRAL OF POLICE
HEADQUARTERS KPK DATED 30-5-2019 PROCEEDINGS IF
ANY TILL THE DISPOSAL OF MAIN PETITION

Respectfully sheweth
The petitioner submits as under:

1) That the petitioner is filling the instant petition before
this honorable tribunal today and yet the date is not fixed.

- 2) That this honorable tribunal vide its judgment dated 10-
1-2019 reinstated the petitioner into service and the
respondents were directed to conduct the de novo enquiry
within 90 days from the date of receipt of judgment
dated 10-1-2019 of this honorable tribunal. -

3) That the respondents badly failed to comply, with the
direction of this honorable tribunal and the prescribed
time has been elapsed but no outcomes of the de novo
enquiry by the Respondents have been concluded yet.

4) That after the expiry of the prescribed time i.e. 90 days
the respondents have no authority to initiaté any sort of
proceedings against the petitioner. :

5) That the respondent have not requested any proper and
formal extension concerning the time so prescrlbed by
this honorable tribunal to conclude de novo enquiry
against the petitioner.

6) That the respondent No 4 ADDL’IGP HQrs issued -
order dated 30-5-2019 for de novo departmental enquiry
against the petitioner which is totally 1llegal void ab



initio and total violation of express provisions of the
- judgment dated 10-1-2019 on the following grounds:

a) That the aforementioned order by respondent No 4 was issued
after the lapse of time so prescribed by this honorable tribunal
i.e. 90 days.

b) That a de novo enquiry had already been conducted by
Additional SP Khankheel and had submitted his findings report -
which totally ignored and no reference to the same Enquiry has
been made in the order so issued by respondent No 4.

7) That other legal and factual points will be raised during
the course of arguments with the prior permlssmn of this
honorable tribunal :

Under the circumstances it is therefore
humbly prayed that by acceptance of this
application the order of respondent No 4
dated 30-5-2019 and proceedings if any may
kindly be suspended till the d1sposal of main
petition.

@tio%
M(

Naédem Igbal .



BEFORE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA
“ ~ ATPESHAWAR -

WAKALT NAMA

Title:

‘Nadeem Igbal versus DPO swat and others

I/we do hereby appoint SHABIR AHMAD KHAN (Dawlat khel)
Advocate High Court in the above cited case/ suit/ appeal/ revision/
petition to do all or any of the following acts, deeds and things:

1) To appear, act and plead for me/us in the above cited case/ suit/
appeal/ revision/ petition in this court/tribunal and which the
same may tried or heard, and any other proceedings arising out
of or connected therewith.

2) To sign and verify and file , case/ suit/ appeal/ revision/ petition
,affidavits etc. as may be deemed necessary or advisable by
them for the conduct , prosecution or defense of the said case at
all its stages.

3) To receive payment of, and issue receipt for, all money that
may be or become due and payable to me/us during the course
of proceeding.

4) To do any act necessary or ancillary to the above acts , deed and
things.

5) To appoint any other counsel to do any/all of the acts, deeds
and things.

6) 1/We shall appear in the court/tribunal on every date of hearing
for assistance and if due to my/our non- appearance, any
adverse judgment/ order/decree is passed, he w111 not be held
responsible.

IN WITNESS whereof 1/We have signed this Waklat Nama
hereunder , the contents of which have been read/ explained - to me/us
and fully understood by me/us this.

@‘ ;,//‘

Nadeem Igbal (Petitioner)

Attested and Accepted by: g M“
| : ) ,
- N

SHABIR AHMAD KHAN (Dawlat khel)

Adpoeete High Court
Dated: %) \\ QA ok




- Office of the j
Inspector General of Police:
Khyber Pakhtunkhwa Peshaw'

5 7 }§ /CPO/IAB  dated Peshawar the

‘4he District Police Ofﬁcér,
Swat

Subject: DENOVO DEPARTMENTAL ENQUIRY AGAINST.NADEEM
IQBAL, DATA PROCESSING SUPERVISOR SWAT

Memnto:

Please refer to your office letter No.15296/Legal dated 07.10.2019, on the
subject' cited above. _ :
In this connection copy of order'in respect of Nadeem Igbal, Data

'Processmg Superv1sor issued by the Addl: IGP/HQrs is sent herewith for necessary action,

[ v

Deputy Inspector General of Police
(}/ Internal Accountablllty

S ' Khyber Pakhtunkhwa,
S Peshawar °
No:- : /CPO/IAB, : . ‘

Copy of above is forwarded for inforrpation to:-
The AddL:IGP/HQrs: Khyber Pakhtunkhwa,

The Regional Police Officer, Malakand.

The Registrar, ,CP'O, .quhavx;ar. |

The Office Sugerintendent, Secret Brgnch, CPO.

. Please.

il S

-]

vehicles through the “User Name” of Nadeem, whjle'the'remai;'ling'l()S numbers -

have .been entered through “User Name” of Malakand Division.

1




ORDER

This order d1sposes off' the departmental enqmry agaanst the dehnquent Data
Processing Supervisor, Swat Mr Nadeem Iqbal

o

The dehnquent ofﬁ01al was dismissed from service by DPO Swat on the

3
T
gl

G e My e

1mm ot Wy o -

A. allepa‘uons that while he was posted as.Data Entry Incharge for documentation of NCP vehicles

: he tried to mtrude into the system. with the intention to steal and manipulate the data

He lodged service appeal against the order.of DPO Swat. The Honorable - Tribunal

'accepteé his service appeal vide its judgment dated 10 01. 2019 and De Novo enquiry was

N

ordered.

The operative paras 4 &5 are reproduced as under:-

- Record available on the case ﬁle revealed that the appellant was appomted by
the. Addl Inspector General of Pohce (HQrs:), while d1s01p1mary proceedmgs were fmahzed by
the DPO Swat, who was otherwise not competent to proceed in this case v1de para 4 (3)

(Appointing Authority) -and para 14 (Termination) of ‘the - Khyber Pakhtunkhwa Police
Department (Information Technology Group) Service Rules, 2014. Impugned order passed by

_ the DPO Swat was hence corum-non-;udlce and void ab-m1t10. As the entire proceedings became
~null and void due to non-observance of rules, so it is deemed appropriate 1uQt to touch other

~ aspects of the case.

- Asa sequel to the above, the appeal was accepted, the 1mpugned order dated
09.01 2018 was set aside and the appellant Was re-mstated in service. The respondents were
directed to conduct the De Novo enqun'y stnctly in accordancc with law within a penod of ninety

days from the dated of receipt of tlns Judgment

To proceed further in De Novo enqulry, he was' issued Charge Sheet and
Summary of Allegattons by the Addl:, IGP HQrs Khyber Pakhtunkhwa, Peshawar vide
No. 127/PA/I—Iqrs dated 18.06. 2019 and the followmg enqulry committee was constltuted -

1. Mr. Malak Ijaz, SP Investigation, Swat now DPO Shangla.
2. Mr Muhammad Saleem Ullah, Dy: Director IT CPO, KP, l’eshawar

3. Mr. Mujahid Shah, Senior Web Technology, IT Board K Peshawar.

R s itrave

Frih s i -y
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The commitice submitted their .ﬁndings. on 09.10.2019 wherein  the

recommendation entailed are summarized as follow:-

a) | As per report of techmcal experts pnor to this the subject software had been .
formatted and record- has been checked through the Lap Top of Moen Fayaz PRO
which revealed that 58 NCP vehicles have been entered out of the 163 numbers o__t: ,
vehicles through the “User Name” of Nadeem, while the remaining 105 numberé

have been entered through “User Name” of Malakand Division. :

1



b) The enquiry commiftee whi:l'e‘.holdhing the delinquent official as negligent in his
duty has established that Nadeem Igbal has been found guilty of misconduct and
was posted out from the NCP registration office, He is found guilty of willful

provision of wrong “User Name” password to the officers instead.

o In order to mete out Justice, the delinquent official Nadeem Iqhal was also

BN iy

wmm qusucd Fmal Show Cause Notice by the undersigned and was also heard i in person, Both the reply

PRGN

M*Wand the personal hearing could not be found satlsfactory

It appears from the ﬁndmgs of the enquiry that Nadeem Igbal was
negligent in dlschargmg his duties, therefore 1, Dr. Ishtlaq Ahmed being’ Competent Authonty, '
hereby award the “minor pumshmen » of stoppage of - 02 (Two) "annual mcrements with

cumulative effect in accordance w1th the Rule S(b) Khyber Pakhtunkhwa Efﬁcxency &
Disciplinary Rulcs 2011.

Order announced and issued. ‘

(DR. ISHTI MED) psp. brm

_ , ‘ ' Additional Insp&ctor Gegferal of Police,

emnesomme e C ' Headquarters Khyber Pakhtunkhwa
e e , : "~ Peshawar.
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Office of the ‘f‘
) Inspector General of Police
Khyber Pakhtunkhwa Peshaw'

No. > 7 7 (L JCPO/IAB dated Peshawarrthe

District Pohce Ofﬁcer,
Swat ‘

Subject: DENOVO DEPARTMENTAL
.o 10BAL, DATA, PROCESSING

To:, The
ENQUIRY AGAINST NADEEM
SUPERVISOR SWAT R

7. 10.2019, on the

Please referj to your office letter No. 15296/Lega1 dated 0

subject cited qbove.
adeem Iqbal Data

In this connemon copy of order m respect of N

N ' Pchessing'SQpervisor issued by the Addl IGP/HQrs is sent herew1th for. necessary action,
Please. _ : ,.-
' . Deputy Inspector General of Police
Internal Accountab:hty
Khyber Pakhtunkhwa,

Peshawar -

/CPO/1AB,
< Copy of above is forwar
1. The Addk IGP/HQrs Khyber Pakhtunkhwa

. The Regional I Pohce (Dfﬁcer Malakdnd

ded for, inforrhation toi- :

" The Registrar, CPO, Peshawar

. The Ofﬁce Supermtendent Secret Branch CPO. {\// n ' fv/
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~ This order drsposes off the departmental enquiry aga.mst the dehnquent Data .
Processmg Supervrsor Swal tMr Nadeem Iqbal

The clclmquent olﬁcral was drsrmssed from servrce by DPQ Swat on the

allegatrons ‘that whlle he was posted as Data Entry Incharge for documentatron of NCP vehlcles

he trred to intrude mto the system wrth the mtentron to steal and mampulate the data

He lodged service appeal agamst the orden of DPO bwat The Honorable Tribunal
rac'cepted his servrce appeal vide ‘its ]udgment dated
orde-ed

The operatrve paras 4 & 5 are reproduced as under -

- Record avarlable on the case ﬁle revealed that the appellant was appomted by

the Addl Inspector : General of Police (HQrs D) whlle d1scrphnary proceedings W were fmahzed by

: \;he DPO Swat, who was otherwise not competent to proceed in this.case. vrde para 4 3): ..

(Appomtmg Authorrty) and para 14 (Termmatron) ‘of the Khyber Pakhtunkhwa Police

Department (Infor mation Technology (noup) Servrce Rules, 2014. Impugned order passed by

the DPO SWat was hence corum—non-]udrce and vord ab-rmtlo As the entire progeedings ¢ became

null and void due to non-obserVance of rules, so it is deemed approprrate not to touch other -
aspects of the case : S o
-Asa sequel to the above the appeal was accepted the 1mpugned order'date;d o

09 01 2018 was set aside and the appellant was re-mstated 1n service. The respondents were

dnected to condyct the De Novo enqulry stnctly in accordance with law within 2

period of ninety
_days from the dated of receipt of thrs ]udgment
To proceed further in De Novo enquiry, he was issued Charge Sheet and

Summary of Allegatrons by the Addl IGP HQrs Khyber Pakhtunkhwa, -

No.127 /PA/qus dated 18.06. 2019 and the followmg enqulry comrmttee was constrtuted -

Peshawar v1de :

5T e o

1 Mr. Malak ljaz, SP Investrgatron Swat now DPO Shangla
2. Mr Muhammad Saleem Ullah Dy: Dlrector IT CPO, KP Peshawar
7 Mr. Mujahld Shah Senior Web Technology IT Board K‘P P“Sh‘ch

The committee subrmtted their fmdrngs on 09.10. 2019

recommendatron entailed are surnmanzed as follow:-

wherem the

a) As per report of techmcal experts pnor to this the subject soﬂtware had been :
formatted and record has been checked through the Lap Top of Moen Fayaz PRO
* which revealed that 58 NCP vehicles have been entered out of the 163 pumbers of
vehicles through the “User Name” of Nadeem, while the remammg 105 numbers‘

‘have been entered through “User Name of Malakand Division:

1

10 01 2019 and De. Novo enqupy wasé RE
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b) The enquiry com1ttee while holding the delinquent official as negligent in his
- duty has established that Nadeem Iqbal has been found guilty of misconduct and
was posted out from the NCP reglstratlon ofﬁce He is found gullty of willful

_ prov:snon of wrong “User Name” password to the officers instead.

In order to mete out Justice, the dehnquent ofﬁmal Nadeem Iqbal was also.
1ssued Final Show Cause Notice by the undersngned and was also heard in person. Both the reply

and the personal hearing could not be found satlsfactory

It appears from the fmdmgs of the enqulry that Nadeem Iqbal was
neghgent in d1scharg1ng his dutles theretore 1, Dr Ishtlaq Ahmed being Competent Authorlty,

hereby award the “minor pumshmen of stoppage of 02 (Two) annual . mmements with = .27

cumulative effect in accordance wnth the Rule S(b) Khyber Pkt - Lfﬁclency N
Dlsclplmary Rules, 2011. ' A ;

- Order announgj;ed and issued..

M D) PSP.PPM ..
Addlnonal Inspeetor Gegfleral of Police,

Heddquaners Khyber aklltunkhw
Peshawar.
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(1)
BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL AT
CAMP COURT SWAT

Nadeem Igbal VERSUS IGP and others

EXECUTION PETITION

APPLICATION FOR WITHDRAWAL OF ABOVE TITLED PETITION |
WITH THE PERMISSION TO FILE A FRESH ONE IF GRIEVANCES OF

APPELLANT HAS NOT BEEN REDRESSED BY RESPONDENTS. -

Sir
The Petitioner submitted as under:.

1.  That the titled appeal has been pending before this honorable tribunal and fixed
for today i-e 03-02-2020 '

2. That the respondents finalized the inquiry 1n1t1ated against the appellant /

Petitioner and awarded minor punishment.

3. That the appellant /Petitioner filed departmental appeal against above mentioned

order which is still pending before respondent No.1

4. That the Petitioner /Appellant want to withdraw instant petition with the

condition that if the graveness Petitioner/Appellant have not been redressed by

the respondent then the appellant will approach fhis honorable tribunal.

It is therefore humbly prayed that, In the light of above

mentioned facts the instant execution petltloner may kmdly be"

withdraw as prayed for.

PETITIONER /APPELLANT
NADEEM IQBAL -
DATA PROCESSING SUPERVISOR.

AT POLICE TRAINING SCHOOL SWAT

Dated 03 -02-2020



