10.12.2021

‘ e '
/ ‘g Service Appeal No. 873/201 9

‘Learned counsel for the appellant present. Mr. Nopr'
Zaman Khattak, District Attorney for the respondénts -
present |

. Respondent department submltted reply/comments in
the mstant serwce appeal. Placed on file. Learned counsel for
the appellant also submitted an application stating therein
that during pendency of the service appeal, the impugned
order dated 16.04.2015 awarding the appellant major penalty -
of “removal from sefvice” w.e.f 01.09.2014 was issued -Which 7
is received to him in the court today. His application for
withdrawal of the instant service appeal is accepted..File be
cpnsigned to record room.

ANNOUNCED
10.12.2021

(Mian Muhammad)
Member (E)



16.08.2021

- No representatsve for the‘,‘

Mr Mir Zaman Saﬁ Advocate for appellant present

 He submltted Wakalatnrama WhICh is placed on file. "Mr.

ASIf Masood Al| Shah, ‘D

i

for the respondents present

.spondents present
ThlS appeal was admatted for regular hearlng on
22.11, 2019 The respondents despite directions glven

from t|me to time have so far not been able to furnish o

“their written reply/comments The delay on part of the

respondents for the said needful is quite inordinate and
leave no room for them to give‘ further time but again as
a matter of last opporttunity they are directed to submit
their’ wntten reply/comments W|th|n 15 days of recerpt of

notice. Fresh notices be issued to the respondents In

~case of their failure their right for submission of written

reply/cornments shall stand struck off. File to come up
for arguments before D.B on 10.12.2021.
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L 21.10.2020 . Appellant in person present.
Usman Ghani .Iear_:n_éd District Attorney pres'ent.
‘Written reply on‘ bel‘ja‘lf" of respondents is still awaited.

. Notice be issued ‘to respondents for 16.12.2020 for
. reply/comments before S.B at Camp Court, Abbottabad.

, R Ina Rehrh'ap) oy
T I ., Member(J) “x o e.op
R Camp Court, A/Abad CE

p“é 7/’5 Covprg @vsa‘/_(“
MJMWN,/ ép /7/97 202/

17.03.2021 Appellant alongwith counsel present. Mr. Riaz Khan
Paindakheil learned Assistant Advocate General respondents present.

Preceding date was adjourned on a Reader’s note, therefore
notice be issued to ’respondents for submission of reply/comments. To
come up for reply/comments on /3 /o7 /2021 before $.B at Camp

Court Abbottabad

(Atig ur Rehman Wazir)
Member (E). - -
Camp Court, A/Abad :



Due to covid ,19 lcaée to come up for the same on /'5’/ G | 2
at camp court abbottabad.

s
eader
Due to summer vacation case to come up for the sameon / 27 =
i 1 it
/o 20 at camp court abbottabad. L
N ;
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' Service Appeal No. 87372019

18.12.2019 Junior counsel for the appellant and Mr. Usman Ghani,

District Attorney alongwith Mr. Muhammad Saeed, ADO for .
the " respondents present. Written reply on behalf of "

respondents not submitted. Representative of the departtﬁent T

requested for further time to file wfitten i‘eply. Adjourned to .

23.01.2020 for written reply/commehts before S.B at Camip . - L

Court Abbottabad. :
(Muhammad Amin Khan Kundl]
‘ - Member
: ' Camp Court Abbottabad
.23.01.2020 No one present on behalf of ‘appellant. Fakhat Saeed ADO T

representative of the 1csp0ndent department pwscm and seeks time: to
furnish reply. Granted. To comc up for 1cply/cornmcnts on 19.02. 2020 :
before S.B at Camp Court Abboltabad '

‘ b | embcr
Camp Court, A/Abad




Apn""; mD

25.10.2019

- 22.11.2019

Daposited

4

'

Appellant present in person. Counsel for the appellate is
not present. Appeliant requested for édjburnment. Adjourn. To
come -up for preliminary hearing on 22.11.2019 before S.B at
camp court, Abbottabad. |
Camp court, A/Abad

Learned counsel for the appellant present. Preliminary

arguments heard.

The appellant has filed the present ser{/ice ap;ﬁéal for his
reinstatement in service, Allcgediy the appellant Nacem (Ex-PST)
was sanctroned ex-Pakistan leave without pay w.e.f 10.08.2012 to
31.08. 2014 (752 days). Allegedly the appeilanl leI’lCd back his
duties on 09.09.2014 however he was not paid salary and when he
app_rogched the relevant ?)fﬁcé, he came to know that his services

have been terminated. File of the ‘present service appeal ‘is

“deficient of necessary documents/termination order, however in

the interest of justice, the instant service appeal is admitted for
regular hearing. The appellant 19 directed to deposit security and
process fee within 10 days. Thereafter notices be issued to the
respondents  for réply/comments. To come up for written
reply/comments on 18.12.2019 before S.B at Camp Court,
A/Abad. | |

The respondent department is directed to- furnish IBMS

- Travel History/Passport Travel History of the appellant alongwith

their written comments.

A
- Member
Cdmp Coun A/Abdd



- Form- A
- FORM OF ORDER SHEET
qu’it of : |
Case No.- 873/2019
S.No. Date of order Order or other proceedings with signature of judge
proceedings ' '
1 2 3
1 02/07/20195 225, The appeal of Mr. Naeem Syed recelveg?%%j:egf by post through Mr.
) : Shahd Muhammad Khan Advocate may be entered in the Institution
Register and put up to the Worthy Chairman fof proper order please.
' REGISTRAR .
| > W‘/
5. This case is entrusted to touring S. Bench at A.Abad for

18-7-11

23.08.2019

preliminary hearing to be put up thereon _2-3 & B 2ol 7

\

CHAIRMAN

Notice be issued to ithe appellant and his counsel fo
25.10.2019. Adjourn. To come up for preliminary hearing o
the date fixed before SB at Camp Court, Abbottabad.

: u:/{
ember
Camp Court, A/Abad

Appellant absent. Learned counsel for the appellant absent.

=]

-
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The appeal of Mr. Naeem Syéd son of Tawiz Syed resident of Sooral Tehsil Judbah District
Torghar received today i.e. on 19.06.2019 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of impugned termination order mentioned in the heading of the appeal is not
attached with the appeal which may be placed on it.

2- Departmental appeal having no date be dated.

3- Annexures of the appeal may be flagged. - -

No. [ZQZ /S.T,
Dt.ﬂ, 0«-—6‘-'/2019.

REGISTRAR -f
* SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
. PESHAWAR.
Mr. Shad Muhammad Khan Adv.
Supreme Court at Mansehra.




BEFORE THE SERVICE TRIBUNAL
 KHYBER PAKHTUNKHWA PESHAWAR

- Appel e g73[2275

Naeem Syed...c.oceeuieeiviniennnenn. Appellant

Versus |

District Education Officer Torghar
etCo 0000000 ‘0.000..00000000.00 OOOOO OOOQRespondents

SERVICE APPEAL

INDEX

Affidavit.

Correct addresses of the
parties.

Copy of appointment “A”
order.
Copy of sanction.of leave “B”
Copy of order. “c»
Copy of appeal. “D”
Copy of legal notice and | “E” & “F”
acknowledgement

Wakalat Nama -

Advocate Supreme Court of
Pakistan (Mansehra)

— - —

.



'BEFORE THE SERVICE TRIBUNAL
' KHYBER PAKHTUNKHWA PESHAWAR

/779/4@( Wor BT / 2/45

Naeem Syed son of Tawiz Syed, resident
of Sooral, Tehsil Judbah District
Torghar.................-. ....... oo Appellant

er Pakhtukhwa
m:‘?i?s dee Tribunnl

‘ : ‘ Diary Nl‘-—géz—
Versus oaeald=b2eT 7
1) District Education Officer Torghar

2) Director Education =~ KPK
Peshawar.....ccceeevenenen. Respondents

' APPEAL AGAINST THE ORDER OF
RESPONDENT NO. 1 VIDE WHICH
THE APPELLANT WAS TERMINATED
FROM SERVICE.

fiy
‘

| R‘espected Sir,

Filedto- day

'@%—%Au The brief facts leading to the
Registra - ' -

191 \ instant appeal are arrayed as follows: -

1) That, the appellant was appointed
 as PTC Teacher on 04.03.2006. vide

Re-submitted te ~day

a‘nd HT o order - No. = 3685-95 dated

& o mcy - 04.03.2006 by the District Officer
Registrary - - Y - _ -
7‘7‘\\? Schools & Literacy Mansehra. The

appellant joincd the service and

performed his duties to the best



2)

3)

4

satisfaction of his immediate
officers™ = Al

(The copy of appointment order is
attached as Annexure “A”)

- That, the appellant applied for leave

to  District ‘Education  Officer
Torghar and his application was
accepted and leave for two (2) years.
from 10.08.2012 to 31.08.2014 was

sanctioned.

" (The copy of the sanction of leave is
attached as Annexure “B”).

That, the appellant after availing
the above mentioned leave came

back_ and "rep‘orted his arrival and

 was posted as PTC teacher at GPS

Shaloon Bassi Khail vide Endst. No.
128-31, dated 09.09.2014.

(The copy is attached as Annexure
‘GC”)'

That, the appellant was discharging

- his duties but, for reason best

known his Salary was not paid for
which he ran from pillar to post
but, his grievances were ' not
redressed rather he was terminated

from service and even the

- termination  order was not

communicated to the appellant. all

the efforts made by the appellant

did not bring any fruit.



S)

6)

7)

P@

That, f1nd1ng 1o other
alternative, the appellant submitted

an appeal to respondent No. 2, but

even then no any intimation with
respect to the fate of his appeal was
conveyed to the appellant.

(The copy of appeal is attached as
Annexure “D”).

That, as no reply was given by
respondent No. 2 nor any
intimation with respect to the fate

of appeal was conveyed so, the

-appellant sent a legal notice to

respondent No. 1 to get the order

‘through which he was either

removed, dismissed or terminated
from service. The legal notice was
received and the acknowledgement

was returned.

(The copy of legal notice and
acknowledgement are attached as
Annexure “E” & “F”).

That, the appellant seeks his
reinstatement on the following

amongst other grounds: -

GROUNDS: -

A)

That, the appellant is the eligible

-and regular  employee = of



B)

‘~C)'

)

E)

department who had served the
departinésit for sufficient long time,
but was dismissed without
adopting the procedure laid down

by the law.

That, - the appellant . was never
sefved any show cause notice nor
any inquiry was conducted against
the appellant nor the appellant

was intimated in this respect.

That, it is one of the méndatory
provision of law that before.
depriving him, it is incumbent to
issue a charge sheet alongwith a
statement of allegation, so that the

person could know  that

“proceedings have been initiated

and he is giving all the options to
defend himself.

That, no any regular inquiry has
been conducted by the department
and as such, the order, if any does

not hold legal backing.

That, the constitution as well as
the service laws have laid down a

inandat‘or_‘y prdvisions which shall

‘have to be étdopted and in case if

there is any deviation the entire

superstructure is bound to fall.



It is, theréfqr.e,;ﬁmds_t lﬁymbly,_\prayed and

‘requested that on accéptance of appeal,

the appellant An‘l“ay kindly be re-instated

in service.

Dated 14.06.2019 @/

Through: -

ﬁﬁhm KHAN

Advocate Supreme Court of
Pakistan (Mansehra)

VERIFICATION

‘I, NAEEM SYED SON OF TAWIZ SYED, RESIDENT OF

SOORAL, TEHSIL JUDBAH DISTRICT TORGHAR DO
HEREBY VERIFY THAT THE CONTENTS OF FORE-
GOING APPEAL ARE TRUE AND CORRECT TO THE
BEST OF MY KNOWLEDGE AND BELIEF AND
NOTHING HAS BEEN CONCEALED OR SUPPRESSED

FROM THIS HONOURABLE TRIBUNAL.
| =

NAEEM SYED
(DEPONENT)



BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Naeem Sy€d...eeeesersirrsrrnnennnni. . Appellant

Versus

District Education Officer Torghar

etc...C‘O‘......;......A....'.Q........Re.spondents

SERVICE APPEAL

AFFIDAVIT

I, NAEEM SYED SON OF TAWIZ SYED, RESIDENT OF
SOORAL, TEHSIL JUDBAH DISTRICT TORGHAR DO -
HEREBY SOLEMNLY AFFIRM AND DECLARE ON
OATH THAT NO SUCH SUBJECT MATTER APPEAL
HAS EVER BEEN FILED BEFORE THIS HONOUABLE
TRIBUNAL NOR PENDING NOR DECIDED. THAT THE
CONTENTS OF FORE-GOING AFFIDAVIT ARE TRUE
AND CORRECT TO THE BEST OF MY KNOWLEDGE
AND BELIEF AND NOTHING HAS BEEN CONCEALED
OR SUPPRESSED FROM THIS HONOURABLE COURT.

(L=

NAEEM SYED
(DEPONENT)

ADVOCATE SUPREME COURT
OF PAKISTAN (MANSEHRA)
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'BEFORE THE SERVICE TRIBUNAL
KHYBER BAKHTUN’K»HWA‘APESHAWAR

‘ Naeern Sye_d‘......;.._.;. ..... SRR Appellant

Versus

District Education Officer Torghar
(] { N ceseseranicens ......Respondents

SERVICE APPEAL

CORRECT ADDRESSES OF THE
| ~ PARTIES

Re'spéctfully Sheweth!

Correct addresses of the parties are
as under: - '
APPELLANT o
Naeem Syed son of Tawiz Syed; residernt
of Sooral, Tehsil Judbah District
Torghar ' | .

RESPONDENTS -
1) District Education Officer Torghar

' 2) Director Education KPK Peshawar

" Dated 14.06.2019 M/

Through: -

}

Advocate Supreme Court of
Pakistan (Mansehra)
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‘ 5.N0. S.NO.in  Neme of PST Place of postlng Place Of

4. 2. Nizemul Hag. 'Gpo Pr¢nja1. 'GPS Karan® Sydan | V/NO.2
. 2. 18  Abdur Behmaq,'  GPS ¥ ar'en Sydan GPS.Prinaal.r._,.ﬁv/No 9

/CQ7QZ%UZ> //437‘/@7‘f.fé2;

In partial: modlflcatJon of this office E/No 50‘2-;”7

i

CORRIGTNDUM.

~$j:,3043-71 & 3000-21 dated 22/2/2006. The following corrigendum’ ave-

. heréby accorded in the interest of public service with effect fro
- the date. ment1oned above. : :

Rvam& drg,

: order o - ~+ .recruitment in - .posting. to-
: . o ordero . , read as.-. e o

Y

3. 9 Ghulem Muhd. _'GPS*Te&ram. o GPS'Garhl Bala. - Viment.
4. 8  Ihsanulleh. = GPS Legra.  GPS b/Bartoni. 52;2,
‘5. 2 .M.vahab, .  GPS P/Bartooni. 'GPSiTegram.:._ _f_V/mQ,5
L6, ~ Ihsenulleh. ';-GPﬁﬁSurmai.'  GPS Leegra.«}~ CV/NOLB W
7,12 ‘M.Saeed. | . G?g‘sykohani. . GPS KoonrayQ; . V/No. 8
7 B4 07 Aleemud Din. ','GPS‘Kébnray. GPS §/Xohani. . V/do. 7
20 6 Naeem Syed. ‘ GPSfYc*kay. R 'GPS’Sural.'f . ”V/ ost,.

"5,HINOTE{- 1. Charge report should be submltted to all conce:cqed° T

2., No' TA/DA is allowed. :

‘FXFCUTTE: DISTRICT CFFICER (M)
| SCHOOLS & LITERAGY MANSWHRA.

; ; :-' . E_,:“,‘N":.‘-:Endst :NO. 3@3 ?f/dated, @’?/0 Q/ é

Copy to the :=-

S Distt:Accounts Offlcer Mansehra.
L 2. ~ . HT Concerned. T
T B, Budget & Accounts Offlcer local offlce.-"T s
4, . Teac ers concerned.;_l .

pessweTTT DISTRIOT OFFICER -
‘ C;(‘HOOLS &. LIEPRACY MAN.:'EHR& ‘ ‘_‘

parhe e "'. :

{W“ Hle ke u;. -
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-OF THE EXECUTIVE DISTRICT OFFICER ELEMENTARY AND SECODARY .Ebucmlom TOR GHAR

o BB

Consequent upon the approval of the competent authont

T

SENCTION OF LEAVE: -~ +

y and under the provision of
Leave ruieﬁ 1'991 nnctlon is hereby accorded to the grant ofieave in favor of the followmg Employees
oo t

For the: penod/kmd mentloned agamst each their names as dua and admissible under the rules.

S.No Emp[oyee s Name along w:th . S

-Remark

Period Leave
Desrgnation and school '

HER
[ERE

05-10-2012 1020-11-2012 (47 days)

Habab ur Razzaq AT GMS Kotlav H. Z . i Hajj Leave (Earned Leave)
N 1

2 Amesr Zalb AT GMD .Iudba

17-09-2012 to 05-11-2012 (50 days) Earned Leave on

I R Medical Ground
3 Khalid Islam PSTGPSJangri : b

i | 01-0%-2012 ta 31-08-2014 (730 days) Ex-pakistan Leave

. - ' “[Without pay)
q Naeem said PST GPS DADA BANDA ‘1 °} 10-08-2012 Yo 31-08-2014 {752 days) Ex-pakistan Leave
) ) . . ; ’ {Without pay)
5 Said Ummat khan Chowkidar GPS kunhar sharif H.Z . 15-10-2012 to 20-10-2012 {06 days) Casual Leave
1 ! i
i

From the Doctor ‘concerned before re-
5-  No single sch

Substitute,

}olnlng the duty,

oo! teacher/emplryee is al!owed m proceed on leave till the arrangement of hisfher

) . ; v ) Lo -sd-
PR . Py - I ‘ . Executive District Officer
I S S ; . L (E&S) Tor Ghar

: ' e
Endst: Noz313/leave Sanctlon / EDO/ TG - Dated:26/12/2012
Copy to the: £ ,A : L . d
1- District’ Accounts Offucer Tor Ghar.. R DT
2-  District Officer (M) Local. Offu:e. ; R
3- Head Master/Head Teacher Concerned School."
4- ~ Employee € concerned. | .
5- leave sanction File

(‘.n‘“nwv\"
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SHAD MUHAMMAD KHAN

‘Advocate Supreme Court of Pakistan,
District Courts, Manschra

‘ RCf No.. 4 ‘ | Dated ,1_47'/;_7%/;;—20/9

To, ‘ , l : f

The Exccutive Dlstrlct Officer (E&SE)
Torghar

LEGAL NOTICE

My client Nacem Syed son of TclVl/ Sycd rcmdcm
of Sooral PO Thakot, Tehsil Judbah District
Torghar has appointed mc as counsel and dtrcctcd
to scrve you the following 1cgal notice: - '

1) That, my client was appointcd as P’EC -
Teacher in ycar. 2006. My client scrvcd til]
2012.

' 2) That, my client submitted an. appllcahon for”
Ex-Pakistan Leave and he was grantcd lcave
for two (2} ycars.

o 3) That, my clent recturn dnd reported his
” - arrival in the School on_09.09.2014 and
' started working as such. .

4) That, thercafter my client was lcrmmatcd
from scrvice, but he was never issued any
show cause notice, charge shect nor any
inquiry was conducted against him. likewisc
my clicnt was never prov1dcd the order of his
termination from his scrvice. : '

5)  That, oy clicnt ran from pillar to post to gct
the order through whlch he was terminated '

" from service.

You are thercfore, -asked rovidd / him the
termination order if any o other pyder which
had been passcd against

Pak1 Aﬁ-thl a)
SUPREME COURT OF PAKISTAY

*his legal notice is sent through registered AD and photo
s been kept in my office for further nccessary action.
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- VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SER VICE TRIBUNAL

PESHAWAR
OF 2021

. | (APPELLANT)
Naeesr, /W (PLAINTIFF)
(PETITIONER)

VERSUS
o o " (RESPONDENT)
LcllecaZovw Peritf (DEFENDANT)

- OFFICE:

I/ y/ /)/m @(&/

Do hereby appoint and constitute MIR ZAMAN SAFI,
Advocate, Peshawar to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as m v/our
Counsel/Advocate in the above noted matter, without any
liability for his - default and with the authority to
engage/appomt any other Advocate Counsel on my/our cost.

- I/we authorize the said Advocate to deposit, withdraw and
receive on myyour behalf all sums and amounts payable or

deposited on my/our account in the above noted matter.

Dated, / /2021

CLIENY

MIR ZAMAN SAFI
ADVOCATE

Room No.6-E, 5 Floor,

- Rahim Medical Centre, G.T Road,
' Hashtnagri, Peshawar.
- Mobile No.0323-9295295 |
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' BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE
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TRIBUNAL PESHAWAR

Appeal No. 873/2019

NAEEM SYBU worvvrrsrrssmrsnssss s o Appellant

<
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wn
C
wn

C iy,

District Education Officer Tor Ghar & Other........coeee. Respondents |

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS
UNDER: | : A

INDEX

S.No | Particular of Documents Annexure | Pages | “". .
| Parawise comments along | T
1 | with affidavit - -5
. Copy of teacher -
A2 attendance register’ “p -1t i
Copy of Notification vide
No.5570-74 dated

3 16.04.2015 ”B”
Copy of Show Cause notice
4  |!dated22.01.2015 "c” /6
| Copies of notices of
reputed newspapers dated | . ;
5  |13-03-2015 & 05-03-2015 | “D&E” | 7% Ld

15
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TRIBUNAL PESHAWAR | o

Appeal No.873 /2019

Naeem Syed oot or e s e eeeseeaeesensrasen b e R R R tee Appellant L —

VERSUS | S

-

SR I

. |

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS *—}

UNDER: - .

\

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:

1. That the Appellant has got no cause of actions/locus standi.

2. That the instant appealis filed by suppressing the material facts
from this honorable Tribunal, hence not mamtamab!_e.

3. That the major penalty of removal from buu'w oy heen

imposed upon the appellant, as he has bezn wi !!f{j’f‘

from his duty for a long time without arw’apm"'f’-' DR rioy
Alalbak Bels

e

Tor Ghar_. | 157 _‘ - _
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4. That the instant appeal is against the prevailing law & rules.

5. That the instant appeal has been filed just 10 pressurize the

tespondents.

| 6. That the appellant has not come to this honorable tribunal with

clean hands.

7. That this honorable tribunal lacks jurisdiction in the instant

matter in issue.

8. That the ihstant appeal is hopelessly time barred.

9. Thatthe appellant is estopped to sue through his own conduct.

FACTS

1. That Para No-1 needs no comments, being pertains tothe'
service career of the appellant. ‘

2. That para No 2 is correct, hence no comments

3. That ParaNo.3is incorrect, After expiring the said leave, He
was posted as PTC at GPS Shaloon Basi khail but as per report
of sub Divisional Education officer, He did not submit his
arrival while remained absent from duty after posting at said
school. Copy of teacher Jsttendance register is appended as
Anx-A.

4. That the major penalty of rew_ﬂ\ﬂge has been
imposed upon the appellant, as he has been willfully absent
from his duty since 01.09.2014 without any application /

prior permission Of leave sanctioned after expiry of two
years Ex-Pakistan leave without pay W. e.f 01.08.2012 to~ =
31.08.2014 (752 days) as per report of the Sub Divisional /7

Education Officer Mal.evﬂTor Ghar. Copy of Notification date .0

16.04.2015 is annexed as Anx-B

5. In reply to para No 5 it is stated that removal order was
. o sl annoal was filed on

B e apiEA R ey




~°03.08.2018 after a period of 3 years that was badly time

barred hence the same is liable to be dismissed. |

6. That the appellant remained in deep slumber and served
~ - notice on 14.05.2019.

7. That the instant service appeal of the appellant is bereft any
intent hence liable to be d'is_missed inter alia following

~ Grounds.

 GROUNDS

A) That Para A of the grounds is incorrect, the order was passed
after having considered the charges, evidence on record

- under rules and regulation of the department as the
| appellant has been wilfully absent since 01.09.2014 without

any application/prior permission orf leave sanctioned after
expiry of 02 years Ex-Pakistan leave without pay w.e.f
01.08.2012 to 31.08.2014 (752 days).

B) Incorrect, the shw__sg_rjgﬂgﬁ was issued vide No. 4722-
27 dated 22.01.2015 and final order was passed after due
process of law. Copy w_hereof is Vappended as Anx-C.

C) In reply to Para No. C it is stated tfiat after issuing the final
show cause notice he was also issued notices regarding his
absenteeism through print media daily “Mashrig” Peshawar
dated: 05.03.2015 and 13.03.2015 respectively for the

‘__f S .
purpose to resume his duty but he turned to deaf ear hence
all the proc_eedings against him were conducted with in legal
sphere. Copies where of appended as AnX D&E.

D) That complete & comprehensive reply has already been
given in preceding paras.

E) That complete &_comprehensive reply has already been

given in preceding paras. %
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s therefore; in the light of above stated facts &
circumstances most humbly prayed that the instant appeal
may kindly-be rejectved/dismissed with cost.

Respondent. No.1

&E&SE Peshawar
dditions! Director (Bstt!)
Direct °r -te of E & SE)

\ Khyber Pakhtunkhwa Peshawat
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/ ~  BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

g

[ | | | Appeal No. 873/2019

Naeem Syed ...ccvenirevinine e enieesseressessessssee e e e Appellant

District Educétion'Ofﬁcer Tor Ghar & Other..... i Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS
UNDER:

AFFIDAVIT

[ M HouZi4y- LA - _!Zelmmom DEO (M) District Torghar, do

hereby solemnly affirm on oath, that the contents of Parawise
comments are True & Correct in the best of my knowledge &
‘ ¢

belief and nothing has been concealed or suppressed from this

. honorable tribunal.
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OFFICE OF THE SUB:DIVISIONAL EDUCATION OFFICER (MALE}

' CERTIFICATE
Certified that Mr. Naeem Said PST has not been performed his duties at GPS Shaloon Basi Khail, Tor .
Ghar, for the period w.e.f S'eptember,2014 to April, 2015, as per re_cord of the said school. , 51
Sub-Divisional Educatfon Officer (Male)

JudbaDistrict Tor Ghar




K]

: 4,

PS '
.PST: WHEREAS Mr. Nagem SaidLPST GPS Shaloon District Tor Ghar

_ proceeded again
) 9 St under Khyber Pakhtunkhwa Government Servants (Efficiency & Dascuphne) Rules

20
" O.I‘I account of his wnleu! and unauthorized absence from duty "

2. AND 4 - "
WHEREA‘-: the accused Teacher was issued show cause through print media Daliy

Expre
press dated 02103/2015' _:jmd Daily Mashriq Peshawar Dated 05/03/2015 and 3-03-2015, but ho failed
to submit his. repty Within t“pulated time.

3.

'AND WHEREAS: _he Competent Authorlty (Dlstnct :'“"";ucatxon Officer ‘M) after havmg

co
nsidered the charges al}d evidence on record, response to the S ow Cause Notice, is of the view that

the charges against the a ,cused ofﬁma! have heen proved. i;? @

NOW, THEREF;RE in exercise of the powers confprred under the Khyber Pakhiunkhwa,
Government Servants (Efflclency & Discipline) Rules, 2011, the Cempetent Authority (District Education
Officer 'M') is pleased to nﬁ,pose major penalty of “REMOVAL FR@M SERV%CE" w.e. £01/09/2014 upon

Mr. Naeem Said PST GPS Shaloon Dlstrlct Tor Ghar. . ‘j
@ E
i S0
A Bistrict Education Officer (M)

;  E&SETorGhar
Endst:No 5" =X ?io 2 [dated 161 09/2015,/«
/

3‘ 1

Copy forwarded fo. mformatlon and necessary action to the —
Director, Elémentary & Secondary Educatian, Khyber Pakhtunkhwa, Peshawar
P.Sto Mmlstér Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar
District Accounis Officer, Tor Ghar at. Mansehra o
SDEO (M) Judba Tor Ghar _ L
Mr. Nagem Said GPS Shaloon Khall Dlstrlct Tor thr

ST ERX
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_Copy for information t_o the:-

g

1.
IR M St 400 L2 5 6 .t
R T

——— (FINAL SHOW CAUSE) .
.;(\ Y

OFFICE OF THE DISTRICT'EDUCATION OFFICER {MALE) TOR GHAR
/1222: Dulud zlc_/_s?i..h‘éﬂ.&-

7.
o
Al

Mr, 'Naeen;g Said PST GPS Shaloon

: S'Jblect * EINAL SHOW: CAUSE NOTIGE . "
'~': s '“ The DISIrIct Educatmn Ofﬂcer (M) E!ementarykand Secondary Educatlon Districl Tor Ghar

°°mpet°”t au‘hOle. under the Khyber Pakhtunkhwa. Government Servants (Efficiency & Olsclplind\ Ru
2011, do hereby sprve you, Mr Nasem Said PST GPS Shalaon. -

(i) As reported by the. Suba Divislonai Education Offloer (M) Tor:3har vide his letter No. 199'SDEO

dated 24/10/2014, you aré absent from your duty since 01/09/2014 to tlil date, after expiry of two y
Ex-Pakistan Leave wrthout pay {01/08/2012 to 31/08/2014 (752 days)), and the community
endorsed that you are psways remarn absent and not performing your duty an also- involved jours

} dubious, undesired and unwanted activities,
(“) Ongoing through the matenal on record and other connected papers. | am satisfied as pef.j:rovis
Rule 7 of the Khiber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 207, tha

have committed the following acts/omlssrons specified.i |n rule-3 of the sald rules:

(a) Ineffi crent (b) Misconduct  (c) Corruption -

2. -As a result thereof, I, as competent authority, have tentatrvely declded to impose upon you the

penalty of REMOVAL FROM SERVICE under ruie 4 of the said rules,

3. You are, thereof, requrred to show cause as to why the aforesaid penalty should n<t.be in
’ D

upcn you and also intimate whather you deslre to be heard in person .

\ &

If no reply to this. frnar nottce is recelved wrthrn seven days or not more than ftfteon day

4,
e aotion

delivery, it shall be presumed that you have no defense to put in and in that case an gx-

taken againat you,
District

‘% .SE Tor Ghar

Endst: No. 4723 = 17 /Dated. 22 197 2018~ l L

. Secretary E&SE Departiment Govt of Khyber Pakhtunkhwa Peshawar
The Director E&SE Khyber Pakhtunkhwa Peshawar . ,
Deputy Commissioner Tor Ghar - -
District Accounts Office l’or Ghar,

Sub Divisional Educatlon*Oﬂ“ icer Tor Ghar.

Offce File. “ ' iﬁ/

vﬂ‘(.s):\)_;

&1

District Education Office
E&SE Tor Ghar
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" BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE

e Lo

HEETS

TRIBUNAL PESHAWAR

Appeal No. 873/2019

‘Naeem Syed ....................................... reeerrrerae e esnens Appellant

District 'EdUéati‘on Officer Tor Ghar & Other.....cocoveneeee. Respondents

;
N
A
£
e
T
£

. PARA WISE COMMENTS ON BEHALF OF RESPONDENTS ARE !i:jlé .
UNDER: '

T
AR e ey
C R AR

INDEX

- S.No Particular of Documents Annexure | Pages | .
.| Parawise comments along |
1 | withaffidavit - -5
* | Copy of teacher | )
2 attendance register “N” g1y
Copy of Notification vide ' |

N0.5570-74 dated
3 16.04.2015 | "B - o
R Copy of Show Cause notice |
4 |dated 22.01.2015 ”C” /&

| Copies of notices of
reputed newspapers dated _
5 13-03-2015 & 05-03-2015 | “ D&E” 17-18
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TRIBUNAL PESHAWAR

Appeal No.873 /2019

Naeem SYed ... e s Appeliant

VERSUS

Districts Education Officel_' Tor Ghar KPK Peshawar &
OtherS. ettt s s Respondents

e T T DR L ol S SY Ty LIS
AR A R A A S A

e

R My L
SRR TR R

ontes,

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS
UNDER:

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:

1. That the Appellant has got no cause of actions/lodusfStandi,.

2. That the instant appeal is filed by suppressing the.material facts
from thi,s honorable Tribunal, hence not main‘tainéb‘ie.

days) as per report ofthe Sub Divisional Eau‘,a* or k

Tor Ghar. 57




4. That the instant appeal is against the prevailing law:& rules.

5. That the instant appeal has been-filed just to pressurize the
respondents.- | R -

R R T SRR S A R R P it

i
Shoat Spte

ey T At e S e ety o pead Mo st [ L e s ey
B D T e o T S e S R P o

o e

" 6. That the appellant has not come to this honorable tribunal with
clean hands. |

Lo

“ 7. That this honorable tribunal lacks jurisdiction.in the instant
matter in issue. | P

8. That the instant appeal is hopelessly time barred.

9. Thatthe appellant is estopped to sue through his ov{fm conduct.

"FACTS

1. That Para No- 1 needs no comments, belng pertams to the'

sl

e e Tty by T € bt s ekt
AR e S IR N

e e ,,,.‘.;,.,._\' R gy s ._A-v‘_,ﬂ,m_.";.,:::_':,
D SRR RS A R

" service career of the appellant.
2.'That para No 2 is correct, hence no comments.

3. Th'af Para:i\lo. 3isincorrect, After expiring the said leave, He
 was posted as PTC at GPS Shaloon Basi khail but as'; per report
of sub Divisional Education officer, He did not ?submi»t his
arrival while remained absent from duty after postlng at said

school. Copy of teacher attendance reglster is appended as -
_Anx-A.

4. That the major penalty of removal from service has been
. imposed upon the appellant, as he has been willfuliy absent
| from his duty smce 01.09.2014 without any application /
prlor perm|55|on or leave sanctioned after expiry of two i
years Ex- Pakistan leave without pay w.e.f 01.08.2012 to
31 08.2014 (752 days) as per report of the Sub Divisional
Educatlon Offlcer Male Tor Ghar. Copy of Notification date ¥
16 04 2015 is annexed as Anx-B - |

-~ 5.1n reply to para No 5 it is stated that removal order was
pagsed on 16-04-2015 and departmental appeal was filedon . &

7




=y

'03.08.2018 after a period of 3 years that was badly time &
barred hence the same is liable to be dismissed.
6 That the appellant remalned in deep slumber and served
“hotice on 14.05.2019.

7. That the instant service appeal of the appellant is bereft any
intent hence liable to be dismissed inter alia following

-Grounds. ]
GROUNDS ?

A) That Para A of the grounds is incorrect, the order was passed
after having con5|dered the charges, evidence on record
under rules and regulation of the department as the
appellant has been wilfully absent since 01;09.2014 without
any application/prior permission or leave sanctioned after o
expiry of 02 years Ex-Pakistan leave wnthout pay wef &
01. 08 2012 to 31.08.2014 (752 days).

: ¢,
fr Al XD ema B1nd Taer
e T

- B) Incorrect the show cause notice was issued vude No. 4722-
27 dated 22.01.2015 and final order was passed after due
process of law. Copy whereof is appended as Anx-C. |

‘ C) In reply to Para No. C it is stated tr/lat after |ssumg the final &
show cause notice he was also issued notices regardlng his
absenteeism through print media daily ”I\./Iashrliq” Peshawar
dated 05.03.2015 and 13.03.2015 respectively for the
purpose to resume his duty but he turned to deaf ear hence

~ allthe proceedings against him were conducted with in legal
| _‘ivsphere Cop|es where of appended as Anx D&E

D)That complete & comprehensrve reply. has already been
gnven in preceding paras.

E) That, comp[ete & comprehenswe reply has already been

given in precedlng paras. % - -

.....
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il

It is therefore; inthe light of- above stat‘ed- facts &

“circumstances most humbly prayed that the in‘sfcant appeal
i

=

ma‘y‘kindlybe rejected/dismissed with cost.

_ﬁegpondent. No.1'_~

(E&SE) Peshawar
dditional Director (Bstes)
Dircetor te of B & SE)

Khyber Pakhtunkbwa Peshawag,
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' BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE

Naeem Syed ............... e et asa s S et ensenes Appellant

, DIStI’ICt Educatlon Offlcer Tor Ghar & other ................................. Responden’ts

- S-"'

i

R

‘TRIBUNAL PESHAWAR

A

:'»..*
kB £

Appeal No. 873/2019

VERSUS

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS
UNDER:

AFFIDAVIT

1M1 Hoziq. s - Rehmom DEOQ(¢M) District Torghar, do

~ hereby solemnly affirm on oath, that the contents;of Parawise
comitients are True & Correct in the best of my knowledge &

belief and nothlng has been concealed or suppressed from th1s

honorable tribunal.
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OFFICE OF THE SUB DIVISIONAL EDUCATION OFFICER (MALE]
T JUDBA TOR GHAR '

&

-CERTIFICATE

Certn‘“ ed that Mr ‘Naeem Said PST has not been performed hls duties at GPS Shaloon Basi Khail, Tor
Ghar for the penod w.e.f September, 2014 to April,2015, as per record of the said school.

Sub-DQal gtl on Officer (Male)

Jug,ba’Dﬁtﬂct Tor Ghar
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NOTIFICATION . m y

v
RELIN <

ADO (S/ 4 K
E) NAEEM SAIIS PS WHEREAS Mr. Naeem Said P’ST GPS Shaloon District Tor Ghar

.
proceeded agalnst under Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline) R”'es
2011 on account of his willfu! and unauthorized absence from duty 1

.l A . )

»1
§v
AND WHEREAS*the accused Teacher was issued show cause through print media Dally

Express dated 02103/2015‘and Dally Mashnq Peshawar Dated 05/03/2015 and 3-03-2015, but he, falled
to submit his reply within stjpulated time. 4“?‘

i'! l¢
3. AND WHEREAQ»}the Competent Authonty (District Educatlon Officer M) after having

considered the charges and evidence on record reSponse to the Show Cause Notice, is of the view that
\ the charges against the agzused official have been proved. °

2!

Vo4 NOW, THEREFORE, in exercise of the powers confefred under the Khyber Pakhtunkhwa,

Government Servants (Efflciency & Discipline) Rules, 2011, the Competent Authority (District Education

Officer 'M") Is pleased to inipose major penalty of 'REMOVAL FRGM SERVICE'] w.e.f 01/09/2014 upon
i .

§

i Mr.Nacem Said PST GP{‘E Shaloon District Tor Ghar, .

Lo 3 '

iy b

§ : *-
. -SD-

‘l 3} {-

Y ’ District Education Officer (M)
¥ ’ E&SE Tor Ghar

! Endst:No 59 7> ~ 7Y idated (6] 04 12015:
'
Copy forwarded for irformation and necessary action to the -
1.pyDlrector, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar
2, P.Sto Minister,Eiementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar

Rasd £ XTS S
— -t

~———

* 3, District Accounts Officer, Tor Ghar at Mansehra,

. 4, SDEO (M) Judba Tor Ghar . 1 J -

oy 5. Mr. Naeem Said GPS Shaloon Khall District Tor thr. \ (.
T ‘ |
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e (FINAL, SHOW CAUSE) o
OFFICE QF THE DISTRICT EDUCATION OFPICER (MALE) TOR GHAR ( L \T/)
I\

No.% 722 Datud. _ZLLJ.Q;L_JM\V

% i

Mr. »Naeem; Sald PST GPS Shaloon

..
Tt

Subject; EINAL SHOVY.CAUSE NOTICE t
L
I The District Educatil.n Offlcer (M) Elementary and Secondary Educatlon District Tor Ghar
compatent authority, under the ‘Khyber Pakhtunkhwa Goyernment Servants (Efficlancy & Disciplirio) R
2011, do hereby sprve you, Mr, Naeem Sald PST GPS Shaloon, :

() As reported by the Sub_fDlvlslonal Education Officer (M) Tor'Shar vide his letter No, 199/SDEO
dated 24/10/2014, you are absent from your duty since 01/09/2014 to till date, after explry of two y
Ex-Pakistan Leave wuthout pay {01/08/2012 to 31/08/2014 (762 days)), and the community
endorsed that you are ;.Mays remain absent and not performing your duty an also Involved fours
dubious, undesired and unwanted activities, - '.

Fz’ (i)  Ongoing through the material on record and other connected papers. | am satisfied as per provis

Rule 7 of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 201 i, tha
have committed the following acts/omissions specified i in rule-3 of the said rules: .

(a) Inefficient (b) Misconduct ~ (c) Corruption
2. As a result thereof, |, as competent authority, have tentatively decided to impose upon you the

penalty of REMOVAL FROM SERVICE under rule 4 of the said rules. ‘

3, You are, thereof, required to show cause as to why the aforesaid penalty should nct.pe in

upcn you and also intimate whather you desire to be heard in person. y

'f no reply to this final‘notice is received within seven days or not more than fifteer day

4,
e artion

delivery, it shall be presumed that you have no defense to put in and in that case an gx-

take:n against you.
District

% SE Tor Ghar

Endst: No. 4723 =27 /Datsd. 22 197 [ 207) -

Copy for information to the:-
Sacretary E&SE Departinent Govt of Khyber Pakhtunkhwa Pashawar.

1.

2. The Director E&SE Khyber Pakhtunkhwa Peshawar,

3. Deputy Commissioner Tor Ghar

4. District Accounts Office Tor Ghar, NS

5. Sub Divisional Educauon Officer Tor Ghar. » ' ; “
. 6. Office File, ‘ foo ,
g i District Education Office
[EN | . E&SE Tor Ghar
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. 'BEFORE THE HOUNARABLE KHYBER PAKHTUN KHWA SERVICE

TRIBUNAL PESHAWAR ‘ N

Appeal No. 873/2019

‘Naeem Syed Appellant

- VERSUS

District Education Officer Tor Ghar & Other....ccocnevne. Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS ARE A

UNDER:
INDEX
S.No | Particular of Documents Annexure | Pages'| "
Parawise comments along
1 with affidavit - =5
Copy of teacher .
2 attendance register A 61|
Copy of Notification vide '
: | N0.5570-74 dated
3 16.04.2015 "B 'S
Copy of Show Cause notice
4 - | dated 22.01.2015 "C’ /6
Copies of notices of
reputed newspapers dated L
5 13-03-2015 & 05-03-2015 | “D&E” |'7'8 ]




' BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Appeal No.873 /2019

Naeem Syed ... Appellant

VERSUS

" Districts Education Officer Tor Ghar KPK Peshawar &
(011 0 1= 5T PPN USRS PPP PP Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS
UNDER:

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:

1. That the Appellant has got no cause of actions/locus standi.

2. That the'instant appeél is filed by suppreésing the rﬁaterial facts
from this honorable Tribunal, hence not maintainable.

3. That the major penalty of removal from service has pesn

1

imposed upon the appellant, as he has beean willfisy shaony
from his duty for a long time without any apniicaiion 7 zrioy
permission or leave sanctioned after expiry ol two g e

Pa kistan~'_léaye without pay w.e.f01.08.2012 tc 31.0&.7014
days) as per report of the Sub Divisional Edggat{pr; u

Tor Ghar. 7
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4. That the instant appeal s against the prevailing law & rules.

5 That the instant ap
respondents.

peal has been filed just to pressurize the

6. Thatthe appellant has not come to this honorable tribunal with

cleén hands.

7. That this honorable tribunal lacks jurisdiction in the instant

matter in issue.

8. That the instant appeal is hopelessly time barred. -

9. That the appellant s est;opped to sue through his own conduct.

EACTS

1. That Para ‘No-1 needs no comments, being pertains to the

service career of
2. That para No AT

3. ThatPara Nd. 3i

the appellant.
|

correct, hence no comments.
|

s incorrect, After expiring the said leave, He

was posted as PTC at GPS Shaloon Basi khail but as per report
of sub Divisional Education officer, He did not submit his
arrival while remained absent from duty after posting at said

school. Copy of teacher attendance register is appended as

Anx-A.

4. That the major

|
|
penalty of removal from service has been

imposed upon the appellant, as he has been willfully absent

from his duty si|'

ace 01.09.2014 without any application /

prior permission Of leave sanctioned after expiry of two

years Ex-Pakistan leave without pay w.e.f 01.08.2012 to

31.08.2014 (752

Education Officc:er Male Tor Ghar. Copy of Notification dateq
16.04.2015is annexed as Anx-B

5. In reply to paﬁ'a

days) as per report of the Sub Divisional

No 5 it is stated that removal order was

e - ~mt+al annoal was f|‘€d on

o A O é»x}}%_‘;f,:‘[.lhM\A—;yll.:,\ﬁ:!_(‘,_‘;'\kl;:'r::]r\’a_)‘i‘ﬁ-.,,v:‘_ e e R v e
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03.08.2018~aftér a périod of 3 years that was badly time
barred hence the sam’le is liable to be dismissed.

6. That the appellant rémained in deep slumber and served
notice on 14.05.2019.

7. That the instant serviée appeal of the appellént is bereft any
intent hence liable to be dismissed inter alia following

Grounds.

GROUNDS T

A) That Para A of the gréunds is incorrect, the order was passed
after having considered the charges, evidence on record
under rules and regulation of the department as the

g appellan'é has been wilfully absent since 01.09.2014 without
any applicati‘on/prio:r permission or leave sanctioned after
expiry of 02 years, Ex-Pakistan leave without pay w.e.f
01.08.2012 t0'31.08:2014 (752 days).

B) Incorrect, the show {cause notice was issued vide No. 4722-
27 dated 22.01.2015 and final order was passed after due
process of law. Cop\’( whereof is _appended as Anx-C.

C) In reply to Para No. C it is stated that after issuing the final
show cause notice he was also issued notices regarding his
absenteeism through print media daily “Mashriq” Peshawar

" dated 05.03.2015 'and 13.03.2015 respectivély for the
purpose to resume his duty but he turned to deaf ear hence
all the proceedings against him were conducted within legal
sphere. Copies where of appended as Anx D&E.

D) That complete & ¢dmprehensive reply has already been
given in preceding paras. |

E) That complete &,tomprehensive reply has already been

given in preceding paras. % |
|. : W / ‘
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in the ‘light of above stated facts &
t the instant appeal

it s therefore
circumstances most humbly prayed tha
y-be rejected/dtsmlssed with cost.

may kindl

t Educatlon
E&SE] Peshawar

dditiona! Director (Bstté)

: _D\rect v .te nf F & SB)
\ Kbyber Pakhtunkhwa Peshawask
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BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

1 Appeal No. 873/2019

Appellant

District Education Officer Tor Ghar & Other....uicrisssennees Respondents

o N S s B R A R T G AR N A A

'PARA WISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS
|
' UNDER:

AFFIDAVIT o o

/H Hotz,tw LA - ’261’\‘”‘0‘”‘ DEo (M) District Torghar, do

N
.....

: ‘hereby solemnly afﬁrr:n on oath, that the contents of Parawise
comments are True & Correct in the best of my knowledge &
belief and nothing has been concealed or suppressed from this

honorable tribunal. | .

—

Wb~ 1.

-
L -
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