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Clerk to counsel for the appellant present m’ld secks

adjournment as leamed counsel for the appellant is not in

attendan_ce. Adjourn. To come up for prehmmary hearing om -
10.06.2019 before S.B. . S

MembCL

i Counsel for the appellant present. '

Counsel for the appellant submitted an application for sine-

die adjournment of the appeal. The ground taken in the

i appl|cat|on is to the effect that the order for the reopening of the - o

enquiry has been passed by the Commissioner Bannu DIVISIOI’] N

"The said exercise is likely to take considerable tlme and also may.

affect the grievance of the appellant.

The appIiCatiOn' is allowed and the instant appeal is adjoufned
sine-die. The appellant may apply of its fixation for preliminary

heanng as and when reqmred under the law. o S
S . - Chairman \
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|seeks adjournment as senior counsel for the appellant is

&
FORM OF ORDER SHEET
Court of
) Case No. 166/2019
S.No. | Date of order Order or other proceedings with signature of judge
: proceedings ' :
1 ’ 2 , 3
1- 04/2/2019 The appeal of Mr. N?feer Ullah presented today by Mr. ‘Shahid
' Qayyum Khattak Advocate m;ay be entered in the Institution Register and
put up to the Worthy Chairman for proper order please.
REGISTRAR. < M{>-1 14
‘2_ This case is entrusted to S Bench for preliminary hearlng to be
: put up there on / (7 }
: CHAIRMAN
’ [ }-’ . :
. 14.03.2019 Junior to counsel for the appellant present and

not in attendance. 'Adjou'rn. To come up for preliminary

hearing on 19. 04 2019 before SB

B
|
|
|
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|
|
|
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¥ BEFORE THE SERVICE TRIBUNAL
“ " KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. !éé /2019

T Nafeer Ullah oo Appellant
Versus
Government of Khyber Pakhtunkhwa & others .................. Respondeflts
S.No. | Description of Documents Annexure Pages
1. Memo of appeal with Affidavit 1-6
2. Address of the parties 7
3. Charge Sheet A 8-9
4. Show Cause Notice B 10
5. Reply to Show Cause Notice C 11-16
6. Copy of impugned order dated|D 17
27/09/2018 _
Copy of Appeal/representation E 18-19
Other documents - | 20- 3?
9 Wakalat Nama ' L{D
/’ -
Appelant
Through
. Shahid Qa
Dated: 94»{/ 02/2019 Advocate, Suprem (Ilour

OFF: 105-A Town Tower, University Road,
Jahingir Abad, Peshawar

Cell No. 0333-9195776
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. lé é /2019

Nafeer Ullah S/o Khair Ali Khan R/o Shabaz Azmat Khail,
Tehsil Domel District Bannu ........c.cocooiiiiiiiiiniii e Appellant

Khyber Pakhtukhwa
Service Tribunal

Versus : Diary l\olél
Dascd OLI “0212_,9/7

1. Government of Khyber Pakhtunkhwa through Secretary
Revenue & Estate Department, Peshawar
Senior Member Board of Revenue, (SMBR) Peshawar
Commissioner, Bannu Division, Bannu
Deputy Commissioner, Bannu

................................................................ Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 27/09/2018 PASSED BY
RESPONDENT NO. 4 BY WHICH MAJOR PENALTY OF REMOVAL
FROM SERVICE HAS BEEN AWARDED TO APPELLANT AND THE
REPRESENTATION OF THE PETITIONER HAS NOT YET BEEN
DECIDED BY THE RESPONDENT NO. 3

-

On accepting this. service appeal, the impugned order dated
Fi‘edtp-dly 27/09/2018 may graciously be set aside by declaring. it
illegal, void, unlawful, without authority, based on mala fide, '.
Registra®- . .
\13, 3_["% void abinitio and thus not sustainable and the appellant is
entitled for reinstatement to his post with all back benefits of

pay and service &

Respectfully Sheweth;

1. That the appellant was appointed as Patwari in the Ye:ar 2010 and
performed his duty with full zeal and enthusiasm to the entire -

satisfaction of his superior.

P
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2. That respondent No. 4 issued a charged sheet to the appellant on
26/02/2018 containing the allegat?ion that as per allegations
leveled by one Hayat Ullah S/o Wali Ullah , you had prepared
bogus and fake mutations due to which the complainant has
sustained huge financial loss. ( Copies of charge sheet is attachedis

Annexure “A”)

3. That on 31/08/2018 the respondent No. 4 issued a show cause -
notice which was properly replied by the appellant 06/09/2018,
( Copies of SCN and reply are attached as Annexure “B” and “C”)

4. That respondent No. 4 with out giving proper opportunity of
hearing to appellant passed the impugned order bearing No. 4986-
99/DC/AE dated 27/09/2018 wherein a major punishment of
removal from service has been awarded to the appellant without
complying the legal and codal formalities. (Copy of the Impugned

order is attached as Annexure “D”)

4. That appellant filed departmental appeal against the impugned
‘ order before worthy respondent No. 3 on 15 /10/2018 but till date
the same has not been decided after the laps of statutory period
hence, the appellant feeling aggrieved from the above order filling
this appeal on the following amongst other grounds inter. { Copy of

the representation is attached as Annexure “E”)

GROUNDS:

a. That the impugned orders is ‘illegal, without ‘lawful authority

thus untenable and is liable to be set aside.

b. That order: of respondent No. 4 is against the rule and

regulation and contrary to the settle principle of service rules:.

C. That no proper opportunity of hearing has been provided by the
respondent to the appellant, hence he has been condemned
unheard and the case has been decided in a mechanical

I

manner with out application of judicious mind.

d.  That appellant has been awarded major penalty of Removal
from Service on the allegation that he has prepared bogus

- mutations No. 8943 to 8949 whlle posted cl_b Patwan 'Halqa‘
P hI o A
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Bezan Khel in Tehsil Domel ( Banfiu) ; without least cdnsidering
the fact that the said mutations have been checked and dound
correct by the concerned Girdawar and attested by the
Tehsildar/Revenue Officer Domel ( Bannu) on 12/06/2012. |

That without prejudice to the above the respondent has not 
arrayed the concerned and responsible person i.e Girdawar
Circle, whose main responsibility is to check the mutation with
record and Tehsildar/ Revenue officer who attested the -
mutation, if for the sake of argument any offence has been

committed by appellant.

That appellant prepared the said mutations from Perth Patwar
of previous Mutations no. 8257, 8258, 8315, 8316, 8349,8353,
8355 & 8404 entered during the period from may to August
2011 by the previous Patwari Halga Bezan Khel, checked and
verified by the same Girdawar Circle, who has checked and
verified as correct the mutation prepared by the appellant from
the above mutations, therefore, the clerical errors; if any; in the
figures of Khata/ Khasra numbers eﬁtered in the relevant
mutations was atfributable to the previus Patwari Halga and
Girdawar Circle. The appellant has been treated in very

arbitrary manners and has been make a escape goat.

~ That the concerned Girdawar Halga has categorically stated in

his statement recorded before the enquiry officer that he has
checked and found correct the Mutation prepared by appellant.

Under the law it is the duty of concerned Girdawar/ Qanungo (

‘under Para 7:4 (ii) of the Land Record Manual ) to check the

entries made by the Patwari. Besides the Girdawar Halga, the
Tehsildar / Revenue Officer is also bound under Para; 7.4 (iii) of

the Land Record Manual to check the entries made in the

‘ mutation with the record and after his satisfaction attest the

Mutation, therefore, appellant can not be blamed for any error
in the Khatha/ Khasra number and its area of mutated and
award of major punishment is not sustainable in the eyes of

law.
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That all the mutation were laying before the revenue officer for
attestation but attested the }'Sreserit mutation and the previous
one already fully process have been left unattended which

illegality can not be attributed to appellant under the law.

That under the law clerical mistakes in the number of Khatha /
khasra or area of land is correctable under the Land Record
Manual and such the error in Number of Khatha / Khasra No.
1431 or its area in the dispute Mutati.ons as well as the
previous mutations at the best cqnstituted inefficiency at the
part of the pfevious Patwari, which cannot based ground for

imposition of Major Penalty on appellant.

That the whole departmental file against appellant has been
prepared in violation of law and rules as the enquiry officer has
based his finding on assessment and speculations. The findings
have not been based on sound reasons and any solid, material

and cogent evidence.

That no opportunity. of cress examination of the witnesses has
been provided to appellant but still he fails to prove the
allegation leveled against appellant as no witness utter a single

word against appellant.

That the learned respondent No. 4 has not taken into
consideration the detail reply submitted by the appellant and
passed the impugned order without applying its judicious mind

to the fact and circumstance of the case.

That the case of appellant has been treated in very arbitrary
manners and no evidence what so ever has been brought on
record to substantiate the allegation leveled against appellant
rather he has been proceeded under the rules and regulation

which are not at all applicable to petitioner being a civil servant.

That the entire service record of the appellant is unblemished
therefore, the impugned order would be a black stigma on the
clean service career. of the appellant, therefore, the same is
liable to be set aside. Furthermore performing official duties as
per directions of the senior official, appellant can not be held

responsible for any alleged offence.



n. That appellant also seeks permission of this Hon’ble Forum to

raise additional points at the time of arguments.

It is, therefore, most humbly prayed that by accepting
this service appeal, the impugned order dated 27/09/2018 may
graciously be set aside by declaring it illegal, void, unlawful,
without authority, based on mala fide, void abinitio and thus
not éustainable and the appellant is entitled for reinstatement

to his post with all back benefits of pay and service

Any Other relief which has not been specifically
prayed for but deem appropriate in the circumstances of the

case may also be granted

NS

Appdllant

Through

Dated: 0/j /02/2019 Advocate, Supreme Court

Certifed that as per instruction of my client no such appeal has

been filed before this Hon’ble Forum.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
Setjvice Appeal No. /2019
Nafeer Ullah ............... s ......... f""i .......................... Appellant
Versus
_Government of Khyber Pakhtunkhwa & others .................. Respondents

AFFIDAVIT

I, Nafeer Ullah S/o Khair Ali Khan R/o Shabaz Azmat Khail, Tehsil
Domel District Bannu, do hereby solemnly affirm and declare on Oath
that the contents of the abO\}e ai:)peal are true and correct to the best of
my knowledge and belief 'and nothing has béen kept secret from this

Hon’ble Tribunal.

N ™S
Depafient |
- g 4 FEB 209

Identified by CED)
AV ’*"‘ Wi

Shal
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Dated:  HY/02/2019

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA

‘PESHAWAR
Service Appeal No. /2019
Nafeer Ullah ............cooeevvineennnn.. e Appellant
Versus
Government of Khyber Pakhtunkhwa & others .................. Respondents
ADDRESS PF THE PARTIES
APPELLANT |

Nafeer Ullah S/o Khair Ali Khan R/o Shabaz Azmat Khail,

Tehsil Domel District Bannu

RESPONDENTS

1. Government of Khyber Pakhtunkhwa through Secretary Revenue &

Estate Department, Peshawar

2. Senior Member Board of Revenue, (SMBR) Peshawar
3. Commiissioner, Bannu Division, Bannu
4. Deputy Commissioner, Bannu

Through
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. huge financial Toss.

» TH‘E?DEPUTY‘C-OMMISSIONE'R, BANNU,
 Tel-0928-9270032, Fax: 0528-9270079, Fjdcbanny

-

i Dated: 26-02-2018
CHARGE SHEET

1, committed the following irregularities:

‘ siper allegations leveled by one Hai;é‘t:UIlah s/o Waifi Ullah, you had
prepared bogus and fake mutations due to which the complainant has s
~eY —OHONS Gu

Ustained

—

2. By reasohifbf:the above, you appear to be guilt
and guilty of corruption gnt;,er Rule-3 (a), (b) and {c},

A(I.:'fﬁciency and Diséipline)',RUies, 2011 and have rendered yours

specified in rule-4 of the rules ibid.

3. You are, thére'fore, required to submit your writteﬁ'fo'"éfense within seven days'of the
receipt of this Charge Sheet to the Inquiry Officer, : o

”

4. ‘ Your writteﬁn defénse, if any, should reach the rhduiry Officer within the specified
period, failing which it shai be presumed that you have no d(?feq:é:ga:;o PUtinand, in that case, ex-
parte action shal| he takeniagainst you, b

5. Intimate v./f'l'c_t_her YOu desire to be heard in person, ...

6. A statement 'of allegation is enclosed. - >A ; L@{
CLT B el

(MUHAMMAD AL ASGHAR)

DEPUTY COMMISSIONER
No. & Date Even:- Hi, - i -
——=ate Even: -

Copy is forwarded to the: : '

LN
:
VE

1. Additiona;_ Assjstan"t"c'dmmfssioner-ill, Bannu. S .
2. AEto please assist the Inquiry Officer in the process of inquiry.{ o

3. Official concerhed.
Ty e

. N
+DEPUTY COMMISKIONER
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‘ THE';DEPUT'Y COMMISSIONE}R, BANNU

' Tel: 0928-9270032, Fax: O<9'28-927_0079,:ﬁdcbannu
' Dated: 26-02-2018

DISCIPLINARY ACTION

I, (Muhammad Ali Asgﬁar, Deputy Commissioner Bannu), as competent authority, am of the
opinion that {Mr. Nafeer Ullah Patwari Halga Bizen Khel Tehsil'Domel) has rendered himself to be
proceeded against, as he committed the following acts/omissians, within the meaning of rule 3 of

" the Khyber Pakhtunkh\}g/,g Government Servants {Efficiency and Discipline} Rules, 2011.

* STATEMENT OF ALLEGATIONS

i. fﬁlla'g as per allegations leveled by one Hayat Ullah s/o Wali Ullah, he had
Qf‘épiared bogus and fake mutations, due to which the. complainant has
‘t.. o ~

¢ T ——
sustained huge fi ial loss.

2 : Forthe p‘qr;:p'ose of inquiry against him with reference to above alleé'at'ions, Additional
Assistant Commissionéi‘_-ji‘ll;Bannu is hereby appointed as Inquiry Officer to conduct inquiry under
rule-10(1} (a) of the ibid rules. ‘ '

. : - i 3

3. He is, therefore, required to submit his written defense within seven da\}s of the

receipt of this Charge Shé.e't to the Inguiry Officer.

4, " His writ.t‘e;h «defense, if any, should reach the Inquiry Officer within the specified
period, failing which it shali.be presumed that he has no defense to putinand, in that case, ex-parte
action shall be taken against him. ' : -

L Lo

5. Int'irhatei‘Wh'ether he desire to be heard in'pers.ori.“‘

¥ -

(MUHAMMAD ALl ASGHAR)
DEPUTY COMMISYIONER

gxs” TESIEE};;
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Daidtunkhwa Government Servants {Efficiency and Discipline) Rules, 2011, do hereby serve you, hAr.
\ f i

5

3

s

% THE DEPUTY COMMISSIONER, BANNU

- © Tol: 0928-9270032, Fax: 0928-9270079, - dcbannu ; \

Gl "_:,}'_;,_‘{;jf,iw__jjm:jmz L e , Nated: 3 | -August- 2018 { /"- ’
; " SHOW CAUSE NOTICE S k‘h : é [L
Lo - wex EJL

1. (l\;'lummmad nli Asghar Deputy Commissioner Bannu), as competent authority, under the Khyber'

sies UiLah the then Halga Patwari Bizen Khel as follows:
gl that conseque'i;t {:pon the cbmpletion—tqf inquiry cqnducted against you by the
inquiry officer for which you were given full opportunity of hearing vide summon
bearing  No. . 96-AAC-lil  Bannu dated -15.03.2018 and vyour ™ written
' x't-:pl\/,/s:tatcmeﬁ; available at record;-and — -
1i1) ongoing through the findings and recommendations of the inquiry officer,
material on record and other connected papers including your defense before
the inquiry officer; . -
‘ { am"satisfied that you have committed the following acts/ omissions
specificd in rule 3 {a), (b) and {¢) of the said rules: . -
()t Gulty of inefliciency. )

(b Guilty of misconduct.

{c} Guilty of. torruption.

£ Asa rasult, thér_éof, 1, as competent authority, have tentatively decided toimpose upon

oo, penalty including major penalty under rule-4 of the said rules. ' C

* You are, the_refbre, served with show cause notice under Rule 7 of Efficiency and

irciclinary Rules 2011, as td why the aforesaid penalty should not be imposed upon you and alsu
1 whether you desire t0 be heard in person, .~ . ;

X ii no reply to this notice received within seven days of its detivery, it shall be presumed
Fige v e o defense to putin and that case an ex-parte action shall be taken against you.

‘A <:6p\,l of the findings of the inguiry officer a!ong—with co’pies of charge sheet and

N

/')7/‘\ ey

¢ T A AR
‘ . . (MUHAMMAD AU A#GHAR)
, DEPUTY COMMISSIONER
g
Cops orwarded T the: .
 Additional Assistadt/Commissioner-iil, Bannu.
Fehsildar Domet. T ° ‘T\
-

Srnicial corcerned. .
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ﬂwmmf ™
rHE DEPUTY COMY SSIONER. b’-\\'\L )
Tel: 0528- 9770032 Fax: 0928-827007¢. SIzarnmy %

L {\ No. 419 s;é

OFFICE ORDE.

Y : Dated: & ZSeptember-2018
h -

Mhereas, Mr. Nafeer Ullah {then Patwar;j Halga Bezan Khel Tehsil Domail) Bannu was
procoeded undef E&D rules for ailegatrons of making fake / illegal mutatlon with malafid intention
within the meamng of Rule-3 (a)(b) & (¢} of the Khyber Pakhiunkhwa Govt Servant (Efficiency &
Discipline) Rules 2011 during his postlng as Patwari Halga Bezan Khel Tehui Domall Bannu.

.H.'

. .
' N \n -
. Vhereas proper show cause notice was issued to the said employee as well as 3

opportunity of nersonal hearing was provided by the undersigned as evident from show cause notice
No. 3429/DC/r\E -dated 31/08/2018 and his detailed reply to show cause notice as well as his-
statement recorded during personal hearing before the undersigned, dated 19/02/2018

. A

. Whereas ongoing through the record, including written defénse of the said
employee before the inquiry officer, as well as his verbal and written defense / statement before
the undersagncd during his personal hearing, | am satisfied that the said employee had committed

the said offen e thus found gwlty under Rule-3(a)(b) & {c) accordingly and the guilt has been
confirmed / provcd

i

) .

=i5 (Muhammad Ali Asghar, Deputy Commissioner Bannu}, as competent authority.
hereby impose major penalty of “Removal from Service” as provided under rule 4 (b){iii} of Khyber

Pakhtunkhwa 'go,vt. Servants (Efficiency & Discipline} Rule 201: or Mr. Nafeer Ullah, Patwari with
immediate effect: - v

t

-

T T e
(MUHAMMAD ALI ASGHAR]
DEPUTY COMMISSIONER

Copy forwarde  the:

—

Socrctmyy' to Govt. of Khyber Pakhtunkth Revenue & Cstate Depdrtment, Peshawar,
Lommns«loner Bannu Division, Bannu. -

Addltlonal Deputy Commissioner Bannu.

A55|stant Commlssroner Bannu.

AHAA"S Bannu

Tehsnldar Bannu and Gomel.

Dlstnct Lomptrollcu of Accounts, Bannu.
Dlstrlu [\'azn Bannu.

L0 NS s W

OIf!CIaI Loncerned

)
3

Q;{‘Q,@ o e

DEP\UTY‘COMMISSIDNCF\

T




® |
=
%
m

To;-':‘;; The Commissioner | - A ;
! Bannu Division, BANNU é‘

Appéal Under Rule: 3 of the KPK Civil Servants (A eal) Rules-1986 -

P
Res :'cted Sir; .

I rs respectfully submltted that the Deputy Commrssuoner Bannu has;
vrde is Office Order No. 4986-99/DC/AE dated 27- 9-2018: (copy submitted
o , herewrth as Annex “A”); lIIegaIly imposed on me the major penalty of
“REMOVAL FROM SERVIC.E”, on the allegation that I have prepared "
bogus Mutatlons No. 8943 to 8949; while posted as Patwari Halga Bezan
Khel ln Tehsil Domel (Bannu); without least consrderrng the fact that the
sald mutatrons have been checked and found correct by the concerned

PV

- Eaald
g, ES

VR WA e T L e

Glrdawar and attested by the Tehsildar/Revenue Officer Domel (Bannu) on
i% 12-6-2(,12 Copies of the relevant mutations are filed herewith as Annex
;% “BI1 '7"
l? 2. It. H pertinent to submit that | had prepared the said Mutations from
E Perth Patwar of previous Mutations No. 8257 8258, 8315, 3816, 8353,

8355 88404 entered during the period from May to August 2011 by the
prevrous Patwari Halqa Bezan Khel, checked and verified by the same
Grrdawar Circle namely Shafiullah Khan, who has checked and verified
as correct the mutation prepared by me from the ibid mutatrons Therefore g
the clerjcal errors; if any; in the figures of Khatha/Khasra numbers entered
relevant mutations was attributable to the previous. Patwari Halga
( l’:ﬁawar Circle. Copies of the ibid 7xMutations are ﬁl\'ed herewith as

£

the Inqurry Officer (__uch has_been filed as Annex “H” wrth the s
Inquiry Regort bearing Ref; No. 214/AAC:II| dated 17-8-2018, copy of the
Ingurg[ Regort alongwith enclcsures is submitted herewith as Annex “D):

that he ‘has checked and found correct the Mutations prepared by me.
Since'it'is the duty of concernad Girdawar/Qanungo (under Para: 7: 4(ii) of
the Land Record Manual) tc check the enlries made by the Patwari.
Besudes the Girdawar Halqa, 1he Tehsildar/Revenue Cfficer is also bound

D No ‘ under Para 7.4(jiiy of the 1. and Record Manua! to check the entries mad |n

YA sl cma — /% N
- F*“\”?‘Q\’Q

9
R)
29
ale
%
Z.
14\



T B £

the mut%iio’n with the record and after his satisfaction attest the Mutation.

Therefore i cannot be blamed for any error in the Khatha/Khasra number

and its area of lands mutated.

4. ltis also pertinent to submit that clerical mistakes in the Number of

Khatha/Khasra or area of land is icorrectable under Para; 7:4 of the Land

Record;JVlanuai and as such the error in Number of Khatha/Khasra No.
K Hie

1431 o] |tswarea in the dispute Mutations as well as the prevrous mutations
at the b t constituted inefficiency at the part of the prevuous Patwari,

which ca not constitute the ground for imposition of Major Penalty on me
the previous Patwari. : .

h‘ above facts have been explained in my reply to Charge Sheet,
in my s‘tatement before the Inqunry Officer as well as in my: reply dated
06-9-2018 to the Show Cause Notice dated 31-8-2018 but neither the
lnqunry Oft' icer nor the Competent Authority has consnderecl my above

submlssaons Copies of the Show Cause Notice and its reply are submltted
as Annex “El1 &2”,

x'--
[

6. In Vrew of the above humble submissions, it is earnestly prayed that
Your Hon bie Office may klndly be pleased to set aside the impugned
penalty brder of removal from servnce imposed on me by the worthy Deputy
Commleeloner Bannu by way of the impugned penalty order dated
27-9~20.:1‘T 8j' and may further be pleased to reinstate me in service with all
back benefits. |

iAo
GEALL

‘ﬁrayed accordingly in the interest of justice.

APPELLﬁ"ANT "

b
NAFIRULLAH

Ex-Patwari Halga Bezan Khel
R/O; Village Shahbaz Azmath Khel,
Teh & Distt; BANNU

3
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