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-inClerk to counsel for the appellant present Ihd seeks 

learned counsel for the appellant is not in
19.04.2019

adjournment as 

attendance. Adjourn. To come up for preliminary hearing on

10.06.2019 before S.B.
\ ■ . I•s

. Member - <■•.

> *1 *.

Counsel for the appellant present.10.06.2019
i 0 " ■

Counsel for the appellant submitted an application for sine- 
die adjournment of the appeal. The ground taken in the 

. application is to the effect that the order for the reopening of the 

enquiry has been passed by the Commissioner Bannu Division. 

The said exercise is likely to take considerable time and also may

V 1

.'>1

affect the grievance of the appellant. ‘

1

The application is aliowed and the instant appeal is adjourned 

sine-die. The appeliant may apply of its fixation for preliminary 

hearing as and when required under the law.
\

Chairman
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Form- Am
FORM OF ORDER SHEET

Court of

Case No. 166/2019

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Nafeer Ullah presented today by Mr. Shahid 

Qayyum Khattak Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order please.

04/2/20191-

1 tea
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be -/?2-
put up there on

CHAIRMAN

7)/
4.03.2019 Junior to counsel for the appellant present and 

seeks adjournment as senior counsel for the appellant is

not in attendance. Adjourn. To come up for preliminary
1

hearing on 19.04.2019 before S.B

ember'

V ■
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BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR
Service Appeal No. /2019

Nafeer Ullah Appellant

Versus

Government of Khyber Pakhtunkhwa & others Respondents

INDEX

S.No. Description of Documents Annexure Pages
1. Memo of appeal with Affidavit 1-6

Address of the parties2. 7

3. Charge Sheet A 8-9

Show Cause Notice4. B 10

5. Reply to Show Cause Notice C 11-16

6. Copy of impugned order dated 

27/09/2018

D 17

7. Copy of Appeal/representation E 18-19

8. Other documents 20-3^
9 Wakalat Nama

Through

Shahid Qa^t^S^^frSTfmk 
Advocate, Supreme CourDated: 0'i//O2/2O19

5

OFF: 105-A Town Tower, University Road, 
Jahingir Abad, Peshawar

Cell No. 0333-9195776

.''I



d)
BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2019

Nafeer Ullah S/o Khair Ali.Khan R/o Shabaz Azmat Khail, 

Tehsil Domel District Bannu................................. ......................... Appellant

Khyber Pakht«!<hwa 
Service Tribunal

JLSDiai-y No.Versus
oLl~oZ~2a/<?Dated

Government of Khyber Pakhtunkhwa through Secretary 

Revenue 85 Estate Department, Peshawar 

Senior Member Board of Revenue, (SMBR) Peshawar 

Commissioner, Bannu Division, Bannu 

Deputy Commissioner, Bannu

1.

2.

3.

4.

Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974 
AGAINST THE ORDER DATED 27/09/2018 PASSED BY 
RESPONDENT NO. 4 BY WHICH MAJOR PENALTY 'OF REMOVAL 
FROM SERVICE HAS BEEN AWARDED TO APPELLANT AND THE 
REPRESENTATION OF THE PETITIONER HAS NOT YET BEEN 
DECIDED BY THE RESPONDENT NO, 3

PRAYER

On accepting this service appeal, the impugned order dated 

27/09/2018 may graciously be set aside by declaring, it 

illegal, void, unlawful, without authority, based on mala fide, 

void abinitio and thus not sustainable and the appellant is 

entitled for reinstatement to his post with all back benefits of 

pay and service

H 7Hi^

Respectfully Sheweth;

1. That the appellant was appointed as Patwari in the year 2010 and 

performed his duty with full zeal and enthusiasm to the entire 

satisfaction of his superior.

■f



2. That respondent No. 4 issued a charged sheet to the appellant on
26/02/2018 containing the allegation that as per allegations
leveled by Hayat Ullah S/o Wali Ullah , you had prepared 

bogus and fake mutations due

one

to which the complainant has 

sustained huge financial loss. ( Copies of charge sheet is attachedis 

Annexure “A”)

3. That on 31/08/2018 the respondent No. 

notice which
4 issued a show

properly replied by the appellant 06/09/2018. 
( Copies of SCN and reply are attached as Annexure “B” and “C”)

cause
was

4. That respondent No. 4 with out giving proper opportunity of 
hearing to appellant passed the impugned order bearing 

99/DC/AE dated 27/09/2018 wherein
No. 4986- 

a major punishment of 

to the appellant without 

(Copy of the Impugned

removal from service has been awarded 

complying the legal and codal formalities, 

order is attached as Annexure “D”)

4. That appellant filed departmental appeal against the impugned 

order before worthy respondent No. 3

the same has not been decided after the laps of statutory period 

hence, the appellant feeling aggrieved from the above order filling 

this appeal on the following amongst other grounds inter. ( Copy of 

the representation is attached as Annexure “E”)

15/10/2018 but till dateon

GROUNDS:

That the impugned orders is illegal, without lawful authority 

thus untenable and is liable to be set aside.

a.

b. That order of respondent No. 

regulation and contrary to the settle principle of service rules.
4 is against the rule and

That noc. proper opportunity of hearing has been provided by the 

respondent to the appellant, hence he has been 

unheard and the
condemned

case has been decided in a mechanical 
manner with out application of judicious mind.

d. That appellant has been awarded 

from Service on the allegation that he has
major penalty of Removal 

prepared bogus
mutations No 8943 to 8949 while posted as Patwari Halqa



Bezan Khel in Tehsil Domel ( Bannu); without least considering 

the fact that the said mutations have been checked and dound 

correct by the concerned Girdawar and attested by the 

Tehsildar/Revenue Officer Domel ( Bannu) on 12/06/2012.

/

That without prejudice to the above the respondent has 

arrayed the concerned and responsible person i.e Girdawar 

Circle, whose main responsibility is to check the mutation with 

record and Tehsildar/ Revenue officer who attested the 

mutation, if for the sake of argument any offence has been 

committed by appellant.

e. not

f. That appellant prepared the said mutations from Perth Patwar 

of previous Mutations no. 8257, 8258, 8315, 8316, 8349,8353, 

8355 8& 8404 entered during the period from may to August 

2011 by the previous Patwari Halqa Bezan Khel, checked and 

verified by the same Girdawar Circle, who has checked and 

verified as correct the mutation prepared by the appellant from 

the above mutations, therefore, the clerical errors; if any; in the 

figures of Khata/ Khasra numbers entered in the relevant

mutations was attributable to the previus Patwari Halqa and 

Girdawar Circle. The appellant has been treated in very 

arbitrary manners and has been make a escape goat.

That the concerned Girdawar Halqa has categorically stated in 

his statement recorded before the enquiry officer that he has 

checked and found correct the Mutation prepared by appellant. 

Under the law it is the duty of concerned Girdawar/ Qanungo ( 

under Para 7:4 (ii) of the Land Record Manual ) to check the 

entries made by the Patwari. Besides the Girdawar Halqa, the 

Tehsildar / Revenue Officer is also bound under Para; 7.4 (hi) of 

the Land Record Manual to check the entries made in the

g-

mutation with the record and after his satisfaction attest the 

Mutation, therefore, appellant not be blamed for anycan error
in the Khatha/ Khasra number and its area of mutated and

award of major punishment is not sustainable in the eyes of 

law.



fi)
h. That all the mutation were laying before the revenue officer for 

attestation but attested the present mutation and the
V;

previous
one already fully process have been left unattended which 

illegality can not be attributed to appellant under the law.

That under the law clerical mistakes in the number of Khatha / 

khasra or area of land is correctable under the Land Record 

Manual and such the error in Number of Khatha / Khasra No. 

1431 or its area in the dispute Mutations as well as the 

previous mutations at the best constituted inefficiency at the 

part of the previous Patwari, which cannot based ground for 

imposition of Major Penalty on appellant.

That the whole departmental file against appellant has been 

prepared in violation of law and rules as the enquiry officer has 

based his finding on assessment and speculations. The findings 

have not been based on sound reasons and any solid, material 
and cogent evidence.

J-

k. That no opportunity of cross examination of the witnesses has 

been provided to appellant but still he fails to prove the 

allegation leveled against appellant as no witness utter a single 

word against appellant.

1. That the learned respondent No. 4 has not taken into 

consideration the detail reply submitted by the appellant and 

passed the impugned order without applying its Judicious mind 

to the fact and circumstance of the case.

k. That the case of appellant has been treated in veiy arbitrary 

manners and no evidence what so ever has been brought 

record to substantiate the allegation leveled against appellant 

rather he has been proceeded under the rules and regulation 

which are not at all applicable to petitioner being a civil servant.

on

That the entire service record of the appellant is unblemished 

therefore, the impugned order would be a black stigma on the 

clean service career of the appellant, therefore, the 

liable to be set aside. Furthermore performing official duties 

per directions of the senior official, appellant can not be held 

responsible for any alleged offence.

m.

same is

as



(P
That appellant also seeks permission of this HonTole Forum 

raise additional points at the time of arguments.

n. to

It is, therefore, most humbly prayed that by accepting 

this service appeal, the impugned order dated 27/09/2018 may
graciously be set aside by declaring it illegal, void, unlawful, 

without authority, based on mala fide, void abinitio and thus

not sustainable and the appellant is entitled for reinstatement 

to his post with all back benefits of pay and service

Any Other relief which has not been specifically 

prayed for but deem appropriate in the circumstances of the 

case may also be granted

Appellant
Through

Shahid Qa/um I^attak 
Advocate, Supreme CourtDated: Qlj /02/2019

Certifed that as per instruction of my client no such appeal has 

been filed before this Hon’ble Forum.

V



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

Service Appeal No. /2019

Nafeer Ullah Appellant

Versus

Government of Khyber Pakhtunkhwa 8& others Respondents

AFFIDAVIT

I, Nafeer Ullah S/o Khair Ali Khan R/o Shabaz Azmat Khail, Tehsil

Domel District Bannu, do hereby solemnly affirm and declare on Oath

that the contents of the above appeal are true and correct to the best of

my knowledge and belief and nothing has been kept secret from this

HonT)le Tribunal.

',r^N-
Deponent 

OA FEB 20^.3Identified by

%

Shahra^a3aim ^hattak 
Advocate

★



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR10

j

Service Appeal No. /2019

Nafeer Ullah Appellant

Versus

Government of Khyber Pakhtunkhwa & others Respondents

ADDRESS PF THE PARTIES
APPELLANT

Nafeer Ullah S/o Khair Ali Khan R/o Shabaz Azmat Khail, 

Tehsil Domel District Bannu

RESPONDENTS

1. Government of Khyber Pakhtunkhwa through Secretary Revenue & 

Estate Department, Peshawar

2. Senior Member Board of Revenue, (SMBR) Peshawar

3. Commissioner, Bannu Division, Bannu

4. Deputy Commissioner, Bannu

Appellan
Through

Shahid QaymmKhaitak 
Advocate, Pfeshaw^Dated: 02/2019

•:
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\ THE:> deputy COMMISSIONER
:7el: 0928-9270032,-Fax:

%
bannu.•> 0928-9270079, fjdcbannu

.1
■i

Dated; 26-02-2018

CHARGI;-SHEETi

J
si

isil asiPatwari Halqa Bizen Khel,

i-per allegations leveled by 
prepared bogus and fake 
hugeifin^cTaTi^

committed the following irregularities!

a. That'''as
i

one Hayat 'Ullah s/o Wall 
rn^ut^nsdue to which the

^^lah, ^ou had 
complainant has sdstaineri

J

i .
2. .".Tv

guilty Of
(Efficiency and Discipline) Rules 2011 and hil ^hyber Pakhtunkhwa Government Servants 
specified in rule..4 of the rules yourself jieb.e to ail or any of the

Vl3.receipt of this ^gl^he«“^tten daense w.thinf
‘

seven days of the

4.

.... within the specified
defense.toputinand, inthatcaseno !,, ex-

5.
^-i'ctner you desire to be heard in person;::

A statemeht.bfallegation is enclosed.'

;
I

6. (

A^-<
(MUHAMMAD All AsJbHAR)

DEPUTY COMMISSI;
/ •

No. & Date Fv/pr..'-
Copy is forwarded to the:

1. Additional Assistant,Gommissioner-ilk Bannu.

AE.to plea;se assist the Inquiry Officer 
•Official cohcerhed. ’hh'if

NER
:aI ■1

i

i
in the process of inquiry..- '3.

;
y' V

M: '■■■ V;.'.;;. E 0
__

■ DEPUTY COMMIS lONER. \
u.iCVl 

'sl.c.u.; T>.\->n\.»t OrC (Jii

11:
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1/
THE DEPUTY COMMISSIONER, BANNU

' Tel; 0928-9270032, Fax: Q'928-9270079,. ^dcbannu V

Dated: 26-02-2018
^i.

DISCIPLINARY ACTIQM

i, {Muhammad Aii Asghar, Deputy Commissioner Bannu), as competent authority, am of the 
opinion that (Mr. Nafeer Uiiah Patwari Halqa Bizen Khel Tehsil'Dbmel) has render„ed himself to be 
proceeded against, as he committed the following acts/omissions, within the meaning of rule 3 
the Khyber PakhtunkhW.a Government Servants (Efficiency and Discipline) Rules

■ STATEMENT OF ALLEGATiniMS

i. That as per allegations leveled by one Hayat Ullah s/o Wall Ullah, he had

^j^epared bogus and fake mutations^due to which the complainant has 
sustained hupp flnanrlal |os.S.

_
For the purpose of inquiry against him with reference to above allegations, Additional 

Assistant Commissioner.lll: Bannu is hereby appointed as Inquiry,Officer to conduct inquiry under 
rule-10(l} (a) of the ibid .rules. . '

He is, therefore, required to submit his written defense within seven days of the 
receipt of this Charge Sheet to the Inquiry Officer.

I

of
, 2011.

A

2;

/

3.(

4. His vvntte.n .defense, if any, should reach the Inquiry Officer within the specified 
period, failing.which it sttallbe presumed that he has no defense to put in and, 
action shall be taken against him.

Intihnate-whether he desire to be heard in person.

in that case, ex-parte

•i
5.

■ii

ATI?

A-
(MUHAMMAD ALI ASGHAR) 

DEPUTY COMMIsa^lONER
'vv;*

5
'i O'c

h

:rrr_ ;

Mil

I •;

/
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K'HE DEFliTT COMMISSIONER, BANNU
Tel: 0928-9270032, Fax; 0928-9270079,

.

\7 •dcbannu

Dated: 3 f -August- 203.8

l^hVOTC«;Mnw CAUSE NOTICF:

as competent authority, under the Khyber 
2011, do hereby serve you, Mr.

I (iviuivMnmad aU Asghar Deputy-Commissioner Bannu), 
..oKI-.runkhvva Government Servants [Efficiency and Discipline) Rules. 

Miljh the then Haiqa Patwari Bizen Khel as follows:

m.

that consequeht upon the completiontof inquiry conducted against you by the 
officer for which you were given fuii opportunity of hearing v,de surnmon 

bearing No, f 96-AAC-ill Bannu dated . 15.03.^ and your -wotten 
ply/st-atcment available at record:-and 
going through the findings and i

record and other connected papers including you

(i)

r' e recommendations of the inquiry officer, 
r defense beforehi) on

ninterial on
tli0 inc|uiry officer;

have committed the following acts/ omissionsl am satisfied tliat you 
spenCiod in ruie 3 (n), (b) and (c) of the said rules:

(.•i)i Guilty o! inofriciency. 
[b}' Guilty of misconduct, 
(c.) Guilty of.Corruption.

AS a result, thereof, I, as competent authority, haye tentatively decided to .mpose upon 
ncnaily including major penalty under rule-4 of the said rules.u

therefore, served with show cause notice under Rule' 7 of Efficiency and 
why the aforesaid penalty should not be imposed upon you and also

' You are,
i.;i; C!'d:n.'iry Rules 2011, as to

whether yo.u desire to he heard in person. .

i

ilUirn.-Urr

PG ii no reply fo this notice received within seven days of its delivery, it shall be presumed
ex-parte action shall be taken against you.;;i b.ivc lio (Infcnsu lo pul in and that case an

sheet andfindings of the inquiry officer along-with copies of chargeA copy of the 
:pl a'iiogations is onclo-.^ed.:.l Mb.'U'if'u:,

4.
(MUHAMMAD All ASGHAR) 

DEPUTY COMWaSSlONF.R

■C

\
rcuii '.' 'v. DuVe: -
( i-'i-'n/arded to the;

■ Addiiion.d Assistarii/Contmissioner-lll, Bannu.

ri'hyd.dai Dome!. ' ,
■ [.v'lnr.erned.'

r
\ *

DE^TVatt ; )' !•

Ay>'S i’

1 - assyC
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W-m: M.nli
^;THE DEPUTY COMMTSSIOXER. SIaWU

Tel: 0S28-9270032. Fax: 092S-9270079.

/DC/AE

w ^ *»
T.r n

No. ih
Dated: ^ji^Septem be r-2018

?
OFFICE ORDER:!

TYW\5Ln
. (then PatwariHalqaBezanKhclTehsHDomaiDBannu was

proceeded under E&D rules_fo^ations of making fake / illegal mutation with malafiH int„„r;„„ 
w,th,n the meantng of Rule-JlTTErTTy^meTTyber Pakhtun77Sr7;TT7Ti?fencv & 
Discipline) Rule>, 2011 dunn^^ hts posting as Patwari Halqa Beza

.* 1

n Khel Tehsil Doriiail Bannu,
:•! * V

,|^,hereas, proper show cause notice was issued to the said employee'as weil as i

evident from show cause notice
No^ 4429/DC/mE;.dated 31/08/2018 and his detailed reply to show cause notice as well as his ■ 

ement recorded during personal hearing before the undersigned, dated 19/02/2018

em , K °"g°ing through the record, including written defense of the said
employee before.the inquiry officer, as well as his verbal and written defense / statement before 

^"^tsigned during his personal hearing. I am satisfied that the said employee had committed 
-aid oftenjte thus found guilty under Rule-3(a)(b) & (c) accordingly 

confirmed / prpvpd.

%

M
i*.m and the guilt has been
‘M

(Muhammad Ali Asghar, Deputy Commissioner Bannu), 
hereby impose|;m;ajor penalty of "Removal from Service" as 
Pakhtunkhwa Goyt. Servants (Efficiency & Discipline) 
immediate effect:

m as competent authority, 
provided under rule 4 (b)(iii) of KbyberI1 Rule 203 1 oit Mr, Nafeer Uliah, Patwari with

M
\ ■

m
'•4 1
..4

7-
(MUHAMMAD ALI ASGHAR) 
DEPUTY COMMISSIONER

Copy forwardea/to the:

L Secretay to Govt, of Khyber Pakhtunkhwa Revenue 8, Estate Department, Peshawar,
2. Commissioner Bannu Division, Bannu.
3. Additipoal' Deputy Commissioner Bannu

4. ' Assistant Comniissioner, Bannu.
5. All AACsf! Bannu

6. Tehsildar Bannu and Oomel.

2.' District Comptroller of Accounts, Bannu.
8. District Nazir, Bannu.

9. Official,concerned.

k'

1

4
.f

DEPUTY COMMISSIONER.
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«>» To;--; ■ The Commissioner
Bannu Division, BANNU

t:.'

App^l Under Rule. 3 »f fh» .^p.^ cjyii Servants ^Anpeah RmIp^iobb

fiRes^@ctecl Sir;
1. i| is respectfully submitted that the Deputy Commissioner Bannu has; 
vid|iiis Office Order No. 4986-99/DC/AE dated 27-9-201 S^copy submitted 

herevvith as Annex “A”); illegally imposed 
“REMOVAL FROM SERVICE”, 

bog^=Mutations No. 8943 to 8949; while posted 

Khegti: Tehsil Domei (Bannu); without least considering the fact that the 

said^ mutations have been checked and foupd correct by the concerned 

Girdavvar and attested by theTehsildar/Revenue Officer Domei (Bannu) 

12-6-2012. Copies of the relevant mutations are fiied herewith as Annex

;•
iV^:

•
on me the major penalty of

on the allegation that I have prepared'll
■^1 as Patwari Halqa Bezan
.4

y.-a

on
I

“B/i-i?”

‘.-A

2. It|;is pertinent to submit that I had prepared the said Mutations from 

Perth Patwar of previous Mutations No. 8257,'1 8258, 8315, 3816, 8353, 
8355:,^&; 8404 entered during the period from May to August 2011 by the 

previous Patwari Halqa Bezan Khel. checked and verified

■i'

by the same
GirdaWar Circle namely Shafiullah Khan, who has checked and verified 

as cbrrect the mutation prepared by me from the ibid mutations w"

. Therefore, ■ 

enteredthe ci|1cal errors; if any; in the figures of Khatha/Khasra numbers 

in ttt|: i^levant mutations was attributable to the previous' Patwari Halqa 
andSl^iawar Circle. Copies of the ibid 7xMutations are filed herewith as

Ann&^C/l-r”.

•Kl.)

3. h':)si further pertinent to submit that the
concerned Girdawar, Halqa 

nam^ejj^ .Mr. Shafiullah Khan (now retired) has stated; in. his stafement 
befo|fiie Inquiry Officer (wj^h has been filPri Ann.v -u- thr 

Inquiry Report bearing RefLhlo^214/AAC-lll dated 17-R-7n-iR the

jnguirv Report alonawith enolrsnrp^ is submitted herewith as Annov “

I

D”h
that he :'has checked and found correct the Mutations ' i

prepared by me.
Since it ;is the duty of concerned Girdawar/Qanungo (under Para: 7:4(ii) of 

the Land Record Manual) tc check the entries
;

made by the Patwari.
Besidp the Girdawar Halqa, the Tehsildar/Revenue Officer is also bound

;

61-^i
1

1



::fi-i

ir. :
the mutation with the record and after his satisfaction attest the Mutation. 
Therefore. I cannot be blamed for any error in the Khatha/Khasra number 
and its area of lands mutated.

il'
r

4. It is also pertinent to submit that clerical mistakes in the Number of 
Khatha/Khasra or area of land is correctable under Para; 7:4^of the Land 

Record ii/yianual and as such the error in Number of Khatha/Khasra No. 
1431 or'jtsiarea in the dispute Mutations as well as the previous mutations

at the best constituted inefficiency at the part of the previous Patwari, 
which cajjinot constitute the ground for imposition of Major Penalty on me 

as well ;as the previous Patwari. ,

5. All the,above facts have been explained in my reply to Charge Sheet, 
In my statement before the Inquiry Officer as well as in my reply dated
06-9-2018/to the Show Cause Notice dated 31-8-2018 but neither ,the
Inquiry /Officer nor the Competent Authority has considered my above

' ' '
submis^siohs. Copies of the Show Cause Notice and its reply are submitted

1 ■"

fi

• ;
as Annex “E/1&2”.

V'.

6. In view of the above humble submissions, it is earnestly prayed that 
Your Kdh'ble Office may kindly be pleased to set aside the impugned

i-‘i’ f

penalty brder of removal from service imposed on me by the worthy Deputy 

Commissibner Bannu by way of the impugned penalty order dated 

27-9-2018 and may further be pleased to reinstate me in service with all
..r

back benefits.

li^rayed accordingly in the interest of justice.

i;-/;

APPELLANT

-S,rvOBannu|//^
Dated:;; 15-10-2018 
EncIsiL (Annex “A” to

Nl •
NAFIWULLAH

Ex-Patwari Halqa Bezan Khel 
R/O; Village Shahbaz Azmath Khel 

Teh & Distt; BANNU
i
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