Statement of Mr. Taimur Ali Khan Advocate counsel for petitioner,
on oath: o |

Stated that as per instructions of my client, order of this
Triburial has been fully satisfied. I, therefore, request that the

© . 'same may be filed as per law.
S

C el o

.

R.O&A.C

Dated: 10.12.2020

Mr. Tamur All Khan Advocate




22.10.2020 Mr. Kabirullah Khattak, Additional Advocate General for
the respondents is present.
Since the Members of the High Court as well as of the
" District Bar Association Peshawar are observing strike today,
there'fore, the case is adjourned to 10.12.2020 on{\which date

to come up for further proceedings before S.B.

(Muha Jamal Khan
Member (Judicia

10.12.2020 ~ Taimur Ali Khan Advocate present on behélf of petitioner.

Kabir Ullah Khattak learned Additional Advocate General

respondents present.

At the very outset this Tribunal was informed that orders
passed  in favor of the present petitioner has been fully
satisfied, he, therefore, made a request that the execution

proceedings may be filed.

To this effect, statement of learned counsel was recorded

. and his signature was obtained thereon.

In view of the above, the present execution proceedings
stand filed being fully satisfied. File be consigned to the record

room.

“Announced.
10.12.2021




09.07.2020 Counsel for the appellant and ‘Mr. Usman Ghani,
District Attorney for the respondents present. -

This is an a n for restoration of ‘Execution

e

Petition No. 50/2020.
The record shows that on 30.01.2020 th'e matter -

was adjourned sine-die with the permission to parties

for submission of application -for restoration as and
when required. | | |

The application is allowed and the proceedings afe_

f restored to original number. To come up for further

! proceedings on 08.09.2020 before S.B. - | °
Chaix

. 08.09.2020 : Counéel for the petitionef and Addl. AG. present.

Learned counsel for petitioner requests for time to seek
fresh instructions from his client. Adjourned to 22.10.2020. The
respondénts shall also be given notice for the next date to

apprise this Tribunal regarding progress, if any, made towards

“implementation of the judgment.
' Chairm ‘



Court of

Form-A

- FORM OF ORDER SHEET

Restoration Application No.

@ /2020

Date

S.No. of | Order or other proceedings with signature of judge
order

. Proceedings

1 2 3

1 12.02.2020 The application for restoration of Execution Petition No.
173/2019 submitted by Mr. Taimur Ali Khan Advocate may be
entered in the relevant register and put up to the Court for
proper order please.

REGISTRAR *

2 This restoration application is entrusted to S. Bench to be

putup thereon 6b-62-2 .2 .
CHAIRRIAN
06.05.2020 Learned counsel for the petitioner present. Notice be
issued to the respondents for reply on 14.04.2020 before
S.B.
(Hussain Shah)
Member
14.04.2020 Due to public holiday on account of COVID-19, the tase
ig adjourned to 09.07.2020 for the same. To come up for
the same as before S.B.

4%de




30.01.2020

Nemo for the petitioner. On the previous date too, the petitioner
was absent. Mr. Kabir Ullah Khattak learned Additional Advocate

General present.

Copy of office order dated 24.10.2019 is available on file and
perusal of the same would show that the petitioner has been
reinstated in service while the issue of back benefits will be

decided/settled after the outcome of de-novo inquiry.

In view of above, the present execution petition is adjourned
sine die. File of the present execution petition may be kept dormant
in the record room till further orders. Either party may apply for

restoration/revival of the instant execution petition. & /(
. O

Member




29.10.2019- Mr. Kébir Ullah = Khattak learned Additional

- Advocate. General alongwith representative Anwar Khan
~ SDFO present. Representative submitted cbpy.of Notification
dated 24.10.2019 in relation to the implementation of -
judgment of this Tribunal and judgmeht'bf Apex Court.
- Lawyers community is on strike on the call of Khyber
| Pakhtunkhwa Bar Council. Adjourn. To come up for further

-proceedings on 03.12.2019 before S.B. Petitioner be put to

a8

Member

notice for the date fixed.

13.11.2019 Petitioner alongwith counsel and Addl. AG alongwith

Muhammad Anwar, SDFO for the respondents present.

Learned counsel for petitioner requests for time to

submit written objections in resbect of notification dated -

24.10.2019.

Adjourned to 17.12.2019 before S.B.

.

Chairman

~-17.12.2019 " Nemo for petitioner. Addl. AG alongwith Iltaf Qureshi,
S SDFO for the respondents present. "
To come up for furth{er proceedings on 30.01.2020
‘before S.B. |

-



I
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E.P No. 173/2019 ' -

23.09.2019

* Petitioner in person and Mr. Kabirullah Khattak, Additional AG
alongwith Mr. Muhammad Anj‘war Khan, SDFO for the respondents

present. ;

Representative of the department produced copy of letter dated
19.09.2019 whereby the case for implementation of judgment in favour of
the petitioner has been set in motion. He requests for further time for
SubmiTSASR of implementation réport. Adjourned™16°17.10.2019 on which
date implementation report shall pbsitively be submitted. Else, punitive

action would be initiated against the concerned respondents under the law.

{
)
i

W
! .

CHAIRMAN

17.10.2019 Petitioner alongwi;th counsel and Addl. AG alongwith

Muhammad Anwar, SDFO for the respondents present.

The representati\j/e of respondents states that the
competent e,uthority {Ead,approved the reinstatement of
petitioner, however, a; formal notification in that regard is
yet to be issued. He therefore, requests for a short
adjournment. : ,

Adjourned to 29.!10.2019 on which date the copy of
requisite notiﬁcatio]n/implementation report  shall
positively be produced before the Tribunal. Else, the
defaulting respondent shall be proceeded against in
accordance with Iaw.i

, W)L

Chairman



\

05.07.2019

DA RIS M
ERAE R DRSS

Counsel for the petitioner and Mr. Ziaullah, DDA’: Lk

alongwith Mr. Muhammad Anwar, SDFO for respondents

preseﬁt. o o o
Representative of the respondents produced a copy of an

application moved by Advocate on record, Supreme C@urt of

Pakistan for early hearing of CPLA no. 168-P/2019 in the

- Supreme Court of Pakistan and the same is placed‘on record.

26.08.2019

As per practice invogue, respondents are directed to either get -
the judgment of this Tribunal date d 17.12.2018 suspended

from"the Supreme Court of Pakistan or produce provisional

| imblémentation order. Case to come up for further proceedings

on 15.08.2019 before S.B.

, (Ahmaz Hassan)

Member

Petitioner in person and Addl. AG alongwith M/S Faizullah, DFO
and Muhammad Anwar Khan, SDFO for the responde_nts present.

‘Thé" representative of the respondents states ‘that CPLA

. submitted against the judgment under implemehtation' stands -

dismissed by the Apex Court on 25.07.2019. Thereafter opinion of
the S.0 (Litigation) has been sought regarding implementation of
the judgment of the Tribunal.

This Tribunal has no concern with the internal correspondence of
the respondents. As a matter of fact the judgment under
implementation has attained finality and warrants its ekecution in
letter & spirit in accordance with law. The respondents are,
therefore, required to submit an imp!erhentation report on next date
of hearing, failing which punitive action would be taken égainSt the
concerned fespondents under the law. |

Adjourned to 23.09.2019 before S.B.




. Form- A
FORM OF ORDER SHEET
Court of
Execution Petition No. 173/2019
S.No. | Date of order ~ Order or other procéedings with signature of judge

' proceedings '

1 2 - 3
1 04.4.2019. The execution 'petition of Mr. Naseb Khan submitted today by

Mr. Taimur:AI_i Khan Advocate may be entered in the relevant register
and put up to the Court for propgr:order plﬁse.
&@5-‘?4/ |
REGRTRAR ~ A\4\ 1
i This execution petition be put up before S. Bench on
2- Oq ,o‘{ l{tj _ - p ; : .p p
| eelsslig
f /
CHAIRMAN
106.05.2019 Counsel for the petitioner present. Notice be issued to th¢
respondents for implementation report for 14.06.2019 before S.B.
(;'MUHAM AD AMIN KHAN KUNDI
MEMBER

14.06.2019 Petitioner in person and Mr. Kabirullah Khattak, Additional A

| departr

- - before

alongw

present

date p

ith Mr. Muhammad Anwar Khan, SDFO for the résponden
. Implementation réport not submitted. Representative of tk
hent is directed to furnish implementation report on the ne
psitively. Adjourned to 05.07.2019 for implantation repq
S.B.

4

. T .
(MUHAMMAE? AMIN KHAN KUND
MEMBER
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Execution Petition No. l { % /2019
In Service Appeal No.926/2015

Naseeb Khan son of Said Ameer, Caste Shamat Khail,
Resident of Dassu, Tehsil Dassu,

District Kohistan, Ex-Forest Gurad. S
PETITIONER

VERSUS

1. The Chief Minster Khyber Pakhtunkhwa, Peshawar.
2. Divisional Forest Officer, Upper Kohistan.
3. Conservator of Forest, Upper Hazara.

RESPONDENTS

...................

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED 17.12.2018 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT.

!

RESPECTFULLY SHEWETH: abs .,
1. That the petitioner has filed service appeal No0.926/2015 against the

' order dated 02.04.2015, whereby the major penalty of dismissal from

service was imposed upon the petitioner and against not taking action

on the review petition of the petitioner within the stipulated period of

ninety days. '

2. The said appeal was finally heard by this august Service Tribunal on

- 17.12.2018 and the august Service Tribunal set aside Impugned order
dated 02.04.2015 and the petitioner was reinstated into service.
Respondents were directed to conduct de-novo inquiry strictly in
accordance with law and rules within a period of 90 days from the
date of the receipt of the judgment. The issue of back benefits shall
be subject to the outcome of the denovo inquiry. (Copy of judgment
dated 17.12.2018 is attached as Annexure-A) ’



R A T

wow

3. That since the announcement of th‘é’iiudgment the petitioner waited

for more than 90 days to implement judgment dated 17.12.2018 of |

this Honourable Service Tribunal, but the respondents neither
reinstated petitioner nor conducted denovo inquiry within the
stipulated period of 90 days according to the judgment of this
Honourable Tribunal. The petitioner also submitted his arrival report
-but no action has been taken on his arrival report by the respondent -
~ department.

4. That in-action and not fulfilling formal requirements by the-
.department after passing the judgment of this august Service
Tribunal, is totally illegal amount to disobedience and Contempt of
Court.

5. That the judgment is still in the field and has not been suspended or
: sét aside by the Supreme Court of Pakistan, therefore, the department
is legally bound to obey the judgment dated 17.12.2018 of this
Honourable Service Tribunal in letter and spirit. :

6. That the petitioner has having no other remedy except to file this
.execution petition.

i It is, therefore, most humbly prayed that the respondents may
be directed to implement the judgment dated 17.12.2018 of this
august Service Tribunal in letter and spirit. Any other remedy,
which this august Service Tribunal deems fit and appropriate that,
may also be awarded in favour of petitione

£
TITIONE

THROUGH:
(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT
&

(ASAD MAHMOOD)
ADVOCATE HIGH COURT

AFFIDAVIT:

It is affirmed and declared that the contents of the execution petition are true

and correct to the best of my knowledge and belief.

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Execution Petition No. /2019
In Service Appeal No.926/2015

jNaseeb Khan VS Forest Deptt;

APPLICATION FOR RESTRAINING THE RESPONDENTS
TO CONDUCT DENOVO INQUIRY AFTER THE LAPSE

. OF STIPULATED PERIOD 90 DAYS GIVEN IN THE

JUDGMENT DATED 17.12.2018.

RESPECTFULLY SHEWETH:

L

That the applicant/petitioner has filed service appeal No.626/2015

~against the order dated 02.04.2015, whereby the major penalty of

dismissal from service was imposed upon the applicant/petitioner and
against not taking action on the review petition of the
applicant/petitioner within the stipulated period of ninety days.

That the said appeal was finally heard by this august Service Tribunal
on 17.12.2018 and the august Service Tribunal set aside Impugned
order dated 02.04.2015 and the applicant/petitioner was reinstated into
service. Respondents were directed to conduct de-novo inquiry strictly

in accordance with law and rules within a period of 90 days from the -

date of the receipt of the judgment. The issue of back benefits shall be
subject to the outcome of the denovo inquiry.

That Registrar of this august Service Tribunal has sent the judgment
to the respondents through the letter dated 31.12.2018 and after lapse
of stipulated period of 90 days given in the judgment dated

17.12.2018, the respondents did not conduct inquiry against the -

appellant within the stipulated period of 90 days. (Copy of letter
dated 31.12.2018 is attached as Annexure-R-1)



It is therefore most humbly prayed that on the acceptance of |
this application;.the respondents may kindly be directed to reinstate
the applicant/petitioner into service and restrain them to conduct

denovo inquiry against the applicant/petitioner after the lapse of - ‘

stipulated period 90 days given in the judgment dated 17.12.2018.

(et

APPLICANT/PETITIONER

THROUGH: .
(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT
& — .

(ASAD MAHMOOD)
ADVOCATE HIGH COURT

: AFFIDAVIT: |
Tt is affirmed and declared that the contents of the application are true and

correct to the best of my knowledge and belief. @

DEPONENT
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“ Abdul Manan. Forester, Upper Kohistan . . el
'Forest DlVISIOI'l D assu,

District’
Kohiston i, ooAppellant
. - l R . IChyber Palchtu)hye
o S * Serviee Tr lbutw\i

Dlnn y"No 1-9 24 /

| . V@rgwg : | :‘ Daied -—\-J-—- -- & \/)/[

g ( %)~ Chief Minister, K.P.K. Peshawar.)
- 2)  Government - .. “of = Khyber
' Pakhtunkhwa ‘through Sécretary
Forest, K. P.K. Peshawar.
. 3) Divisional' forest Officer,: Uppel
- . Kohistan Torest Divisions; Koh1stan
"L!‘ Passu........ Respondents

. AFRRAJ, UNDER SECTION 4 AGAINST
o THE _ORDER ©F RESPONDENT 'NO. 3.
. VIDE CWHICH ' THE . APPELLANT HAS

., BEEN.RETIRED 'COMPULSORY- FROWNI

U SERVICE AND WAS ALSO DIRECTED

. RBO_BAY RS, 1897,900/- BY WAY OF

L BAY. -

r

On *N,‘ceptance of appeal the unpugned

\ b corder . of compulsory. retir ement may
L i kindly be set aside md the: appellam may

mn:dw hc re- 1nst'1t~,d n service.

;«zespectfuuy sheweth! -

The - bnef facts framing the back ﬁ '.
grouund of the mstant appeal are arrayed :

as I'f)ilows -

AU ATTESTED
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' !EI OI/ ETIH‘ KHYBER PAI«JITUMQIWA omvr(,L TRIBUAL PESII/\\R AR
D e CAMP COURl ABBOTIABAD ' ‘

Ser\nce Appe'd No. 124 4/20] 6

- "Date of Institution: - . 1'3 12. 2016
'D'Ite ochcision.g . 17 12. 2018

l

‘ (ApJellant)
- VERSUS

" Chief I%f_Ii_’nisfter, Khybei-Pakhtunkhwa, Peshawat and two others.

*

" (Respondents) |

S MR, SLIAD MUIIAMAMD KHAN,
o [ e f/\dvomte _

SO MR ABDUL b/\POOR KIIAN R -
R g/\dvomte ,f , e .. Foreppellant.

g.vil\/iR Ud;M_AN GUANI | o = »
e :"'l“l%lll(‘i Attomcy _ _ o . A ', : " For l"CiSDOndent“\
o e MR AIIMAD l[/\SSAN |

M 1{ IIIL\MID TAROOQ DURRANI

e ‘Nﬂ_,IVILER(E\LL ujve)

.~ CHAIRMAN
-;;'glUDGM;.fJM

AHMA]!) MASSAN MEMBLR )

' 4-,,Th1s JlengILlll Sh'lll dlS]’JOSG oi the ms‘mnt qewmc appt sal as wcll as Lcrm‘mmbl‘od

oLl’Vle appeal no: 927/’?015 tltled Jamair thm 'lppea] no. 926/2015 11Llud Na‘,rcb Khan

L ’appeal‘no 1247/2016 utled Asgh'u: Khan '1ppeal no 1246/2016 mlcd Um'n Khan "and

".i

= ﬂ_mcc appcal no 795/2015 utlcd Mohamnmd Tauq Kh'm as. sum ar queshon af law and

R Lts mje-: mvo_lveg}_l;herem. o

o :
e .
~jArgaments of the. learned counsel for the parties heard and record perused
e'.j;ils'A@?i"s_
- It : )
R
lThe buu[ l.lr.ts are . that the appeilant was. sorvmg as Tmcs(m in 1mcwt Divigion

[(61‘1i3t1ah.7 Oinﬁ,.thc ul]egatio’ns ‘of involvement in corrupt: 'prau.‘jces‘ an t:r\c.;uiry"w'\;

-+ condueted and upon culmindtion major penalty of compulsory retirement was imposed on
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LA

h ;nmnbcn for conductmg the’ enquuy ’I his fact was also

T

.
EERERVEY
L

wl upon Wmdmg up

. 'ugue(l that thc appcll'\nt subm:ttcd an apphcahon to-

‘_ ulmt qen M1 Sh'th er Kh'm Membu [lnquny Commlltec had ]*-elson

A{nm ancl W'IS hcll bent to pumsh the appellant A 1cque°t Wi

, _lu lhu. show rause notice but was not wnsxdcncd by.the compmenl

. . D . ;
: ‘;1(1a1mesfs/|uaucc B IR o oo : -

J. ,Le‘,a;‘.ned District - Attorney, at the very ' .outset raised 0b|eclmn s on -the
i . e i
. ..n()'.OQ:-ZO,!

' ummd tlnt evcn Qn. meutv all the. codal iorm’llihes were: observ

~.."7 L .
-51‘1} o
R n'. N

mm v1dc~1mpugned ordel dated 30 06 2016 Feelmgnaggrleved ]1e ixlcd dcpwrtmenral

|

.mwenl qn 15 08 ?O]6 whlch was not 1e31)ondccl hence thc instant sérvice: app'eal «-{m

'

1'51220416 SR A

ARGUME‘\II

Leamed coun:.cl fm the. '1ppeIl.;mt ar gucd that he. was plOCCCded dep'ulmcnlally

of proceeclmgs xmuor penaily' of compulsony retirement whs

'unpOsed»on h1m Enqunry was not conducted in acco1d'mce with thc spmt of E&D Rut

3
(%]

’ﬂl 1. The appell'mi and othels through an appllcatlon submltted a list of wm]e:.scs to the

: ,]uuumn Enquu'y C‘omm;ltee for emmmatlon but no‘ heed was p'ucl to it He furlhr:

\.
I
l

—

the- Chauman anuuv Lomm;ltw

al grudge nauin';st '
as mndc to depule somc olher

ghhahrud in: para- 9 ol the 1cpI/‘

authority. By nf;\L

Lo :
' unsldclmg hls 1equeals Llle mquu'y uport appr-'al cd to be blased dnd against the norms
|
i

]
i

. mmnt'nn'lblhty 01 thc ’lppea.l in haud IIe shted that the" vnpug,ned o;clcr was passed c}n

—
[

) \;lule depcul.mental appe'tl Yvas- f lad: o1 ]‘ 08 2016 .)s departmcnt'll appLTtl

"wux no[ Iiled ‘wuhm Lhe glven ueadlmc,, sQ ihc Sanie wag bducd bv time. THe ﬁnthu

R

ed ‘before passing lhe
g

I nnpugnc ‘or dex

1
3
.
i
. . : {
B e R . : . -
- - . . T \
e e !

;

4 ‘Q@N'QLUSIONJ.

, i
i So fm as lhe issue of n‘mml'un'lblht y of the prc,ecnt 'qapeal 1r. concemc-d impugned

Il

i
r cI01 (laled "0 00 20]( 5 was: Lecewecl by lh arpcllam on.05.08. 2016 as is evident fromla

¢

ropy ot lhe unpugmcd oldel contalmnb enrlfubcmc.'u to the quarters concerned and



e pl{bec’fbc by Ihc lcmned counsel fcn Lhe appell

. we dccm it a\pplopuate to louch lhc important issue ol obJectlons r
N

' .ll‘;‘.d!mildc up, lns mmd Lo pumsh lum The prmc:lplc of mlm

"r'c»:queét houlcl hwc bcen consulerecl for the purpose "of fEllI‘/tlElllSp

.,dj‘sp,hted but sm
"ﬂ]ls 3001e alone, it isav

circi mslémc

7." Af» ‘a suquc,l to- above the nnpugnecl order dated 30.06.2016 in respect of

: -':appcll"mtfs Abdul Manan Umel Khana and Asghm Kh

given'so id ploof showmg bl"lS/p[‘GjUdlCC of the '1bove member tow'uds the

R 4
. . . .

,rs'
ant Befow louchuw the ‘merits of the caqc

1 <
mscd b\' lhc 'lppcll'mt

oi- Mr. Shah Wa/u, Mcmbcr Enquuy Commlltee but were not- n,onsnclr‘n.(l by the

«ompctclnl quthomy ]t was also 1eltemted in leply to thc show

NI

cause notice. He had

al |u llCC demanded that his

arent inquiry and to

R

mieg:t'thc endq 01 ]usuce By 1gnoung lus 1equcgt the enquiiry report had not onl y bccomc

acked of malafide, mallce and dlstrust on thie part of the smd Mermber. On

ahd w01lh consldemtlon case f01 ~de-novo enquiry. In these

€s we would ot lxke othei dilate on ,o‘ther deficiencies in the inquiry report.

."\,.

an, 01de1 dated 02.04 ”OIS in

tcSpect of ﬂppcllant Naseeb ‘Khan ancl order chted 12.03.2015 in respect of appellants

".I‘:.nmsu_r K;han and Muhammad Tariq Khan are set aside
service: lhc |csponclcnt3 are clncctecl to conduct de-novo cnquuy
: .:\vitﬁ hwiand tules mthm a peuod of 90 days from the d
S lhe lssu? ot*bacl\ bcneﬁts shall be subject to lhe outcome of the de—

qppeal 1s dnsposul of 1c001c11ngly Pmtles 'ue left ‘to be

B (AHMAD HASSAN)

P _ : Membey

R "‘ ~ Camp Court Abbottabad.

p ' .

b (lI/\MlD I“AROQQ DURRANI)

! . Chaum'm -

| /_\_I\_INOU’.I\ICED s -
17.12.2018 "

i

é\nd the appellants are reinstated in
i

strictly in accordance
i

~,

ate of lecc1pl of Lh:s Judgment.

i

ar their: own costs. TFile be

,nuslgned to the leOlleOHl : S ' ‘

LR

[,
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novo cnqunv The -

appellant and -
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| KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR -

| N'o.ij’l,{ Sasr " Dated 3] /12/2018

"’Fo'.' - -

‘The Secretary Forest Department,,
_ _ Government of Khyber Pakhtunkhwa
Lo : Peshawar. i
Subject: - © JUDGMENT IN APPEAL NO. 124472016, MR. ABDUL, MANAN & OTHERS.

o : T am directed to forward herewith a celtlﬁcd copy of Judgement dated
_‘17 12.2018 passcd by this Tubunal on the above subject for strict comphance

" Enél: As above

ety
 REGISTRAR: |
'KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL -
PESHAWAR.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

Datéd Peshawat the, 24" October, 2019

NOTIFICATION . ’,7 LS g é s

No.SO(Estt)FE&RWD/1-50(69)/2019/PF: In compliance with judgment dated
17.12.2018 of Khyber Pakhtunkhwa Service Tribunal in service appeal No.926/2015
and decision dated 25" July, 2019 of Supreme Court of Pakistan in Civil Petition
No.168-P.to 173-P of 2019, the competent authority is pleased to withdraw - this

* department earlier ‘Notification No.SO(Estt)FE&WD/1-8/Tariq DF0/2014/2817-20

dated 12.03.2015 imposing thereby the major penalty of “Dismissal from Service and
Recovery of Rs. 6,50,300/- from Mr. Nasib Khan, Forest Guard (BS-07) Khyber
Pakhtunkhwa Forest Department with immediate effect.

Consequent upon above, the competent authority is further pleased to
reinstate in service Mr. Nasib Khan, Forest Guard (BS-07), Khyber Pakhtunkhwa .
Forest Department with immediate effect. The issue of back benefits will be
decided/settled after the outcome of the de novo inquiry. B

CHIEF MINISTER
KHYBER PAKHTUNKHWA

Endst: No: SO (Estt)FE&WD/1-50(69)/2019/PF: Dated Pesh 24" October, 2019
Copy is forwarded to:-

1)  Chief Conservator of Forests, Central Southern Forest Circle, Peshawar.’
2) Chief Conservator of Forests, Northern Forest Region-1I, Abbottabad.

3) Director, Budget and Accounts Cell, FE&W department.

4) PS to Secretary, FE&W Department, Khyber Pakhtunkhwa.

5) Mr. Nasib Khan, Forest Guard, Khiyber Pakhtunkhwa Forest Department C/o CCF-],
- Peshawar. o ' .

6} Master file. <
7) Office order file. . . (
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(Zia-ur-Rahman)
SECTION OFFICER (ESTT)
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N BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.
R.APP-No &6/20>0 |
Execution Petition No. 173/2019
" Naseeb Khan VS Forest Deptt:

oooooooooooooooooo

APPLICATION FOR RESTORATION OF APPLICATION WHICH WAS

ADJOURNED SINE DIE 30.01.2020.

oooooooooooooooooooo

RESPECTFULLY SHEWETH:

1.

That the petitioner has filed the instant Execution Petition in this august

~ Service Tribunal to implement the judgment dated 17.12.2018 of this

Honourable Tribunal in letter and spirit.

That instant petition was fixed on 30.01.2020, however due to strike the
counsel for the petitioner could not appear before the Tribunal and the
Honourable Tribunal has adjourned sine die the instant execution petition
on the date fixed. (Copy of order sheet dated 30.01.2020 is attached)

That the judgment dated 17.12.2018 was not fully implemented by the

respondents as after the lapse about more than one year the respondent
department did not conduct inquiry against the petitioner as per direction of
the august service Tribunal due to which the issue of back benefits is not
decide till date, therefore the petitioner wants to restore the instant
execution petition for implementation of judgment dated 17.12.2018 in
letter and spirit.

It is, therefore, most humbly prayed that on acceptance of this
application, the appeal may kindly be restored which was adjourned sine
die on 30.01.2020. Any other remedy which this august Tribunal deems fit
and appropriate that may also be awarded in favour of the appellant.

THROUGH:

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT
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Execution Petition No. ’ z % /201

In Service Appeal No.926/2015

Naseeb Khan son of Said Ameer, Caste Shamat Khail,
Resident of Dassu, Tehsil Dassu, /
District Kohistan, Ex-Forest Gurad.

PETITIONER
' VERSUS
B J 1. The Chief Minster Khyber Pakhtunkhwa, Peshawar.
S 2. Divisional Forest Officer, Upper Kohistan.
3. Conservator of Forest, Upper.Hazara.
o . RESPONDENTS .

...................

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT  THE
JUDGMENT DATED 17.12.2018 OF THIS -

* HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT. :

O RESPECTFULLY SHEWETH: | -

: 1. That the, petitioner has filed service appeal No.926/2015 against the
‘order dated 02.04.2015, whereby the major penalty of dismissal from
service was imposed upon the petitioner and against not taking action

i on the review petition of the petitioner within the stipulated period of

1 ' ninety days. ‘

2. The said appeal was finally heard by this august Service Tribunal on

© 17.12.2018 and the august Service Tribunal set aside Impugned order
dated 02.04.2015 and the petitioner was reinstated into service.
Respondents were directed to conduct de-novo inquiry strictly in
- accordance with law and rules within a period of 90 days from. the
date of the receipt of the Judgment. The issue of back benefits shall
be subject to the outcome of the denovo inquiry. (Copy of judgment
dated 17.12.2018 is attached as Annexure-A)




30.01.2020 Nemo for the petitioner. On'the previous date too, the petitioner
was absent. Mr. Kabir Ullah Khattak learned Additiona] Advocate
General present. |

Copy of office order dated 24.10.2019 s available on file and
perusal of the same would show that the petitioner has been
reinstated in service while the Issue of back benefits will be

decided/settled after the outcome of de-novo inquiry.

sine die. File of the present execution petition may be kept dormant

in the record room till further orders. Either party may apply for

restoration/revival of the instant execution petition.
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