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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Appeal No. 1203/2019

Date of institution ... 30.09.2019
Date of decision .... 04.11.2019
Naseer Badshah son of Aziz Khan R/O Markez Karoona, Domail, Tehsil
and District Karak. : (Appellant)
' : Versus

Government of Khyber Pakhtunkhwa through Secretary/Senior Member.

Board of Revenue, Peshawar and four others.

_ (Respondents)
Present

Mr. Hidayatullah Khattak,

Advocate For appellant.

MR. HAMID FAROOQ DURRANI, CHAIRMAN

JUDGMENT

HAMID FAROOQ DURRANI, CHAIRMAN: -

1. The appellant is aggrieved of order dated 19.06.2019, whereby his
service was terminated. The impugned order was passed by respondent
No. 3. He is also dissatisfied with the order of rejection of his

departmental appeal issued on 02.09.2019.

2. Learned counsel for the appellant heard and available record Qone '

through.

3. The impugned order dated 19.06.2019 suggests that the appellant
being a contract/temporary employee (Naib Qasid BPS-03), was
pfoceeded against for not reporting for official duty at relevant
school/academy Peshawar. His service was consequently terminated with

immediate effect.

e .



In order to ascertain the nature of appointment of appellant.
learned counse! was a‘sl-<ed- t.o"refer to th(ie~ appointment order. He replied
that the record pertaining to his service was once available with the
appellant but got destructed in a fire outbreak incident, therefore, he

was not in a position to produce the same.

4. In the circumstances of the case, where the appel_lant has failed to
establish his status as a civil servant under the provisions of Khyber
Pakhtunkhwa Civil Servants Act 1973, instant appeal is not competent
before this Tribunal. The same is, therefore, dismissed in fimine.

File be consigned to record room.

)

(HAMID FAROOQ DURRANI)
Chairman

ANNOUNCED
04.11.2019
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Form-A .
FORM OF ORDER SHEET
Court of
Case No.- 1203/2019
S.No. | -Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 30/09/2019 The appeal of Mr. Naseer Badshah presented today by Mr. o
' Hidayatullah Khattak Advocate, may be entered in the Institution Register .
and put up to the Worthy Chairman for propek order please. ) S
 er oy
'REGISTRAR =9 \°\\\ ,
2 This case is entrusted to S. Bench for preliminary hearing to be |

pH 10)e3 |

put up there on 07—! )H ) }/6 :

CHAIRMAN




BEFORE THE WORTHY CHAIRMAN KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 12 S /2019

Naseer Badshah...........cooiiiiiii, Appellant

VERSUS
Govt. of Khyber Pakhtunkhwa through Secretary/Senior
member Board of Revenue & others........... Respondents
INDEX
S# Description of Documents Annex | Pages
1. | Service Appeal with affidavit 1-5
2. | Addresses of parties 6

3. | Copy of the order dated 19.06.2019 A 1

4. |Copy of representation and| B&BI
rejection order dated 02.09.2019 Q.- q

5. | Wakalathama

/
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Appellant
Through

Hi ullah Khattak
Dated 30/09/2019 Advocate High Court

Cell No.0300-9357757
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BEFORE THE WORTHY CHAIRMAN KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

. ‘ | ket cr
service Appeal No. {2-0% /2019 sfi'wcnkm.,khr,
| _ . B sry i‘\o
Naseer Badshah Son of Aziz Khan | D“““%Z%L_/f
R/o Markez Karoona, Domail
Tehsil & District Karak..........oooooi, Appellant
VERSUS

1)  Govt. of Khyber Pakhiunkhwa through
Secretary/Senior member Board of Revenue Civil
Secretariat, Peshawar

2)  Principal Revenue School/Academy Phase-lll
Chowk Hayatabad, Peshawar

3) Director Land Recérd Khyber Pakhtunkhwa
4) Depufy Commissioner Karak
5)  Assistant Commissioner Karak

............................... Respondents

APPEAL U/S 4 OF THE KHYBER
Fleﬁt@—dﬁy
PAKHTUNKHWA SERVICE TRIBUNAL ACT,

%mtran’ _ .

°\ W 1974 AGAINST THE ORDER NO.5787/LR-1
DATED 02.09.2019  WHEREBY THE
DEPARTMENT APPEAL OF THE APPELLANT

AGAINST THE [IMPUGNED  ORDER
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NO.7247/LR-1/128L DATED 19.06.2019

HAS BE REJECTED.

~ Prayer in Apfpeal
~ On facceptcmce of this service dppeal,

the orders No.7247/LR-1/128L Appeal
datged 19.06.2019. qnd that of No.5787-
/LR;il/Appeal dated 02.09.2019 may
plefase be set a‘éide and the appellant
may please be reinstated into services
, wnih all back benefits.
Any other relief, this Hon’ble Tribunal
wl;ﬁch deems. fii.'cmd-cppr'oprioie iﬁa .

mfay also be awarded in favour of the

ofnp’e’llani

i

Respecﬁt;'gjlly Sheweth:- -

1. Tho’r the appellant was serving as Naib Qaisid

- (BPS-03) in Revenue Academy Karak.

2. That the appellant has 'been férminoted from
service vide impugned order dated
119.06.2019, which is to be set aside. (Copy of
the order dd’red 19.06.2019 is oﬂoched osv

annexure “A")



"GROUNDS:

That oppelldn-’r preferred an appeal against
"rh‘e impugned order do’re.d 19.06.2019 d‘nd fh§ '
~contempt ou’rhéri"fy i.e. how dlso rejected ’rhe |
represen’ro’ribh/deporfrﬁentolv appeal vicvl,e‘»

order dated 02.09.20_19.‘ (Cdpy of

representation and rejection order dated - -

02.

09.2019 is attached as annexure "B” &

“B‘} H).

19.

foll

That -feeling"oggfieyed from the orders dated

06.2019 and 02.09.2019 of the resbonden‘rs

the appellant assail the same inter alia on the

owing grounds:

A.

pa

- an

- Tha

ca

That the impugned orders dated 19.06.2019

and 02.09.2019 passed by the respondents are

tently “illegal, ogoihs’r facts and evidence

available-on file, hence liable to be reserved

d set aside.

it no fact findings inquiry, issuance of show,

use notices whatsoever has been issued to
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the oppellohf as pres_éfibed in the services law

and judgments of the superior court.

That the appellant fil date is performing his
duty in the office of the Assis’rcn’r
Commissioner Karak respénden’r No.4 and no
qués’fion of- absence from _duffy arise in the

case of appellant,

That the &ppeilom‘ ‘has  been badly
condemned unheard which is against the
settled provision of law, judgments of the

highiér forums and equity.

That| all the impugned proceedings in shape .
of one sided inquiry has been conducted at
the back of the appellant which is against the

law and judgments of higher forums.

That|any other grounds will be raised at the

- time|of arguments with the permission of this

Hon'ble Court.

t is, therefore most humbly prayed that
on dcceptance of this service appeal, the

orders No.5787/LR-1/Appeal dated 02.09.2019
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- nothing has

and that -of No.7247-/LR-1/Appeal dated

19.06.2019 may please be set aside and the

appellant mdy please be reinstated into

services with .G” back benefits.

Any other relief which deemed fit and

appropriate in the circumstances of the case

may also be pqssed in favour of the

appellant. . -,
N
: Appellant
. Through |
|
: - Hi lah Khattak
Dated 30/09/2019 Advocate High Court
AFFIDAVIT .

l, Naseer Badshah Son of Aziz Khan, do hereby

solemnly af

firm and declare on oath that the contentfs

of the accompanying Service Appeal are true dnd

correct to the best of my 'knoMedg':e and belief and

been concealed from t




BEFORE THE WORTHY CHAIRMAN KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2019

Naseer Badshah............ e i Appellant

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary/Senior
member Board of Revenue & others........... Respondents

ADDRESSES OF PARTIES

APPELLANT:

Naseer Bodshch Son of Aziz Khan
R/o Markez Koroono Domcnl
Tehsil & Dls’mc’r K(]I’Ok

RESPONDENTS:

)

3)

4)

5)

Assistant Commissioner Karak

‘Govt. c"f Khyber Pakhtunkhwa through Sécré’rory/ .

Senior member Board of Revenue Civil Secretariat,
Peshawar

Principal  Revenue  School/Academy  Phase-ll

- Chowk Hayatabad, Peshawar

Direc’ror Land Record Khyber Pakhtunkhwa

Deputy|Commissioner Karak

o L2 [/f/J
Appellant - -
Through

!

HidaYétdlah Khattak

~ Dated 30.09/2019 Advocate High Court
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. information or prior permission as per r°

: SchooJ/Academv Pcshawar) are hereby termmated with 1mmed1dte effect, L
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GOVERNML\IT OF KHYBER PAI(EI]‘UNI(PfWA
| (DIRFCTOR LAND RECORDS/CHIEF SET TLEMENT OFFICE

. 1!; REVENUE AND LSTA'IE DEPARTMENT
::Vg Er'il PHONE # 091- 92]0057 |FAX #091- 92113989

H . 1
" i ’ A

: | ) 'Z } Dated d Pestiawar the 23/06/20:19
NO ’I‘IFICATIO_I_\_I_. ’

by i | |
al-d :}— /LR-I/128L. 'il_?Whereas Mr. Naseer Badshah while posted as Naib Q
(Bb -03) m Revenue’ School/Academyf

Peshawar was proceedud against under Ihc prevail -

Polxcy/Rules for non-compliance of lhﬁ‘ordexs of the competent. authonty as he was directex
f

|
report for ofhcxal duty at the said School

Academy vide commumcatron letters dated, 27 02. 2'
and dated 16.04.2018 respectxvely, but he failed to comply w:th til) 17, 06 2019 thhout i

port of the Principal/lnstructor of the School/Acadc
I
ibid.

’i

N ]
sz ! '

y o
AND WHEREAS he was 1ssued|'ashow cauge /notiq“eﬂ but h%_did not bother to comply w

and remained absent' ﬁom duty tll 17,06 2019, EA |

AND

ANDl W,HEREAS I, Muhammad Khalid Zaman, Director Land Records, Board

3?‘ . .
Revenue; Khyber Pakhtunkhwa, after havmg -examined the ehargcs evidence produtiEd

recominendation of Prmmpal Revenue Schoo]/Academy 3 i
AND THEREF ORIZ I, as compete’nt authority in exéreise of the power under RuIe/Pvm’ !
the services as Chowkidar Revenue School/Academy of Mr, Naseer Badshah Naib Qasid {Reven ,'

. 1
| o ﬁ»f © " Directbr Recprds,
' R

Endst: No. 1&'-/ 3 ,a ¢~ /LR-I/128L‘

Copy forwarded to the:e “:. : S | K

SEE

u-._v_

i) nccountant General, Khyber Pakluunkhwa, Peshawar, - '

+2) Deputy Comlmssxoner Karak, '

3) Principal Revenue School/Academ y, Peshawar.
4) Asmstan/t\/Commtssnoner (Revenue). Karak, '

5) District'Mecousits Officer, Karak, ll’ : ':, N
6) Private Secretary to Semor Member; Board of Revenug, Khyber Pakhtunkhwa.
7} Official’ t.unceuuc! : n B i

)9/Ofﬁce order fle - |‘; 5

T 1

. RS '|’ " - !
. ! . i § D:rector a dRcc ds, P
| i kl 5
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WHEREAS being contr; act/temporary employee, he was given final notice and giv
N
. Opportunity to mend his way but yetto report as such was show caused/Notxced

Ve

b P
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T3 ' GOYERNMENT OF KHYBER PAKHTUNKIIWA
AR A BOARD OF REVENUE % !
NS % { REVENUE AND ESTATE DEPARTMENT

PHONE. #091-92 10057 -
[ FAX # 091- 9213989
DRECORD KPK@GMA[L COM‘

JemERg T

l‘acebook ID: www. hc(.bool\ com/lanchecord kpk Twitter ID: @Landrecord kpk

' _: I i

f» © No, / /LR- I/Appeal/Nasccr Badshah
Dated Peshiawar the _2_/09/2019

}
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To, ;o A i

5 ‘I'

‘l

: ,//Mr .Nasser Badshaii,

il Naib Qasid, Revaue Academy, Pe.";hav"/zu'
b ; :lifl

SUBJECT: REPRLSENTATION/APPEAL AGAINST THE IMPUGENED

NOTIFICATION NO. 7247/LR—I/ 128 DATED 19/06/2019
'?‘ i 2 : ,

Memo: Vi N i K
I am directed to refer to your dep’xrtmental appeal dated, ,03/()7/2019 on

the subject noted above and to state that your appeal has been exammed and filed by the i

»///

Assistant-Secretary (Estab )
—Khyber Pakhtunkhwa

No.§ 2 A~ ’“ /LR-I/Appeal/Naseer Badshah .

"+« competent authority.

Copy forwarded to the the:- ‘

~ 1) Principal, Revenue|Academy, Peshawar, Eo
© 2) Assistant Commissioner g 5, Karak' i i

3} PSto Senior Member, Board of Revenue, Khyber Pakhtunkhwa.

4) District Accounts Qfficer, Karak :
' R i i Khyb > 'ak tunkhwa
i ‘- f g Y
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