
■■ 13.06.2019 Mr. Asad Iqbal advocate on behalf of Mr. Taimur 

Kahn advocate counsel for the appellant and Mr. 

Kabirullah Khattak AAG alongwith Mr. Ihsan Uilah Head 

Constable for the respondents present.

The representative of respondent has provided a 

copy of order dated 18.03.2018, whereby, the petitioner 

has been reinstated in service subject to the outcome of 

CPLA filed by respondents. It is verbally informed that 

the petitioner has started performing his duties at 

District Tank.

In the. circumstance, instant execution 

proceedings are consigned. The petitioner may apply for 

restoration of the proceedings in case any part of relief 

granted in his favour remained unsatisfied.

Chairman
ANNOUNCED
13.06.2019

L
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Counsel for the appellant and Addl. AG alongwith 

Ihsanullah, H.C for the respondents present.
07.02.2019

Representative of respondents states that a CPLA has 

been preferred before the Apex Court against the 

judgment under execution in which no date of hearing has 

been fixed so far.

The respondents shall produce on the next date any

order of Apex Court suspending or setting aside the 
?

. judgment under execution, as the case may be, else the 

implementation report in the matter.

Adjourned to 21.3.2019 before S.B:
\

Chairman

21.03.2019 Nemo for the petitioner. Mr. Kabirullah Khattak 

learned Addl; AG for the respondents present. Due to 

general strike of the, bar, .the case is adjourned. To come 

up for further proceeding on 24.04.2019 before S.B.
' -j.

Member

24.04.2019 Counsel for the petitioner and Mr. Usman Ghani, District 

Attorney for respondents present. No one on behalf of 

respondents was present. It appears that delaying tactics are 

being used to prolong the execution petition unnecessarily. This 

Tribunal is constrained to issue warrants of attachment of salary 

of respondent no.2 and 3 so as to . compel them to submit 

implementation report. Case to come up for further proceedings 

on 13.06.2019 before S.B.

(Ahmad Hassan) 

Member
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Form- A

FORM OF ORDER SHEET
Court of

303/2018Execution Petition No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The execution petition of Mr. Nasir Iqbal submitted by Mr. 

Taimur Ali Khan Advocate may be entered in the relevant register 

and put up to the Court for proper order please.

27.09.20181

REGISTR^^

This execution petition be put before S. Bench on2-

CHAIRMAN

Due to retirement of.Hon'ble Chairman, the Tribunal 
p’^esenj^-'Gxec^JtiOi'.’ petition oc issu^- tc -ire resnonGe;‘;-:s

rf® iQI^RfeWfifced

2C-.
11.201802.

bef^ ?M2.2018.

3 Jer
READER

Learned counsel for the petitioner present. Notice of t 

execution petition be issued to the respondents for 07.0|.2019. To 

p for further proceedings on the date fixed before

he preseni20.12.2018

S.Bcome u

•

smberM

/
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In pursuance with the directions of Inspector General 
of Police Khyber Pakhtunkhwa, Peshawar issued vide CPO letter No. 

CPO Memo No. 1167/Legal, date11.03.2019, the decision of Khyber 

Pakhtunkhwa Service Tribunal Peshawar dated 12.07.2018 in service
appeal No. 282/2012 is hereby implemented, Ex-constable Nasir Iqbal 

No. 1657 of FRP Kohat Range is hereby re-instated i 

provisional basis; subject ' to outcome of CPLA lodged by 

department against the above mentioned judgment

in service on

the
t

I

i

!

J :
Com;Tfandam, 

Frontiep^eserve Police, 
Khyber Pakhtunkhwa, Peshawair.

—/ SI Legal, dated Peshawarlthe /'■!!> /2018.

above is forwarded:for information & n/action to the SP FRP 
Kohat Range Kohat, with further directions 'that he shall be detailed for“?iTdit 
course in next term and in failure departmental action shall be taken against him.

I ;i

No.

!

I

;

t
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i:
t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

SChybcr FakhtHkh-^va 
St--c‘V2-*e rrsbunaJ

Mo.Execution petition No. /2018
In Service Appeal No.282/2012

Nasir Iqbal, Ex- Constable, 
District Karak.

PETITIONER

VERSUS

1. The Commandant FRP, KPK, Peshawar.
2. The Deputy Commandant FRP, KPK, Peshawar.
3. The Superintendent of Police, FRP, Kohat Range, Kohat...

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE 
RESPONDENTS TO IMPLEMENT THE 
JUDGMENT DATED 12.07.2018 OF THIS 
HONOURABLE SERVICE TRIBUNAL IN 
LETTER AND SPIRIT.

RESPECTFULLY SHEWETH: .-V"*

That the petitioner has filed an appeal bearing No.282/2012 in this 
august Service Tribunal against the impugned order dated 
21.01.2012, whereby the departmental appeal of the petitioner has 
been rejected against the order 21.11.2011,wherein the petitioner 
was removed from service for no good grounds. ^

1.

That the said appeal was finally heard on 12.07.2018 and the 
Honourable Tribunal was kind enough to accept the appeal, set 
aside the impugned order and reinstate the petitioner. (Copy of 
judgment dated 12.07.2018 is attached as Annexure-A)

2.

That since the announcement of the judgment, the.petitioner has 
waited for more than two months, but the respondents has not 
taken action on the judgment dated 12.07.2018 till date.

3.



That in-actibn and I not. fulfilling formal requirements by the 
respondents after passing the judgment of this august Service 
Tribunal, is totally illegal amount to disobedience and Contempt of 

Court.

f./ ■

4.

That the judgment is still in the field and has not been suspended 
or set aside by the Supreme Court of Pakistan, therefore, the 
respondents are legally bound to implement the judgment of this 
Honourable Service Tribunal in letter and spirit.

• 5.

That the petitioner has having no other remedy except to file this 
execution petition for Implementation of judgment . dated 
12.07.2018 of this august Service Tribunal.

6.

It is, therefore, most humbly prayed that the respondents may 
be directed to implement the judgment datedl2.07.2018 of this 
august Service Tribunal in letter and spirit. Any other remedy, 
which this august Service Tribunal deems fit and appropriate may 
also be awarded in favour of petitioner.

PETITIONER
THROUGH:

(TAIMUR ACTidlAN) 
ADVOCATE HIGfiy:OURT,

&
(ASAD MAHMOOD) 

ADVOCATE HIGH COURT

AFFIDAVIT:

It is affirmed and declared that the contents of the execution petition are true 
and correct to the best of my knowledge and belief and nothing has been 
concealed from this august Service Tribunal.

DEPONENT
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BEFORE RHYRER PAKHTUNKT-iWA SERVICE TRIBUNAL, PESHAWAR,
/

SERVICE APPEAL NO. 282/2012
X-

Wf'M■ J
Date of institution ... 28.12.2012 
Date of judgment ... 12.07.2018

I pi '■

\\\

(Appefiant)
Nasir Iqbal, Ex-Constable, No. 1657 
District Karak.

VERSUS

1. The Commandant FRP, KPK Peshawar.
2. The Deputy Commandant FRP, KPK, Peshawar.
3. The Superintendent of Police, FRP, Kohat Range, Kohat.

(Respondents)

1T1E KHYBERAPPEAL UNDER SECTlON-4 OF 
PAKHTUNKHWA service dT^BUNAL 
AGAINST TFTE ORDER DATED 21.01.2012 RECEIVED BY 

' THE APPELLANT ON DATED 15.11.2016 DURING THE 
PROCEEDING OF SERVICE APPEAL NO. 282/2012, HAS
BEEN REJEC'PED AGAINST THE ORDER__DATED
21 11.201 1. WHERE.TN THE APPELLANT WAS REMOVED 
FROM SERVICE UNDER RSO-2000 FOR _NO GOOD

ACT. 1974

GROUNDS.

For appellant. 
For respondents.

Mr. M. AsifYousafzai, Advocate, 
f Mr. Muhammad Jan, Deputy District Attorney

.. MEMBER (.lUDlCIAL) 
.. MEMBER (JUDICIAL)

Mr. MUHAMMAD AMIN KliAN KUNDI 
MR. MUHAMMAD FIAMID MUGHAL

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Learned

counsel for the appellant present. Mr. Muhammad Jan, Deputy District 

Attorney for the respondents also present. Arguments heard and record

ATTESTEDperused. ■)

'EXAMNEU 
IQiyber fex •, ;.i v e 

^rvice Tiii-unai,
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Brief l^cts of the case as per present service appeal are that the 

appellant was enlisted in Frontier Reserve Police (FRP) in the year 2010 as 

Constable and deputed to RTW, Mansehra for recruit course in the year 

2011. That during the course the appellant became ill on various 

which facts was brought betore the authority but the appellant was marked 

absent. That the appellant was removed from service by the competent 

authority vide order dated 21.11.2011. The appellant filed departmental

2.

occasions

appeal on 09.12.2011 which was rejected on 21.01.2012 and received to the 

appellant on.25.01.2012 hence the present service appeal on 28.02.2012. 

Learned counsel for the appellant contended that the appellant

RTW Mansehra for recruit course in the year 2011 but the

was3.

deputed to

f appellant became serious ill therefore the said lacts was brought into the

notice of high ups but despite that the appellant was shown absent and

vide order datedultimately the appellant was removed Irom service 

21.11.2011. It was further contended That the appellant also filed

departmental appeal within time but the same was also rejected. It was 

! further contended that the absence of the appellant was beyond his control 

due to illness and the appellant has also annexed medical prescription in 

support of his illness therefore, the absence of the appellant was not 

deliberately. It was further contended that absence period of the appellant 

was also for a short period and neither proper inquiry was conducted nor 

opportunity of personal hearing was provided to the appellant therefore, the 

impugned order of removal Ifom service is illegal and liable to be set-aside.

On the other hand, learned Deputy District Attorney for the 

respondents opposed the contention of learned counsel for the appellant and 

contended that the appellant was deputed for basic recruit course at

LSI

4.

.ii

1= ? S .....

F.,:;fhL.)khwa SemccT.;U;/jai,
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Mansehra but the appellant remained absent from training programme. It 

further contended that the appellant remained absent at 

occasions without permission of the higher authority. It was furthei 

contended that all the codal formalities of regular inquiry was conducted 

therefore, the competent authority has rightly imposed majoi penalty ot 

removal from service upon the appellant and prayed lor dismissal ot appeal.

Perusal of the record reveals that the appellant was recruited in 

Frontier Reserve Police (Fl^P) and was deputed tor recruit course in

variouswas

5.

Mansehra but the appellant remained absent trom recruit course and 

ultimately he was removed from service vide order dated 21.11.2011 on the 

allegation of his total absence of 52 days. The record further reveals that; the 

impugned order dated 21.11.2011 was passed by the competent authority 

retrospectively i.e from the date of 12:10.2011 therefore, the same is void. 

The record also reveals that the competent authority has also treated the

leave without pay vide impugned orderabsence period of the appellant as 

dated 21.11.2011. the record further reveals that the appellant has also

claimed throughout in departmental appeal as well as in service appeal that 

the appellant became ill and due to illness he could not attend the duty and 

the absence of the appellant was not deliberately but was beyond his control. 

The record further reveals that in support of his illness the appellant has also 

annexed medical prescription with the memorandum of appeal which also 

suggest that the plea of the appellant regarding illness was genuine. 

Therefore, the impugned removal order of the appellant from service is 

illegal and liable to be set-aside. As such we accept the appeal, set-aside the 

impugned order and reinstate the appellant. Flowever, it is not disputed that 

the police constables are required to go through and qualify the recruit
ATTESTED/

Byber
Service Tnc-r.nal,
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. Therefore, in case, the appellant still remain unable toli training course 

qualify the same after

■

reinstatement than department may proceed against 

as well as intervening period ofhim. The absence period ot the appellant

leave without pay. Parties are left to bear their ownappellant be treated as 

costs. File be consigned to the record room

Date
Nil

; L'-'L-
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. / 2019Dated

To
1. The Deputy Commandant FRP, 

Government of Khyber Pakhtunkhwa, 
Peshawar.

2. Superintendent of Police, FRP, 
Government of Khyber Pakhtunkhwa, 
Kohat Range Kohat.

Subject: - ORDER IN EXECUTION FETIHON NO. 303/2018. MR. NASIR IQBAL.

1 am directed to forward herewith a certified copy of order dated 22.04.2019 
passed by this Tribunal on the above subject for strict compliance.

Enel: As above

^ REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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