30.01.2020

0 12.02.2020

»Additio'nal' Advocate General alongwith M/S  Hazrat Shah -

~Officer (for respondent No. 3) present.

Petitioner in person present. Mr. Kabir Ullah Khattak lcarned

Superintendent (for respondent No.2) and Salim Javid Llugdtmn’;”

Representative of respondent No.2 stated that the instantrf_rlaftcj:rj;:i-f.; o
has been assigned to Sher Baz S.O-II (Litigation) for doing ‘the":
ncedﬁll and secks time to furnish implementation report.- Adjoum o
To come up fo1 further p10(,ccd1ngs/cond1110nal 1mplementat10n:;:":{}t" :
report on 12.02.2020 before 5.B. Notice be issued to Sher b.(”)wﬂ_'.n i
(Litigation)for furnishing progress report in the‘:present case éh the o -

date fixed.

Counsel for the petitioner and Mr.- Usman Ghani, Dlstrlct

Attorney alongwith M/S Amijid Ali, Assistant and Jaffar Shah, .
Assistant for the respondents present. Representative ‘of the
department submitted implementation report. The same is placed ©-

on record. Therefore, the execution petition is consigned to the -

- record room. However, if the respondents failed to impl,eméri,t the L
implementation order than the petftioner will be at Iibert;/' to
restore the instant execution petition. File be consigned .t“o' the b
record room. | e

ANNOUNCED -
12.02.2020 - . o % !
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
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22.10.2019 ‘Petitioner with counsel and Mr. Saleem -Javed, ‘5) '.
Litigation Officer alongwith Mr. Kabirullah Khattak, = -
Additional AG for the respondents present, ' |

The representative of respondents requests for -
time to submit reply/comments with regard to
implementation petition. Respondents. may do so on or .

 before next date of hearing.

Adjourned  to  13.11.2019. In.  case -
implementation report is not submitted on next date
punitive action will be initiated against the defaulting

respondent/official in accordance with law.

Chairman

- 13.11.2019 " Petitioner in person and Addl.‘AG alongwith Sher Baz

Khan, S.O for the respondents present.

The representative of respondents is required to
provide to the competent authority copies of order dated
25.09.2019 and 22.10.2019 for compliancé in line with the

judgmeht under implementation.

To come up for further proceedings on  17.12.2019

before S.B.
Chairman'>
17.12.2019 Petitioner in person and Addl. AG alongwith Sh_er' Baz,

SO for the respondents present.
To come up for further proceedings alongwith
Execution Petition No. 211/2019 on 36.01.2020. |

Chairx '

TR
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. 28.08.2019 Petitioner alongwith counsel and Mr. Usman Ghani,

District Attorney for the respondents present.

On previous two occasions notices were issued to the
respondents for submission of implementation report, however,
they remained unrepresented even today. Learned District
Attorney is, therefore, required to seek the implementation

e . T~
report from the respondents on next date of hearing.

\) .

Chairithan *

S Adjourned to 25.09.2019 before S.13.

25.09.2019 Petitioner in person and Addi. AG alongwith Hazrat Shah,
Superintendent for the respondents present.

Representative of the respondents states that a CPLA has
been preferred against the jﬁdgment under implementation in
which date of hearing is yet to be fixed.

The respondents are required to produce on the next date
any order of restraint by the Apex Court or setting aside of the
judgment under implementation. Else, the implementation report
shall positively be submitted.

A Adjourned to 22.10.2019 before S.B.

Chairm
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v Form=-As

‘FORM OF ORDER SHEET
Court of _
‘Execution Petition No.  212/2019
S.No. | Date of order | Order or other proceedings with signature of judge
proceedings
1 2 3
1 09.5.2019 The execufion petition of Mr.Nzir Hussain submitted today by
Syed Noman Ali Bukhari Advocate may be entered in- the relevant
registér and put up to the Court for proper ‘der please.
REGISTRAR *" 95| 9
This execution petition be put up before S. Bench on '
2- [b|cshq{ A p P p ore
] 2ZYlex)y
CHAIRMAN
23.05.2019 Notice of the present execution petition be issued to

- the resporfdents for implementation report/comments.

| comments on 04.07.2019 before S.B.

[o come up for implementation report/parawise

) A

Member




_04‘.07.2019 ‘Counsel for the petitioner and Addl. AG present. No

one is present as' representative  on behalf of the .

respohdents. Fresh notices be issued to them. To come up

for implementation réport on 28.08.2019 before S.B.

- Member
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Execution Petition No. Z/’ 7/ | /2019
In Service Appeal No.1499/2013

Mr. Nazir Husain, Ex-Store keeper,
DHQ Teaching Hospital, D.I. Khan
PETITIONER

oo

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, KP,
Civil Secretariat, Peshawar.

2. The Secretary, Government of Khyber Pakhtunkhwa, health Services |
Deptt:, Civil Secretariat, Peshawar.

3. The Director General Health Services Department, KP, Peshawar.

RESPONDENTS

’g
EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE JUDGMENT
DATED: 01.03.2019 OF THIS HONOURABLE

TRIBUNAL IN LETTER AND SPIRIT.

.................

RESPECTFULLY SHEWETH:

1.  That the applicant/petitioner filed Service Appeal No.1499/2013 in this
august Tribunal against the order dated 27.02.2013 whereby the
petitioner has been removed from the service and penalty of recovery of
17.411/- has been imposed upon the petitioner..

2. That the said appeal was finally heard by the Honorable Tribunal on
01.3.2019 and the Honorable Tribunal was kind*enough to partially
accept the present appeal, the penalty of recovery was set aside and
penalty of removal from service is converted in to the penalty of
compulsory retirement from service. (Copy of judgment is attached as
Annexure-A). '

3. That the respondents were totally failed in taking any action regarded the t
Hon’able Tribunal Judgment dated 01.03.2019.



4. That in-action and not fulfilling formal requirements by the respondent
after passing the judgment of this august Tribunal, is totally 1llegal
amount to dlsobedlence and Contempt of Court.

5. That the judgment is still in the field and has not been suspended or set
aside by the Supreme Court of Pakistan, therefore, the respondents are
legally bound to pass formal appropriate order.

6. That the petitioner has havmg no other remedy to ﬁle this Execution
Petition.

It is, therefore, most humbly prayed that the respondents may be
directed to obey the judgment dated 01.03.2019 of this august Tribunal in
letter and spirit and convert the major penalty of removal from service in
to the major penalty of compulsory retirement. Any other remedy, which
this august Tribunal deems fit and appropriate that, may also be awarded
in favor of applicant/petitioner.

APPUIICANT/PETTIONER
Nazir Hussain

THROUGH: W

(M. ASIF YOUSAFZALI)
Advocate Supreme Court

Ve &
(SYED NOMAN ALI BUKHARI)
Advocate, High Court

Peshawar.

AFFIDAVIT:

It is affirmed and declared that the contents of the above Execution
Petition are true and correct to the best of my knowledge and belief and
nothing has been concealed from the Hon’able Tribunal.

DE%\I’ENT




. Mr. Nazir Htr_ssain, Ex-Store Keeper.
- DHQ Teaching Hospital, D.I.Khan.

~

e BEFORE THE KHYBER PAKHTUNKHWA SERVICE T RIBUNAL, (

PESHAWAR

. Appeal No.__._ ¢ z,,:/c;/;,«

L " VERSUS

1. The Government of Khyber Pakhtunkhwa through

Chief Secretary, Government of Khyber Pakhtunkhwa
CIVI| Secretarlat Peshawar

2. The Secretary, Government of Khyber Pakhtunkhwa, Health
. Services Department, Civil Secretanat Peshawar

3. The Director General Health Services Department KPK,
- Peshawar .
' RESPONDENTS

PRAYER:

sescssertanvsanaad

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE = ORDER DATED. 27.2.2013
WHEREBY THE PENALTY OF REMOVAL FROM
'SERVICE AND RECOVER OF RS. 17.411 MILLION
WAS IMPOSED ON APPELLANT AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL
'~ OF THE APPELLANT WITHIN STATUTORY PERIOD
,;(/ //} OF NINETY DAY.:

reeressrerenesing

THAT ON. ACCEPTANCE OF THIS APPEAL THE ORDER
DATED 27.2.2013 MAY BE SET AND THE APPELLANT MAY
BE REINSTATED IN TO SERVICE WITH ALL BACK
- ‘BENEFITS. ANY OTHER REMEDY, WHICH THIS AUGUST
- TRIBUNAL DEEMS FIT THAT MAY ALSO BE AWARDED IN

. ,g\ \L// o FAVQUR QF APPCLLANT ATTESTED




00032009

* Appellant with counsel and Mr. i Uleh learned Depitt tf‘}}f:is;e.;igt N

. , Attorney present Vide separate Judgment oF 1oday of this Tnbumi

. YAlmad Hassan)

on ﬁle of service appeal No. 1498/2013 filed by Dr. Mlsal ‘Khan,
. punishment regardmo -recovery of Rs.17.411/- million nnposed upon the Lo
. appellant Nazxr I-Iussam (Ex—Stmekeeper) is set aside. While keeping: 1n‘

view the fact that the appellant Na21r Hussam (Ex—Storekeeper) had

con51de1 able length of service at lus credlt for the purpose of safe
adrmmstrauon of juSthC the penalty of removal hom servwe is modlﬁed

and converted into compulsory ret1rement Tlns judgment shall have no _

bearmg upon the hab1hty of the appellant Nazir Hussaln (Ex—Storekeeper) '

as determme by the DAC/PAC and the amount of loss to the govemment -

exche<|:1uer if any, finalized by the DAC/PAC shall be recoverable from the |

appellant Nazir I-Iussam (hx-Storekeeper) under the - law The present

'servxce appeal is part1ally accepted in the above terms. Partles are leﬁ to

bear their own costs File be cons1gned to the record room

&/‘

(Muhammad Hamid Mughal)

Member C"‘h’ﬁe / p Member

ANNOUNCED
01.03.2019
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. {Date of .

order/
 proceedings

2

Q'l.03.2019

ervice l ‘bunal,

| Dr. Misal Khan Medlcal Supermtendent DHQ Teachmg Hosp1tal

: ,Deputy Drstuct Attorney present. L

; BEFoRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
~ Service Appeal No. 1498/2013 ' :

Date of Institution ... 26.07.2013 -
Date of Decision = ...... -0103 2019 S

D.I:Khan. 3 :
: Appe]lant :

Versus

1. The Government of Khyber Pakhtunkhwa through Chlef Secretary,
Peshawar. | | |

2. The Secretary, Government of Khyber Pak_htunkhwa Heal "
Services Departrnent Peshawar. : I

3. The Director General Health Services Department Khyber
Pakhtunkhwa. '

.' Respondents .

Mr. Muhammad I‘I‘lmld Muglm' . ' 'Membe'r(.]). |
Mr. Ahmad Hassan ‘ ‘ : Member(E)

JUDGMENT

MUHAM]\/IAD HAMID MUGHAL lVfEMBER - Appellant i

present. Learned cc])unsel for appellant and Mr. Lla Ullah learned

2. Th1s Smgle/comrnon Judgment in the above captloned appeal

| Hussain (Ex Storekeeper) as both the serv1ce appeals have arrsen from i

| the one and the same departmental 1nqu1ry proceedmg agamst both the

Pesh awar

~shall also dlspose of appeal bearrng No 1499/2013 ﬁled by Mr Nazn

]
t




STED

EXAM INER
yber Pak wa
Seqvice 1 bnmal .

‘Peshawar

appellants |

3. The appellant (Ex-Medloal Supermtendent DHQ Teachlng |
Hospital D.I.Khan) has filed the present appeal u/s 4 of the Khyber
Pakhtunkhwa Servrce Tnbunal Act 1974 agamst the order dated
27.02. 2013 whereby he was awarded penalty of removal ﬁom servrce
and reco_very of Rs.18.785 million was also imposed on hlr‘n_o’n the
charge of ‘causing. loss to goyemment exchequer.

4. Learned counsel for the appellant arguedfthat the appellant-was' |
working as MS DHQ "-l"eachi‘ng Hospital 'D.LKhan when 'he:'- was

transferred to another hospital vide order dated ,14.09;2011.,,&12'1,-£ the' 5

Aappellant challenged' the transfe'r order ‘Vide Serv1ce Appeal

No. 1866/2011 before thls Trrbunal on the ground of prematuuty and o
| :

political mterference that this Tribunal als|o rssued status-quo orde1
however Mr. Khalid Aziz (private reSpondent in -Serwce Appeal
No. 1866/2011) was not obeymg the said order of status-quo whlch g
resulted in the reglstratlon of FIR u/s 506 by him agamst the appellant
that the FIR was then quashed by Hon'ble Peshawar ngh Court-.
D.L Khan Bench V1de Judgment dated 15. 03 2012 in Cr Mrsc Q No 19. ;
of 2012; that the transfer order was. set aS1de by this Tubunal that Mr
Khahd Aziz ralsed audlt ObjeCtIOIlS to put the appellant in hot wate1 |
that the audlt ObjeCtIOHS were not 1eferred to the Departmental

Accounts’ Committee nor to the Pubhc Accounts Commzttee rather the’-"

reports ‘were. dlrectly referred to Secretary Health for appr oprlate

| action; that the Secretary Health conducted a fact ﬁndmg 1nqu1ry, that

K

| on the babis of fact finding mqulry Dr. Mlsal Khan and Mr Nazrr

|
Hussain (Ex-Storekeeper) were served wrth charge sheet andlstatement it




\

1STED

TINER

dkbsunkhwa
s [tTrounal,
sHawar

of allegation; that in the charge sheet and statement of allegation, the
charge of misappropriation/causing loss to government exchequer was
leveled in purchase of Medicines and surgical equipments.. and_ -

1rregulartt1es of its entrles in stock reglsters in the DHQ Teachlng?

| Hospital D.I. Khan that the appellants filed reply to the charge sheet

and denied all the’ allegatrons because the equtpment was purchased by :
the purchase committee and clearly recorded in the stock regrsters and
the equipment was also handed over to the then Storekeeper who 1sslued,.
the equipment to the concerned Aw-ar'ds/ope,ration theaters Whlle' the
medicines were purchased accordrng to Medlcmes Coordmatron Cell’s :
List. Next contended that one srded inquiry was conducted vylthout

affording any opportunlty of self»defense to the appellants and on the

'| basis of the ﬁndmg of the 1nqu1ry report Show Cause Nouces were'

issued to the appellants whtch were duly. rephed by the appellants by
denying all the allegatrons that the orrgtnal 1mpugned order datedv;v;-

27.02. 2013 was passed whereby penalty of removal from servrce and

: recovery of Rs.18.785/- million was imposed upon the appellant Dr :

Misal Khan srmrlarly penalty of removal from service and recovery of .

| Rs. 17.411/- mllllon was 1mposed upon Mr. Nazlr Hussaln (Ex-__'?'
. l e
- Storekeeper) Next contended that the departmental appeals of the

: appellants against the ortgmal 1mpugned order dated 27 02 2013 Went

b

un—responded Next. contended that the 1mpugned order 1s agalnst law ',
facts onl record and norms of justice; that the whole actron ’of
respondent department was based on malafide. Next contended that the | ..
audit paras are to bé settled by the Departrnental Audit Commtttee if | :

not then the case is referred to the Pubhc Accounts Commlttee and
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- Klnyber.a nkhwa

Servick TRbunal,
Pe hawar '

| after that the case of recovery is to be made. Next contended that the |. - -

appellants have not been treated in accordance with law and punished

for no fault on their part rather victimized due to the joint action of Dr. |

Khalid Aziz and the then D.G Health Services.

5. As against'that learned Deputy District Attorneﬁf vargueo that the'
appellants were involved in niislappmpriation ‘of public rrnoney in
pnrchase of Medioines and snrgtcal eqniptn‘ents and ot—tier irregularitte.é -
inchiding irregularities in entries of Medicines and surgical.eqmjipmenlts'
in stock registers/sub-stoclt registers for DHQ Teaching Hospitat

D.I.Khan, resultantly proper inquiry was conducted and .besides other

irregularities the appellants were found involved in misappropriation of

public funds iﬁc}uding misappropriation in purohase of “Medicihég; |

elquipment;' further argued that registers of stock, expense, issue were | -

not properly maintained and entries were not found while payments | i

‘were made; further argued that inquiry was conducted in accordance

with law and all the codal formalities were fulfilled prior to‘the‘

issuance of the penalty.

‘6. Arguments |of learned counsel for the appellant and learned

Deputy. District Attorney heard Flle perused.
7. Perusal of the record/mqulry report would show that the.

| appellants were posted at the DHQ Teachmg Hospxtal D I Khan dunng‘ -

the ﬁnan01al year 2010-11. Audit Department oamed out audlt of the
hospltal’s account in the month of July 2011 f01 the ﬁnan01al year.ﬁ
2010 11 and pomted out 1rregu1ar1t1es/m1sapproprtatlonllrregular‘

expenditures. Ofﬁce.of the Dl_rector,'Region_al Ofﬁce, District-Audit

D.I.Khan-conduoted' audit in respect of District Govt. Funds released




| to the DHQ Teachlng I-Iospltal D.I.Khan. The Antlcorruptlon

Establishment (ACE) District D.I.Khan also s1multaneously conducted

an open Inquiry in the matter, Fact finding inquiry was also conducted.

against Dr. M1sa1 Khan and Mr Nazu Hussan (Ex-Store Keeper) The |

Chief Minister then constituted a formal committee for the purpose of|

The fact ﬁnding committee submitted its report conteining- obsefi/ations

scrutinizing the conduct of accused officials Dr. stal K_han and Mr

1rregulant1es as glven in the inquiry 1eport is as under

|

ANaZII’ Hussain (Ex-Storekeeper) ‘List of mxsappropuahons and

Para Gist of Para - - Cherge Against Amount.' Inv'oi_ved
No. (Rs. in Millions) |
I. | Loss to Government due to Both Accﬁéee | Rs.16512 (M)

m-i'ssing of medicines o |
‘ 2 Misappropfiation oflsyrjngce — Both Accused : 1.937
worth Rs.1.937 -
3. Misapppopriation on lacCount of Both Accused 1.034
purchase of | |
. Misappropriation of cotton rolls Both Accused . . | 0.405 -
5. Mi'sappropriatio'n of medicines Both Accused ) ‘1".221.
6. Misapp‘toprietion on_account of - | Both Accueed 0‘.:246 l.
‘purchase of
7. ‘Misapp:oprifat;iOn on account of -‘ Both Ac‘cueed - _ lO.lS’OQ_: )
pulrchaee 'of | | : |
8. Misappropri?a;ti_on of mediciknes‘__ | Both Accus.ed"' . 0:175 ~.: l
9. | Loss to 'Go'\'!ernrlnent due to double‘ Both Accus'ed. - 1547 .. ~
drawl aﬁd'féké - | |
10.} Loss to Govefrnnent.due to Both Accuise‘d " 0366 :
| | missing medicines o




Loss to Government due to rion

Dr. Misal K.h'an'

11. .‘ ‘0.445 _
accou‘ntalb(')f l:ab.chemicals | _ o
I2. Loss tc; .Govell'nrnent duetoissue | Both Acoused 0.'210
of fictitious issue of - o |
13] Loss ©© Govt 'duc‘ to misuse of anti- Both Accused 3'.l678-_‘ |
- d injections
14/ Loss to Govt due to fnisgse' of anti- | Both Acc'u'scd' 0.51 0
d injections j
15 Loss to Govt due to due to non- ‘Both Acc‘tll‘se:d ‘1.59_5
accou'mtal in stock
16.| Loss to Govt due to accepta‘ncé Dr. Misal Khan__ | 0.906
higher rates '. R o
17. Mi.sappropria;tion of medicines Bofh Aiccused 1000 —
18. Mislappropriation on account of Both Aiccused 0.449l
missing of | |
19(1)| Loss dﬁe tc; missing of medicines | Both A(;.cused 1.654
:19(2) Over payment due to ijurchase of | Both A‘ccusled 0;695|
medicines on |
20. .Mi.ssing of i—ray films, Dr. Misal Khan . ‘O.SVOO‘ -
21.] Loss to Govt on account of Dr. Misal .Khan T 0.100
missing of 125 gailon |
22 Loss to Govt due fo misuse of Both Accuéegi | | 0.660 - s |
inSLl.]in_injectionsl . |
23.} Loss to Govt due to rﬁiss'ihg of | Both Acc‘used 0.453_ _
nl,nedlicines | |
24. Misaﬁpfopriaitién of medicings " Both Accused '0.-762i-
25. Mi‘s‘apprfjpi‘ia]ltiol_ll__()n fake purchasé¢ | Both Accus;éd ) Q229 :
of dlressing | | o |
26 'Ovexpaym'enté on purchase of — Dr Misal-_K:h:an'

1421




| medical gas on

27.

Double drawl on purchase of

Dr. Misal Khan

Oxygen Cyliﬁdéfs |

Dr. Misal Khan

0.211+
| medical gas ..
‘ 28. Fictitious expenditure due to fake Dr.A Misal Khan - 0209
repait of vehicles -
79. Miéaépyopriat:ion Gos 1o Take Tosue | Dr Misal Khan [0310
of POL fér generator
30.| Less deposit of car park & canteen | Dr. Misai Khan 0.335 |
rent | .. . o ; ‘
31| Loss to Govt due to ﬁufchasé of D Ni[iéél Khan .‘ 0
substandard equipments | ] |
.32.| Over payment due to allowing | Dr. l\/Ilisal Khan }0.370 -
higher rates | | |
33. L'(')ss"to Govt due to fake issue of Dr. Misal Khan ' 0044
medical gas
© 34, F,ictitious expenditure due to féke Dr. Misal Khan 1 0.511
repair. of n;lac_h.inery & equipments |
35.| Misappropriation of foém mattfess ' Dr. Misal Kh‘an _ _0.189
-& blankets |
36.{ Unjustified expenditure on pay to Dr. Misal Khan ' | 2.591 —
regular charge Aurses ‘without |
répderiﬁg service .-
37.] Loss due to}pay to officials | Dr. Misal Khan 3.7?2 '
Withoﬁt rené!ieri‘ng sewiﬁe | _ |
‘38. Excess pay‘I:n,c;nt on account of pa)‘I Dr. Misal Khan 7 .0.0-76
& allowgnc%e ., | | 5
39. Misappropgii_atjon of Air-condition | Dr. Misal Khan | 1 601 - |
40. Misapprbpriafi-()‘ﬁ on purchase of - 1 0066 L l_ | -




00

41.| Irregular expenditure on purchase - | Both Accused. 0

of equipment and medicines -

42. .Non-recovery of stamp duty . { Dr. Misal Khan 0272

43.| Non-recovery house rent Dr. Misal Khan | 0.636

allowance and electricity charge ‘ o - X

44.| Fake expenditure on purchase of | Both Accuse(l ‘ 0.6‘53

local medicines

| ~ 45.| Misappropriation on purchase of - | Dr. Misal Khan 0-.6'72 |

washing and contingency items

46 Loss due to expendr on operating | Dr. Miisal Khan' 2.943 .

head over & above budget _ | . v 'E

47.| Suspected misappropriation on pay | Dr. Misal Khan 6152

and allowances

48.| Less deposit on account of OPD Dr. Misal Khan 0.619 —

Receipts.

" Total | TR 64456 M) |

8. There is no denial that charge sheet/statement of all‘egation wasl A

served ‘up,on the appellants. The appellants Jomed the 1nqu1ry

proceedmg Show Cause Notlces were also served upon the appellant to|

which they also filed reply Perusal of the reply of the appellants to the "
Show Cause Notrce would show that the same was - prepared after"

perusal of th'e 1nqu1ry report. In the these crrcumstances' this 'Tribunal' i‘s'. 3

: of the considered view that the leamed counsel for the appellant has not

been able to substantlate his plea that the mandatory codal forrnahtres'

were not comphed w1th durmg the regular 1nqu1ry

9. The inquiry comrmttee in 1ts 1nqu1ry report gave ﬁndmg that the' i

allegations Nol to 10, 13 to 16, 21 to 26, 8 41, 44 and 45 stood




proved, allegation No.19 partly proved while the remaining allegations.

were not proved.

10. It is not denied that funds worth millions of rupees were released |
to the DHQ Teaching Hospital D.L.Khan duringl,the' incumbency period | |

of the appellants. me'mé perusal of the inquiry report'it transpired B

lthat the appellants have not bothered to run the affarrs of the hosprtal in

the proper manner rather commrtted serlous megularmes The

appellant have not observed the ﬁnance rules & regulatlons nor adopted,

the prescrlbed procedures The hosp1tal record was not mamtamed as |

required.

11. The appellants could not give valid explanation to the anomalies

observed by the inquiry committee and as such, remained unable to |

demonstrate that they were wrongly held responsible by the inquiry

committee.

12, It ‘may also be observed that no ewdence/statement of any person |
was brought into the notice of this Tnbunal to reach at the concluswn :
that the appellants converted the resourdes/funds of the hOS_pltal to their | |

own use or made dealings to pocket the government funds. Moreo‘ver it]

is also not drsputed that the audit observatxons are’ yet to be ﬁnahzed byv'{

the DAC/PAC ThlS Tnbunal 1S therefore of the consrdered oprmon that

the pumshment order regardrng recovery of Rs.18. 785/- mrlhon from

Dr Misal Khan and Rs. 17.41 1/- mllhon from Mr. Na21r Hussam (Ex-: s

| Storekeeper) was premature

13. In the hght of above: drscussron the pumshment regardmg K
recovery of Rs. 18. 785/- mrllron 1mposed upon the appellant (Dr Mlsal

Khan) is set asrde Srmrlarlv punxshment regardmg recovery of~




.10

Rs.17.411/- million imposed upon: Nazir Hussain (Ex-Storekeeper) is

set aside. While keeping in view the fact that the appellants Dr: Misal |

sérvice at their creditz for the purpose of safe administration of justice

the penalty of removal from servioe is modified an'd'converted into'

compulsory retlrement This Judgment shall have no bearmg upon the

liability of] the appellants Dr. Mlssal Khan and Nazn 'Hussaln (Ex-

Storekeeper) as determine by the: DAC/PAC and the amount of loss to

t

the government exchequer if any, ﬁnahzed by the DAC/PAC shall be_ _E
recoverable from both the appellants Dr Misal Khan and Nazn‘ Hussam '

(Ex-Storekeeper) under the law.

14. The present service appeal and the com1ected serV1ce bearmg

No. 1499/2013 filed by Mr Nazir Hussam (Ex Storekeeper) are

partially accepted in the above terms. Parties are left to b.ear thelr own

| costs. File be consigned to the record room.

i 8 y

| (Ahmad Hassan) o ' (Muhammad Hamld Mughal)
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__ outstanding against mej/us.

 VAKALAT NAMA

NO.

N THE COURT OF_K..D

W?Av‘ Hogears - (App'e“ant)‘
| A 3 ~ (Petitioner)
| (Plaintiff) -

R ~ VERSUS | |
 Heo\y Vetr - ~__(Respondent)
. o (Defendant)

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, -
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us.

as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs. ' ) -

I/we authorize the said Advocate to deposit, withdraw and receive on-my/our

~ behalf all sums and amounts payable or deposited on my/our account inthe

above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the’ proceedings, if his any fee left unpaid or is

‘Dated _J20 L _
. ~ | ( CLIENT )

ACCEPTED

L]

) Advpcate
C bnde
M. ASIF YOUSAFZAI ' R : '
Advocate High. Court, - -

Peshawar. -

" OFFICE:

Room No.1, Upper‘Floor,
Islamia Club Building,

~ Khyber Bazar Peshawar.
- Ph.091-2211391-

0333-9103240 -

M. ASIF YO%S'AFZM .
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i :
sum ¢f Rs.690.251 was overpaig;l;due to excess rate accepted than the M(QC
approyed rates. H

When pointed out in Oct,! 011, the management agreed to recover the
qverppyment. But til the finalization of this report no intimated. ;

Audit requested the department repeatedly for holding of the DAC
1ceting, however DAC meeting: was not convened till finalization of this i
eport.

o W

. i
Audit recommends to recover the overpayment.

APs 228 & 232 (2010-11)

3

7.4.18 Non-recovery of Rs.36.20, million i
Accoiding to para 26 of GFR Vol-, it is the duty of the departmental !

qontrlling officer to see that all: sums due to government are regularly and
lrrom sty assessed. realized and dlfly credited in the Public Accouant.

. ; [l) During the financial year lr?0]344, in the office of MS_DHQ Hospifal
i IKHhian, it was noticed that igquiry commitice of the Health department
onducted inquiry against Misa] Khan Medical Superintendent (MS) and
ecided to remove him from service and recover Rs.18.78 million on account
f lgss to public exchequer. The MS was dismissed from service on ,

PRt

!

~

27.02.2013, but huge amount of Rs.18.78 million not yet recovered.

A
Similarly another accused of the same case, Nazeer Huss?in

Stord Keeper also removed from| service but recovery of Rs.17.41 million1 is
i putstanding against him. _

! ! !

. Non-recovery was pointed out in Sep, 2014. The management
furnighed no reply. 1

In the DAC meeting held in Dec, 2015, it was decided that the
Compmissioner DIKhan be approached to recover the embezzled amount. No
recoyery was intimated till finalization of this report.

‘ EPITit. | i.
: \ AP 372 (2013-14)

i

9

i
Audit recommends to in{plement the decision of DAC in letter z}nd ;
¥
‘

L, 164
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GOVERNMENT OF KHYBER PAKHTUNKHWA
'HEALTH DEPARTMENT

Dated Peshawar the 13" Feb,2020

NOTIFICATION

No. SOH(E.V)2-161/2007.~ WHEREAS, Health Department initiated disciplinary
action against Dr. Misal Khan (BS-19) Ex-Medical Superintendent District Head Quarter
Hospital, Dera Ismail Khan and Mr. Nazir Hussain (BS-09) Ex-Storekeeper of District Head
Quarter Hospltal Dera Ismall Khan; ‘ . _ . ~

AND WHEREAS, the Charges of loss to the Govt. Ex-chequer worth 18.758
million and 17.411 million on account of corruption were proved against Dr. Misal Khan and
Mr. Nazeer Hussam respectively;

- AND WHEREAS the competent authority imposed upon them penalty of
Recovery as well as removal from service v1de Notification No. SOH(E.V)2- 16112007 dated
27/02/2013

AND WHEREAS, A_ggrieved with the decision both Dr. Misal Khan and Mr. Nazir
Hussain filed Service Appeals No. 1498/2013 and 1499/2013 in Learned Service Tribunal
which were decided by the august tribunal vide judgment dated 01/03/2019;

AND WHEREAS, the punishment regarding recovery of Rs.18.785/- million
imposed upon the appellant (Dr. Misal Khan) and recovery of Rs.17.411/- million imposed
upon Nazir Hussain (Ex-storekeep'gr) was set aside. While keepihg in view the fact that the:
appellants Dr. Misal Khan and Nazir Hussain (Ex-storekeepér) had considerable length of
~ service at their credit, for the purpose of safe admlmstranon of Justlce the penalty of removal
from service was directed to be modified and converted into compulsory retirement.

AND WHEREAS, The judgment shall not have bearing upon the liability of the
appellants Dr. Misal Khan and Nazir Hussain (Ex-storekeeper) as determined by DAC | PAC
and the amount of loss to the government exchequer, if any, finalized by DAC / PAC shall be
recoverable from both the appellants Dr. Misal Khan and Nazir Hussain (Ex-storekeeﬁer);

AND WHEREAS, The department filed a CPLA against the service tribunal
judgment and in the meanwhile Dr.- Misal Khan (Ex-MS DHQH DIK) filed an Execution
Petition No. 211/2019 in service appeal No. 1498/2013.




GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

o

-

AND WHEREAS, The Chairman Service Tribunal while hearing the Execution
Petition passed an order dated 22/10/2019 "Acijourned to 13/11/2019". In case implementation
report is not submitted on the next date punitive action w11[ be- mltlated agamst the dcfaultlng

respondents/official in accordanCe with law™. ' !

NOW THEREFORE, the competent authoﬁty inf terms of Rule-4(1)(a) of the
Government Servants (Appointment Promotion & Transfer Rule) 1989; read with Rule-2(f) of
‘ Govemm'ent Servants '(Efficiency-& Discipline) Rules-2011 has been pleased to implement
Service Tribunal judgment dated 01/03/2019 subject to the final verdict of Supreme Court of
Pakistan in CPLA pending for hearing and convert the Major Penalty of “Removal from Service”
imposed vide Notification No. SOH(E.V)2-161/2007, dated 27/02/2013 to “Compulsory

_ Retirement”.

SD/-
SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT
Copy of the above is forwarded to the.-
Accountant General, Khyber Pakhtunkhva Peshawar.
Chairman Khyber Pakhtunkhwa Service Tribunal, Peshawar.
Director General Health Department, Khyber Pakhtunkhwa, Peshawar.

rh'.cnm.-«

Section Officer (Lit—'II). Health Department; Peshawar for information & .
necessary action. ' ‘
Medical Superintendent, District Head Quarter Hospital, D..Khan.

Medical Supermtendent Sarhad Hospital for Psychlatrlc Disease, Peshawar
District Account Ofﬁcer D.1Khan.
Concerned App.ellant for information.

® N ;>
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