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Order or other proceed ings with signature of Judge or MagistrateDate of
order/
proceeding

Sr.
No

s
1 2 3

BEFORE THE YBER PAKHTUNKIIWA SERVICE TRIBUNAL
Service Appeal No. 95/2018

Date of Institution 
Date of Decision

08.01.2019 
28.10,2Q1:?

'h"y- '
Nazir ur Rehman, Sub Inspector No.343/M ASHO, PS Daggar 
District Buner.

Appellant

Versus

1. The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Malakand Region at Saidu Sharif 

Swat.
3. The District Police Officer, Buner. ■ •

Respondents

28.10.2019 Mr. Muhammad Hamid Mughal 
Mr. Hussain Shah--------------- —

-Mem her (J) 
Member(E)

JUDGMENT
MUHAMMAD HAMID MUGHAL. MEMBER: Appellant

with counsel present. Mr. Riaz Paindakheil learned Assistant

Advocate General present.

2. The appellant (Sub Inspector) has filed the present service

V appeal being aggrieved against the adverse remarks in his ACR for

the period 01.01.2014 to 31.12.2014 communicated to him vide

office letter dated 02.04.2018. The appellant has also challenged the

order dated 18.12.2018 through which his representation against the

adverse remarks in his ACR for the year 2014, was filed.

3. Learned counsel for the appellant argued that though the
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appellant was dismissed from service vide order dated 11.08.2014

however the appellate authority reinstated the appellant and

ultimately upon the recommendation of the inquiry officer, the de-

novo proceeding against the appellant was filed; that the adverse

remarks were not communicated to the appellant during the

stipulated period rather conveyed to the appellant after a period of

four (04) years vide office letter dated 02.04.2018. Further argued

that no counseling was issued to the appellant by the reporting

officer prior to recording of adverse remarks in his ACR. Further

argued that this Tribunal has already accepted service appeals

bearing No.l 153/2013, 530/2017 and 1022/2017 due to non­

issuance of prior counseling. Further argued that the adverse

remarks were communicated when the appellant is at the verge of

his retirement.

4. As against that learned Assistant Advocate General argued

that during posting of the appellant as Incharge Anti Car Lifting

Ceil, he was charge sheeted due to his poor performance and was

dismissed from service but upon departmental appeal the appellate

authority reinstated him and also issued direction for de-novo9^V
proceeding. Further argued that due to poor performance of the

appellant the reporting officer recorded adverse remarks in his

ACR; that the adverse remarks are not based on any malafide

intention; that the reporting officer is competent to judge his 

subordinates and record remarks in their ACRs accordingly; that the 

ACR of the appellant was produced to the countersigning officer
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and thereafter the adverse remarks were conveyed to the appellant.

5. Arguments heard. File perused.

6. It is settled proposition that before recording adverse remarks

in the ACR/PER, the repoiting officers should ensure that proper r

counseling has already been given to the concerned officers under

report.
*

This Tribunal has already accepted number of service appeals7.

and expunged the adverse entries recorded in the ACR/PER for the

reason that adverse remarks were recorded without prior

counseling/advice. Consequently the present service appeal is also
:

accepted and the adverse remarks recorded in the ACI^PER for the

year 2014 of the appellant are expunged. Parties are left to bear their

own costs. File be consigned to the record room.

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED
• 28.10.2019

>



Appellant with counsel present. Mr. Riaz Paindakheil28.10.2019

learned Assistant Advocate General present. Vide separate

judgment of today of this Tribunal placed on file, the present

service appeal is ^0,5 accepted and the adverse remarks recorded

in the ACR/PER for the year 2014 of the appellant are expunged.

Parties are left to bear their own costs. File be consigned to the

record room.

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED.
28.10.2019



Appellant in person and Mr. Kabirullah Khattak,’ 

Additional AG alongwith Mr. Nowsherwan, Inspector (Legal) for 

the respondents present. Written reply on behalf of respondents 

submitted. Adjourned to 09.08.2019 for rejoinder and arguments 

before D.B.

17.06.2019

(Muhammad Amin Khan Kundi) 
Member

09.08.2019 Learned counsel for the appellant and Mr. Zia Ullah learned 

Deputy District Attorney present. Learned counsel for the appellant 

submitted rejoinder which is placed on file and seeks adjournment. 

Adjourn. To come up for arguments on 25.09.2019 before D.B.

Member Member

25.09.2019 Learned counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney for the respondent present. 

Learned counsel for the appellant seeks adjournment. Adjourned. 

To come up for arguments on 28.10.2019 before D.B

(M. Amin filan Kundi) 
Member

(Hussain Shah) 
Member

>> :•
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Appellant In person and Addl. AG alongwith08.04.2019
f •<

Nosherawan, .Inspector (Legal) for the respondents

present.

The representative of respondents^s'tates that the

requisite reply has been prepared but is yet to be

vetted, therefore, requests for adjournment.

Adjourned to 09.05.2019 before S.B.

<<

Chalrni^n

Counsel for the appellant and Mr. Usman Ghani, District 

Attorney alongwith Mr. Samad Sher, Head Constable for the 

respondents present. Written reply on behalf of respondents not 

submitted. Learned District : Attorney requested for further
i

adjournment. Adjourned to 17.06.2019 for written reply/comments 

before S.B. '

09.05.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER
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Counsel for the appellant Nazir-ur-Rahman present. Preliminary04.03.2019

arguments heard. It was contended by learned counsel for the appellant

that the appellant was serving in Police Department as Sub-Inspector. It

was further contended that the respondent sent the Annual Confidential

Report with effect from 01.01.2014 to 31.12.2014 through letter No. 105

dated 02.04.2018 to the appellant wherein the appellant was given adverse

remarks. The same was received to the appellant through letter No. 410/PA

dated Daggar the 09.4.2018. It was further contended that the appellant
4

filed departmental appeal on 07.05.2018 which was rejected on 13.12.2018

hence, the present service appeal on 08.01.2019. Learned counsel for the

appellant further contended that the adverse remarks against the appellant

was for the period with effect from 01.01.2014 to 31.12.2014 therefore, the

respondent-department was bound to sent the same within the stipulated 

period but the same was sent to the appellant through letter No. 410/PA 

dated Daggar the 09.04.2018 after a period of four years. It was further 

contended that before sending adverse remarks no warning or counseling 

was issued to the appellant therefore, the impugned adverse remarks is and 

is liable to be set-aside.

The contention raised by the learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing subject to 

all legal objections. The appellant is directed to deposit security and 

process fee within 10 days, thereafter, notice be issued to the respondents 

for written reply/comments for 08.04.2019 before S.B.

Secui uv c; Process Fee ■

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER"

: •



Form-A
:

FORM OF ORDER SHEET
Court of

i 95/2019Case No.

r Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Nazir-ur-Rehman resubtjtitted today by Mr. 

Taimur All Khan Advocate may be entered In the Institution Register and 

put up to the Worthy Chairman for proper onder please.

21/1/2019^*1-

REGISTRAR >V

This case is entrusted to S. Bench for preliminary hearing to be
2-

put up there on

\
\f^

CHAIRMAN

\
^ /
y

■;

(
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The appeal of Mr. Nazir-ur-Rehman Sub IhsiDector no. 343/M ASHO PS Daggar Distt. 

Buner received today i.e. on 08,01.2019 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Annexures of the appeal may be flagged.
3- Copy of impugned order dated 02.04.2018 is not attached with the appeal which 

may be placed on it.

ys.T,No.

0/ 72019.Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Taimur All Khan Adv. Pesh.

3-



-y) "•

i--'
BEFORE THE KPK SERVICE TRIBTINAT. PESHAWAR

APPEAL NO._£]^/2019

'/
Nazir Ur Rahman V/S Police Deptt:

INDEX

S.No. Documents Annexure Page
1. Memo of Appeal 01-05
2. Copy of reply to charge sheet 

Copy of re inquiry report
A 06

3. B 07
4. Copies of order dated 11.08.2014, 

departmental appeal and order dated 

06.11.2014

C,D&E 08-11

5. Copies of show cause notice,
grounds of allegations and reply to 

show cause notice
Copies of letter dated 11.06.2015 

and order dated 30.06.2015

F,G&H 12-14

6. I&J 15-16

7. Copies of letter dated 02.04.2018,
ACR report and letter dt: 09.4.2018

K,L&M 17-19

8. Copies of departmental appeal and 

rejection order
N&O 20-22

9. Copy of Performa P 23-24'
10. Vakalat nama 26

APPELLANT

THROUGH:

TAIMUR ALI KHAN 

(ADVOCATE HIGH cOpRT) 

&
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U'- -BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

y<ri^cr Pakht^khwa 
Service TribunalAPPEAL NO /2018

3'^l>iary

Nazir ur Rahman, Sub Inspector, No. 343/M, 
ASHO, PS Daggar District Buner.

(APPELLANT)

VERSUS

1. The Provincial Police Officer, KPK, Peshawar.
2. The Regional Police Officer, Malakand Region at Saidu Sharif Swat.
3. The District Police Officer, Buner.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 
AGAINST THE ORDER DATED 13.12.2018, WHEREBY 
THE DEPARTMENTAL APPEAL OF THE APPELLANT 
FOR EXPUNCTION OF ADVERSE REMARK 
RECORDED IN HIS ACR FOR THE PERIOD FROM 
01.01.2014 TO 31.12.2014 HAS BEEN REJECTED FOR NO 
GOOD GROUNDS.

TO, - -  ̂^

%^r\v<^
PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 
ORDER DATED 13.12.2018 MAY KINDLY BE SET ASIDE 
AND THE RESPONDENTS MAY BE DIRECTED TO 
EXPUNGE THE ADVERSE REMARKS RECORDED IN 
THE ACR OF THE APPELLANT FOR THE PERIOD 
FROM 01.01.2014 TO 31.12.2014. ANY OTHER REMEDY, 
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 
APPROPRIATE THAT, MAY ALSO, BE AWARDED IN 

FAVOUR OF APPELLANT.

>\ iaA
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RESPECTFULLY SHEWTH: 

FACTS:

1. That the appellant was appointed as Constable in the year 1981 and 

promoted to the rank of Sub Inspector with the passage of time due to 

excellent performance.

2. The appellant performing his duty with great devotion and honesty 

whatsoever assigned to him and no complaint has been filed against 
him.

3. That the appellant was posted as In charge Anti Car Lifting Cell 
01.01.2014 and remained on the post till 07.03.2015 and while 

posting as in charge Anti Car lifting Cell, charge sheet was issue to 

the appellant for some baseless which was duly replied by the 

appellant in which he denied the allegations, however he did not keep 

the copy of charge sheet which may be requisite from the department. 
(Copy of reply to charge sheet is attached as annexure-A)

on

4. That inquiry was conducted against the appellant, however inquiry 

officer did not held responsible on which the respondent No.3 

directed for re-inquiry on which re-inquiry was conducted against the 

appellant in which the inquiry officer mentioned in his inquiry report 
that allegation of corruption was not proved on the appellant, 
however the appellant admitted his week performance which can be 

forgave. (Copy of re-inquiry report is attached as Annexed-B)

5. That respondent dismissed the appellant from service vide order 

dated 11.08.2014 without observing the re-inquiry report. The 

appellant filed depaitmental appeal against the dismissal order on 

which the respondent No.2 passed the order dated 06.11.2014 in 

which it was mentioned that on perusal of record it has been noticed 

that no specific charge, no cross examination have been conducted 

and also not proved guilty. Denovo inquiry was ordered, set aside the 

dismissal order and reinstated the appellant into service from the date 

of dismissal. (Copies of order dated 11.08.2014, departmental 
appeal and order dated 06.11.2014 are attached as Annexure- 

C,D&E)

6. That on the direction of respondent No.2, show cause along with 

grounds of action was issued to the appellant, which was duly replied
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by the appellant'in which he denied the allegations. (Copies of show 

cause notice, grounds of allegations and reply to show cause 

notice are attached as Annexure-F,Gi&H)

That the appellant was called to appear before respondent No.2 on 

22.06.2015 vide letter dated 11.06.2015 and the basis of which the 

appellant was appear before respondent No.2. The respondent No.3 

passed an order dated 30.06.2015 where it was mentioned that 
denovo inquiry filed by respondent No.2 vide order dated 

25.06.2015. (Copies of letter dated 11.06.2015 and order dated 

30.06.2015 are attached as Annexure-l&J)

7.

8. That respondent No.2 wrote a letter to respondent No.3 on dated 

02.04.2018 to conveyed ACR to the appellant which contained 

adverse remarks against the appellant reported by the reporting officer 

that the appellant was involved in releasing stolen /non-custom paid 

cars in return for money and categorized the ACR as “B” and the 

same was communicated to the appellant on 09.04.2018 and 

acknowledgment of communication was also sent to respondent No.2 

by respondent No.3 through a letter dated 09.04.2018 . (Copies of 

letter dated 02.04.2018, ACR and letter dated 09.4.2018 are 

attached as annexure-enclosed as Annexure-K,L&M)

The appellant filed departmental appeal on 07.05.2018 for expunction 

of adverse remarks in his ACR for the period from 01.01.2014 to 

31.01.2014, which was rejected on 13.12.2018 for no good grounds.
(Copies of departmental appeal and rejection order are attached 

as annexure-N&O)

9.

That now the appellant comes to this august Tribunal on the following 

grounds amongst others.
10.

GROUNDS:
A) That the rejection order dated 13.12.2018 and adverse remarks in the 

ACR of the appellant for the period of 01.01.2014 to 31.01.2014 are 

against the facts, norms of justice and material on record, therefore 

not tenable and the order dated 13.12.2018 is liable to be set aside and 

the adverse remarks in the ACR of the appellant for the period of 

01.01.2014 to 31.01.2014 is liable to be expunged.



i
B) That re-inquiry was conducted against the appellant in 2014, in which 

the inquiry officer clearly mentioned in his re-inquiry report that 
charge of corruption has not been proved against the appellant, but 
despite that the reporting officer mentioned in his remarks about the 

appellant as corrupt in the ACR of the appellant for the period from 

01.01.2014 to 31.12.2014, which shows that adverse remarks has been 

written in the ACR of the appellant without observing re-inquiry 

report and material on record and this ground is sufficient to expunge 

adverse remarks in the ACR of the appellant for the period of 

01.01.2014to31.01.2014.

C) That the appellant was dismissed from service on the same allegation 

reported in his ACR of 2014, but he was reinstated by respondent 
No.2 for not proved guilty and directed for denovo inquiry and in 

denovo inquiry too, allegations was not proved on the appellant and 

denovo inquiry was filed without further proceeding, which shows 

that the appellant is innocent and was punished for no fault by 

reporting adverse remarks in his ACR for the period of 01.01.2014 to 

31.01.2014.

D) That one allegation is week performance but the appellant remain only 

for 2 months and 7 days as incharge Anti Car lifting well and in such 

short period period, the performance of no one can be judged.

E) That in re-inquiry, the allegation of corruption was not proved on the 

appellant and in denovo inquiry too, allegations was not proved, but 
despite adverse remarks of corruption was report, which is against the 

norms of justice and fair play.

F) That there is nothing on record in support of the allegations mentioned 

in the ACR and the remarks are based on surmises and conjectures.

G) That the allegation of releasing stolen and un-custom paid cars are 

totally false and unfounded and not supported by any evidence.

H) The adverse remarks was reported in the year 2014 in ACR of the 

appellant but the same was communicated to the appellant 09.04.2018 

after the lapse of about 4 years, which also shows the malafide of the 

respondents.

I) That the appellant was never warn about the allegations and advised 

him to improve his performance and was never offered the



¥
opportunity of personal hearing to-clarify his position and as such the 

appellant has been condemned unheard.

J) That respondent No.3/ reporting officer gave report in 2014 in 

Security clearance Performa of police officials, that the appellant have 

good character and well disciplined person, but despite that 
respondent No.3 gave adverse remarks in the ACR of the appellant for 

the period of 01.01.2014 to 31.12.2014. which is against the available 

record and therefore the adverse remarks in the ACR is liable to 

expunged (copy of Performa is attached as Annexure-P)

K) That adverse remarks was reported in the ACR of the appellant 
without to observing material on record and without adopting proper 

procedure will also affect his promotion if not expunged.

L) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPH.LANT 

Nazir Ur Rahman

THROUGH:

TAIMt^^LI KHAN 

(ADVOCATE HIGH COURT)

ASAD mAhMOOD 

(ADVOCATE HIGH COURT)
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This order vriil'disposcd off deivartmcnti.: enquiry conductedf
1^ by DSP l-i'C-rs; against: SI Nazir-ui:-' Rehn'ian the then facfiargc Anti Car 

Lifting Coil regai'ding his poor piuTormance vide this office No. 150/E, 
dated 16.0^1,2014.

hi
^ Ii* 'I On 14.05.201.4 the ]:’.0 submitted his. findings with the 

conciusion that the defaulter SI N; .zir~ui>Rchman the then Incjiarge Anti 

Car Lilting Cell admitted t)ie charge leveled against him and thus the EO 

recommended his name for the appi'opriato punishmen

On 10.07.2014 he was issued with final show cause notice 

Vide tnis ofhcc No. 192/E, dated 10.07.2014 and heard in orderly room 

07.OS.2014 personally but his replj is found unsatisfactory. '

1 Asif Iqbal Mohmand DPO Buner see no reasons that the 

SI Nazir-ur- Rehman the then Inchargc Anti Car Lifting Ceil 

will improve, his performance and r.ward major punishment i.c. dismissal 

from service under para (4) (b) (iv) Police Rules 1975.

Order announced.

'M id: vf,

I.

t'ri-

!
on

t

defaulter Si

1

OFFICER,
BUHER

:>
.V

tv7/7OB
a

Dated__L;.________ /2014
/ y /eLy rVo 1a

Copy of the above is subm :ted for favour of information to the 

Regional Police Officer, Malakand R;:gion at Saidu Sharif Swatpplease

2. The District Accounts Officer Buner.
3. The Pa}'-Officer.
4. The OASL y"1

DisihiShCT p6lice officer,
. BUNER .

/

■A

J

V;

.. . ..

IS '»f«

C\
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BEmRE THE HONOURABLE DEPUTY INSPECTOR GENERAL OF POLICE MALAKAND
4 : REGION ATSAIDU SHARIF SWAT

'i-

:r

: ■ fix-Si Nazirur Rahman No. 343 -M S/o Gul Rahman R/0 Gul Rahar, Jamal Ghari, Mardan
:

(Appellant))
I

VERSUS

!
(Respondent)District Police Officer Buner.

APPEAL AGAINST TH IMPUGNED ORDER OF THE RESPONDENT VIDE OB-NO. 78
. DATED 11-08-2014 WHEREBY THE APPELLANT WAS DISMISSED FROM SERVICE.
(PHOTO COPY OF THE iMPUGNEP ORDER IS ATTACHED)

.5

Prayer:

On acceptance of this appeal, the impugned order cited in the subject may he declared as Null * 
and Void, against law, justice and shariah and may be cancelled thereby giving all back benefits 
of theiappellant.

Respected Sir,

The appellant submits as under
L

•1\ That,the appellant joined the police department in the rank of constable in the year 1981.
i.

{

2: That,.after qualifying Examination , the appellant also qualified lower-course in the year

■ 19S9 and was promoted as Head Constable in the year 1992.

;
■ 3.;. That' th'e'appeilant also qualified intermediate school course irrthe year 1994/1995 and was 

promoted to the rank of ASI in 2007 and thereby to the rank of 5,1 in the year 2011. Vide 

•;--i notification No 893/F. dated : 26/02/2011. (Photo copy attached).

. i

]

%
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JP

Thai the appellant has 6 Daughters and 3 Sons of whom 2 are disabled.

(Photo copies of'the medical certificates of disability are attached). Whose are 

depended on my salary.

e

.. 21 •

That the appellant has always performed official duty as an Ibadat and never give a 

chance of complaint what so ever, either to the superior officers or to the general 

; , ■ public, but the responded does not give sufficient time/ opportunity for the purpose. .

: i 'f),

:
;li'.;

That the respondent on flimsy and baseless ground has deprived not only the appellant 

but the entire family of disabled child and Daughters.

• g)
.’i

;

That no omission or commission has been proved against the appellant.h)

That the impugned order is not only harsh, unjust but also arbitrary and fanciful thus 

liable to be cancelled.

That the appellant has not been given opportunity of personal hearing by the • 

respondent and now pray for personal hearing to explain factual position before your 

honour.

i)

k) That the respondent keep the appellan^under suspension for along period of five

months and no thing was brought on the record against the appellant Which shows my

innocent .

It is therefore humbly prayed that on acceptance of this appeal, the impugned 

Order vide OB-No. 78, dated 11-08-2014,may please-be set aside and appellant-may 

please be reinstated in service on parent post with all back benefits .F

You

NAZIRUR RAHMAN S/0 GUL RAHMAN R/0 JAMAL GARHI 

Mobiles 03439626169 (EX-Sub inspector No 343/M)

Dated:22/08/2014
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Bunerbisn ict for reinstatement in of Ex-SI Nazir Ur Rehman No. 343/M 'of.

;

UUK.. recopmende. .. name terteppropnate pnnisHment. He was i|L, RiPai S.ow CaosSlI;

bW hisireply was fbun^ unsatisftotory and'/f! 

■ icer, Buner: Q.B No. 7g dared^' '

wa£.:^(:,s!:!?{l-a,s
e.during the period-from O2/04?:noi4nc

• to 09/0J/20 4 was found poor,. Therefore, he 5 •••

5and iieidM: in!I Orderly Room by District Police Officer Buner, 
such he |was-.dismissed &ffm;the: service vide Disfriot Police Offias

; j'

]

-Tlie appellant was called in Orderly Rooms on 31/30/2014 and heard him In - 
srusal of record it iras been noticed that no specific charge; no cross examination have feeeh 

d also not proved guilty. Denovo Enquiry is ordered.^DisTrfct-ftHi«rOffi 

quiry to Head of Investigation, Buner and report-finding-within 
Disfrict J olicfe Officer, Buner is set aside'. He is reinstated i

1

Order announced.:

;
- person. On p 

conducted iii 

directed entrust

-i
;

u:•BLiiier is 
15 days. Order of 

in sei-v-ice froni the date of his dismissal.

e 1

; • *•;

(ABDULLAH.KI-IAN) BSP
Refiion^ Poiieft nrrfr’f*!-.

>

MaiakandjM SaSdu Shmif Swat
M i *Naqi13 3 A A

No. /E, •

ihaed" ■ _/20l4.
Copy to District Pohco Officer, Buner'for i'nfonnation and necessdfy action witK '. ' 

reference [i.> I,js office Memo:Nc. 19757/E;clated 15/09/2014.: - • ' ''•
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SI Nazir ur Rahman

t/C Car leftinp r=.{i

I •
No. /7-.(a 
Dated.^jL-1| /?mz!

OFFICE OF THE SUPERINTENDENT OF POLICE INVESTIGATION BUNER

CAUSE NOTICE f nFMnwn)

/In^st;

(Uncer Rule 5 (3) KPK Police ^ule 1975)

1. 1 hat you SL.Nazir ur Rahman whilp posted as l/-C Car Lefting CpII ha':

. liaMp tc be proceeded under Rule 5(3) of the Khyber Pakhtunkhen 
for following misconduct;

, '• Your performance during

e 'endered yc -r-.elf 
Police Rules I-'73

your posting as inchargf: car lefting ce!i 
' Poorjt is presumed tnat vou and vour tt am members

’•vas
were

not taking interest in his duty to,recovered the st:len/ tempered i-ud 
suspect vehicles and also not taken ■full rd>/antaRe of ■> ^ur
equipments.

ill.

.2. That by reason of above, cs sufficient material is placed before the undersigned,

therefo-e it is decided to proceed against you .n general Police proc eeding without . 
of enquiry officer; • •

3. That the misconcuct cn your part is prejudicial to good order of discipline in the Po;.-::' 
force,

4. That your retention in. the police force will amount to encourage in efficient and 
unbecoming of good Police'Officers;

5. That by taking cognizance of the matter under enquiry, trte undersi; ned as compete ri’ 
authority under the said rules, proposes stern action a^^st you by awarding one or 

more o’the kind punislirrents as provided in the rules.
6. You arc, therefore, called upon to show cause as to why you should not be dealt stnctiy 

in acco'dance with the Khyber Pakhtunkhwa Police Rules, 1975 for the misconduct

, referred to above.

7. You sho'iJid submit reply to this show cause notice w'ithin 07 days of -;ho receipt uf tii-. 
notice failing which an ex parte action shall be taken against you.

8. .You-are further directed to inform the undersigned that you wish to 3e heard in per,-'
or not. - • ‘ ,

9. Grounds of action are also, enclosed with this notice.

-a’I,
' /;

Ti

0
‘(lV1uK4DJfn^ Arif) 

Head cf Investigation, 
Buner

a-f / \\ /2Q14Dated:
Received by

Dated: ; / /2014.

#5
::

-V



i
OFFICE OF THE SUPERINTENDENT OF POLICE INVESTIGATION

i.UNER

. GROUNDS OF AfTiniM

That you SI Nazir ur Rahman wh le posted-a^. 

Committed following misccnduct/se '

•1/C Car Lefting fpii

performance during your pcsting as incharee car Infrinp rpll 
poor. It is presumed that vou and 
interest in his duty to recovered the stolen/ tempered 
and also not taken full ad.'antage of vour eciuipments.

was TwikI
vour team inembei s were not Vi'..

and suspect veh " Ins

b.

c.
T

By reason of above you have been renderec yourself liable to be proceeded 'snder Khyber 

Pakhtunkbwa Police Rules 1975, hence these grounds of action.

1

Head of mvestigation, 
Buner

» «
/ . /2014o tDated:

No. / S, /Invest:, dated Dagg.jrthe
Copy of above is "Orvvarced tor information to ’.tie:-

1. Deputy Inspector General cf Police;, investigation, Malakand at CPO, Peshawar
2. Regional Police Officer, Malakand at Saidu Sharif Swat
3. District Police Officer, Buner.

?7 // /2014

y

{■ r i f)

Head c ' Investigation, 
Buner

7 ■ca;.-y r. y V
t . •' < .
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I 07 No^. 2061 02?5^l llll■ 1: : 139395: )501FAX NO./<! DPO BUNERirr' wm1

61^
■.

'i.\ cf t tj i4«
t.ii \:-mti Phan« J^o. 0939-3X0470 

Fax So. 0939-510501 
ft pttbu a a r<Sia mnii.eam *•'

'■..B

V . V' <

t
If

m r

: -k i•: I

'Ihe ZXstictJkfUceQfftoer, 
Buner Si.pyortr i*

/ fc:Ut
i >1 >(i

I . ;
■IJ. /The Commandant, 

PTC Hangu. ISTo: ) -I♦>

S4;li«t' '•

i-i*
S / fso' 06/2015.::n.:-/EC, dated DuygardheNo.

iJillORDERLY ROOM I ATED 22,6.2015Subject: - i:
' r

t ' il 1“ia■ Memo: t
11»« thaij^ >I Nifizir Rehmu/i Tfo.S^rp/’Mpj

d 1/1 Upf. :r College CouVst^'Ui PTC may kiiikh

• t

presently under your coniman 

directed to appear before the. Regional ooli^officer, Malakand Region at Sn •?4‘cri -V

Shurif Swat m orderly Room c 
13/E, dated 11.6.2025 please. !

n^22.6.1 ^15, called vide his office Memo No.
■,i• iViJ
t

;

; --L.i : .li
t

‘I tP./ ... -<

(rr
^ QFFICBRi ■ "k.

'w'
Copy of above is submitted to the Regional police officer, 

Malakand Region at Saidu Sharif Stogt for favour of information with refe 

to his Memo No quoted above please.

k i*: 5 i
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OFFICE OF THE

AT SAIDU SHARIF SWAT.
Ph; 0946-9340381-53 & Fax No. a946-92403_m

Ermsil: diatnal3ksnd(^vahoo.com

S. / Q /201S/AS, dated Saadu Sharif the

The District Police Officer, Bianer.

AMMUAL COiSSFIDEf^TIAL REPORTS (COMf^UMICATIOM OF 
ADVERSE REMARKS'^. ___________________________ :—

To:

Subject:

Memorandum:
In the Annual Confidential Reports on the -working of SI Nazir Ur 

Rahman No. 343/M of Buner District for the period mentioned below:-

1. . From 01/01/2014 to 31/12/2014

«- Corrupt.
As. I/C ACLC he was involved in 
releasing stolen/ un-custom paid cars 
in return for rnoney.

? Remarks of the reporting Officer:

Convey adverse, remarks.Remarks of the Countersigning Officer:-

The above adverse remarks may please be conveyed to the officer 
concerned in Order that he may remedy the effects.' Representation if made should 

be sent not later than one month from the date of receipt of this corhmunication.
The acknowiedgrrient in token of the receipt of memo: may please 

be obtained from him on the attached duplicate copy of this communication and sent 

to this office for record on his CR dossier.

er,
M^&kand, at Saidu Sharif Swatr

^1



a'

BEFORE THE HONORABLE REGIONAL POLICE OFFICER 

MALAKAND REGION AT SAIDU SHARIF SWAT 

(APPELLATE JURISDICTION)

Representation Regarding

Adverse remarks in the ACR of 2014

Sir,

I do very humbly submit the following few lines for your kind 

perusal and sympathetic consideration.

1) That I was enlisted in police 01-03-1981 after qualifying the 

request courses’ lower intermediate courses I was promoted

ASI on 05-10-2007

2) On 26-02-2011 the appellant was promoted SUB 

INSPECTOR also qualified upper college course in 2015

3) I have served in both the operation as well as Investigation 

wings and get A Report of every year till Now.

4) I have been awarded lot of commendation certificate with 

cash rewards.

5) On 01-01-2014 I was posted as I/C anti car lifting cell Buner 

. I performed my duty honestly, un pertinently on 07-03- 

2014 worthy DPO Buner suspend me on week progress 

closed to police line and keep me under enquiry for long 

period of six months though Enquiry officer give his fending 

that there is No single evidence against the corruption of the 

Defaulter SI after this worthy DPO Buner Blindly passed my 

dismissal Order which was set side on appeal on 07-11-2014 

worthy DPO Buneer again punish me in the form of adverse 

remarks in the ACR and died not convay me in reasonable 

time , from all this his cons piracy is established ,

6) Without receiving public complaint the worthy DPO made 

me sacrificial gout by giving punishment and Adverse 

remarks in the ACR.

' I ..

A



V

7) On the order of DPO three time enquiry of matter and one 

time by the order of worthy DIG MKD Region But not 

Brought any proof of the corruption all this shows the said 

DPO Conspiracy as to stop my further promotion

Prayer: keeping in viev/ the aforesaid fact length of service and qualification 

It is prayed to EXPUNGE the adverse remarks PER 01-01-2014 to 31-12- 

2014inACR

. I will pray for your life and prosperiw

< ' X'

t

NAZIR UR RAHMAN No 343/M ASHO 

PS Dagger District Buneer 

CNIC 16101-9747101-3 

Mobil No 0343-9626169 

Date 07-05-2018

'''C'

ft'f lfSi« 11) WW.'/>
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
Central Police Office, Peshawar

S/ /18, Dated Peshawarthe/^ / A/2018.No.

f.

ORDER

This , order pertains to the representation preferred by Sub-Inspector Nazir-ur- 

Rahman No. 343/M of Special Branch Khyber^ Pakhtunkhwa for the expunction of Adverse 

Remarks contained in his ACR for the period from 01.01.2014 to 31.12.2014 recorded by the 

District Police Officer, Buner (Mr. Asif Iqbal Mohmand). Comments of the reporting officer 
were also obtained.

From the perusal of the relevant record and material on ground the remarks 

recorded by the then DPO/Buner in the ACR of Sub-Inspector Nazir-ur-Rahman No. 343/M 

for the period from 01.01.2014 to 31.12.2014. The countersigning officer has also agreed 

with the reporting officer.

Keeping view the comments of reporting officer, the competent authority 

examined the case and found no weight to expunge the adverse remarks; hence the 

representation in hand is hereby filed.

This issues with the approval of the competent authority.

£ ^
(SADIQ BAMdl)PSP 

AIG/Establishment 
For Inspector General of Police, 

Khyber Pakhtunkhwa, Peshawar

Endst: No. & date even.

Copy of above is forwarded for information and necessary action, to the:-
1. Regional Police Officer, Malakand Region, Saidu Sharif, Swat Peshawar w/r 

to his letter No. 323/AS, dated 18.05.2018. Necessary entry into this effect 
may also be made in his Duplicate Character Roll (if available).
The Representationists may be informed accordingly.

2. District Police Officer, Buner.
3. Office Supdt: “E-III” Branch, CPO.
4. Office Supdt: CP Branch CPO.
5. U.O.P. File.

•r..- •
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BEFORE THE KHYBER PUKHTOON KHAWA SERVICE TRIBUNAL PESHAWER
f

SERVICE APPEAL NO.95/2018

Nazir Ur Rahman Sub Inspector No.343/M ASHO PS Daggar. Appellent

Versus

«■ #1. Provincial Police Officer Khyber Pukhtoon Khawa Peshawer ^
I

2. Regional Police Officer .Malakand Region at Saidu Sharif Swat.
1 ■?

i
S.District Police Officer Buner

Respondents!;

Index

Description of DocumentsS.NO Annexure Pages
1-31 Comments

Affidavit2. 4
3. Authority Letter 5

Copy of charge sheet and statements of Allegation A&B4. 6-7
5. Enquiry Papers ,8-25

;

NOWSHERAWAN INSP: LEGAL BUNER
( Representkive for Respondents )I

I '1 I V
I. t.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAVFARm
Service Appeal No. 95/2018

Nazir ur Rahman Sub Inspector No. 343/M ASHO PS Daggar .... Appellant

VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
2. Regional Police Officer, Malakand Region at Saidu Sharif Swat.
3. District Police officer Buner.

Respondents

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully sheweth: 
Preliminary Objections:-

1. That the present service appeal is time barred.

2. That the service appeal is not maintainable in its present form.

3. That the appellant has not come to this Honorable Tribunal with clean hands.

4. That the instant appeal is bad due to mis-joinder and non-joinder of necessary

parties.

5. That the appellant has concealed material facts from this august tribunal.

6. That the appellant has got no cause of action and locus standi to file instant appeal.

7. That the appellant has been estopped due to his own conduct.

ON FACTS:

1. Para No, 01 relates to the service record of the appellant hence needs no comments.
2. Para No. 02 pertain to record.

3. Correct to the extent that during posting of the appellant as In-Charge in Anti Car 

Lifting Cell due to his poor performance for his duty he was charge Sheeted for 

departmental proceeding. (Copy of Charge Sheet and statement of allegation are 

Annexed as annexure A and B).

4. Incorrect, the appellant was proceeded departmentally and the enquiry officer found

him guilty of allegation leveled against him and the appellant also admitted his poor 

performance in his statement recorded by Enquiry Officer. Therefore the enquiry 

officer recommended him for punishment. Similarly in re-enquiry the enquiry 

officer again held him responsible for his poor performance in his duty and 

recommended for punishment. (Copy of the complete Enquiry papers are Annexed as 

Annexure C). \



5. That after submission of finding report by the enquiry officer, final show cause 

notice was issued to the appellant and also heard in person in OR but he couldn’t 

satisfy the respondent No. 03. Therefore he was dismissed from service. However it
i

is correct that when he filed department appeal before the respondent No. 02, 

though the departmental appellate authority set a side the order of responded No. 03 

and ordered for de-novo enquiry.

6. Pertains to record.

7. Pertains to record.

8. Correct to the extent that respondent No. 03 recorded his observation adverse 

remarks in the ARC of the appellant for the period i.e 01.01.2014 to 31.12.2014, 

which was conveyed to the appellant after countersigning / direction by the 

respondent No. 02 through respondent No. 03.

9. Correct to the extent that on departmental appeal of the appellant comments was 

called from the reporting officer and after perusal of the relevant record the 

departmental appeal was rejected. Order copy of the same has already been 

Annexed with the appeal of the appellant.

10. That the appeal of the appellant is liable to be dismissed on the following grounds.

GROUNDS

a. Incorrect. That the rejection order dated 13.12.2018 being passed according to 

the law and rules, similarly adverse remarks in ACR of the appellant was 

recorded according to the prevailing circumstances.

b. In-Correct that departmental enquiry proceeding and adverse ACR report are 

separate matters.

c. In-Correct the appellant was dismissed from service on allegation of poor 

performance in his duty. He was re-instead into the service after De-nove 

enquiry proceeding which was ordered by departmental appellate authority i.e 

respondent No. 02. Therefore adverse remarks is separate matters as explained 

in above Para B.

d. Incorrect. As per Paras above.

e. Incorrect the adverse remarks was recorded by the reporting officer on 

. prevailing circumstances not on the basis of departmental proceeding.

f. Incorrect the reporting officer i.e respondent No. 03 is competent to Judge his 

subordinates and record remarks in their ACR accordingly.

g. Incorrect that his poor performance showed that the appellant released the 

stolen, suspect and NCP Vehicles during his duty while taking illegal 

gratification.



h. Correct to the extent when the ACR of the appellant produced to the counter 

signing officer then after adverse remarks was conveyed to the appellant which 

are not on the basis of malafide intention. /
i. Incorrect. As per Paras above.

j. Incorrect. Security Clearance is not related to the Assessment overall 

performance of the appellant.

k. As explained in Para “F” above that the reporting officer is competent to judge 

his subordinates during their duty and record his remarks in their ACR 

accordingly.

^ PRAYER;
In view of the above detailed comments it is most humbly prayed that the

appeal of the appellant may graciously be dismissed with costs.

PROVINCIi^ POLICE OFFICER, 
KHYBER PACT TUNKHWA PESHAWAR 

(Resi ondent No. 01)

enu

:GroNAL POLICE OFFICER,
!D REGION AT SAIDUJHARIF SW^ . 

(Respondent No. 02)
MALA

DISTRICT POLICE OFFICER, 
BUNER.

(Respondent No. 03)Police officer.
'“‘“^.Buner

, ''r'l■ -



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 95/2018
Nazir ur Rahman Sub Inspector No. 343/M ASHO PS Daggar ....Appellant

VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
2. Regional Police Officer, Malakand Region at Saidu Sharif Swat.
3. District Police officer Buner.

Respondents

AFFIbAVIT
We the above respondents do hereby solemnly affirm and state on oath that the hole 

contents of the accompany Para-wise comments are true and correct to the best of our knowledge 

and belief and nothing has been concealed from this Honorable Tribunal.

PROVINCIAL POLICE OFFICER, 
KHYBER PAKHTUN^WA PESHAWAR 

(Respondmt No. 01)

cr,
SaiSu Sharif, Swa)L

REGIONAL POLICE OFFICER,
~ MALAKAND REGION AT SAIDU SHARIF SWAT 

(Respondent No. 02)

DISTRICT POLICE OFFICER, 
BUNER.

(Respondent No. 03)
Bistt; Police Dffidon
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAVFAR

Service Appeal No. 95/2018
Nazir ur Rahman Sub Inspector No. 343/M ASHO PS Daggar .... Appellant

VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
2. Regional Police Officer, Malakand Region at Saidu Sharif Swat.
3. District Police officer Buner.

Respondents

AUTHORITY LETTER

We, the above respondents do hereby authorize and allow Mr.

Nawsherawan Inspector Legal Buner to file the accompany Para-wise comments in the

court on our behalf and do whatever is needed in the court.

PROVINCIAL POLICE OFFICER, 
KHYBER PAKHTl NKHWA PESHAWAR 

(Respondent No. 01)

ifficen
fA^akan^t^aTau’Siiarif. SwaL 

REGIONAL POLICE OFFICER,
MALAKAND REGION AT SAIDU SHARIF SWAT

(Respondent No. 02)

DISTRICT POLICE OFFICER, 
BUNER.

(Respondent No. 03) 
fcPoRce officer. 

Buner
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BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 95/2018

Nazir Ur Rahman VS Police Deptt:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All objections raised by the respondents are incorrect and baseless. 
Rather the respondents are estopped to raise any objection due to 
their own conduct.

FACTS:
1. Admitted correct by the respondents as the service record of the 

appellant is present with the department.

2. Admitted correct by the respondents as the service record of the 
appellant is present with the department.

3. Incorrect. The appellant submitted detail reply to charge sheet in 
which he denied the allegations and also mentioned his progress 
during short period of about 2 months about his stay as in charge 
Anti Car,Lifting Cell.

Incorrect. In both inquiry reports, inquiry officers hold that the 
allegation of corruption was not proved on the appellant and the 
inquiry officer mentioned in his report that the weak performance of 

. the appellant can be forgave.

4.

5. Admitted Correct.

6. Admitted correct by the respondents as the service record of the 
appellant is present with the department.

7. Admitted correct by the respondents as the service record of the 
appellant is present with the department.
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8. The allegation of corruption which is mentioned in the ACR of the 

appellant was not proved against the appellant in inquiry and denovo 
inquiry and the appellant was punished for no fault on his part.

9. Incorrect. The departmental appeal of the appellant was rejected for 
no good grounds.

10. Incorrect. The appellant has god cause of action to file this instant 
appeal in this Honourable Tribunal which is liable to be accepted.

GROUNDS:
Incorrect. While para A of the appeal is correct.A)

Incorrect. The appellant was dismissed from service on the basis of 
baseless allegations against which he filed departmental, appeal on 
which he reinstated into service with the direction of denovo inquiry 
in which inquiry was conducted and the appellant was not found 
guilty of any corruption but despite that adverse remark of 
corruption was mentioned in the ACR of the appellant.

B)

V •

c) Incorrect. As explained.in para B above.

D) Incorrect. As per paras above.

E) Incorrect. If the allegation of corruption was not proved against the 
appellant then from which source the allegation of corruption was 
derived by the respondent department and mentioned that in the 
ACR of the appellant.

F) Incon'ect. As replied in para E above.

G) Incorrect. No allegation of corruption was proved against the 
appellant in the inquiry and denovo inquiry. .

H) Admitted coiTect. Hence no comments.

I) Not replied according to para 1 of the appeal. Moreover para I of the 
appeal is correct.

J) Incorrect. While para J of the appeal is correct.

K) Incorrect. If the allegation of corruption was not proved against the 
appellant then from which source the allegation of corruption was 
derived by the respondent department and mentioned that in the 
ACR of the appellant.
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L) Not replied by the respondents.
s
!
.i
i

It is, therefore, most humbly praye(|ithat the appeal of appellant 
may kindly be accepted as prayed for. . <

. i- .

A\i I

APP ANT
Through:

(TAIMURA®:! KHAN) 
ADVOCATE HIGH COURT.

t

r-

;

AFFIDAVIT
It is affirmed and declared that the content^ of rejoinder are true and 
correct to the best of my knowledge an(^ belief

i
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OFFICE OF THE REGIONAL POLICE OFFICER, MALAKAND,
AT SATDII SHARIF SWAT

ORDER;
i In continuation of this officer order endst: No. 9032/E, dated 06/11/2014. 

As recommended by the Enquiry Officer / Head of Investigation, Buner e 

well as District Police Officer, Buner the denovo proceeding against SI Nazir Ur Rahman c 

Buner District is hereby filed.

4

■i

(AZAD KHAN) TSt, PSP 
Regioi^l Police Officer, 

Malak^d.W Saida Sharif Swat5 Zeroi

./E,No.
/2015.Dated

Copy to Disuict Police Officer, Buner v4th reference to his office mem
'? No. 2823/EC dated 04/03/2015.

« $ -4:« AA/^AAA/^AA/\/•.A* ♦ * * AAAAAAAAAAAAAA* * ♦ *
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