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proceeding

‘Order or other proceedmgs with sxgnature of Judgc or Magistrate

S

2

28.10.2019

_ | District Buner,

BEFORE THE YBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 95/2018

Date of Institution e 08.01.2019
Date of Decision ~ -~ = ..o 28102019 -

Nazir ur Rehman, Sub Inspector No.343/M ASHO, PS Daggar
Versus

The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. The Regional Pohce Officer, Malakand Regmn at Saidu Sharif

Swat.
3. The District Police Officer, Buner.

[u—y
-

| l{égpondents

Mr Muhammad Hamid Mughal - _-.--Member(J)
- Mr. Hussain Shah —---Member(E) -

JUDGMENT
MUHAMMAD HAMID MUGHAL MEMBER: Appellant

with counsel present. Mr. Riaz Paindakheil learned Assistant
Advocate General present.

2. The appellant (Sub Inspector) has ﬁlea the preseﬁfsérvicgg
appeal being aggricved against the adverse remarks in his ACR for
the period 01.01.2014 to 31.12.2014 communicated to him vide
office letter dated 02.04.2018. The appellant has also challenged the
order dated 18.12.2018 through which his representation against the
adverse remarks in his ACR for the year 2014, was filed.

3. Learned counsel for the appellant argued that though the
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appellant was dismissed from service vide order dated 11.08.2014

| however the appellate authority reinstated the appellant and

ultimately upon the recommendation of the inquiry officer, the de-
novo proceeding against the appellant was filed; that the adverse

remarks were not communicated to the appellant during the

' st1pulated period rather conveyed to the appellant afte1 a perlod of

four (04) years vide office letter dated 02 04 2018 Further argued
that no counseling was issued to the appellant by the rcpomng
ol’l’icer prior to recording of ad‘;/erse remarks' nl l’llS ACR. Further
argued that this Tribunal has all-eaply accepted service appeals
bearing No.1153/2013, 530/2017 and 1022/2017 due to non-

issuance of prior counseling. Turther argued that the adversc

| remarks were communicated when the appellant is at _the verge of

his retirement.

4. As against that learned Assistant Advocate. General aI’gaed
that during ppsting of the appellant as Incharge Anti Car Lifting
Cell; he was charge sheeted due to his poer performance and was
dismissed from service but upon departmental appeal the appcllate
authorlty reinstated him and also 1ssued dlI‘CCthl’l. fer de-novo
proceeding. Further argued that due to poor performanc_e of the
appellant the reporting officer recorded adyerse remarks in his
ACR; that the arlverse remarks are not based on any malafide
intention; that the» reportirlg officer is competent to judge his
subordinates and record remarks in their ACRs accorainély; that tlie

ACR of the appellant was produced to the countersigning officer




| and thcmaftcrthcadversc 1Cmarkb were conveyed to the appellant.
5.  Arguments heard. File perused.
6. 1t is settled proposition that before recording adverse remarks
in the ACR/PER, the reporting officers éhoula ensure that proper
counseling has already been given to the concerned ofﬁcers under

report.
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" 7». This Tribunal has aheadyacccptednurnbe ofservme appcals
aréd expunged the adverse entries -rrer‘corded in the ACR/PER‘for the
reason that adyerse remarks-‘ Were recorded w;thoutpmor
c‘ounseling/advice. Consequently the i)1'esent service apioéal is also
accepted and the adverse remarks record‘edA iﬁ thé ACR/PER for the
yeax 2014 of the appellant are éxpun_ged.‘lPartAie.s'a_re left to bear their

own costs. File be consigned to the record room.

. i@/\‘

(Hussain Shah) (Muhammad Hamid Mughal)
Member Member
ANNOUNCED

+ 28.10.2019 Ll Fenel )t R Rk e
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. -28.10.2019 - Appellant | Wlth counselpresent Mr. | Riaz Paindakheil
B learned Assistant Advocate General présent. Vide separate
judgment of today of this Trib‘unai placed on file, the present .
se&ice appeal is #lz9 accepted and the adverse remarks recorded
in the ACR/PER for the year 2014 of the appellant are expunged.
Parties are left to bear their own costs. File be consigned to the

- record room.

‘ L e

~ (Hussain Shah) (Muhammad Hamid Mughal)
Member ' Member
ANNOUNCED,

28.10.2019
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17.06.'.2019‘ App’ellaﬁt in person and Mr. Kabirulléh_ Khattak:
" Additional AG alongwifh Mf. Nowsherwan, Inspector (Legal) for
fhe respondents présent. Written reply on behalf _'of respondénts

submitted. Adjourned to 09.08.2019 for rejoinder and. argumént_é

before D.B. )
(Muhammad Amin Khan Kﬁndi)
) Member - '
09.08.2019 ~  Learned counsel for the appellant and Mr. Zia Ullah learned

Deputy District Attorney present. Learned. counsel for the app‘ellant
. submitted rejoinder which is placed on file and seeks eidjoum'rnent. :

| Adjourn. To come up for arguments on 25.09.2019 before DB |

& A

Member ' Member

25.09.2019 Learned counsel for the appellant pre.sent. Mr. Zia Ullah
‘ learned Deputy District Attorney for the respondent’ present.
Learned counsel for the appellant seeks adjournment. Adjourned.

- To'come up for arguments on 28.10.2019 before D.B

‘ | /AP A
(Hussath Shah) - (M. Amin KHfan Kundi) ~
- Member Member :



95/19

08.04.2019 Appellant in person and Addl. AG *alongWith' "
Nosherawan, Inspector (Legal) for ‘the respbnd.ents .

present.

B

#iiely  The representative of respondentsistates that the.
requisite reply has be;en preparéd but is Yét to be

vetted, therefore, requests for adjourhmen:. :

Adjourned to 09.05.2019 before S.B.

_"Chair n -

09.05.2019 Counsel for the appella:nf and Mr. Usman Ghani, District
| Attorney alongwith Mr. Sarhgld Sher, Head Constable ‘fbr the
respondents present. Written riebly on behalf of. respondeﬁts ndt
submitted. Learned District | Attorney  requested  for - further
adjournment. Adjourned to 17.06.2019 for written ‘reply/comments’
before S.B. ‘

| ) -
(MUHAMMAD AMIN KHAN KUNDI).

MEMBER
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Counsel"kf;(')'lf"»thfe appéllant }ﬁgzir-ur-Rahman present. Preliminary
- arguments heard. It was contended by learned counsel for the appellant

that the appellant was serving in Police Department as Sub-Inspector. It

was further contended that the respondent sent the Annual Confidential

Report with effect from 01.01.2014 to 31.12.2014 through letter No. 105

dated 02.04.2018 to the appellant wherein the appellant was given adverse

-remarks. The same was received to the appellant through letter No. 410/PA -

dated Daggar the 09.4.2018. It was further contended that the appellant

4

filed départmental appeal on 07.05.2018 which was rejected on 13.12.2018

hence, the present service appeal on 08.01.2019. Learned counsel for the

appellant further contended that the adverse remarks against the appellant

was for the period with effect from 01.01.2014 to 31.12.2014 fherefore, the

resmndeﬁt-department was ‘bound to sent the same within the stipulated
period but the same was sent to the appellant through letter No. 410/PA
dated Daggar the 09.04.2018 after a period of four years. It was further
contended that before sending adverse remarks no warning or counseling
was issued to the appellant therefore, the impugned adverse remarks is and

is liable to be set-aside.

The contention raised by the learned counsel for the appellant

needs considergtion. The appeal is admitted for regular hearing subject to
all Iegél objections. The appellant is directed to deposit sécurity and
process fee within 10 days, thereafter, notice be issued to the respondents
for written reply/comments for 08.04.2019 before SB.

e

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
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Form- A
FORM OF ORDER SHEET
Court of
Case No. 95/2019
| S:No. | Date of order Order or other proceedings with signature of judge
‘proceedings
1 2 3

1 21/1/2019™ The appeal of Mr. Nazir-ur-Rehman resubmitted today by )Mr.
Taimur Ali Khan Advocate may be entered in the Institution Register and

put up to the Worthy Chairman for proper orﬁer please.

' ‘%—‘“—&U

REGISTRAR >\ \\\ 'q
;- This case is entrusted to S. Bench for preliminary hearing to be

put up there on 4/'“ 3—/7 .
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The appeal of Mr. Nazir—dffRéﬁman SublnspectoJr no. 343/M ASHO PS Daggar Distt.
-Buner received today i.e. on 08.01.2019 is incomplete on the following score which is

‘returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.

2- Annexures of the appeal may be flagged.

3- Copy of impugned order dated 02.04.2018 is not attached with the appeal which
may be placed on it. '

o} l é'g\ /S.T,

No.
Dt. ‘3’ o] o019 \
| | - Re%ﬁw A 1A \Hi
SERVICE TRIBUNAL -

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Taimur Ali Khan Adv. Pesh.

Oy pilid S
///Q@WM'

A+ lewoned
5 ao/»/o}mmx///xxoww'“/’%*/?’




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. f,S 12019

W

Nazir Ur Rahman V/S Police Deptt:
INDEX

S.No. | Documents Annexure | Page

1. Memo of Appeal | oo 01-05

2. Copy of reply to charge sheet A 06

3. Copy of re inquiry report B 07

4. Copies of order dated 11.08.2014,| C,D&E 08-11
departmental appeal and order dated
06.11.2014

5. Copies of show cause notice,| F,G&H 12-14

 grounds of allegations and reply to
- show cause notice o
6. Copies of letter dated 11.06.2015 [&J 15-16

and order dated 30.06.2015 .
7. Copies of letter dated 02.04.2018,| K,L&M 17-19
ACR report and letter dt: 09.4.2018
8. Copies of departmental appeal and N&O 20-22
rejection order , :
9. Copy of Performa P 23-24"
10. Vakalatnama 0 o 26
APPELLANT
THROUGH:
TAIMUR ALI KHAN

(ADVOCATE H;WT)
& )
ALAD MAHMoO p

A pocre /74 Loetl”
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL N_Oﬁf /2018 REASRC e
Dinry tyg. ‘3?

 ased logfol/w/j’

Nazir ur Rahman, Sub Inspector, No. 343/M,
ASHO, PS Daggar District Buner..
(APPELLANT)

VERSUS

1. The Provincial Police Officer, KPK, Peshawar.
2. The Regional Police Officer, Malakand Region at Saidu Sharif Swat
3. The District Police Officer, Buner.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE ORDER DATED 13.12.2018, WHEREBY
THE DEPARTMENTAL APPEAL OF THE APPELLANT
FOR EXPUNCTION OF ADVERSE REMARK
RECORDED IN HIS ACR FOR THE PERIOD FROM -

E:%Bed#n-da?} 01.01.2014 TO 31.12.2014 HAS BEEN REJECTED FOR NO
GOOD GROUNDS.

ISTrar

%: \/\13

PRAYER:

Re-submitted to ~dlay 1HAT ON THE ACCEPTANCE OF THIS APPEAL, THE
‘and fijed. ORDER DATED 13.12.2018 MAY KINDLY BE SET ASIDE
' \ AND THE RESPONDENTS MAY BE DIRECTED TO
R:egistn'ar -y EXPUNGE THE ADVERSE REMARKS RECORDED IN
> \‘\\1 c’ THE ACR OF THE APPELLANT FOR THE PERIOD
A\ FROM 01.01.2014 TO 31.12.2014. ANY OTHER REMEDY,
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT, MAY ALSO, BE AWARDED IN

FAVOUR OF APPELLANT.

Yas



e

RESPECTFULLY SHEWTH:

FACTS:

[

N

6.

That the appellant was appointed as Constable in the year 1981 and
promoted to the rank of Sub Inspector with the passage of time due to
excellent performance. -

The appellant performing his duty with great devotion and honesty
whatsoever assigned to him and no complaint has been filed against
him.

That the appellant was posted as In charge Anti Car Lifting Cell on
01.01.2014 and remained on the post till 07.03.2015 and while
posting as in charge Anti Car lifting Cell, charge sheet was issue to
the appellant for some baseless which was duly replied by the
appellant in which he denied the allegations, however he did not keep
the copy of charge sheet which may be requisite from the department.
(Copy of reply to charge sheet is attached as annexure-A)

That inquiry was conducted against the appellant, however inquiry
officer did not held responsible on-which the respondent No.3
directed for re-inquiry on which re-inquiry was conducted against the
appellant in which the inquiry officer mentioned in his inquiry report
that allegation of corruption was not proved on the appellant,
however the appellant admitted his week performance which can be
forgave. (Copy of re-inquiry report is attached as Annexed-B)

That respondent dismissed the appellant from service vide order
dated 11.08.2014 without observing the re-inquiry report. The
appellant filed departmental appeal against the dismissal order on
which the respondent No.2 passed the order dated 06.11.2014 in
which it was mentioned that on perusal of record it has been noticed
that no specific charge, no cross examination have been conducted
and also not proved guilty. Denovo inquiry was ordered, set aside the
dismissal order and reinstated the appellant into service from the date
of dismissal. (Copies of order dated 11.08.2014, departmental
appeal and order dated 06.11.2014 are attached as Annexure-
C,D&E)

That on the direction of respoﬁdent No.2, show cause along with
grounds of action was issued to the appellant, which was duly replied
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by the appellant'in-which he denied the allegations. (Copies of show
cause notice, grounds of allegations and reply to show cause
notice are attached as Annexure-F,G&H)

7. That the appellant was called to appear before respondent No.2 on
22.06.2015 vide letter dated 11.06.2015 and the basis of which the
appellant was appear before respondent No.2. The respondent No.3
passed an order dated 30.06.2015 where it was mentioned that
denovo inquiry filed by respondent No.2 vide order dated
25.06.2015. (Copies of letter dated 11.06.2015 and order dated
“30.06.2015 are attached as Annexure-1&J)

8. That respondent No.2 wrote a letter to respondent No.3 on dated
02.04.2018 to conveyed ACR to the appellant which contained
adverse remarks against the appellant reported by the reporting officer
that the appellant was involved in releasing stolen /non-custom paid
cars in return for money and categorized the- ACR as “B” and the
same was communicated to the appellant on 09.04.2018 and
acknowledgment of communication was also sent to respondent No.2
by respondent No.3 through a letter dated 09.04.2018 . (Copies of
fetter dated 02.04.2018, ACR and letter dated 09.4.2018 are
‘attached as annexure-enclosed as Annexure-K,L&M)

9. The appellant filed departmental appeal on 07.05.2018 -for expunction
of adverse remarks in his ACR for the period from 01.01.2014 to
31.01.2014, which was rejected on 13.12.2018 for no good grounds.
(Copies of departmental appeal and rejection order are attached
as annexure-N&Q)

10.  That now the appellant comes to this august Tribunal on the following
grounds amongst others.

GROUNDS: ,

A) That the rejection order dated 13.12.2018 and adverse remarks in the
ACR of the appellant for the period of 01.01.2014 to 31.01.2014 are
against the facts, norms of justice and material on record, therefore
not tenable and the order dated 13.12.2018 is liable to be set aside and
the adverse remarks in the ACR of the appellant for the period of
01.01.2014 to0 31.01.2014 is liable to be expunged.



B) That re-inquiry was conducted against the appellant in 2014, in which
the inquiry officer clearly mentioned in his re-inquiry report that
charge of corruption has not been proved against the appellant, but
despite that the reporting officer mentioned in his remarks about the
appellant as corrupt in the ACR of the appellant for the period from
01.01.2014 to 31.12.2014, which shows that adverse remarks has been
written in the ACR of the appellant without observing re-inquiry
report and material on record and thts ground is sufficient to expunge
adverse remarks in the ACR of the appellant for the period of
01.01.2014 t0 31.01.2014.

C) That the appellant was dismissed from service on the same allegation
reported in his ACR of 2014, but he was reinstated by respondent
No.2 for not proved guilty and directed for denovo inquiry and in
denovo inquiry too, allegations was not proved on the appellant and
denovo inquiry was filed without further proceeding, which shows
that the appellant is innocent and was punished for no fault by
reporting adverse remarks in his ACR for the period of 01.01.2014 to
31.01.2014. '

D) That one allegation is week performance but the appellant remain only
for 2 months and 7 days as incharge Anti Car lifting well and in such
short period period, the performance of no one can be judged.

‘E) That in re-inquiry, the allegation of corruption was not proved on the
appellant and in denovo inquiry too, allegations was not proved, but
despite adverse remarks of corruption was report, which is against the
norms of justice and fair play.

F) That there is nothing on record in support of the allegations mentioned
in the ACR and the remarks are based on surmises and conjectures.

G) That the allegation of releasing stolen and un-custom paid cars are
totally false and unfounded and not supported by any evidence.

H) The adverse remarks was reported in the year 2014 in ACR of the
appellant but the same was communicated to the appellant 09.04.2018
after the lapse of about 4 years, which also shows the malafide of the
respondents. )

I) That the appellant was never warn about the allegations and advised
him to improve his performance and was never offered the



-opportunity of personal hearing to-clarify his position and as such the
appellant has been condémned unheard.

J) That respondent No.3/ reporting officer gave report in 2014 in
Security clearance Performa of police officials, that the appellant have
good character and well disciplined person, but despite that
respondent No.3 gave adverse remarks in the ACR of the appellant for
the period of 01.01.2014 to 31.12.2014. which is against the available
record and therefore the adverse remarks in the ACR is liable to
expunged (copy of Performa is attached as Annexure-P)

K) That adverse remarks was reported in the ACR of the appellant
without to observing material on record and without adopting proper
procedure will also affect his promotion if not expunged.

L) That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPFLLANT
Nazir Ur Rahman

THROUGH:

TAIMURPALI KHAN
(ADVOCATE HIGH COURT)
&
7.
ASAD MOOD
(ADVOCATE HIGH COURT)
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CREER

by D8P HCrs: against Si Nézii-ur- Rehman the then Incitnargc Anti Car
Lifting Cell regarding his poor prrformance vide this office No.150/L, - -
dated 16.64,2014. : ' ‘

KRS

On 14.052014 the 1O submilied his findings with the’
conciusion that the defaulter SI Nizir-ur-Rehman the then Incharge Ant
Car Lifting Cell admitted the charg: leveled against him and thus the EO 0

recommended his name for the appropriate punishment.

On 10.07.2014 he was issued with final show cause noticc
vide tihis office No.192/E, dated 10.07.2014 and heard. in ordgrly room on
(7.08.2014 personally but his reply is found unsatislactory.

[ Asif Igbal Mohmand DPO Buner sec no reasons that the
defaulter 81 SI Nazir-ur- Rehman {the then Incharge Anti Car Lifting Ccll -
will im nprove, his performance and «ward major pumshmcnt i.c. dxsmlssal
from service under para (4) (b) (iv) Folice Rules 1975,

Order announced.

.‘.‘\ \?v x
)j;‘ “we.u.gg mﬁfc 'OFFICER,
— : ' W & ‘TI'UIIU‘:{ . L

Jr

Taied 2 ;“/{éj /rn ni4
Neérpe- 85 pei., Aukmlf/ Jyetly

Copy of the abovc is subm ted for favour of in formauon to the

Regional Police Olficer, Malakand Rigion at Saidu Shauif Swat,;plcasc
2. The District Accounts Ofﬁc-ar Buner.
3. The Pay Officer. ‘
4. The CASIL ' B

Q.. I FOLICE OFFICER,

BUNER

ch
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: BEFORE THE HONOURABLE DEPUTY INSPECTOR GENERAL OF POLICE MALAKAND

4

Lo T REGION ATSA_IDU SHARIF SWAT
R ST B
U Ex-SiNazifur Rahman No. 343 =M S/o Gul Rahman R/O Gul Bahar, Jamal Ghari, Mardan
O L ‘ . (Appellant)
IR VERSUS
Dist?ict }’olliceﬁ Officer BUNBT .. et (Respondent)

_ APPEAL AGAINST TH IMPUGNED ORDER OF THE RESPONDENT VIDE OB-NO. 78
. DATED 11-08-2014 WHEREBY THE APPELLANT WAS DISMISSED FROM SERVICE.
" (PHOTO COPY OF THE iMiPUGNED QRDIR IS ATTACHED]

Prayer: . .

On acceptance of this appeal, the impugned order cited in the subject may be deciared as Null
and V(Jid, against law, justice and shariah and may be cancelled thereby giving all back benefits
© . of thelappellant. :

‘Respected Sir,
oy T
Do _The appellant subrmits as under -

: f].:‘ “That,the appellant joined the police department in the rank of constakle in the year 1981.

H

g

2. " That.after qualifying A-1, B4 Examination , the appellant also gualified lower-course in the year

: 1989rand was promoted as Head Constable in the year 1992.

a4
B

1
b "

b 3 That thie‘appellant also qualified intermediate school course in‘the year 1994/1995 and was
. promoted to the rank of ASI in 2007 and thereby to the rank of $1in the year 2011. Vide
. lwot;ifipéti0|1 No 893/E dated : 26/02/2011. (Photo copy attached).




e) That the appellant has 6 Daughters and 3 Sons of whom 2_aré disabled.
‘ {Photo copies of the medical certificates of disability are attached). Whose are

depended on my salary.

»

f) - ' . That the appellant has always performed official duty as an Ibadat and never give a
chance of complaint what so ever , either to the superior officers or to the general -
Py o " public, but the responded does not give sufficient time/ opportunity for the purpose.

. . } . s
I .- . R .

1 ¢ g) * Thatthe respondent an flimsy and baseless ground has deprived not only the appeltant

but the entire family of disabled child and Daughters.

i

" h . That no omission or commission has been proved against the appellant.
A g pp

i) - That the impugned order is not only harsh, unjust but also arbitrary and fanciful thus

liable to be cancelled.

Al
-y Thatthe ap'pellant has not been given opportunity of personal hearing by the
cspcmdént and now pray for personal hearing to explain factual position hefore your

honour.,

k) - That the respondent keep the appellant under suspension for along period of five

months and no thing was brought on the record against the appellant Which shows my

T innocent .

It is therefore humbly prayed that on acceptance of this appeal, the impugned
Order vide OB-No. 78, dated 11-08-2014,may please.be set aside and appeilanbmay

please be reinstated in service ou parent post with all back benefjts J*

NAZIRUR RAHMAN-S/0 GUL RAHMAN R/O JAMAL GARHI

R Mobile# 03439626169 {EX-Sub inspector No 343/M)
Dated:22/08/2014 T :




o ‘)Q/();/ ’(;i-Jr was found poor. Therefore,

R aind heard 1n€ Oxdury R()Om by le[l‘lct Polrce Officer Buncr,

. persan; On perusal of técord it nas boen notu,ed that no spucnf' c char;,e no eross c\:mmnstnor hava been

- Bated g “3‘/ [ _jona

' . - P— - T e LR
\\ E \\ . /

.- . -

“ORDFR-

. This order will di:;pose off appeal uf E\c-

- : SI* Nazir Ur Rehman N, 343/Mioi".
- Buner Distfet for rem..tatcmcnt in service. : :

Brief 1acts are that appellant D(-SI Nazu' Ur l ehman’ No 343/M was 5u

S‘I"xi as
Hochar ¢ fo Liftir 5 Cell Bum'r on 0"/0]/7014 but his pcrformancc dtmm., the period: from Ozlﬁl’/”{)l4'

he was! mspcnded and closed to Police Lines D\;f,gf.r Pzame
(i!.,p:.uTmL..HTQ; uxqmry was conducu.d agamst the appel fant Ex-

SI Nazu Ur: T\ehumn, whonem the E muty'
Uificer 1%ommcnded h1s name for appmprnatu pumb}unent te was’

_V:sued wrth Fmdl Show Cause ‘Naoti

but hls reply was 1ound unsquwmry and.
as such he Swab dJ mmsed fwm the su'\rzce wde sttmt Pohcu Ofnu,r Buner DB No.
VIRQERG 14, o ,{!

78 dated.

.‘_.
B

1
H

“The ap Jellént' 'st'called in Orderiy Room on 31/10/2014 md hoald hun m‘

eonducted add also not proved guilty. DLTIOVO Enqulry is ordered ?h“rre\t-Pc’r’f/ Officer, Banu 19 e
dirested - 'm’u st e quiry to Head of Invest!gauon. Bunu and report tmdmg w;thm 15 days, Uzaur of -

Dhigiriet 30! e Ofﬁc: 7, Buner Is set aside. He is ('C]nbtated in service trom the date of his dismissa].
L : !

! : Orderazmounced._- CoE T /

'~ e (ABDULLAHKIHN}P 5
e : ' v R Hegrion ﬁ}!Pathﬂrcer
‘ Mahkand £ Saudu Sharif Swai

‘ -
. ' . - -
t 4 - : 's

popy to Dlsirlct Pol 10 Ofﬁcer Buncr for lnformahon and nucess{u‘y actton mtl
c,fe,r;mc th, l ;> otlm Memo: Nc. 19757/E dargd 15/09/2014..
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- IR Y N o
, l . ' Lo 1 ' . ~ % . —
_ % Sl Nazir ur Rahman o o " (23 et
: A ) o No. 310 [invest:
? I/C car lefting _Call . B o ' Dated. ov'% - 1 (2’524
,l OFrICE OF THE SUPER!NTENDENT OF POLICE INVESTIGATION BUNER
. e _ "~ SHCW CAUSE NOTICE | DENOVO)

{UnZerRule 5 (3) KPK Police ?ufe 1975)

1. That you SI Nazir ur Re hm n whaln posted as I/C Car Lefting Cell have *end_ered‘ yG.ielf

liable tc be proceeded under Rule 5(3) of the Khyber Pakhtunkhwa 2olice Rules 12475
for following misconduct; .. K ‘ E

i. Your performance during your posting as inchargs: car tefting ce® vas

. found poor. It is presumed tvat vou and your tcam members wera
not takirzg mterest in_his-duty to,recovered the st len/ tempered rd
suspact vehicles and _also not taken full _cdvantage of ~ur

in )
il

That by reason of above, s sufficient materiaj is placed before the wndersigned,

therefo-e it is decided to proceed against you .n general Police procéding without .
. of enquiry officer; : .
3. That the misconcuct cn your part is prejudiciai to good order of discipline in the Po!.z:-
force,‘ o A
4. That your retention in the police force will amount to encourage in efficient and

unbecoming of good Police Officers; ] ' !
5. That by taking cognizence of the matter under 3nquiry,3g undersi; ned as competcrn” L

authority under the said rales, proposes stern action agsiist you by awarding one or
more o” the kind punishir2nts as provided in the rules.
6. You arc, t-i.'eere'fo}e, called upon to show cause s to why you should not be dealt stricly
in acco-dance with the Kkyber Pakhtunkhwa Palice Rules, 1975 for ixie misconduct,
referred to above. ' o o
7. You shalld submit reply to this show vause notice within 07 days of :ne receipt of the.
notice “ailing which an ex-parte action shall be taken against you.
8. Youare further dire'czed to inform the undersizned that you wish tc e heard in pers: 3

Ornot T ' ty ' ’e

: 9. Grounds of action are also enclosed with this notice. /_5/ e .
s a uh d Arif)

Head cf Investigation,

. | _ - : - Buner
- S ' Dated: - &% / {1y /2014
Received by A A '

Dated: ) /2014._




v A

OFFICE OF THE SUPERINTENJEN"' OF FOLICE INVESTIGATION 1. UNER

%

: GROUNDS OF ALT!ON

That you S| Nazrr ur Rahman wh le posted as “~ - 1/C Car Leftir;g Ceii

Committed foi!owmg misconduct/s:s -
a. Your performance during your pesting as incharge car lelting cell was fornd

poor. 'It‘is presumed_that you and your team membe:s were not tz. g
interest in his duty to recovered the stolen/ tempered and suspect vel foy

and alsg not taken full adantage of your equipments.

b. ~ e : .

By reason of above you have bean renderec vourself ilab!ﬁ to be proceeded =nder Khyber

Pakhtunkhwa Pollce Rules 1975 henca thﬂse grounds of action.

. o : A (NLQ:‘-MH)
. . ’ - . Head of {nvestigation,
: : " e Buner

] o . _ l |
: o :  Dated: 2 #2014

/ao—~é _< /tnvest dated Dag, nthc ?" i /2014
‘Copy of abovc is “omarced tor information (o “he:-

1. Deputy Inspn.ctor General cf Pol:'e mvcstugdtlon Malakand at ¢ PO Peshawar
2. Regiona! Police. Office:, Malakand at Saidu Sharif Swat .
3. District Police Officer, Buner. ‘ :

/
(QMZ& mm'd’d/nf)

v Head ¢* ln\!esttgation,

o= Buner
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FAX NO. 581

! Buner
To: The Cormmandant,

PTC Hangu.
No. j é’ 3{

Subject: -

/ EC, dated Duggarithe

ORDERLY 'ROOM

Memo:

L i submifted tha
presently under your command in Up,
eglona
Sharif Swat in orderly Room on 22.6.
13/E, dated 11.6.2015 pzea,sl. o

—

directed to appear before the

n 2

I ‘}-'\(9\‘ K : Copy of aboue is submitted to the
: \
N \_ ‘ Malakand Regxon at Saidu S
f ) to his Memo No quoted above please.
|
4
' //
‘ ’“ma“d otleg®
Train g -
DIFATTA
‘ i
" ,
| |
| b ) L J ', I3
e :
N
o ' .

Phone No. 0939-510470
Fax No. 0939-510501

dpobuner@amail.com

r
}??/gional pclice officer,

arif Swat for favour of information with refefgnce

e ped, -
R Y SRR L

3
< ir
- R e

. e wr . ——
o2 3 13
..

[P

olice ofﬁcer Malakand Regzon at S ¢ 728
15, called vide his ofﬁce Memo No|§ '.

B R R e

LS!S

-
a
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OFFEICE OF THE , :
REGIONAL POLICE OFFICER, MALAKAND
. AT SAIDU SHARIF SWAT.
Ph: 0946-9240381-83 & Fax No. 0246-9240390 -
Email: digmalakand@yahoo.com

No. /9‘5’ /AS, dated Saidu Sharif the gz / L/ /2018
To: ‘ The District Police Officer, Buner. ’
Subject: ANNUAL CONFIDENTIAL REPORTS (COMMUNICATION OF

ADVERSE REMARKS).

Memorandum: .

In the Annual Confidential Reports on the working of SI Nazir Ur
Rahman No. 343/M of Buner District for the period mentioned below:-

1. . From 01/01/2014 to 31/12/2014

%

s  Remarks of the reporting Officer: Corrupt. '

. As  I/C ACLC he was involved in
releasing stole{n/ un-custom paid cars
in return for money.

Remarks of the Countersigning Officer:- Convey adverse. remarks.

The above adv"e.rse remarks may piease be conveyed to the oiticer
concerned in Order that he may rémedy the effects. Representation if made should
be sent not later than one month from the date of receipt of this communication. * °

The acknowledgment in token of the receipt of memo: may please

be obtained from him on the attached duplicate copy of this communication and sent
to this office for record on his CR dossier.

Lf”‘A"‘ AcK D&,olcaiz)
e

e

Regiona oli€8.offi "er,
Mq(aﬁ(and, at Saidu Sharif Swa

y 7




a A AL G
BEFORE THE HONORABLE REGIONAL POLICE OFFICER
MALAKAND REGION AT SAIDU SHARIF SWAT

(APPELLATE JURISDICTION) |

H *
.. -

Repres.entation Regarding
Adverse remarks in the ACR of 2014
Sir, |
I do very humbly submit the folldwing few lines for your kind

perusal and sympathetic consideration.

1) That I was enlisted in police 01-03-1981 after qualifying the
request courses’ lower intermediate courses I was promoted
ASI on 05-10-2007

2) On 26-02-2011 the appellant was promoted SUB |
INSPECTOR also qualified upper college course in 2015

3) I'have served in both the operation as well as Investigation
wings and get A Report of every year till Now.

4) I have been awarded lot of commendatidn certificate with
cash rewards. |

5) On 01-01-2014 I was posted as I/C ahti car lifting cell Buner
.1 performed my duty honestly, un pertinently on 07-03-
2014 wc‘)rth‘y DPO Buner suspend me on week progress
closed to 'police line and keep me under eﬁqufry for long
period of six months though Enquiry ’ofﬁcer give his fending
that there is No single evidencé against the corruptioﬁ of the
Defaulter SI after this wdrthy DPO Buner Blindly passed my

dismissal Order which was set side on appeal on 07-11-2014

worthy DPO Buneer again punish me in the form of adverse

/\ remarks in the ACR and died not convay me in reasonable
time , from all this his cons piracy is established ,

6) Without receiving public cdmplaint the worthy DPO made
me sacriﬁ(;ial gout by giving punishment and Adverse
remarks in the ACR.



7) On the order of DPO_ three time-enquiry of matter and one
time by the order of worthy DIG MKD Region But not
Brought any proof of the corruption all this shows the said

DPO Conspiracy as to stop my further promotion

Prayer: keeping in view the aforesaid fact length of service and qualification
It is prayed to EXPUNGE the adverse remarks PER 01-01-2014 to 31-12-
2014 in ACR c . |

‘I will pray for your life and prosperi

NAZIR UR RAHMAN No 343/M ASHO
PS Dagger District Buneer ©

CNIC 16101-9747101-3 -

Mobil No 0343-9626169

Date 07-05-2018
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE
'KHYBER PAKHTUNKHWA

Central Police Office, Peshawar

No.S/gfiL{f‘“f% /18, Dated Peshawar the /8 / /2 /2018.

ORDjER

This order pertains to the representation preferred by Sub-Inspector Nazir-ur-
Rahman No. 343/M of Special Branch Khybé},.Pakhtunkhwa for the expunction of Adverse
Remarks contained in his ACR for the period ffom 01.01.2014 to 31.12.2014 recorded by.the
District Police Officer, Buner (Mr. Asif Igbal Mohmand). Comments of the reporting officer
were also obtained. )

From the perusal of the relevant record and material on ground the remarks
recorded by the then DPO/Buner in the ACR of Sub~Inspect6r Nazir-ur-Rahman No. 343/M
for the period from 01.01.2014 to 31.12.2014. The countersigning officer has also agreed
with the reporting officer.

Keeping view the comments of reporting officer, the competent authority
examined the case and found no weight to expunge the -adverse remarks; hence the
representation in hand is hereby filed. .

This issues with the approval of the competent authority.

AIG/Establishment
For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar

Endst: No. & date even.

~ Copy of above is forwaided for information and necessary action, to the:-

1. Regional Police Officer, Malakand Region, Saidu Sharif, Swat Peshawar wi/r
to his letter No. 323/AS, dated 18.05.2018. Necessary entry into this effect
may also be made in his Duplicate Character Roll (if available). -

The Representationists may be informed accordingly.

District Police Officer, ‘Bu‘rjl_e_r. e
Office Supdt: “E-III" Branch, CPO.
Office Supdt: CP Branch CPO.
U.O.P. File.
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»
SERVICE APPEAL NO.95/2018
Nazir Ur Rahman Sub Inspector No.343/M ASHO PS Dagagar....................Appellent
Versus

1.Provincial Police Officer Khyber Pukhtoon Khawa Peshawer

2.Regional Police Officer ,Malakand Region at Saidu Sharif Swat.

3.District Police Officer Buner .

vl o - . ¢y .ot Respondents
Index

S.NO " Description of Documents * Annexure Pages
1 Comments - 1-3
2. Affidavit - 4
3. Authority Letter . - 5
4, Copy of charge sheet and statements of Allegation ' A&B ' 6-7
5. Enquiry Papers e [TTN\8-25

P : 3 . )
NOWSHERAWAN INSP: LEGAL BUNER
( Representative for Respondents)
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.. BEFORE THE KHYBER PUKHTOON KHAWA SERVICE TRIBUNAL PESHAWER .
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TRIBUNAL PESHAWAR

Service Appeal No. 95/2018 : '
Naznr ur Rahman Sub Inspector No. 343/M ASHO PS Daggar .... Appellant

VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa Peshawar.

2. Regional Police Officer, Malakand Region at Saidu Sharif Swat.

3. District Police officer Buner. _

‘ PO TP Respondents

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully sheweth:
Preliminary Objections:-

1. That the present service appeal is time barred.
2. That the service appeal is not maintainable in its present forfn.
3. - That the appellant has not come to this Honorable Tribunal with cléan hands.
4. That the instant appeal is bad due to mis-joinder and non-joinder of necessary
parties. |
5. That the appellant has concealed material facts from this angust tribunal.

6. That the appellant has got no cause of action and locus standi to file instant appeal.

7. That the appellant has been estopped due to his own conduct.

- ONFACTS:

1. Para No. 01 relates to the service record of the appellant hence needs no comments.
2. Para No. 02 pertain to record.
3. Correct to the extent that during posting of the appellant as In-Charge in Anti Car
L Lifting Cell due to his poor performance for his duty he was charge Sheeted for
. J}W} departmental proceeding. (Copy of Charge Sheet and statement of allegation are

v Annexed as annexure A and B). A
\c’\/\% 4. Incorrect, the appellant was proceeded departmentally and the enquiry officer found
%Z\(A M‘\Q\ him guilty of allegation leveled against him and the appellant also admitted his poor
a\ performance in his statement recorded by Enquiry Officer. Therefore the enquiry

officer recommended him for punishment. Similarly in re-enquiry the enquiry
officer again held_him responsible for his poor performance'in his' duty and

recommended for punishment. (Copy of the complete Enquiry papers are Annexed as

Annexure C).
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- 5. That after submission of ﬁnding report by the enquiry officer, final show cause
notice was issued to the appellant and also heé’rd in lperson in OR but he couldn’t
‘ satisfy the respondent No. 03. Thereforé he was dismissed from service. Ho*wéver it
is correct that when he filed department appeal before the respondent No. 02,
'though the departmental apbellate authority set a side thé order of responded No. 03
and ordered for de-novo enquiry. | -
6. Pertains to record. -

7'. Pertains to record.

A8. Correct to the extent that respondent No. 03 récorded his obselfvation adverse
remarks in the ARC of the appellant for the period i.e 01.01.2014 to 31.12.2014,
which was conveyed to the appellant after countersigning / direction by the-
respondént No. 02 through respondent No. 03.

9. Correct to the extent that on departmental appeal of the appeilant comments was
called from the reporting officer and after perusal 6f the relevant record the
departmental appeal was rejected. Order copy of the same has already been
Annexed with the appeal of the appellant. ‘ ' o

| 10. That the appeal of the appellant i is liable to be dismissed on the followmg grounds

GROUNDS

a. Incorrect. That the rejection order dated 13.12.2018 Being passed according to

the law and rules, similarly adverse remarks in ACR of the appellant was
- recorded according to the prevailing circumstances. .

b. In-Correct that departmental enquiry proceeding and adverse ACR report are
separate matters.v | . .

c. In-Correct the appellant was dismissed from service on allegatiém‘ of poor
performance in ‘his duty. He was re-instead into the service after De-nove
enquiry proceedihg which was ordered by departmental appellate authority i.e
respondent No. 02. Therefore adverse remarké is separate rﬁatters as explained
in above Para B. .

d. Incorrect. As per Paras above.

¢. Incorrect the adverse remarks was recorded by.the reporting officer on

. prevailing circumstances not on the basis of departmental proceeding. |

f. Incorrect the reportihg officer i.e respondent No. 03 is competent to Judge his
subordinates and record remarks in their ACR accordingly.

g. Incorrect that his poor performance showed that the appellaﬁt' released the
stolen, suspect and NCP Vehicles during his duty while taking illegal

gratification.
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N , . h. Correct to the extent when the ACR of the appellant pr‘oduced' to the counter
signing officer then after advetse remarks was conveyed to the appellant which
are not on the basis of malafide intenﬁon. ; ' '

i. Incorrect. As per Paras above.

j. Incorrect. Security Clearance is not related to the Assessment overall
performance of the appellant. |

k. As explained in Para “F” above that the reporting officer is -c'ompetent to judge
his subdrdinates during their duty and record his remarks fin -their ACR’

" accordingly.

v PRAYER: : | _
In view of the above detailed comments it is most humbly prayed that the

appeal of the appellant may graciously be dismissed with costs.

PROVINCIAL POLICE OFFICER,
KHYBER PAKHTUNKHWA PESHAWAR
(Resi}ondent No. 01) -

A jz 3 ' : ' ’
GTONAL LICE OFFICER,

- KAND REGION AT SAIDU SHARIF SWAT.... ...
e e T e T T (R espondent No. 02)

DISTRICT POLICE OFFICER,
- BUNER.
(Respondent No. 03) -

%ﬁt& Police Off.sce:.- |
oSy Buner |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 95/2018 .
. Nazir ur Rahman Sub Inspector No. 343/M ASHO PS Daggar © .. Appellant

VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa Peshawar.

2. Regional Police Officer, Malakand Region at Saidu Sharif Swat.

3. District Police officer Buner. ' o
L SUUTO Réspondents

AFFIDAVIT

We the above respondents do hereby solemnly affirm and state. on oath that the hole

contents of the accompany Para-wise comments are true and correct to the best of our knowledge

 and belief and nothing has been concealed from this Honorable Tribunal.

SN T8 omee sy,

PROVINCIAL POLICE OFFICER,
KHYBER PAKHTUNKHWA PESHAWAR
(Respond t No. 01)

74
Malafand af Saiflu Sharli, Swa
78 'IONAL POLICE OFFICER,
.~ MALAKAND REGION AT SAIDU SHARIF, SWAT ]
(Respondent No. ()z:)

| L

DISTRICT POLICE OFFICER,
BUNER.
(Respondent No. 03)

Bistt; Police Officer:
' $Beiriet
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'BEFORE THE KHYBER PAKHTUN KHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. 95/2018

Nazw ur Rahman Sub Inspector No. 343/M ASHO PS Daggar ... Appellant

VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
- 2. Regional Police Officer, Malakand Region at Saldu Sharif Swat.
3. District Police officer Buner
vevieriennn...lo.. Respondents

AUTHORITY LETTER

We, the above respondents do hereby authorize and allow Mr.
Nawsherawan Inspector Legal Buner to file the accompany Para-wise comments in the

court on our behalfand do whatever is needed in the court.-

PROVINCIAL JOLICE OFFICER,
KHYBER PAKHT(NKHWA PESHAWAR

tRaidu Shanf Swat, ]
REG NAL POLICE OFFICER,

MALAKAND REGION AT SAIDU SHARIF SWAT
~ (Respondent No. 02) .

<

DISTRICT POLICE OFFICER,
BUNER.
(Respondent No. 03)

&4t: Police Off car
% Buner
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1 f951 i-” \Q sf;f«)L- MeimanD - District  Police Officer, as competent

fmlhonw do hereby charge you ST Ne@@cn -te2 - Beg ~n awr  while posted
& ,

AL .f?«-é @* gL~ 8 follows. .
It. ha% been 1eported against you that “you whlle posted as 2%t "”?w.m
¢ / & Pr d L. e bt committed the following a(t/ acts.
\fvbmz d -&,—(»m e e, olienes S s Poste & 4

—gﬂ__ qm c-‘ill,(a’»-%e‘ 6‘3‘/?" ﬁ@% /L’uu-q— w/c =2 1(’7671";'»- ’Q‘f U5 [\V’Leibc R
){:f:(-..«t' %uu-t (Lwcc. ) 'fleam wwﬁ,&_ G Mc“t‘. fc'ivt.:;,:_;‘g, e:uff‘/tws-#

P "f’cxy.\( mtﬁ W& L@@V%ﬁy'ﬁf__%ﬁ%w -Ej‘/r,(_ wm-me ("EQ?) o (.J(.Z,«'t(_,"f—l&"‘

oy 5 &t m,\ 'TTCV“'"I Gl Cogy Gtes gz,acf’:caafe, vuz/etw (/é)@..ﬁ

3 [PG -

Whlch 1s / are gross misconduct on your part as deﬁned in Rules 2 (iii) of Police

Dlsmplmary Rules 1975.
2. By 1eason of above, you appear to be guilty of mis-conduct and have rendered

your—self hable o all or any of the penalties specified in Rule-4 of the Disciplinary Rules, 1975.

foa]

| '.A .
3. You are therefore, required to qubmit your written reply within 7 days of the

receipt Q;f tl}is:' charge sheet to the engquiry Officer.

4. Your wntten reply if any, should reach to the Enquiry Officer within the specified
period. In cas¢ failing, it shall be presumed that you have no defense to put-m and an ex-

parte actlon w1ll be followed against you.

%1',
5. Irgtim;ite, as to whether you desire to be heard in person or not?

6. Sia‘texpent of allegation is enclosed.

) -

: 1.ICE OFFICER,
&Y BUNER

EAROUTINEVEC\Charye Sheets\CHARGE SHEET NEW.doc



b3y

. Anmex— 2

E’f"fﬁ%@iﬁ‘"ﬁum\léx Y A ”":};f

Y
! . stm“‘ Poh ¢ Officer, Bune i
MEE a . o 4
'competent_ e:uithority, is of the opinion that you I VIIN KTz -t 9’3 s While pOSs
S Frandy Comp LagteB o I

&z, ﬂw‘ Eri z;‘,.é;ﬁ.rﬂ«“‘%vé have 1en£ewd yomgelf liable to-be proces
!

Jwamc- demartmcntaﬂy as you have committed the following acts / omission as deﬁned m a

i

Zf-\m i? lice Rules 1975.

i

A TION

TN AT
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T

hat it has been repo'"ted aguinst you that you while posted__o% P
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iy /\i’:i a w"s; (a2l (‘ s forr o+ G o Pres o nmnek b 2Ol R
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0
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Whioh is'/:are gross misconduct on your part a3 defined in Rule 2 (ili) of Police Rules 1975.

2. For the purpose of scrutinizing the conduct of sa'd ofﬁcer with reference to the above '

B

aliegations Mr. & tnselee v M Bree cin -85 a,;pomted as enquiry ofﬁcer

5.7, . The Bnguiry officer shall conduct proc ceedings. in accordance with provision of Pohoe
Rah.v 1975 and sh:nl provide rcdsonablu opportumty of defense and hearing to the accused officer, .
1ccoro its ﬁndm% and malke within twenty five (25) days of the receipt of this order, reuommendatlon as’
0 EJm'cn! ~ent or other appropriate action azainst the accused officer.

4 l L The accused officer shall jous the proceeding on the date, time and place fixed by the
Bnaviry officer:

g%:i/S_TRIC’F POLICE OFFICER,

i ' o ' - . BUNE

{ i
it / N . ; A
No. / C 7 /EC, Dated _/ /; / & k/‘ /2014
% T /
1..Encuiry officer for it sitiating proceeding @ gainst the accused officer namely under Polxce Rules 1957

2. Defaulter concerned.

D Tt C'z POLICE OFFICER,
L BUNER

EARDU TINGVE A Charge Sheets\CHARGE SHEET WEW.due
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: S w‘- -
competent aurho.,. ; is of the opinicn that you I\/rm KBz ke m&’?‘d»h\_w while post
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nave rendered yourself liable 1o be p1oc e
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tmcn uily as you have commtied the following acts / omission as defined in

against d::pv.r
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* STATEMENT OF ALLEGATION
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That it has been renorted against you that you while postpc 55 ‘ﬂ% ‘
" committed the following act/' 't
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Rules 1973 and shall mowc.e reasonable opportunity of det
ic order, recommendation as
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CHARGE SHEET

I_J_?s_'_’__\_j;__g_j_'f?' L pMesmany. Diswict  Police Officer, as

»e

amthority do ‘hereby charge you 31 N8B -<es - Biihe e o

A ﬁf@-‘ifw ﬁ’ ¢ L - _as follows.

h has bben reported against you that "you while posted as 2”»&’ :({L-.ef;

& y L R »’ . 3 ) .. e jit :
e ;’ g B S L € g IV | committed the following act/ acts :, .,
i P T R . ‘ | ;
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e e - \ 2 Y e Cafnad T Jearie - STPONE
\}-.'].';it,ﬂ s/ are oross misconduct on your pait as lefined in Rules 2 (iii) of Police

X
Biseipl m"ry R tlcs, 1975.
2. By reason of above, you appear to be guilty of mis-conduct and have rendered
your-self liable to all or any ufll“e penalties specified in Rule-4 of the Disciplinary Rules, 1975.
3. You are thereforc, required o submit your wriiten reply within 7 days of the

receipt ¢f this charge sheet to the enquiry Otfica

4 Your wrftten reply, if any, should reach to the Enquiry Officer within the specified

~

porio i In case failing, it shall.be prasumed that you have no defense to put-in and an ex-

parﬁse action will ke followed agninst you.

5.1 Inti mate, as to whether you desire to be heard in person or not?

3

St:tenﬂ.um of all legation is e closed.
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 95/2018

Nazir Ur Rahman | A | Police Deptt:

..................

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7)  All objections raised by the respondents are incorrect and baseless.
Rather the respondents are estopped to raise any objectlon due to
their own conduct.

FACTS:

1. Admitted correct by the respondents as the service record of the

' appellant is present with the department.

2. Admitted correct by the respondents as the service record of the
appellant is present with the department.

3.. Incorrect. The appellant submitted detail reply to charge sheet in
which he denied the allegations and also mentioned his progress
during short period of about 2 months about his stay as- in charge
Anti Car Lifting Cell.

4. Incorrect. In both inquiry reports, inquiry officers hold that the
allegation of corruption was not proved on the appellant and the
inquiry officer mentioned in his report that the weak performance of
. the appellant can be forgave.

5. Admitted correct.

6. Admitted correct by the respondents as the service record of the
appellant is present with the department.

7. Admitted correct by the respondents as the service record of the

appellant is present with the department.



10.

The allegation of  corruption Wthh is mentloned in the ACR of the

appellant was not proved against the appellant in inquiry and denovo - -

inquiry and the appellant was punished for no fault on his part.

Incorrect. The departmental appeal of the appellant was rejected for
no good grounds.

Incorrect. The appellant has god cause of action to file this instant
appeal in this Honourable Tribunal which is liable to be accepted

GROUNDS:

T A)

B)

C)
D)

E)

F)

G)

H)

Y

)
K)

Incorrect. While para A of the appeal is correct.

Incorrect. The appellant was dismissed from service on the basis of
baseless allegations against which he filed departmental appeal on
which he reinstated into service with the direction of denovo inquiry
in which inquiry was conducted and the appellant was not found
guilty of any corruption but despite that adverse remark of
corruption was mentioned in the ACR of the appellant.

R

Incorrect. As explained.in para B above.
Incorrect. As per paras above.

Incorrect. If the allegation of corruption was not proved against the
appellant then from which source the allegation of corruption was
derived by the respondent department and mentloned that in the
ACR of the appellant.

Incorrect. As replied in para E above.

Incorrect. No allegation of corruption was proved against the
appellant in the inquiry and denovo inquiry.

-
e

Admitted correct. Hence no comments.

Not rephed according to para I of the appeal Moreover para I of the
appeal is correct.

Incorrect. While para J of the appeal is correct.

Incorrect. If the allegation of corruption was not proved against the
appellant then from which source the allegation of corruption was
derived by the respondent department and ment1oned that in the

ACR of the appellant. ‘



5

L) Notreplied by the respondents. ; |

It is, therefore, most humbly praye that the appeal of appellant
may kindly be accepted as prayed for. \ » B

Through:

(TAIMUZAYT KHAN)
ADVOCATE HIGH COURT.
AFFIDAVIT

[t is affirmed and declared that the contentg of rejoinder are true and
correct to the best of my knowledge andgybglief. ’
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OFFICE OF THE REGIONAL POLICE OFFICER, MALAKAND,
AT SAIDY IF SWAT

ORDER:

In continuation of this officer order endst: No. 9032/E, dated 06/11/2014.

As recommended by the Enquiry Officer / Head of Investigation, Buner &

PRV e SR TN

well as District Police Officer, Buner the denovo proceeding against SI Nazir Ur Rahman ¢

o\

Buner District is hereby filed.

i e e S o

£ s (AZAD KHAN) TSt, PSP
_ . cln L2/ ,2' Regiong! Police Officer,
i 3, » Maldkand,at Saida Sharif Swat
- No. S 2- 07) /E, M/ /’{’J
. %
Dated_ 2.5 ~ 8 - no1s.
! Copy to Disirict Police Officer, Buner with reference 10 his office mem

No. 2823/EC dated 04/03/2015.
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