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Learned counsel for the appellant and Mr. Zia Ullah ’■ ' ■
' j

learned Deputy District Attorney for the respondents present.

Vide common judgment of today of this Tribunal placed on file,

13.11.2019
•>'

of service appeal No. 49/2017 filed by Ziarat Gul, the present |?, . v 

service appeal is dismissed without costs with thc'directions to ^ -
"; I 5 ■ , '

the respondents that the appellants shall not be kept deprived of ' 

their genuine due rights of promotion on the basis; of their 4

seniority and qualification. If need be special training/course be f
■i

arranged for the appellants. Parties are left to bear their own ? 

costs. File e consigned to the record room^ :•
r
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(Hussain Shah) ^ 
Member

(Muhammad Hamid Mughal) 
Member •
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Clerk to counsel for the appellant present. Addl: AG 

aiongwith Mr. Zubair AH, AST for respondents present. Clerk to 

counsel for the appellant seeks adjournment due to general 

strike of the bar. Adjourn. To come up for arguments on 

15.10.2019 before D.B.

: 16.09.2019

i

MemberMe TiberI

.1

Learned counsel for the appellant present. Mr. Zia 

Ullah learned Deputy District Attorney aiongwith Shoaib Ali 

ASI present. Arguments heard. To come up for order on 

29.10.2019 before D.B. '

15.10.2019

i

.-i

7 «.,c5l
tMemberMember

Due to incomplete bench the case is adjourned. To 

come up for the same on 13.11.2019 before D.B.

. 29.10.2019
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Appellant in person and Addl: AG alongwith Mr. Zewar 

Khan, SI for respondents present.

States that learned counsel for the appellant has 

proceeded to Islamabad for medical checkup. Adjournment is 

therefore sought. ,

Adjourned to 21.06.2019 for arguments before D.B.

06.05.2019

•'X V i

Member

Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney alongwith Mr. Zewar 

Khan SI for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments onl 8.07.2019 before D.B.

21.06.2019

Member Member ■ .1

18.07.2019 Clerk to counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney for the respondents present. 

Clerk to counsel for the appellant requested for 

adjournments as counsel for the appellant has proceeded to 

Saudi Arabia to perform hajj. Adjourned. To come up for 

arguments on 16.09.2019 before D.B.

•

■: •

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

i*'
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Clerk to counsel for the>(appellant present. Mr. Zewar Khan, 

SI(Lgal) alongwith Mr. Kabirullah Khattak, Addl: AG for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment as counsel for the appellant is not available today. 

Granted. Case to come up for arguments on 13.02.2019 before D.B.

01.01.2019

(Ahr^'u^ssan) 

Member
(M. Htmid Mughal) 

Member

13.02.2019 Junior to counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney for the respondents 

present. Junior to counsel for the appellant requested for

adjournment as senior counsel for the appellant is not in 

attendance. Adjourned. To come up for arguments on
22.03.2019 before D.B.

(Muhammad Amin Khan Kund))
Member Member

20.03.2019 Appellant in person and Addl: AG alongwith Mr. 

Zewar Khan, S.l for respondents present.

Due to general strike on the call of Bar Council, 

learned counsel for the appellant is not in attendance. 

Adjourned to 06.05.2019 before D.B.

ChairmffiMerhber
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■h -20.07.2018' • Due, to. engagement, of the - undersigned in judicial 
proceeding before S.B further proceeding in the case in hand could 

not be conducted. To come on 14.09.2018 before D.B.

f'
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/
Cler| to counsel for.the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Mr. Zaiwar Khan S.l 
legal for the respondents present. Clerk to counsel for the appellant 
seeks adjournment on the ground that learned counsel for the 

appellant is not available. Adjournecj. To come up for arguments on 

10.10.2018 before D.B

14.09.2018
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(Muhammad Hamid Mughal) 
Member

ussain Shah) 
Member

4'
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10.10.2018 Learned counsel for the appellant and, Mr. Muhammad 
Jan learned Deputy District Attorney alongwith Mr. Zaiwar Khan 
S.l legal for the respondents present. Learned counsel for the 
appellant seeks adjournment. Adjourn. To come up for arguments 
on 13.11.2018 before D.B.
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13.11.2018 Due to retirement of Hon’able Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned for the same on 

01.01.2019 before D.B.
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Clerk of the counsel for appellant present. Mr. 

Usman Ghani, District Attorney alongwith Zewar Khan, SI 

(Legal) for the ,respondents present. Clerk of the counsel for 

appellant seeks adjournment as counsel for the appellant is- 

not in attendance today. Adjourned. To come up tor 

arguments on 01.03.2018 before D.B.

08.01.2018

Clerk to counsel for the appellant and-Addl: AG alongwith 

Mr. Zewar Khan, SI (Legal) for respondents present. Clerk to 

counsel for the appellant seeks adjournment as counsel for the 

appellant is not in attendance. Adjourned. To come up for 

arguments on 07.05.2018 before D.B.

01.03.2018

07.05.2018 Due to retirement of the worthy Chairman, the Tribunal is 

incomplete, therefore the case is adjourned. To come up for same 

on 20.07.2018 before D.B.

i
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Clerk to counsel for & appellant and Addl:AG for '
respondents present. Clerk to counsel -for the appellant seeks^

' -V
25.08.2017

adjoumment. Adjourned. To come up for arguments on / 2.,' / ^

4^
(Gul Zejp Khan) 

Member
(Ahmad Hassan) 

Member

01,12.2017 Junior to counsel for the appellant and Mr. Muhammad 

Jan, DDA alongwith Mr. Zewar Khan, S.I (Legal) for 

respondents present. Junior to counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

08.01.2018 before D.B.

Member
(Executive)

Member
(Judicial)

Clerk of the counsel for appellant present. Mr. 

Usman Ghani, District Attorney alongwith Zewar Khan, SI 

(Legal) for the respondents present. Clerk of the counsel for 

appellant seeks adjournment as eounsel for the appellant is 

not in attendance today. Adjourned. To come up for 

arguments on 01.03.2018 belore D.B.

08.01.2018

airman
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1- 16.03.2CI7 CoLins^O for the appellant and Mr. Zaver Khan S: 

(L.itigaion) alongwith Addl: AG for the respondents present 

Written reply submitted. To come up for rejoinder anc 

arguments on 8/05^^2017 before D.B.

' J

_r\

sWit 
■"if" - k--A-

«c.

(AHMAD liASSAN) 

MEMBER
^t-V

■w
‘ -f

08.05.2017 Clerk of the counsel for appellant present. Mr. Muzaffar Khan, S I 
(legal) alongwith Mr. Muhammad Jan, Government Pleader for the 

resj^ondents also present. Rejoinder submitted. Due to strike of the b^r 
koiiied counsel for the appellant is not available today. Adjourned fer 

arguments to 17.07.2017 before D.B.

'T

' r- (AHMAD HASSAN) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

4 ’
V

13.0^2017 Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Zewar Khan, SI(Legal-> for 

respondents present. Counsel for the appellant seeks adjournment. 
Adjourned. To come up for arguments on 25.08.2017 before D.B.
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(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
Member
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■ > Learned counsel fer the appellant argued that the 

appellant was erroneously reverted to the rank of 

Constable vide impugned order dated 24.06.2016 as hts 

case was net covered by the judgment of the august 

Supreme Court of Pakistan. That similar service appeals 

includ.ng appeal No. 1186/2016 were already adm tted by 

this Tribunal for regular hearing.

30.1.2017
4
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.i Points urged need consideration. Admit. Subject 

to deposil'orsecurit>/and process fee notices be issued to 

the respondents. To come jp for written reply/commcnts 

on 08.02.2017.
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Counsel for the appellant and Addl. AG for 

respondents present. Written reply not submitted. 

Requested for adjournnent. To come up for written 

reply/comircnts on 16.C3.2017

08.02.2017..j
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■

WM&FORM OF ORDER SHEET ;
Court of' k;' ■

56/2017Case No.t-

Order or Other proceedings with signature of judge or Magistrate^ ,Date of order 
proceedings

S.No.

321

The appeal of Mr. Azam Khan presented today by 

Mr. Khushdil Khan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

19/01/20171

.
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2- This case Is entrusted to S. Bench for preliminary hearing 

to be out UP there on
■'<3'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. O /2017

Azam Khan, •
Head Constable, Belt No. 1291, 
Office of the District Police Officer, 
Dir Lower at Timergara................

' '1

Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others

j;

Respondents ,, t

INDEX '4

MDescripjonTofiDocumentslBl BPagesl^^anexure]iDate m
Memo of Service Appeal 1-41.
Copy of office order thereby 

appellant was promoted to the 

rank.of Head Constable.
24-05-2012 0-52. A

s
Copy of the monthly pay role. B 0-6
Copy of the impugned order 

thereby appellant was reverted 

to lower rank of constable.
24-06-2016 7-8C4.

Copy of Departmental Appeal 
filed by appellant before 

respondent No. 2.
11-11-2016 D5. 0-9

Copy of office order thereby 

appeal of appellant was rejected 

by respondent No. 2 and 

received in the office of

, *

26-12-20166. E 0-10

respondent No. 1 on 03-01-2017.
Copy of the judgment passed in 

Service Appeal No. 941/2003 

with the order dated 08-06-2006.
7. 29-11-2005 F 11-25

Copy of judgment passed in 

Service Appeal No. 397/2006.S 20-10-2006 G 26-30

llWakalat Nama

Amifillant «
Through

'Khush Dll 
Advoca^,^ 

^^prepi^ourt of Pakistan

Khan

Dated: [1 lei /2017
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kCoRE the KHYBER PAKHTUNKHW^^SERVICE tribunal PESHAWAR

Service Appeal No. 5^ 72017

Azam Khan,
Head Constable, Belt No. 1291, 
Office of the District Police Officer, 
Dir Lower at Timergara................... Appellant

Versus KfiTvber Pakhtijkhwa ' '
IVIbtanal

'2M-The District Police Officer, 
Dir Lower at Timergara.

1. Diary No.

Daiectl

The Regional Police Officer,
Malakand Range, at Saidu Sharif, Swat.

2.

3. Inspector General of Police, 
Khyber Pakhtunkhwa,
Central Police Office, Peshawar Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST

THE IMPUGNED ORDER DATED 24-06-2016 THEREBY

APPELLANT WAS REVERTED TO HIS SUBSTANTIVE RANK OF

CONSTABLE AGAINST WHICH HE FILED DEPARTMENTAL

APPEAL ON 11-11-2016 BEFORE THE RESPONDENT NO. 2 WHO

FILED THE SAME VIDE LETTER DATED 26-12-2016 WHICH

WAS RECEIVED IN THE OFFICE OF RESPONDENT NO. 1

ON 03-01- 2017.

^ ^Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-I 9 -i

1. That appellant was initially appointed as Constable in the 

respondent department in the year 2003 and since then he was
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■

performing his duties efficiently, honestly, devotedly and 

without any complaint.

That respondent No.l issued an order dated 24-05-2012 

(Annexed-A) thereby appellant was promoted to the post and 

rank of Head Constable and as such he was working as Head 

Constable and also getting the monthly salaries in the scale of 

the said post and rank with all admissible allowances as 

evident from pay role attached as (Annexed-B).

2.

That on 24-06-2016 (Annexed-C) the respondent No. 1 issued 

an office order vide OB No. 698/EC thereby appellant was 

reverted to lower rank of Constable without cogent reasons 

against. which appellant filed departmental appeal on 

11-11-2016 (Annexed-D) which was rejected on 26-12-2016 

(Annexed-E) and copy of which was received in the office of 

respondent No. 1 on 03-01-2017.

3.

Hence the present appeal is submitted on the following amongst 

other grounds :-

■■

Grounds:

A. That that the promotion of appellant to the post and rank of 

Head Constable was made by competent authority and in the 

same capacity he served the force for more than 5 years 

efficiently, honestly and devotedly but he was reverted in 

colourful manner and against the prescribed procedure 

enunciated in the rules. Thus the impugned order is illegal, 

unjustified, unfair and not tenable under the rules.

B. That the principle of locus poenitentiae is applicable in the 

of appellant because the order was acted upon, implemented .
case
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A# and has got finality which cahifffi'be^fescinded at a single stroke 

of pen except adhering to law.

That appellant was neither served with any notice nor he was 

given any opportunity of defence and he was condemned 

unheard thus the impugned order is unlawful, invalid being 

violative of the principle of natural justice.

C.

That this Hon'ble Tribunal in similar circumstances has allowed 

the service appeal No. 941/2003 (Annexed-F) along with other 

identical appeals against the respondent department and the 

decision was duly implemented vide office order 08-06-2006. 

This judgment was further adopted by this Hon'ble Tribunal in 

other like cases vide the service appeal No. 397/2006, dated 

20-10-2006 (Annexed-G). Thus the case of appellant is at par 

with the above referred cases and appellant is entitled to the 

same treatment.

D.

That respondent No. 2 being appellate authority has not acted in 

accordance with law and rules on subject and filed the 

departmental appeal of the appellant without cogent reasons 

which is not sustainable under the law and liable to be set aside.

E.

■

It is, therefore, humbly prayed that on acceptance of this service 

appeal, the impugned order of reversion of appellant-to lower rank of 

Constable and appellate order may kindly be set aside and his rank 

and status of Head Constable may graciously be restored with all back 

benefits.
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r Any other relief as deemed appropriate in the circumstances of 

case not specifically asked for, may also be granted to appellant.

/t illant ,

yThrough

KhushDil Khan,
Advocate,
Supreme Court of Pakistan

Dated: /y /o/ /2017

•m
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ORDER . I

Consraibie Azam Khan No. 1291 has performed his excellent duty during 

the.recent insurgency, he I'as a long clean service record, therefore, he is herby 

piomoted asOffg; Head Constable!BPS No. 7(5800-320-15400) v\/ith immediate 

■ ‘ .e feet. i

V'

i
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A:j

'I ' /

■'1 -___• 0 3 No

Dated
*v'VV' \'I

\
'/i:

)
District^Bdice Officer, 

Dir Lower^at Timergara.
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00094034 AZAM 
PAYMENTS

I

0001 Basic Pay 
1000 House Ren 
1210 Convey All 
1300 Medical Al 
1547 Ration AlU 
1567 Washing f 
1646 ConstabilJ
1901 Risk Allovk
1902 Special Inj 
1923 UAA-OTH 
1933 Special Ri 
2148 15% Adhi 
2168 Fixed Dai 
2174 Adhoc Re 
2199 Adhoc Rf

.•rf

f

I

r.
A

Tpayments
Branch Code:/

\

a
f

I
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Buckle No.: 1291 6azetted/Non*Gazetted: N 
BALANCE

Desig: HEAD CONSTABLE {80111305) Grade: 07 NTN:
AMOUNT LOAN/FUNO PRINCIPAL REPAID

CNIC:4240109868235 
amount deductions

00094034 AZAM KHAN 
PAYMENTS

90,760.00
80.96

GPF#: POLSW002526 
INCOME TAX 88.32

686.00-
7.00-

241.00-
67.00-

8.00-

12,055.00 3007 GPF Subscription - Rs 
1,059.00 3511 Addl Group Insurance 
1,932.00 3530 Police weltFud BS-lt 
1,500.00 3604 Group Insurance 

681.00 3609 Income Tax 
100.00 
300.00 

5,295.00 
775.00 

1,000.00 
3,500.00 
1,350.00 
2,730.00 

900.00 
1,205.00

8.000001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1300 Medical Allowance 
1547 Ration Allowance 
1567 Washing Allowance 
1646 Constabilary R Allow
1901 Risk Allowance (Poli
1902 Special Incentive Al 
1923 UAA-OTHER 20%(1-15) 
1933 Special Risk Allowan 
2148 15% Adhoc Relief-All- 
2168 Fixed Daily Allowanc 
2174 Adhoc Relief Allow-2 
2199 Adhoc Relief Allow @

Xt

33,373.00 01.06.2016 30.06.2016 
Accnt.No; 5396-3

NET PA^^“- 
NBPCHAKDARA DIR

1,009.00- 
National Bank of Pakistan

DEDUCTIONS34,382.00
NBPCHAKDARADIR

PAYMENTS 
Branch Code;231331

,4‘

f/
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/ ORDER "j// cc X‘
J— -

/~o.S««A3,T,A 3,-„?rr£ a,■’■='<
Mr. Aziz Ur Rahman qp i ' *■ was;constitutecl-

^ 3-' Mr Rasli'^d Ah"'" ^'Q'^Di'r®Loweh*' " (Chairman).

• Ahmad Inspeclor Legal Dir lower

somo „» Mi.Ji „iSi I*'* 'I'M '•'■mTpoS mS,?;" I””

Contention that ctll slLn, haa attracted in Sase
issued to them bnfnro been condemned un-heard nn ^‘'■^'-'mstance.s. , .,ss.sm^Mmms
=M M. „ j; I)*.
decisions of ougusl Suprern£c£rt £ p£i££ 0^"'^^''°".°^ commitlee coopled wiil, ||„.
■nenhonedagainsuheir names;- hereby..; reverted as per detaii

1-
■1 ;

• i :

1
t;n
' ■

not

• '
•i •

was' • 'ii'• -ir

I!
13.1 the following Head Constable

s have

S.No Name & rank
Remarks1 HC Mumtaz Khan No.11 ‘IBeing junior
of constab!e_
Being junior, 
of constabi^ 
Being junior, 
ofconstabie

lawfully promoted and 

i^ully promoted and

, Lin
reverted to tho'ranK2 NC Gui Habib No.444 I

Lin
A’ reverted to the rank3 HC Razi Shah NoTsoTT

lawfully promoted andLin
reverted to the rAnn!^4 HC Muhd: Azim NO.1054

HC Muhd; Zubair NO.675

Being junior,
.. of constable 

Being junior.
_ of constable

„o. —___
hos„„„,„po,m

Ttt;—r:— --------- ---------- of constablenC l-la.nin, Lll Hakim

.......■■,„■ ... ofconstabie.
f IC Hamad Ali NO.eOh Being’junir.r------

, '''CFohinmiTrN^T^iyittT^^^^
HO—^vr—Ti--------- ------ — oonstable.
No.81 ^ Hohman Being junioiTun lawfully promoted and

onlawakiTjiroinoledrRid revFHFdlFJF:.

lawfully promoted and 

Tavrfully promoted and

un
reverted to'the rrjnk 5 '5

?
1un

reverted to the rank6 He Said Zaman No.712
.■»

7
• )•

reverted to the rank i0
lawfully promoted andun

reverted to the raiik' 

un lawfully promoted and Wde?to
!;)

!■

10
un lawfully promoted and reveitaTkFThFrT-

raid\ j11,

k Ireverted to the rank'12 1.
fi.y

*1r13
!

*y14 HC Ziarat Gul No.110 f:

r .'•15 HC Hussain Ahnind
Ma 70

ftrank;r\ f /'rxnotoKl.. r^i'
Eilii

• !■

E©
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V/iT
ua lawfully promoted and reverted to the u.nK 

f^^;mior7un lawfully pr^iotecl and reverted to the rank 

lav\rfully promoted and reverted to the rank

;;
.■1Gi;

N0.8B2/ /.
HC Zafar A!i No.780/‘'17

^ ■

Being junior; un

iawfuliy'promoted and' reverted to tne Tank I
•, ; i : • • . .■■li ^'ii-____

lawfully promotediand reverted to thfe rank' ■ j-vj j

HC Hama yoon No.57pi* •'

HC Hazrat Said No.688 s •
19

Being junior, un
of constable.
Being junior; un 
of constable.
Being junior, un
of_cojistable.__
Being junior, un
of constable.__

"Being junior, un 
of constable. .
Being junior, i.in

Bcrrasuaffitras I

of constable._______
Being junior, un lawfully‘^omot 
of fon’^table. Zj------^

HC Khurshid No.3420fj,' I

© HC Azam Khan Mo.1291 

Ahmad
lawfully promoted and reverted to the rank

HC Sajjad
No,11(^_____ _
HC Rab Nawaz Khan

22
toTuJiiy'pronioted and reverted to Ihr/ i.ink

to the rank

t

23
lawfully promoted'and reverted 

lawfully promoted and reverteTto the rank

No.197 __________ _—
T-iC Mukhtair All No.123424

HC Ali Rahman No.02825

26 i...

HC27

Muhd: __HC28. ii

and revert^^to the rankNo.1877 
HC iviuhd: 
No.1408

Ali Shah29
I -■;

• f,.
• ' '''_______’ ■

Di3tnOT^oni^"'0mC3r, .
Dir Lower at

i

/EC. 
/2016.

OB No.
Dated ^

V
No »

of information, please.

/\
i> .!■

a

i
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Malakand, at Saidu Sharif, Swat.,

The District Police Officer, Dir Lower.

lpS3'^-__ /E, dated Saidu Sharif, the -

APPLICATION FOR RESTORATION OF RANK.
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No. /2016.

Subject:

Memorandum; t

Please refer to your office memo: No. 56802/EB, dated
1-1/12/2016.

Application of FC Azam Khan No. 1291 of Dir Lower District has 

examined by Worthy Regional Police Officer,.Malakand and filed.been

I

■VA/UVI

(OFFICE SUPDT:) 
for Regional Police Officer, 

Maiakand, at Saidu Sharif Swat '
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BEFORE THE KHYBER PAKHTUNKJiWA SERVICE TRIBUNAL PESHAWAR

ri;

0
/

Appeal No. 941/2003 
Date of institution: 22.09.2003 
Date of decision: 29.11.2005

AppellantJumdad Klian, Ex-SI/Pc, FRP HQrs, Peshawar

VERSUS

Deputy Commandant, FRP, Peshawar. 

Commandant, FRP, NWFP.

J.G.P, NWFP, Peshawar.....................

,1.

■ 2.

Respondents3.

■/; *

...For Appellant 

For respondents

Mr.;Saadullah Khan Marwat, Advocate...........

Mr. Zaffar Abbas Mirza, Acting Govt. Pleader

MEMBERABDUL KARIM QASURIA 

GT-TULAM FAROOQ KHAN MEMBER

JUDGMENT

ABDUL KARIM QASURIA, MEMBER:- This judgment

dispose off the appeal filed “"by Jamdad Khan appellant against the order 

dated 07-06-2003 of Deputy commandant FRP Peshawar, whereby he was

will

reverted from the post of SI/PC (B-14) to the rank of Head Constable (B-7) 

in the FRP, Peshawar. The appellant has prayed that the impugned order 

may be set aside and he be re-instated in service with full back benefits.
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Brief facts of the case as narrated in the memo of appeal are that the2.
appellant was initially appointed in the Force on 02-12-1979. He was

06-06-1987. He furtherpromoted to the rank of Head Constable on 

prompted to the rank of S.T. on 04-06-1982. He was also granted selection

grade. Without any reason and justification when the appellant was at the 

verge of retirement, he was reverted from the rank of S .1. to the rank of Head 

Constable vide the impugned order dated 07-06-2003 against which the 

appellant submitted a representation before respondent No.2 which met with 

dead response till date. The Force was brought on regular basis by the 

Provincial Government.

The grounds of appeal are that after the lapse of statutory period of 90 

days, the appellant preierred the present appeal before the Tribunal 

challenging the impugned order as illegal, without lawful authority and 

having been passed in violation of the existing laws on the ground that the 

said post was still in existence. Fie was reverted straightaway from BS-14 to 

BS-7 while usually reversion order has to be made step by step. Selection 

Grad (B-9) as also recalled from him for no reason. The appellant was also 

promoted to the rank of SI/PC, being eligible, qualified and fit for the said 

post and he in the same capacity served the Force for 10/11 years but he 

reverted in colourful manner and against the prescribed procedure 

enunciated in the rules. In the years 2000, FRP was brought on permanent 
and regular basis and Standing Order No. 3 was not applicable in the case ol' 
apjKdIanI because (lie same was for administrative arrangements and has no 

legal sanctity as the same was not passed at that time by the competent 

forum. It mu.st be kept in mind that the appellant served the Force for 10/11

3.
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stated earlier without any complaint, so the principal of locus 

poenitentiae is applicable in his case because the order was acted upon, 

implemented and has got finality which cannot be rescinded at a single- 

stroke of pen, except adhering to law. Much less the appellant was neither 

served with any notice nor he was given opportunity of defence what to 

speak of holding of enquiry in the matter. In similar circumstances while 

reverting the other officials, they were served with prior notices before the 

passing of the demotion orders. Legally reversion amounts to termination of 

service but such act was without re-coursing to law in similar circumstances 

this Tribunal was pleased to accept “Appeal No. 15/1980 of Fazal Hussain 

Vs. IGP NWFP and others and Appeal No. 70/1995 of Taj Muhammad Vs. 

Commandant FRP and others.

years as

The,respondents were served with notice who submitted their written 

statements by contesting the appeal on merit as well as on law points. 

Preliminary objections tO; the extent of limitation, mis-joinder and non­

joinder of I necessary parties, without cause of action and jurisdiction were 

raised. ^

4.

On factual side, it was urged that the appellant was recruited as 

constable in Additional Police, which was later on converted into FRP as per 

record. He was promoted to the rank of ST/PC on officiating basis as such he 

was reverted to his substantive rank, 'fhe reversion from officiating rank is 

not punisliment and no proceedings were required to be initiated against the 

appellant under the E&D Rules.

5.
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6. The appellant has submitted his replication in rebuttal. According to 

replication the appeal is well within time. No lacuna has been pointed out. 

No such party has been pointed out as to who was necessary party and the 

parties impleaded in the appeal are quite sufficient for the purpose. The 

appellant has a cause of action as not only he was reverted from the higher 

rank to lowest rank but his monthly pay was also reduced from Rs. 11,000/- 

to Rs.4,000/-. No element of unclean hands has ever been pointed out. The 

fribunal has the exclusive jurisdiction in the matter.

On factual it has been submitted that every change in pay scale, 

whether temporary, officiating, stop gap arrangements, acting charge basis, 

etc amounts to promotion as per the judgments of the Hon’ble Supreme 

Court of Pakistan. Even grant of selection grade also amounts to promotion. 

The appellant was never served with any notice for the purpose. Till date, no 

rejection order has been received by the appellant. Even the same is not 

attached with the copy submitted before the Tribunal what to speak of 

supply of copy to the appellant. Standing order No. 3 has no legal force no 

there'exists any difference in the orders of promotion of the appellant. The 

promotion of the appellant was on merit and is not open to fire. Apart from 

the above, in orders dated 11-04-2003 and 07-06-2003 numerous officials 

promoted like appellant but they have not been reverted and are still 

serving as such. In order dated 11-05-1994, Khurshid Anwar ST/PC is still 
serving as promotee and has not been reverted and this order has been kept 
secret. In order dated 28-01-1998 at S. No. 1 and 2 Ali Hussain and Syed 

Asghar Ali are still serving as promotee ASls, Riazuddin, Haq Dad Khan, 

Fazal Hussain, etc were given promotions on the same basis and retired as 

Inspectors. Some Inspectors were given warning of reversion but they have 

not been reverted as yet.

7.

were

n
ATlpteTEO
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Arguments heard and record perused.8.

9. At the time of hearing, the Tribunal observed that apparently, the

appeal is directed against the order of reversion issued by the Deputy 

Commandant, FRP, Peshawar (Respondent No. 1) but the order of 

made by the commandant, FRP, NWFP, Peshawarpromotion was
(Respondent No. 2). So legally and as is held by the apex superior courts,

inferior authority cannot interlere with the order of the superior authority 

and was not amenable to any intcrierencc by the interior authority. The post

of SI/PC carries a higher pay scale B-14, status and responsibility as 

compared to the Head Constable and to say the least, the appellant was 

reverted from the post of SI/PC without any valid reason.

10. The preliminary objection raised by the Government Pleader on the 

behalf of the respondents were considered at length but they were ruled out 

of the contents. The appellant categorically mentioned in the para of the 

appeal that on 14-06-2003, the preferred and appeal to the Commandant, 

FRP, NWFP, Peshawar (Respondent No. 2), against the order dated 07-06- 

2003 of the respondent No.l but the same is still pending before respondent 

No. 2 while more than 90 days have been elapsed. The respondents in their 

reply have mentioned that the representation of the appellant was rejected by 

the Authority but this was controverted on an affidavit and mentioned that 

the reply of the respondents is vague and incorrect in the sense that no order 

of the Authority in respect of the filing of the appeal have ever been

communicated to him. On perusal of the record, there seem nothings that the

icated to the appellant, so theorder of rejection has even been comrn

A(TjeST£D
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appeal is well within time. Ollier preliminary objections raised by the 

also of llemiscal nature. It has been held in several casesrespondents are
that this Tribunal is competent to entertain appeals of the aggrieved officials

because they are civil servants. Since this objection has been settled once for 

all and the^Tribunal as well as apex higher courts have entertained such like

cases in numbers, so we need not dwell upon the issue any more.

the appellant has a cause of action because his terms and conditions ol 

service have been violated as he was reverted from the rank of SI/PC (B-14) 

straightaway to the rank ol Head Constable (B-7) on no legal reason, so the 

appellant has cause of action and Ibis 'rribunal has the exclusive jurisdiction 

regarding the subject matter. The points impliedly are sufficient for the 

purpose to resolve the issue in hand. No element of un-clean hands has ever 

been pointed out.

11.

While discussing the merit of . the case, the learned counsel for the 

appellant contended that the appellant was promoted to Grade-14. After 11 

years, he was reverted to Grade-7 without any rhyme or reason. Other Head 

Constables, who were promoted alongwilh the appellant on completion of 

10/11 years tenure were either kept in service or retired from service as 

Sl/l’Cs instead of reverting them to the rank ol' Head Constables. In order 

dated 11-04-2003, the officials at S. No. 4, Gul Shaid Kha, Habibur Rehman 

at S.No. 16, Rehmant Ali at S.No. 17 were not reverted but are still serving 

as such. Similarly, in the order dated 28-01-1998 the officials at S.No. 3,4 

and 5 have been reverted, while the Officials at S.No. 12 and 6 were not 

reverted and are still serving as such. Such is the position of the order of the 

year of 1995 wherein all the officials were retired from service in capacity of 

SI/PCs except at S.NO 16, Fazal Muhammad who was not reverted while at

12.

A f

I
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S.No. 17 Gul Tazeer No. 872 was reverted. In order dated 04-06-1992, the 

appellant was reverted. Rest of the incumbents were retired from service in 

BS-14 while the incumbent at S.No. 2, namely Hayat Khan No. 41 was not 

reverted. In order dated 07-06-2003 incumbent at S.No. 9 Taj Hussain was 

not reverted and is still serving as such.

The learned counsel for the appellant drew the attention of this 

Tribunal to other officials namely Hamayun khan, Hayat Khan, Altaf Khan, 

Mian Zada who were promoted to the post of ASI/PCs on 01-07-1992 but 
they are still serving the Force as such. Similar other instances also exist. 

There is no provision in the Police Rules to the effect that Head Constable 

when promoted and posted as SI/PC would stand reverted after three years. 

In support, of this contention he quoted authority of the Supreme Court of 

Pakistan, PLD-1965-Supreme Court, P-106 “Constitution of Pakistan 1962”
I

Article 96 (Government Servants) service Rules not in existence- letters 

issued by Executive Authority regarding service matter, increments etc, 

cannot take the place of properly framed Rules (P-110-C).

13.

That counsel for the appellant llirther contended that if it is presumed 

without conceding that the appellant was reverted after completion of 

normal tenure as Sl/PC and this reversion was not by way of punishment 

even then the issue of show cause notice to the appellant was mandatory. 

In support of this contention reliance was placed on PLD-1958 Ka page -35 

“(a) Constitution of Pakistan Article 181 (ii) reduction in rank - provision, 

show cause notice applied even if reduction is not by way of penalty or 

punishment P -40 (e) SCMR-1994-2232

14.

■pTtO
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The counsel for the appellant further claimed that the appellant was 

eligible and qualified for his promotion on the basis of seniority-cum-fitness 

he has 26 years unblemished service record at his credit. As such he could

15.

as
not be reverted except by -way of punishment and that too in accordance to 

law. Since the appellant did not commit any irregularity/illegality nor he was

without any lawfulproceeded against under any rule, his reversion 

authority.

was

The Government pleader while replying to some of the points raised 

by the counsel for the appellant stated that the appellant was promoted on 

officiating basis and not on regular basis after completion of normal tenure 

of 6 years, he was reverted to Grade-7 in normal course. The temporary 

promotion xannot be claimed as a matter of right as it is not guaranteed. The 

counsel further argued that the provision does not exist in Police Rules with 

regards to the promotion of Head Constable to the rank of Sub- 

Inspector/Platoon Commander. The promotion is granted to the incumbents 

in the interest of administration as a temporary measure. Only those upper 

subordinate were allowed to remain in officiating capacity for a longer 

period who are qualified in the Intermediate as welt as Upper School 

Courses. The appellant has not undergone that courses and as such, he could 

not be, allowed to remain as officiating Sub-Inspector for ever. He was 

promoted as SI/PC in officiating capacity and on completion of three years 

tenure, he was considered for reversion to his substantive rank of Head 

Constable who was promoted to officiate as Sub-Inspector/Platoon for 6 

years and was allowed to retire after completion of 25 years service on their 

request. In the normal course, they had to be reverted to the rank of 

liciid ConsLiible alter completion of 3 years tenure.

16

own

j 3
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while rebutting the stand of Government Pleader, the counsel for the 

appellant stated that “officiating” does not exist in the promotion order of 

the appellant but even if it is presumed without conceding that the promotion 

of the appellant was ordered on officiating/temporary basis, even then 

demotion from the post of Platoon Commander to that of Head Constable 

could not relied on High Court Judgment appearing in PLD-1958 (W.P)

Karachi 35 which is set out as imder;-
Government Servant (Railways) Promotion by authority competent to 

Promote temporarily-promotion un-aware of restricted character ot 

such authority order reverting Railway servant set aside in 

circumstances of case law of agency and estoppel.

Constitution of Pakistan (1975), Art. 170. (P.805) A and SCMR 

1994, 2232. (f) Constitution of Pakistan (1973), Art. 199. Maxim: 

“Audi Alteram partem” Employee of statutory corporation-Reversion- 

Absence of statutory rules-remedy. Corporation while taking action 

against its employee, neither issuing show cause notice to him nor

giving him opportunity for personal hearing ________________

justice, its action in reverting employee was declared to be without 

lawful authority and of no legal effect.

17.

18. In view of the conflicting views and contradictory stands taken by the 

parties, it would be difficult to resolve the controversy unless a reference is 

made to pomotion/demotion orders issued by the authorities from time to 

time. The first order of promotion was issued by the DIG Police Peshawar 

Rang on 4.6.1992. This order is silent about the nature of promotion i.e. 

regular or otherwise. It also does not mention that the appellant would be 

reverted as Plead Constable after completion of fixed tenure of 3/6 years. We 

have considered this difference in the two orders on the same subject but we

/u o /
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have come to the conclusion that the orders issued by the higher authority 

i.e. DIG Peshawar would naturally take preference. The claim of the
of the restricted character of the promotionappellant that he was unaware 

would therefore prevail. The appellant is thus entitled to the benefit of the
judgment of the Dacca High Court in the Writ Petition No. 239 of 1961 

(PLD-1963-Dacca 801) (Para 11)

The appellant was considered suitable for promotion by the DIG 

Peshawar Range. This suitability naturally meant seniority-cum-fitness. The 

appellant is un-doubtedly senior. He is also fit for promotion as he has 20,23 

years service at his credit. The appellant possess more than satisfactori- 

record of service. He has earned certificates and cash rewards on several 

entries with regard to all these facts are available in the service 

documents of the appellant. The vacancies for promotion were also available 

at the relevant time.

19.

occasions.

20. The net result of the above discussion is that the appellant was 

promoted on regular basis and some orders of respondents, no doubt, bear 

the word “officiating” but since these orders were not endorsed in the 

appellant, he is entitled to the benefits of the judgment of Dacca High Court 

in Writ Petition of 239/1961. Moreover, the appellant could not be demoted 

the basis of Standing Order because such letter had no force of law in 

view of the judgment of Hon’ble Supreme Court of Pakistan appearing in 

PLD-1965 (S.C) 16. It is also evident that the appellant became the victim of 

differential treatment. Other Head Constables who were promoted with the 

appellant were retired as Platoon Commanders whereas the appellant was 

reverted back as Head Constable.

on
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The counsel for the appellant further contended that after expiry of the 

probationary period, an official on completion of probationary period 

become permanent and his probationary period automatically ceases. 

Reliance was placed on PLC-1994-CS-84-PLC-92 CS 1327.

21.

That most of the orders of promotion to the next higher ranks have 

been passed by the Commandant, FRP (Respondent No. 2), while the orders 

of reversion to the lower ranks were promoted by the Deputy Commandant. 

FRP Peshawar, so the same have no legal value as subordinate authority 

cannot legally interfere with the orders of the higher authority. Only on this
I

score, the impugned order is liable to be set aside.

22.

That on 16-1-1988 the Finance Department circulated order of the 

Government of NWFP, Home & 3'ribal Afhiirs Department that all the

Forces are hereby regularized.
Para No. 5 at Page-2 of the said order reads as under:-

The location of staff created are shown in Annexure-B. 

The duties and responsibilities of the new set up will be the 

those of regular police elsewhere and its services will 

be governed by the police rules or any other rules applicable to 

their counter parts in regular police”

23.

“5.

same as

In view of the above discussion, the Tribunal agrees with the 

arguments advanced hy the learned counsel for the appellant, accepts 

the appeal, set aside the imjnigned order and re-instates the appellant 

in service.

24.
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This judgment will klso dispose off the following connected appeals 

identical questions of law and facts are involved in all these cases;-
25. 5

as
Impugned

order
VersusName of 

appellant
AppealS.

No.No.
16.4.2003Dy.Commandant

FRP etc
Asal Khan836/20031.

7.6.2003-do-Nazir Badshah896/20032
1.7.2003-do-Farhad Khan1185/20033
7.6.2003-do-Gullaraz Khan948/20034.
7.6.2003-do-Muhammad949/20035.

Irkhad
7.6.2003-do-Abdul Rehman950/20036.
7.6.2003-do-Nasrullah Khan951/20037.
7.6.2003-do-Gul Tazar952/20038.
18.10.2004-do-Saidur Reliman169/20059.
18.10.2004-do-170/2005 Hayatullah10. ^
18.10.2004-do-Musa Khan171/200511.
18.10.2004-do-Fida172/200512.

Muhammad
18.10.2004-do-Mahir Khan173/200513.
18.10.2004-do-Karim Khan105/200514. •
7.6.2003-do-Sher Akbar653/200415.
24.5.2003-do-Malak Zada796/200316.
18.10.2004-do-Farhad Khan264/200517.
18.10.2004-do-Kajinali khan106/200518.
18.10.2004-do-Raza Khan107/200519.
18.10.2004-do-Haji Niaz 

Muhammad
108/200520.

18.10.2004-do-Yousaf Khan109/200521.

7.6.2003-do-Sartaj Khan942/200322.
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7.6.2003-do-Akbar Khan943/2003• 23.
7.6.2003-do-944/2003 Alauddin24.
7.6.2003. -do-Ghulam Akbar945/200325.
7.6.2003-do-Abdul Haleem946/2003•26.
7.6.2003-do-Luqman Hakim947/2003.27.
7.6.2003-do-Ali Muhammad953/200328.
7.6.2003-do-Mir Alam Khan29. 954/2003
7.6.2003-do-Muhammad Gul955/200330.
7.6.2003-do-.Habibur956/2003 .31.

Rehman
7.6.2003-do-Noor Bahadur957/200332.
7.6.2003-do-Hastam Khan958/200333.
24.8.2004SP FRP etcAmir Nawaz34. 706/2004

26. No order as to costs. File be consigned to the record.

ANNOUNCED

29.11.2005

(ABDUL KARIM QASRIA) 

MEMBER

(GHULAM FAROOQ KHAN) 

MEMBER
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r
)■

.I' ■
i

n*r * I* ‘f
s*

. -u: reverted in,1

•V'
:* :

rules. In the year 2000, FRP was brought bn permanent

3 was not'applicable in the case ot

i'.i ; (^huheiated in the i" 

nc.i rcgtilar ba.sis ar

krTssrm^
and Standing Order No.

r-'d.:..V.2.
I
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.appellant-becau.se tho..s.Tn;ie''A/a.s for administrative.uvo an-ungenicnt.s and has no'
■ liigai sanctity, as the same was liot passed at-that time by the-con-ipetent ‘

!
•(;

;
;

. foram. It must be kept in mind thnfthe appeNfin't served the H’orcc for 10/1 i

k^ars as slated earlier without any complaint,, so the .‘principle of locus 

poeihlenitae is'applicable in his cast; because the order was acted npon,
••I

a single ; 
• ' ■ ;. f

was neithei'

served .with any notice, nor he was given opporiimity. of defence v/hat to

• ; i
^ • irnplcmen.ted and has got finality.-which cannot be rescinded at 

strolve o'r'i'.en. except ad'h.cring to law. Much less thc'appcllanl I

I

■ -■ ' ■■■ of holding of enquiry in the matter. In similar circumstance.s' while;
1

levelling the otlici* oflichrls, tlicy wcrc'scrved with j'^rior notices befarcuhc' ' ■L;
V ' . :\o • •

i

■ p-aaaing of the deiuolion orders. Legally reversion amounts to'tennint tion'of 
• * * *' .

.service' but such act was' without re-coursing to law' and in similar ' ''
!. i ■ . ■ -f

7 iCircLirn.sLanccs this 'fribunal^ was pleased lo-nccepl. “Appeal bio. 15/1980 of' ' ■

•}

1

d'av.al lUissnin Vs. lUV' NWI'l'mincl oLlien:-: nnc.l Appeal Mo- 70/1-005 of'l'ai ■. ; 'b- .
..-M.i.iliaimmad Vs. Commandmnl FRf and other.s.<' *

K

t-t ■

'i;i-ie i-c.sp_onclents;were served witlVnotiees who .submitted iluur.w|:i 

§tatch-u;iUK b.y. contesting the. appeal-pn.'merit as v/ell

4. . itlcn
I,v

■ ..I ;

as on law points:■

thy objections do the extent uf limitation^ mis-joinden' and ;non ■
;

Pi'cliiViiI I'/

t

, joinder of neccssary parties, without cause of actionr. jurisdiction vyere • • •••anc

1. raise j,

•s'
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was rccruilccJ. asiirge'd that tiic appellantOn factual side-, it wa.s

dditional Police, which was'later on

• f

" , -f •convcricd,_j_nlo I'RP as-pci 

rficicUing basis as suclvhc

II v

do'nsiable in ASi.

i-ctorB.' Bo waF 'promoted lo.ahe rank of Sl/PC. on o
#

i

•v-S"-'\vns rcvevlod' to
i»,cl no proceedings wore rer,>,i»l io be ioide.erl rrgeinsi ibe

f:; ; •,
n:\nUinder.tbc E&O Rules. . I

..appe
■- .,••• •,' \

<
n.in rcbnlial. Accorcling^lo t

■The 'ap'pcllanl 'has stibnaitted his repheauon

t; v.cll wilihn time. No laouria has boon iminicd out.

i; <
r

I

• ■ i- i

repiication the appeal is
io Bob prrwy bre, been poir.iod no, » •» »b0 W.s ibepreoesserg per,i, end

bbe'pr,r,ie!r.ir,rp,ended ,n .bo np„o„ nor grrite suffieicn, Ibr .be prnpos^, Tbe :

reverted ftoiTi the snghei

I.

*s;", v

of -action as not only he wasappellant has a cause t

also reduced fro Ti Rs., ;j ■
.V rank to tlic; lowest rank but his nionthly pay was

4,000/-. Mo element ofuncloan hands has ever been poimed- ■ ;
; .■;;'.lie,000/-ko Rs.

;'f'fout;The'fribunal has tlie exclusive jurisdiction in the matter.
(

I s

;
I'

I ;. i I

'•S'-. ■0

•1

■ change in pay scale, ':s
On 'factual it'has bePir submitted that.'every 

.';i,Whetl-|er'tciT\p.prary, officiating-, stop-

.!■ 7.
gap arfangernents. acting charge bgsis,

‘V ’ • ‘ * ' * *

tho.judgirrents .of the Hon’ble Supreme, ; , ^
IS ti 1

•f

nounl^ ;to ■ pi:omotiort,.as.,-per ^ 

t of Pakistan. Bvciv

{. etc. a ; I
■■■

grant of sclection'grade also amounts to prora^ion

. Till; date,'no ;
:-h'' Cbu

'fhe app.elltvnf was ncvei 

rcicction'order has been

iatacbed w.ith..the copy..submitted

■-• ;
I :;ervcd'wilh any notice for the purpose

the same i.s not;. /,received by Ihc appellant, .liven

id beforeMhe Tribunal what to.spca.k o(
1

ecfftSiS^ ■ ■:
1 u >k

;•

Vrdt.V j
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Pie.above, >n orders 1

V ;

•,. suP servbg asI'but they
• ■■v,;rV"/ynwar SVPG la5^^994.,WuU'shrdAnrK-SirWomoKO"

■ :\r da\cd \ ^

;• •
!
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i. 1 a.nd 2 A^n-ius'sam

as sdob. in ovder
i Ass^ar Ali;®*' ■ '!I

d bas-'nP.l beeV‘ 1
i■:.

■inaPdSyoc- •.an’: pronaote-e. 
!• '.• ,

' order.

;■ .•

^998 atS.blo1 .

da\.ed 28.1-'.

: sill servj^a promor^^
■laridcUn, HaP

^Sfe, Rva .Some ]■ v...ndvewcdaslnappcwvs
obonsomihcsamebasrs.. ^ . ^ ^.^evied

;nn buubey bavc nor O
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r

given prom !c' were■ .' e Qf reversion ’
■K •- wavnrns'

. ■ ^usPeemrs ^'ero. gWen:i

•,V:.

SlT'rAr 
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as yet ; ■

;
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;heposl'
J-icad Cbnslable and lo say the least

ihc appcllant'was reverted Irom•J

r .

V>^.

'of SI/PC wilhoul aiiy valid-reason.' <■

. ; 1
i

Govcrnmcnl Pleader on 
'' ■ . 1-- -1, ■ • I : ,

■Mi:..i idi^-hrellmiaary'abjcctio^v^4aiscd by Ihe

k considered at Icniitli bufthey wc« piled out

•i

i

■ ■ ■■:behalf of the respondents were 

: ■! -.of tire contents. The appellant

14.6.2003

1 ■ -S'!.
of die ... R

categorically menlibned in the para '* ..n
.1t

PR.P 1
•: I

i ' Peshawar (Respondent
No; 2); against the order dated 7.6.20Q3tpf. y : ;,R

.
dent No. 2.^vhile

their' reply ‘ 

"liectcd by: the ,

•;a}is Still pending before respon
■idcntNo.'l but the same IS s •■,1'respo!;. , ••■11l,ave been elapsed.-The respondents in• v. V,

IVA-:; tniore than 90 days f

„pvM»uScn of 1V.= oppclloi'' .voo re
’■ '■ h krnenhoned ■ that'f eof.P.-eoe,rover,eP,o„ 00 .mPov,..OOP o»,Po„eP.Po..P=,'m • ' •>

• V c>
I

P ioeorreel in .Pe:»“"N
Autlipniy;

pl^-orthc-rcspon.lcntsisvaguoan
has cv‘ir beenrc ■■■ P ihf firm!;’ of die,- app.ea' 

;;,i,o-y-o,h«,-,.y in-roop»"r' . .
I

nothing Mvat the

i • . '
•• V Sdl of the record. Ihcrc^sccnrs

nicated to ihc appehi^nh-.^^P

V

-Pcommimicaled'iohiin. On peru thec
has cYcr.-becn ' connnuni./ r I

.'l-^-ordbr or>qeclion Ihninary- objections, raised by trtre 

has beendrcld inUeveral cases
;kcil within.time, Odter pm

’ > .-'appp^l" iH-■
. It-also of'Remsical nature :

, ; ((.respondents av 1calsoflhe aggrieved officials

settled once for -, .,y,iritoai.sr-iPf~ii-mirMn=N: ”T"v .
"''k]c»RpcvlrP

„ Pigl,or cP>,r« ir»«

the issue any.uiore. ^
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ihiitei'ms and condiuonsise'df aclion because';• , I* ••f

ll-vc:‘rank, nF S 1/PC (Br 

no kgal reason, so 

Tribunai' has ■ 'the excViisive

iolalcdbsbe’^asvcyened (Vonv;r

■ ^ of servie'e have hc^n'' vlo
t

. v' rank of Head Conslabl^ 0^'7|on/C. \4')'sU‘41iidh:*way to .the
ap&ant Tas,-oh actjdn; and this-

%
• \‘v’

<-1.. <̂

„• *

IIS.»»w.
!

C
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\

I

''''I’^'ba^bverhbcnp'ointedout. •
n:; , ••:• •.. ■

-vr ,* !
V..

?L ?;1/
ft

7;
■■ ' ■■> nf the case the learned .counsel for the

,discing :;j. ■

;.7 without any rhyme or reason. Othen 

"'kortgwilhn'the . appellant . 

eMterkept in service'or .retired from

i.
•i h'\2. ?•-• •:

i

sT appohiin!; c
'1-: • koyc.'vted; tO''.:Grado-7^:•v

;7 'years,i'hc'was-
' 'cohktabics.'who were-F"'^o(edT

\
■ on:s-

• •;" Hcac '•s

of 10/11 years tenure were wcoiT.plciion 0^•> t*

r< ce.■ ''serv , Gu:l''.?'hald Khan'i htabibur. • }■■ { ni'i -i "003 .lhc'd.lTicials;at S.h^o.. 4
-1 -dcr daicd O’l 1.4.eyu.j, y ^ ,'••rr' ■ ;:'F In 0 sfill .k'ndl^dcvcried biu are 

)9,9:S'Vhe officials at S.blQ.. ■■._
" ■ . •■ ■ ''V'j •.•:.«'OJ.iMo ‘1.7'.\vercRehman. 6, RehmabA) • hi ,, 7g;' V * ‘ .•
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?, nninoly KJuu) No.' 4.1 was^ notihc at 5^.N-:'. ,.BS -14 while

I

reverlcd. In in'dnr daisd 7.6,2003 inminibcni ,:U K.No. 9 9'aj 1 lusSnin was noi
;.f'f ■

i
s

-V.
revoi loci and is still serving as such. . • ;

; !coun.sel for .the appellanl di'cw the iillenilon' of IhVs , 

cinicials'iiaiiicly Humayun Khan, llayai Khan, Altafls.han, 

pi-ornoied to Ihc post of ASl/f'G.s on L7.1992 but they ] 

P'oi'ce'a.s such: Simikir other instaneeit also cal.sl, ’Fhcre.is , | 

Police I'tuloS lo the'effect that Mead (..’rinsltiblc rvhen ; 

preiiioleJ and posted as St/PC would stand revened allc,- ihrec yonrt.' In !
quoted authorily of the Suofchic f|otifi of :

■ Pahistan, 965-SC,P-l06 “Constitution^of Pak.isian, 1962'' Aflido 96 :

(6.1ovc.mittei!t fte.fvants) .Pcndcc Rules nod in .■e.si.slcnea leUCfs .t.ssucd h) 

Ifxcqttli'vc' Auihoflties ffuat-dins scfvieo mallet;, incfcmems,.cic..- cannot lake ^

■ 13. 'Fhe iearncb ;l

Tnbuna! to pil'ior
; •

.vho wereMian Zada ■ . V

arc slill ;;crs •ii.fg Ihc i
V •

l-\ IP. llK".■,no pr^nnsn:

support of this conlcnlion ,hc

I

f

-s'

■■ .Lhc place c'/i'propcrly iVanicd RU'lcs (P-llO-C).

sui Ibr ihc appcllani Curthcr ccinLcndctUhni il'i.t if; presumed:

rcA'ci’.tcd after completion of ,

',ri\cy'oiu\sei

■ .wili'iout cai'iceding '-hat .the appellant: was 

. ' normal tenure .as SI/PC and this reversion'was' not by way ofpumshmcnl,

.. 14.

. !

■■. 3
I

I

even then tfic, isfrui: of show cause, notice'to tiTC appellant was mandatory.^. In,. , .

' support oi'this contention reliance wa.s placed on PLD-1958jCa Page-35 (a) _ .j

'ConsLiUifion of PakfuaihAriicle 181 (ii),rediK:tion in rank - provision, ^how ; 

notice applied even if reduction "is not^by way of penalty o'- 

punishmc-iU ?-'40.(e) SCMR-1994-22^;
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r counsel for the appellant fvirthcr claimed that the appcllaiu was.: ; 

t2linible Jind qunlinecl for his'.promotion

■ '15. Th

the basis-.orscnioriiy-ciin>rancss ;on

as'he 'his 26 yeans unblemished service record af liis credit. As such 'h'e

of''.'punislnnent and that loo _ in
\

-■could non bo reverted eApept by v;ay

Siace-i' the r.ppellant -did

f .=:
\

not commit any
to .jaw.'•accordance \

i'.

hispi-oeecdetf . against under any ru e■■'irregula'iiiy/illegallLy

■i'TCversio 'Vwa.s without any lawful auLhonty.

Government Pleader ■wliilc replying to some orihc points raised

nor he 'Nvas

'1'
I

.ifby 'thb'jouirsel for the appellant stated that life appellant was promoted on ' ■ ■ :
I

.V*' •

■: 1^'ofnciaiinn basis and not on regular basis after completion of normal tenure

, he was .reverted to. Graclc-7 in normal cour.se: The temporary

matter of right as it i.s not guaranted. The

6 years
I

■ iphpromoiion cannot he claimed as a

■ :mgucd Ihal the provision clocs'not exist in Police RuTe.s with.'counsel furiV't-:!r
?

: h-ega'vds'. lo the .p.rnmorion of Head' Constable to ^ the rank of'Sub

i.i-i:hikpeclorM'laloon C'o.r,maiu.lcr.-:rf)e promotion is'granted Ip the incumbents

temporary mca.surc..Only those,-upper■' in the 'jn'lcrcsl ‘of udmir.i'stntion. as a

were'allowed to remaiil'in onicituing'capacilv for a longer'.subordiiiaic.s I *

in Ihc Intcrniodhuc as well as Upper: Schoolpei'iod'wlv:? arc .quhlilled

■i-h Courses.' The appellant bhs not undergoneithat courses and'as such, he cou.ldi' . 
. * *

He was '■ofneiating" S.u.b Inspector Ibr ever\\'od -to vtan;un-.as. iiol be ;'.l'
I

pi-oin'.Ucb SI.PC 

tenure, .he \\'as

'1. t.'on.sial'li,' who was promolcd lo

i \

liv olTieiuting'eai-'iieily and oir-compleiron ot ihiec ;seais

rank dl' 1 load .

'.N

eoDsideiarl leu' ri,''''ersii.''n to. his subsiaiuoc

ofHei'hie as Sub. Ihspccton'Pkuoou
1^

\.•i

f nlll-r.Al ,
I

■'I '.

u. !s._ 1
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i'oi' 6 years rrtid was allowed to rciiro aRcr compldtiou ot a.5Coniiv4‘''.0!.;:

own p:qucsi. In ilic'norpuil course, they had lo, beci Viee’ on Inoii'y'.'i.u'S

c! lo the rank riniead koiv.nablc aflci' coniplblion o!‘ years 

N'l'hjlc relVv'i'.tiU'le slaa'iC: ’,u CjO\’erni'i'}e-!"ii liio ecitinsci toi oV,.

icni ii'c.■ rcvci’ic

17.

'y-irneiathie.’' docs not-hV she prooHhioii'order of ■ap‘pei!i.vni sintcch that 

the avipelhini but even .iril is presumed wiLhdul conceding \h:iL the promolipn 

of Lhc appcriunr\va,s m'dcrcd on ornciaSing/'wrnpora.ry imsis. even- ihen 

dcniojion. from the y.okt orPlaloon Commander lo (Juii of I lead Con.shihlc
>

'■ could p.ol bo ordered wilboul issuing sho-.v.cause npliee lo ilio ap'pcllam. 'riie

in‘ rd'.D-VJSS' (W.liL. .nppci'.iiu relied oii Ilmh Cb'url judgmeh.t-appearioj^ *. •

Karuoii! do \vliicl-! Is set oiO as'.undcr\
\-i.

f . “oHwernnuml Scrvaiil (Railways) ■Promniim’ ;by auihoriiy 

to prom-.'Se ';crri])‘jrarily - -PronioLCi'. un-ao.'are of 

joslricted chava'cter of such authorily ■order, reverting Railway 

■' servamt set aside\in circumalancck-of case law of agency and '■

•c ..

conipcieni;
;

s

estoppel —

\ ConsliliUion of Pakistan (1975), .A.rt. 1-70.'(P.S0,5)A' and'

SCivIR 'l 09-4 2232. (f) Consliliilion of Pakislar. (1973),' Art 19.'!).
• i • . • •

i ■ •

CAudi.. alterani partem” Imiployee of siatuiorw .. _ • -r • .

' corporation- Reveiesion - Ab's'oicc of statutory rules - remedy. 

O.'o<'pprri[i(;'n svlulc taking action ■ against ■ its omp.joyce, either

;o him nor gi\ ing him npf^ortiiriiiy of

iM \ n 11 • \ ' 1 • 1 H.M 1 I ’ 1 n li i I! j • ••
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rlccjareel 'fe -be . ■.V justice, ils aciion in ■Reverting ^mplbyec was

willioiA lawtlii authority and of no Ics-al d ied.

[n view of Ibc conlbclins views and conlradidory siands taken b> the 

difficulrtdf^olve the conlfovcvsyjunlcas'a refcrence is
i ■ 18.

At \v.oukl be.- • ■ pavtica
•ion/demodon orders issued hy Ihc tu.:thorilies IVom time to ’

■ made.to promo
.,„e. The nr. o*. O i-0 k ^'

4,6,199'z. ti™ ..r •■=;

dops not PicoliPn "“‘1 would be
•Range on

otherwise. It also; _ regulai' or 

revolted as

■

of'3/6 years;

the same subjeev but 
■ i

issued by t'he higher

Head Constable .after completion of fixed tenure

A ^'. W,bavc considered this difference in the two ordertt on

the conclusion that the ■or.dev.s
I . •. . we nave come to

Iclmalurally take prcfercnce| The claim ol

^ ' i i uutKority i.c. DIG-Peshawar won
. \

Lhat he- was unaware

s'

of the restricted, character of the 

■is L'nus entitled to the.
\the appellant 'f:

there-foVe prc.vaib 'I'he appellant
wouldinn•promo*

bPPP*. Of ocibd Ddcpp ffiEKCuinb IbP WHi .Miilob ■

..•A,ri96ra>l..O-1963-Dacca800(pam-n). ' ‘i

T.O

promotion by .tbe O.iCi 
.*

itv-cum-ftlRess.. The

otion as he has.

moro Ivan salitjfaciory 

several

avniia tie in yhOservicc

was. considered suitable for 

suitability naturally meant seniority

: 0-' 'The appellant

. This

9..'• .''U.

•Peshawar Kunge

.ppd,id„.-.ui«iobb.«»y

his. credit. The appellant- possess iyhars service at
/.ecord or.scrvicc. Ho-has earned certincatesKS and cash rewards on

. :,,dddw,oPwUP.n-wi...P.dPW.-'''bP»^P--
\

WfgsItcD.
-rrsen ■ p ova : if..*

\ I iIir-:,, \ r- 0 ■



\

t-

also .available:■ of .booppoJlool; Tl» boobnoio, piomobon were./

al the relevant time.
vesuH ontiW above diacussioa is-ihai vbc appellani was

1'he net• 20.
orders oil resp.oi^donis, no doubt, be:-ir ■

proij-ioled on regular basis Jind some

^ord “ofneiatingV but since these orders, were rrot

’ i. eofivlod to tl« ijo^oOtSSdHSt!

. the appellant could not Toe. demoted

endorsed' to the
the

appellant, he i.

■ in'Writ Petition of 239/1961. Moreover

•I

• I

t

such' Idler had no force of law in y ,
basis of a Standing Order because t *

•: on the<
Court of Pakistan appearing in

idem that the appellant.bccame the.tHjcdm ol

promoted' with the

■■'of the judgment of Hon’ble Supremei ■: view
; " PLD-I965 (S.:C) l_d It is also evd;

^' ' 'i-cntial treatment; Other Head Constables who

.-ctired'h Platoon Commanders whereas the appellant

were

was
\ ••appellant w.erc

. . reverted back as Head Constable.;

\ dev expiry of the 

iLtiiondry poriod '

2 k: The counsel for the'appellant .forthev coptendedthat a
■ •

olTicial on coinpldion ol .pro

•and his probationary, period automatically. dases. ,

jn PT r.-i qg4-CS-84-PLCrg2 ...'

■nrolvdionary' period, an ol
I

S'
‘ ' ''C' ‘-J-"—^becomes perni^nent 3

i

■ Ufdj^ancej.vas placed on 

'■ 22.y ;rhat most 

.;;,,;;;boeh passed by the 

reversion to the 

i'RP Peshawar, so the sanic 

si, legally interfere.with

. ..scored the impugned order is liable lo be set aside.

t\ ■I*' • i’to the next highdr ranks haveof the orders of promotion
■commandant. FRP (Respondc.'tl No'.2). while the orders ,,

>

;■ iH.

^ lower ranks were prompted by the Deputy Comn|andant, 

.have no legal value ns subordinate author ty can 

'the orders o'f the higher nuihorily. Only on this .

a • I

•t

TK7T'rp' ;
• r\ .\

t

—id'/hy.,. - !t

;

' • <iKTSr.2 V: . I
‘o ;t•y

t
A

1

;■



circuh\lcd 'order o!' the16.1.10X8 die !'in;:i!;cc 

■ NWPi:', Hoivie 'ri-ib:d' An-dr.; Deparlmcnl that al
Ah

the
Governnicp.i, ■o\

iForces Arc he \:by renuicrized.

2 of the said order reads as under 

Tl-ic location oF sitafF created arc shown in Annexure-B

Part No', 5 at'Page- •rvi ,,v

. 'I'hc
‘^■3 i

will be tire sa nic as ■duties and responsibilities of the new set up

Its services will be [royenredlitosc oTregular police ciSC 

'bi'' die police rules orbiny 

paiis in regular police.”

hi view of Ibe above discussion, the d’ribunal -agrees

dihcr rules 'applicable u.i d’lcir countci ^

wilh '■ ll'U.:

tidvanced by the learned counsel for Ihc appellant, accepts the 

piigncd order and rc-instates the appellant in service.

off the following connected appeals,

a'ro,uirieniis

appeal, [ots aside the im

'I'his judgment will alsoidisposc Qi

\,

2.5.

involved in all these eases

Imm!.g.iaed..PJ:doi

identical questions ofiavr and lacts aie

itPlielbmt't Yi-riil-iS

• ■ as
•rsAdo,. I ADEcriUdid. Naj.uc or

't 16.^1.2003 :Dy.cammandan 
T'RP etc. ■

' -do- 
■ -do- 

-do- -

A.sal IClianU36/2003....r.
•7.6.2003
1.7.2003 ' ■
7.6.2003 ; 
7.6.2003 ' 
7.6.2003 ; 
7.6.2003.^ 

7.6.2003 , ■
8.10.'2004 

18.10.2004 
10.2004 

tX.!0.iUU4 
. 18.10.2004

Ma/.ii' Badshah2. . 806/2003
1185/2003 Farhad Khan 
948/2003 Gulfaruz Khan

rvluharvunad Irshad -dq-
-do- •

3.
■ • 4.

949/2003
950/2003 Abcu.il Rehrnan 
951/2003 Nasrullab Khan 
9.52/2003 ■ 'Gun'azav - 

■■ 9. 169/2005 Saidur, Rehman
1 70/2005 1 layatullah

I

.•.. A U), ,t,
' /I 'l1 / i /

17'.>/:’005 \ .Inda Muhaininad 
M'aVilt- Khan

I 1
12.
,\3. • 173/2005 ATA-y-. ' t• •(

l\i



FlM• '■ K.

....

••• ■•■;.••

iB. Hi-2004v.r..A .. ■I -do-
■'-do-:! 

-cio“
-do--. ■ 
-do-.,

■ -do-

. KurimkOan 
Shei-Akbdr' 
MalaliS^ilada,

14 ■-105/2005
IS.' ' '653/2004 

. 756/2003
17 264-/2005.PaThacIKhnn

3 ' 1 36/2005.. 'Rajniali ICHan
RazaKhaiT ,
Ha|i Miaz-' .
Mulianimad ■

109/2005.- ■ -H^oufjaf Khan 
942/200.V'' Sartaj Khan

. ■.:- . -I
/ .V/.

' 'l-S,10.200 
l-8.'l(;).2U04 

• ■ ■ rs:.i6.'20(!4 ■
. 1 8'.■10.2004'

16. ••t

1C),..- i07/200'5'
•■ : 20,. ■■ '108/2003 ■ do- ■

. . .r8.10.:20G4 .
■'";■:■,-.7.6.2002 ' ■ 
'o-'. ;■ 7.&.2()03 .’

; ■ ^.oiooTv. ■ i
. O.'- 7.ri;7.007 ■' ■

■ ■ 7.6.200:'.
' 7.6:20o;v. '

. ■ 7.6.200.3 . I
7.6.2003.. ■; 
'7.6.2003. I 
'7.6.2003
7.. 6.2003 
7.6'.20U3 I

, 24;S.2004 i

' 21
22. •
?.3.A-"943/2005- Akbar4<han 
24. ■ 944/2002.
?2,“ 945/2003 ' Chkilani Akbui*.

946/2003
947/2003 . Luqnian .Hakim

Aa;au(:l din

Abdul Halecm20.
21.' . ...

■ 2S '■ 953/2003 ■ ’ .'Ali Muhammao 
954/2003 ■. Mir Mam Khan'

30 ' 955/2pE')3 Muhamtnad Gui , Mb- .
,31 '.9.56/2003 'HabihurRc-bman . .
3-.) ' 957/2003 ' Hoor Bahadur^' _ Mo- ,
33,^ 95S/2003 ■ Hastam'Khah.

706/2004 ' AnVir Hawaz

6-do-
.•'■-dd-

29.

? ■■ -do-
' SP''BR.P:eLc

34.
■Mo;ordei-6S tocos!S.Pilclbe cdnsignedia ihc rcccocc..

■■.29'.1 1 .2005. ' ;

. 26.

■'(ABDl.U'.H^AUlM KVA.S'IJRKV)
\. •

(C, H UL A h{[.’FA 1103q' K'H AN)

M 13MBV'.R.
../A ■ .

. •:

•-4..IJ■!■ r./.

1-0
•> .2..

/. •

•'/ I.ci;

...... '•■'."2 I• : —,A .......—r-7,.
■ KaVr.i? V.' . .- • A-: ^/

r-7. '
'

!
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(.) P. 11

A;:; or.'.U-.-x'od b.y bbc Provincial Polico Officer NWPP 
Peahrva.rVi.de 3,eiior Ko, '06OO/.li>^X dated 27-5.^006, tho decision oX , 

rll^F'P Service dated is hereby Impleiuanted-(it tho
rjX/'x^t/A3'Xi-/hC • rorc; hereby Re--instated in the ranho as noted a^^ainst 

theii'' narr.es .from the date of their-re ter sioni— . ■ ■ ■

n , iRanlc in wliioh

SI-/1=C 
BIAC 

' SIA^O 
siA'C

* siA'C 
SI AC • 
sxAc. •

• SlAG 
SI/PO 
biA’O ■•
'SI/PO'

• SI/PO' •
SI/PO 
OI/PO

• SI/l'C 
SI/PO • 
si/rc 
SI/PO

. SI/PC 
Gl/PC 
siAo 
Sl/PC 

. SI/PG 
SI/PC 
SXArC 
SI/.PG 
siA^c 
siAC 
ST./PO 
SI/PC
s'x/ix; C Old SPii':) .
ST./PC 
ASX/PC '
A SI AO ■

' HO

Rtunes i.hio .j
Hab i’b--ui'^K ehni an 
All Mohaimnad 
Abch.tc Rebman ■

. Ghi^lam Alvbar,^.
• Alcbar Khcn

■ Gul Tasnir- 
NasriiO.loh 
Gartaij
Hbhemnad Gul

■ Mohariiniod XiriViad 
Shcr AkbDt'
Mir.AXnm

■ Poor Bahadur
... JwiiAad-......

" Par had 
Gul Para'/;

; Said Pphnan .
Hayatu.llaa
■Meru Xha:a 
Pida Mohbutinad 

• 'Mahnr Khan 
K/.-cc'iiQ Khan'
Ra;J Mal.i 
Ho.ta Khan 
Hafi Kiar, Moha'-mad 
Tousaf Khan' 
Al:lo-‘-ad-I''.in 
Abdul. U'ur O'CTA I 

.Luqman Hakeem 
Hastwa Khan 

, Amir Hav/a?. 
pLur. ix; '.lladohah ' 
Malik fj-e'da '

. Mohammad-I'ahir
'Par had

•-,2v
: V. •t
V, 5 c 
•:6, ., 
;Vo ■■

1 •

■...9; ■
■ '10,• 
::V1 <, 
•V2, •

■ '^9.

K'l5>
•■fdG.

■"■17,

■ .'lOc

.<•. .
' •
r • I

•/
■ '20 y 

P'l „ •
' 22,

i 26.
: 2?.
• 2S„
• 29.

• 50. •

;
SIAO Asal Khan -will ho dGcldxod adperae3.y

nt
The ca.ee o'f

of Ilia caae o;f corapulaorily rotiremoT V f t cr f in a 1. i.- o t i on f
^iH" /

OOiMilKBAKT
PROKTiPR.KPdTHRVlS POLICPVW-^P '

\\j PBSBAV/AR.. i .
•• 4* ,

'1 "V. ■■pesha'v/ax^ the 
ia forw.arded for information :o/a t-f/tUei-

/£0 ■ do.tcd. Ho
V;;•, Copy of above

" Xtc'ovincinl Police Offioer^NVlPP Peshawar.w/r '.^o
. Al'J. SnP PRP Hanse in HWPPi ■

: Di.Vts Police" Officer Batesranu _ 
■Ik-l’/PRP/Hqr.’ci ^

• Accountant/OA.:dX/PRP/hCirs;Peshawara

' I'.ia lette-jj? 
quoted above*

. ;. ,2 , 
• 7.

Peshavar,A ,
r; 'n

A:
■ t

I

;•" j-
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1

before 'l~i-IR NWFP SERVICE■tRIBDNAL
v^:'-

.
I

TJ.

Appeal No. 397/2006
i\

■ Date Gif institution - 23.05.2006 
Date of decision. - 20.10.2006 Pc5

I

Muhammad Nihar Mead Constable, 
Peshawar tligh Court, Peshawar. - -. (Appellant)

VERSUS

1. Ejeputy Commandant, FRP, Peshawar.
2. Commandant FRP, NWFP Pcshav/ar.

• 3.1.G.P. NWFP Peshawar............................. ..(Respondents)
I

I'.

For appellant. 
-For respondents.

Mr. Saadullah Kltan Marwat, Advocate.........
Mr. Zaffar Abbas-Mirza, Acting Govt. Pleader

r

■:

f

r
r

I .........MEMBER.-;
.........MEMBER.

MRi. A3DUD KARIM QASU1.U.\..........
MR. PAIZULLAM KHAN KHATl'AK Ii

rr
{■

!. I

• JUDGMENT.i

:

ABDUL KARIM OASURIA, MEMBER This appeal arises
. . ■ I... . r

against the order dated 7/6/2003 of respondent No..'1 whereby'.the j

i

i

i'

appellant was reverted from the tank of Platoon Commander to the
i . I

k Rank of Head Constable for no reason.
I

The facts of the case accoiving to the appellant are that he was

55 initially appointed as constable, in the respondent department "on
' •«-_

2.3| 1982 and served the department to'the best of his 'ability and entire 

satisfaction of his superiors. He was promoted’ as Head Constable

rr\

vide order dated 26.6.1989 and ha continued In that capacity when on*
I

7.6.2003 he was promoted against the rank of S.T./P.C. on merit. He”



P-rh
selection grade. That vide order datea 

while ho was aL lli^^ veirge 

rank oT llead Constable ironi

/ -
grantedwas

of retirement vvas 

ihe rank.ol Platoon 

tat remedy the appellant

rhyi# or I'oason. ai'.y

revcried to the

Commander. Atter exhausting the depaiti
j

approached the Tribunal for the re

served on the les ^

1 by filing their joint written reply

dre.ssal of his grievance.

andondents. They turned up

. Various factual
■"Motices were• -Cd

contested the appea
alia alleged that the

'raised. It was also mter-

aad that the appeal is time barred. It
and legal points were

Cause of actionappellant has
further alleged that the appellant was given promotto..

n of 19P^) pnrely on tcmporaiy

no
ion to the ranlc

was
Standing Order-Nool^S.h/PC as per

selection grade. It was 

the rank, of Head
and he was npt given any

was reverted to
basis for two years

alleged that the appellantnext
of .6 years as per Standing 

rank Vs not
he had completea me tenureconstable as

reversion from officiatingOrder Ho. 3 of 1999. Moreover
filed In rebuttal by the

,er rules. Ho replication wasa punishment as per 

.appellant. x.

heard and record perused.Arguments' 4.
' argued that 

had accepted the
Counsel for ihe appellant vehemently 

Tribunal in
The Icavncd5.

similar circumstances
rs in Service Appeal No. 941/2003the Service

appeals olMamdad Khan and dther

and that the case 

entitled to the " same

■ them and he Is als6of appella',' t is at par with
■ which has been meted out to hvs

treatment
authorities reported as f O')also placed

J -mo'; '-tCM'R-AOO. It was next argued that 

° „h-,ch »„»> b= back . slipshod mspner.

oncolleagues.. Reliance Wc-s o-n
\ 1I

cr
IVI

, to the appellant

KeBardvns WmUtiUQa it war. arg

ED



"l-

c

fix>t>
3

(
‘cl ihc decision of cases on merit!:? instead ot deciding the: encourage
tcclinical grounds including the limitation.. Reliance was^ 

authority reported as PLJ-2004 (SC)435. Lastly, it was
. s

Standing Order has not been adopted by the

same on

placed on
>

argued that since
. Provincial Government, therefore, it has no legal value and that theie 

; is no,mentioning in the promotion order, regarding time limit as well

the impugned order being
‘

as promotion oti olliciating basis, ihereiun'c

''' bad in law is liable to be set asidc/reversed.

learned Acting Government Pleader argued that the
/’:

’ 6.- The
! , ;

i appellant-was promoted purely on temporary basis under Standing , .

Order 3 for a period of 2'years and • , '
i I

expiry of the said period. That the instant appeal is hopelessly .time

barred therefore, liabl.e to be dismissed.

The Tribunal holds that the claim of the appellant is bonafide.

\

liable to be reverted alter thewas
i

I

7.

The Tribunal in service Appeal "No. 941 /2003 titled Jamdad Khan etc 

Vs. Deputy Commandant FRP etc while accepting the appeals set
' , ■ i ; ^

aside the reversion order. The case of the present appellant is also
I '

identical to Uiat of his colleagues whose appeals, were accepted. It has
I

in Plamced Akhtar Niazi and Tara' Chanel’s case that 

'bvhen Tribunal or courl decides a point oflaw relating to the terms,ol

1

!;

\
been held

(
;■

;■

service of a civil servant which covered not only the case of civil
i

servar ts who litigated but also of other civil servants, who mig.ht have
I\

leital proceedings, the dictates of lustice and rule of 

good governance demand ‘that the benefit of the decision be extended 

■ Other civil servants, who might not be'parties to the litigation \

not taken any

:
t

to
'

instead of corhpelling them to approach the Tribunal or any otherr

N

Article 25 of the Constitution was aks^explicit on thelegal'forum I 4 .

• O'.- .i.0^ I S.U



4
)■

' that nil cil.i7.cn5:

protection o\' Inw
were equal before law and were env equal

J ^
I

The delay in filing the appeal Is condoned’i 

view of the authority reported as rLJ-2004-SG*'435.

in the interest of justice in

:•
8. ■ In view of (lie above discussion, (he appellant has

case lor indulgence of the Tribunal. The appellant is also'entitled to 

the 'same

made ^out a

treatment which- has been meted out to his other colleag- 

Accordingly the appeal is accepted and the impugned order I

aside by restoring the appellant to his original position with'back 

benefits. ' ■ '

ues.

IS set
■>

I

ii

■ 9. This judgment will also dispose of the other connected 

bearing No.424/2006 Muhammad Islam, 425/2006 Mohabat Khan

appeals;•

j

436/2006 Muhammad galeed .Klian. 437/2006 Fida Muhammad. ' '

443/2000 Wa-/.ir Zada, 483/2006.Slier All, 547/2006 Aslani 

548/2006 Karim Khan,

j

Khan,

602/2006 Muhammad Aslam Khan Versus

Deputy Commandant, TRP, Peshawar etc, in the same manner

all these appeals' coriimon questions of law and factsbecause in
are

X
involved.

10. No order as to costs. File be consigned to the record.

ANNOlJNP.P.n . 
■20.10.2006. . •

/,
- \

(ABDUL K)$vRJM QASURIA) 
^T^liMBER. : . -

(FAIZULL. [-L\N .<
.■EOTBER. : of Prcccntr.ti^n of Applicant.^.

.........

.............

..-.TTTr.’

- ....

-»VRI

I

Jop-....
.........

foul.......... .
Namo lcCcv-/'

til -

(<«•••••*

, I lUq:f-

-7 ■ :^r ^fS.
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riKF0_RE T1-1EJ'’-.W.r-.P. SEi-;v iCE TRIBUNAL.’PESHAW
■ ■

I •

ifP li^'
Service Appeal Mo. jfV.il. /nAy:f^ fioyxh^ 

Ec|>.c6 Irib^^nil^
Dji;ry Uc.!:pS::\y^

/2006 •
D ;

7
// .■Muhammad l^lam S/0 Umar Zaliid, 

R/O.Mena Batal, Dir.?^trlPt Dir.

H.C. Mo.37, Malakand Range, Swat. . . .

V £ G 3 U

' I

\: <>
’^feANT

... APR
•• .'TV.-rt^S

o . •
• •• y:. V

Deputy Commandant,

Frontier Reservn^ Police, Peshawar. 

Commandant, FBP, N.W.F.P, Peshawar 

Inspector General of Police,
N.W.F.P, Peshawar............... i . .. ..............

1. i

2.

3.
RESPONDENTS s

APPEAL AGAINST ORDER N0.472- 
74/PC DATED 19.07.2004 OP 
RESPONDF.NT N0.1, WHEREBY 
APPELLANT WAS REVERTED FROM 
THE rank' O' F PLATOON 

COMMANDER/ SUB-INSPECTOR TO 
THE RANK OF HEAD CONSTABLE FOR 

NO REASON.

I’ilcd tq-duy
I

■■ W^bnlApti

f •/

I'iirlics orcscnl vvilh their counsel. 

Ari^umcnts heard. Vide 

of today in Appeal No. 397/2006 titled 

Miiharranad Nihar Hedd Constable Versus 

Deputy commandant, FRP. NWFP Peshawar 

and o'd ers, this appeal is accepted. Mo order as 

to costs. File be consigned to the record.

(•'- • i!i-

detailed judgment !iour

>

announced. 
?.6.10.2006. yM (I'K9.: '0

vlember.dr,
4N'T ■•A.

1o’.c'-•-> r\s'
f,• 'I, 

• ^ ■■ t :pI' r •>.
1 .. >\

\

/

i

Jl,



IT
V ‘i«'

WAKALAT NAMA
■v»:

IN THE COURT OF v>

Appellant(s)/Petitioner(s)
^ •

.VERSUS
V

Respondent(s)

I/We
Mr. Khush ^
mentioned case, to do all or any of the following acts, deeds arid things.

_______________ do hereby appoint
;han, Advocate Supreme Court of Pakistan in the above

:> r
1. To appear, act and plead for me/us in the above mentioned case in 

this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or coimected therewith. ■4

:2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

• 1 1 I'
* I'

fi
• ’ ■ 'V

;
AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

a.

rIn witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/Us this_______________ r

f

Attest^& Accepted by
'r

Signature of Executants

>/
Kh4ishJ)il Khan,
Advocate,
Supreme Court of Pakistan 
9-B, Haroon Mansion 
Off: Tel: 091-2213445

■f

•A,



, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.Ur.e. Service Appeal No. 7. 'B

'!■

Ex Head Constable Azam Khan No. 1291 r/o Lower Dir
Appellant

VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2) Regional Police Officer Malakand at Saidu Sharif Swat 

District Police Officer Dir Lower.3) Respondents.

PARA WISE REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

That the present service appeal is not maintainable in its 

form.

That the appellant has not come to this August Tribunal 

with clean hands.

That the present appeal is badly time barred.

That this Honorable Service Tribunal has rio jurisdiction to 

entertain the present service Appeal 

That the appellant has got no cause of action.

That the appellant has suppressed the material facts from 

this Honorable Tribunal 

ON FACTS:

1)

2)

3)

4)

5)

6)

1. Pertains to record, hence needs no comments.

Pertains to record, hence needs no comments.

Incorrect, the reversion of the appellant was based on the 

Judgment of Supreme Court of Pakistan, received vide

2.

3.

order No. S/2262-2312/16 dated 21-03-2016. Copy 

enclosed as annexure 'A”. Not only the appellant but 

other more police personnel’s were also reverted to the
Lower rank.



ON GROUND

(A). The first paragraph pertains to record. Upon receipt of 

Order from high ups to cancel the out of turn promotion in 

light of Supreme Court Judgment, the competent authority 

constituted a committee to Scrutinize the files of all 

relevant persons. The committee after proper scrutiny 

recommended that the appellant has been illegally 

promoted to high rank. No violation of any rule has 

been committed by respondent with the appellant

(B). Incorrect, ^Is replied in above paras.

(C). Incorrect, In compliance with the direction, a committee 

was constituted to examine the case of out of turn 

promotion of the executive staff The committee in his 

finding recommended that the appellant being illegally 

promoted be reverted to Lower rank. Copy enclosed as 

annexure ^^Cf No violation has been committed with 

appellant.

(D). Incorrect, every case has its own facts and merits. To 

comply the orders of Service Tribunal is binding in nature. 

The present case doesn't fall in the ambit of the referred 

judgment

(E) Incorrect, there were no grounds available to decide the 

case in favour of the appellant, hence the same was 

decided on merit



PRAYER:
n.

It is therefore hurribly-prayedHh&rbn acceptance of this Para- 

wise reply the service appeal may kindly be dismissed with costs.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar. C

i

9Regional Police Officer,
Malakand at Saidu Sharif Swat. ‘^^(oriaf^o^ce Officcrj

Malakand at Saidu Sharit, Swat.

District Police Officer,
Dir Lower.

JfcistfflcS Fpiice l.)f f 
at

•i,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 56/2017.
>.

Ex Head Constable Azam Khan No. 1291 r/o Lower Dir
Appellant

VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar. 

Regional Police Officer Malakand at Saidu Sharif Swat 

District Police Officer Dir Lower.....

AFFIDAVIT

2)

3) Respondents.

We the following respondents do hereby solemnly affirm 

and declare on Oath that the contents of Para-wise reply are 

true and correct to the best of our knowledge and belief and 

nothing has been concealed from this Honorable Tribunal

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar. d

Regional Police Officer,
Malakand at Saidu Sharif Swat

District Police Officer,
Dir Lower.

CIS
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
Service Appeal No. 56/2017.

Ex Head Constable Azam Khan No. 1291 r/o Lower Dir
Appellant

VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar. 

Regional Police Officer Malakand at Saidu Sharif Swat 

District Police Officer Dir Lower.

POWER OF ATTORNEY

2)

3) Respondents.

We the following respondents do hereby authorize Mr. 
Zewar Khan SI Legal Dir Lower to appear on our behalf before 

the Honourable service Tribunal in the above Service appeal 

and pursue the case on each and every date.

He is also authorized to submit all the relevant documents 

in connection with the above case.

Vs.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
Malakand at Saidu Sharif Swat.

Tudce ufficcr,
Malakand at Saidu Sharif Swat

a
5

District Police Officer,
Dir Lower.

'Mr

•j
i

4
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Ihe order issued vide C.P.O. PeshuwaiIn conapliance with l

•i* lil ;ffi^'irv'.ik/- •

Memo: No.. No S/926M3P-/16, claled 21-03-2016 .nd suhsequenl
consisting of the following

Memo ; *'
S/3352-:i^0S/l6, dated 27-04-2016. A committee

out of turn promotion ot the
Police Orficers is here by constituted to examine

foi- reversion / cnnceiintion of their out of lurn
Executive Staff, recommend them

submit their recommendation to the undersigned at the
promotion orders and

■fef. I
earliest;-

ti'f.
ChairmaiK

f'i-
• I-Mr. Aziz Ur Rahman S.P Investigation, Dir Lower01.

Member.Mr. Acieeq Hussain, DSP-Hqadciuarter, Dir Lower. . . 

, Rasheed Ahmad, Inspector Legal, Dir Lower. . . .
. 02; m -!-• •. . , Member. •

03. Mr
i:V ■ I---!

\

DisjtidctWfl'crOIViccr, 
DirtLower at Timergaru

\
iV •
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213tv- I-.-:.■«:

i Vr;-. .-.vr,.-.,r .0. ■■■-13 |>.STmC3:£QLUa4ia^^

•2,' ,b> ■ /2016.-^/?/£.B, dated Timergara the iv'r
No. S ■.1-■ Copy submitted to the:-

General of Police, IChyber m ■'fe'PaldUunkhwa, Peshawar for 'IL m
m - ■■ P -

./Ol. Inspector
hivour-of information with reference quoted above, please.
Regional Police Officer. Malakand at Saidu Sharif Swat htt' iavour of 

information with reference to Region Office Swat Endst: No. 

2S32-43/E, dated 25-03-2016 and subsequent Endst

dated 28-04-2016, please.
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3
: No. 3973-80/B,;

All concerned:?:03. list of those .Establishment Clerk & OSl with the direction to prepare 

Upper & Cower Subordinates who’s given such out of turn promotion
Sill. .^,04. •i5

I f

.1- !d submit to the committee. .T-an
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I V'V\.

pi-ncer.
Dir. Lbwer'a'fXiniergara •
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
«:

Service Appeal No. 56/2017

Azam Khan,
Head Constable, Belt No. 1291, 
Office of the District Police Officer, 
Dir Lower at Timergara................
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Appellant
■' K'

Versus V,
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;-'r. *

The District Police Officer,
Dir Lower at Timergara & others Respondents • -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 56/2017

Azam Khan,
Head Constable, Belt No. 1291, 
Office of the District Police Officer, 
Dir Lower at Timergara................. Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO
REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

Preliminary objections raised by answering respondents are erroneous 

and frivolous which are denied in toto. The detail reply of each one is 

given as under

That the appeal is fully maintainable in all respects and the same 

was filed against the impugned order dated 24-06-2014 which 

was passed in glaring violation of principle of natural justice.

L

IL That grievances of appellant are genuine which he explained in 

the appeal in detail.

III. That the appeal is well within time and the same was filed after 

the rejection of the appellant’s departmental appeal.
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That by impugned order, appellant was reverted to lower rank 

which is one of the tenns and conditions of his service against 

which he rightly approached to this Hon'ble Tribunal under 

Section 4 of the Khyber Pakhtunkhwa Service Tribunals 

Act, 1974.

IV.

That the service of appellant was adversely affected by the 

impugned order which given rise him cause of action and rightly 

filed this appeal.

V.

That the appeal of appellant is very clear and in proper language 

therein all the facts have been narrated clearly

VI.

REJOINDER TO REPLY OF FACTS:

That the answering respondents admitted that this para need no 

comments meaning thereby they have admitted the contents 

thereof

1.

That the answering respondents admitted that this para need no 

comments meaning thereby they have admitted the contents 

thereof.

2.

3. That the answering respondents have wrongly based the 

impugned order on the judgment of Supreme Court of Pakistan 

which is totally distinguished from the case of appellant and not 

applicable to his case. Thus the impugned order is illegal and 

without lawful authority liable to be set aside.

REJOINDER TO REPLY OF GROUNDS;

A. That the answering respondents have misconceived the case of 

appellant and unlawfully dealt with the case appellant in view of 

judgment of Hon'ble Supreme Court of Pakistan; He was
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properly promoted to higher post and rank on its own merit due 

to which none of his-colleague has been suffered and objected 

by anyone else.

!

That the reply is totally incorrect so denied. The answering 

respondents have incorrectly treated the case of appellant at par 

with other cases though his promotion was made by competent 

authority in accordance with rules and policy on subject.

B.

C. Furnished no reply so meaning thereby that answering 

respondents have admitted that appellant was condemned 

unheard and the order is unlawful being violative of the 

prineiple of natural justiee.

That the reply is incorrect so denied. Neither committee has 

been appointed to scrutinize the ease of appellant nor such 

recommendation/decision was ever communicated to appellant 

enabling him to defend his case. The answering respondents 

have shown that the requisite copies have been attached as 

Annexure B and C with the reply but the same were not 

available with the reply.

D.

E. That the reply is incorrect so denied. The identical matter under 

similar circumstances was decided by this Hon'ble Tribunal 

therefore the same is binding upon the department to follow the 

same in the ease of appellant also.

F. That the reply is incorrect so denied. The departmental appeal of 

appellant was rejected in arbitrary manner which is unfair and 

unjust.

*, ■
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It is, therefore, humbly prayed that the reply of answering 

Respondents may graciously be rejected and the appeal as prayed for 

may graciously be accepted with costs.

X

•/

ellant
Through

Khush Dil Khan
yAdyocate, 

Supreme Court of 
Pakistanr

Dated: nly / oS /2017
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