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13.11.2019

- of service appeal No. 49/2017 filed by Ziarat Gul the present

the respondents that the appellants shall not be kept deprwed of

~ their genuine due rights of promotlon on the bﬂasrss of their :. .-

, costs. File e cons1gned to the record room. -1 .
<7 ' ﬁ‘ -
. (Muhammad Hamid Mughal) .~ . (Hussain S ah)

'ANNOUNCED

i . . o .

¥
|3
¥

Learned counsel for the appellant and Mr Zra Ullah :

‘ leamed Deputy District Attorney for the respondents present

" Vide common judgment of today of this Tribunal placed on file,

service appeal is dismissed without costs with the’ dlrectlons to

seniority and qualification. If need be special trainlng/eourse be' T

arranged for the appellants. Parties are left to bear therr own !

Member o Member
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L 16.09.2019

©15.10.2019

. 29.10.2019

Clerk to counsel for “the appellant present. Addl AG
alongwith Mr. Zubalr Ali, ASI for respondents present Clerk to

counsel for the appellant seeks adjournment due to ge_neral:

strlke of the bar. Adjourn. To come up for arguments on

15.10.2019 before D.B.

X
Meinber | Member, '

Learned counsel for the appellant present. Mr. Zia
Ullah learned Deputy District Attomey alongwith Shoalb Al

ASI present.  Arguments heard. To. come up for 01der on.-

~29.10.2019 before D.B. =

£

Member - Member

Due to incomplete bench the case is adjoumed To

come up for the same on 13. 1 1.2019 before D.B.

R



06.05.2019 Appellant in person' and Addl: AG alongwith Mr. ZeWaf
| | Khan, SI for respondents present. o “ _ |
Stétes that * learned cbfmsel for the éppellanf has
proceeded to Islamabad for medical checkup. A’djournfneht is “
therefore sought. | - -
| Adjourned -t0~'21l.067201 9 for arguments before DB | :

\

;%/"" - . Chainbhn
Meniber ‘ ' o

21.06.2019 . " Learned counsel for the appel]aﬁt and Mr. Muhammad'
Jan learned Depu‘ty,District' Attorney alongwith Mr. Zewar
Khan SI for the respondents present. Learned counsel for the

“*appellant- seeks adjoufnme‘nt. Adjourn. To come up for‘

arguments on18.07.2019 before D.B.

@’,/

Member | Member IR

. 1_:8.07.2019 Clerk to couns{:il for the appellant present. Mr. Usman
A Ghani learned District Attorney for the respondents present,
Clerk to counsel for the appellant requested for’

adjoummeﬁts as»cbur:isel for the appellant has proﬁcced.ed to

Saudi Arabia to perférm hajj. Adjourned. To come up for

-

argumenj{on 16.09.2019 before D.13.

m A"
(Flussain Shah) : (M. Amin Khan Kundji)
Member o Member



L ’-}“\' 01 01.2019° ' Clerk to counsel for the#appellant present. Mr. Zewar Khan,

SI(Lgal) alongwi't.h Mr. Kabirullah Khattak, Addl: AG for

respon'dents present. Clerk to counsel for the appellant seeks .

adjoumment, as counsel for the appellant is not availabb 'today.

- Granted. Case to come up for arguments on 13.02.2019 before D.B.

(Ahmad Hassan) (M. 1d Mughal).
Member , Member
13.02.2019 -~ Junior to counse! for the appellant and M. Muhémmad

Jan learned Deputy District Attorney for the respondents
present. Junior to counsel for the appellant requested for
adjournment as senior counsel for the appellant is not in

attendance. Adjoume;d. ‘To come up for arguments on
22.03.2019 before D.B. |

e &

J

(HraSsain Shah) (Muhammad Amin Khan Kund))
Member Member '
20.03.2019 Appellant in person and Addi: AG alongwifh Mr.

Zewar Khan, S.I for respondents present.
Due to general strike on the call of Bar Council,
learned counsel for the appellant is not in attendance.

Adjourned to 06.05.2019 before D.B.

M;m* Chak
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14.09.2018
10.10.2018

13.11.2018

ana

. Due to . eng,ag,ement of the - under51gned in judicial
pr oceedmg before S.B further proceedmg_, in the case in hand could

‘not be conducted. To conte on 14.09.201 8 before D.B.

R (iéfberu)

Clerli to counsel for.the .appellé'nt'and'Mr. Kabir Ullah Khattak
learned Addi_tionaI‘Ad_vocate General alongwith Mr. Zaiwar Khan S.I
legal for the respbndents present. Clerk to counsel for the appellant
seeks adjournment on the ground that learned counsel for the
appellant is not available. Adjourned. To come up for arguments on

~10.10.2018 before D.B:
: \\& P4

¢ -

Member _ | : Member

]
Learned counsel -for. the appclldnt and Mr. Muhammad
Jan learned Deputy District Attorney alongwith Mr. Zaiwar Khan
S.I legal for the respondents present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for arguments

on 13.11.2018 before D.B. :
ke

Member

ember

i

Due to retlrement of Hon’able Chairman, the Tribunal is
defunct. Therefore the -case is adjourned for the same on

01.01.2019 before D.B.

-

'(Muhammad Hamid Mughal)

>



08.01.2018

01.03.2018

- 07.05.2018

| "Clerk of the counsel for appellant present. M.
Usman Ghani, District Attorney alongwith ZeWér Khan, Si -
(Legall) for the respondents présent. Clerk of the counsel for
appellam-seeks adjournment as counsel for the appellant is

not in attendance today. Adjourned. 1o cox_né' up for

~ arguments on 01.03.2018 before D.I3.

[Vi@ﬂ’lé%r

Clcrk to counsel for the appellant and. Addl: AG alongwith -
Mr. Zewar Khan, SI (Legal) for respon;ients present. Clerk to
counsel for thé appellant seeks adjournment as counsel for the
appellant is not in attendance. Adjoume_d.> To come up. for

arguments on 07.05.2018 before D.B. -

hjmber : .

Due to retirement of the worthy Chairman, the Tribunal is
incomplete, therefore the case is adjourned. To come up for same

on 20.07.201 8 before DB
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01,12.2017

08.01.2018
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" 25.082017 -

‘ respondents present Clerk to counsel for the appellant seeks

S

- Clerk to counsel for the appellant and Addl AG for

adjournment. Ad_]ourned To come up for arguments on 4 / 2./ 7

(Gul Zef Khan) | (Ahmad Hassan) s
~ Megiber - ‘ Member g’

Junior to counsel for the appellant and Mr. Muhammad
Jan, DDA alongwith Mr. Zewar Khan, S.I (Legal) for
respondenrs present. Junior to counsel for the appellant seeks
adjournment. Adjourned. To come up for argnments on
08.012018 before DB. | o

~ Member - RO Member
(Executive) = (Judicial)

Clerk of the counsel for appellant present. Mr..

* Usman Ghani, District Attorn'ey alongwith Zewar Khan, SI
(Legal) for the respondents present. Clerk of the counscl for
appellant seeks adjournment ‘as counsel for the appellant is
not in attendance today. Adjourned. To come up for

arguments on 01.03.2018 before D.B.

M‘&%{




16.03.2017

08.05.2017

13.07.2017

Counsgl for the appellant and Mr. Zaver Khan S:
rLitigetion) alongwith Addl: AG for the respondents present
Written reply submitted. To come up for rejoinder anc
arguments on 80572017 before D.B.

<t

( AHMAD HASSAN)
MEMBER

Clerk of the counsel for appellant present. Mr. Muzaffar Khan, S I

(legal) alongwith Mr. Muhammad Jan, Government Pleader for the

respondents also present. Kejoinder submitted. Due to strike of the bar

keained counsel for the appellant is not available today. Adjourned fcr
argum.nts to 17.07.2017 before D.B.

A P

(AHMAD HASSAN) (MUHAMMAD AMIN KHAN KUND)
MEMBER MEMBER

Counsel for the appellant and Mr. Muhammad Jan, Deputy
District Attorney alorigwith Mr. Zewar Khan, SI(Legal)} for
respondents present. Counsel for the appellant seeks adjournment.

Adjourned. To come up for arguments on 25.08.2017 before D.B.

fo e

o

(Muhammad Hamid Mughal)
Member

(Alﬁj}{assan)

Member
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[.earncd counscl tcr the appellant argued that the
appellant was crroneously reverted to th: rank of
Constable vidz impugned order dated 24.06.2016 as his "
rase was net covered by the judgment of the august .
Supremc Court of Pakistar. That similar service appeals

includ:ng appeal No. 1 186/2016 were alrcady adm-tted by \

this Tribunal for regular hearing.

Points urged need consideration, Admit. Subject

to deposit-of sceurity and process fec notices be issued 1o .
the respondents. To come 1o for written replvscomments
on 08.02.2017.
"
S,
Nas
. i (38
) Ch#frman . )
»
i
¢ ié‘«-
' -
Counsel for the appellant and Addl. AG for ’
vrespondents  present.  Written rcply not  submitted. .

Requested for adjournrmient. To come up for written

reply/comm.cnts on 16.02.2017

(ASEFAQUE TAJ) :
MEMZ3ER
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This case is entrusted to S. Bench for preliminary hearing

& ,' | " e
' FORM OF ORDER SHEET =
Court of A : A 3
Case No. 56/2017
S.No. | Date of order. Order or other proceedings with signatufe of judge or. Magisfra_téf' .
proceedings : - o T
1 2 3
1 19/01/2017 The appéal of Mr. Azam Khan presented today‘ by
Mr. Khushdil Khan Advocate may be entered‘ in the Institution
Register and put up to the Worthy Chairman for proper order
lease. ' 4 ‘3
P o ' ’ ’”_;
RE%%ETRAR -
2- 2F-1-2/]7

to be putup thereon Sp _ 1 20( 2.

CHAJRMAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

24

@

P i ﬁ;z&)m‘é\»&

Service Appeal No. (T 6 12017

Azam Khan,
Head Constable, Belt No. 1291,
Office of the District Police Officer,

Dir Lower at Timergara PP T TTY PP POY Appellant
Versus
The District Police Officer,
Dir Lower at Timergara & others........................ Respondents
ISINGY [MEDEscriptionTofiDocumen (s | I Datc Yl | AT mexure) | lPagesl
1. Memo of Service Appeal ' 1-4
Copy of office order thereby
2. appellant was promoted to the 24-05-2012 A - 0-5
rank of Head Constable. '
3 Copy of the monthly pay role. B ' 0-6
Copy of the impugned order - _
4. thereby appellant was reverted 24-06-2016 C 7-8
to lower rank of constable.
Copy of Departmental Appeal
s. filed by appellant before 11-11-2016 D 0-9
respondent No. 2.
Copy of office order thereby
appeal of appellant was rejected
6. by respondent No. 2 and 26-12-2016 E 0-10
received in the office of
respondent No. 1 on 03-01-2017.
Copy of the judgment passed in ‘
- T Service Appeal No. 941/2003 29-11-2005 F - 11-28
with the order dated 08-06-2006.
' Copy of judgment passed in
8|' Service Appeal No. 397/2006. 20-10-2006 G 26-30
9. Wakalat Nama -
Appellant .
Through /
Khush Khan
Advocate,
) Court of Pakistan
Dated: _{l/ o] 12017

ak L

Lo
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. Service Appeal No. 5 é 12017

Azam Khan,
Head Constable, Belt No. 1291,
‘Office of the District Police Officer,

Dir Lower at Timergara ......c.....coeiiiiiiiiiiiiiiiinnnn, App(\lant
Versus ‘ Khy hnr Pakhtukhwa *° -
o Sexga nrfbun )
1. The District Police Officer, . Diary No. :Z Q L
 Dir Lower at Timergara. -
Dir & Dated -] / 7

2. The Regional Police Officer,
Malakand Range, at Saidu Sharif, Swat.

3. Inspector General of Police,
Khyber Pakhtunkhwa,
Central Police Office, Peshawar......................... Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST
THE IMPUGNED ORDER DATED 24-06-2016 THEREBY
APPELLANT WAS REVERTED TO HIS SUBSTANTIVE RANK OF
CONSTABLE AGAINST WHICH HE FILED DEPARTMENTAL
APPEAL ON 11-11-2016 BEFORE THE RESPONDENT NO; 2 WHO
FILED THE SAME VIDE LETTER DATED 26-12-2016 WHICH
WAS RECEIVED IN THE OFFICE OF RESPONDENT NO. 1

ON 03-01- 2017.

sﬁ}ﬂ@ﬂ ’T"-"‘Nrrﬁciy
SR XY ¢

RW r‘_,Respectfully Sheweth,
( 9 [ ’ ' r 7 Facts giving rise to the present appeal are as under -

1. That appellant was initially appointed as Constable "_ini the

respondent department in the year 2003 and since then he was |

*{ORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL PESHAWAR. .
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performing his duties efficiently, hbnestly, devotedly and

without any complaint.'

‘That respondent No.l issued an order dated 24-05-2012

(Annexed-A) thereby appeliant was promoted to the post and ,-
rank of Head Constable and as such he was working as Head

Constable and also getting the monthly salaries in the scale of

‘the said post and rank with all admissible allowances as

- evident from pay role attached as (Annexed-B).

That on 24-06-2016 (Annexed-C) the respondent No. 1 issued

an office order vide OB No. 698/EC thereby appellant was
reverted to lower rank of Constable without cogent reasons
against which appellant filed departmental appeal on .
11-11-2016 (Annexed-D) which was rejected on 26-12-2016
(Annexed-E) and copy of Which was received in the bfﬁce of

respondent No. 1 on 03-01-2017.

Hence the present appeal is submitted on the following amongst

other grounds:-

Gro uhds:

A.

That that the promotion of appellant to the post and rank of
Head Constable wazs made by competent authority and in the
same 'éapacity he served the force for more than 5 years
efficiently, honestly and devotedly but he was reverted in
colourful manner and 'against the prescribed procedure
enunciated in the rules. Thus the impugned order is illegal,

unjustified, unfair and not tenable under the rules.

That the principle of locus poenitentiae is applicable in the case

of appéllant because the order was acted upon, implemented



A
£

3

“and has got finality which canfigt-béfescinded at a single stroke

of pen except adhering to law.

C.  That appellant was neither served with any hotice nor he was
given any opportunity of defence and he was condemned
‘unheard thus the impugned order is unlawful, invalid being

violative of the principle of natural justice.

D. That this Hon'ble Tribunal in similar circumstances has allowed
| the service appeal No. 941/2003 (Annexed-F) along with other
identical appeals against the respondent department and the
decision was duly implemented vide office order 08-06-2006.

This judgment was further adopfed by this Hon'ble Tribunal in

- other like cases vide the service appeal No. 397/200’6_dated | |
20-10-2006 (Annexed-G). Thus the case of appellant is at par

with the above referred cases and appellant is entitled to the

same treatment.

E.  That respondent No. 2 being appellate authority has not acted in
accordance with law and rules on subject and filed the
departmental appeal of the appellant without cogent reasons

which is not sustainable under the law and liable to be set aside.

It is, therefore, humbly prayed that on acceptance of this service
appeal, the impugned order of reversion of appellant-to lower rank of -
Constable and appellate order may kindly be set aéide and his rank
and status of Héad Constable may graciously be restored with all back

bene_:ﬁts.
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Any other relief as deemed appropriate in the circumstances of

case not specifically asked for, may also be granted to appellant. | |

- Through

Supreme Court of Pakistan
Dated: {7 /of /2017
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Jrm | Consta_‘o!é Azam Khan No. »13291 has performed his excellent duty during

i

~ therecent insurgency. Fe has a {on:g clean service record, therefore, he is herby
“promoted as Offg: Head'ConstableéBPS No. 7(5800-320-15400) with immediate

i

R - effect.

/)\ _ 'a : s ‘ /b
OBNo_ 3 /.7~ = .
Dated £/ PABAEI, Vi N

- L H . \ -

District Pclice Officer,

N - : : e Dir Lower at Timergara.

F RTINS
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00094034 AZAM
PAYMENTS
J—
0001 Basic Pay
1000 House Ren
1210 Convey All
1300 Medical Al
1547 Ration All¢
1567 Washing £
1646 Constabil:
1901 Risk Allow
1902 Special tn*l
1923 UAA—OTH'
1933 Special Ri
2148 15% Adh:
2168 Fixed Dai
2174 Adhoc Re
2199 Adhoc Re

PAYMENTS
Branch Code::
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00094034 AZAM KHAN

CNIC: 4240109868235 Desig: HEAD CONSTABLE {80111305) Grade: 07 NTN:
PRINCIPAL  REPAID BALANCE

Buckle No.: 1291 Gazénelethaze&éd:N K

Branch Code:231331

PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND
0001 Basic Pay 12,055.00 3007 GPF Subscription - Rs 686.00- GFFi#: POLSW002526 90,760.00
1000 House Rent Allowance 1,059.00 3511 Addl Group Insurance 7.00- INCOME TAX 88.32 8.00 80.96
1210 Convey Allowance 20 1,932.00 3530 Police wel:Fud BS-1t 241.00-
1300 Medical Allowance 1,500.00 3604 Group Insurance 67.00-
1547 Ration Allowance 681.00 3609 Income Tax 8.00-
1567 Washing Allowance 100.00 ’
1646 Constabilary R Allow 300.00
1901 Risk Allowance {Poli 5,295.00 ,
1902 Special incentive Al 775.00 e .
1923 UAA-OTHER 20%(1-15) 1,000.00
1933 Special Risk Allowan 3,500.00
2148 15% Adhoc Relief-All- 1,350.00.
2168 Fixed Daily Allowanc 2,730.00 —
2174 Adhoc Relief Allow-2 900.00 ) B
2199 Adhoc Relief Allow @ 1,205.00
. 34,382.00~ DEDUCTIONS 1,009.00- : NET Pase— 33,373.00 01.06.2016 30.06.2016
NBP CHAKDARA DIR National Bank of Pakistan NBP CHAKDARA DIR Accnt.No: 5396-3

@
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TTUPISTRICT poLjcg OFFICE

, ‘ - "\DIR LOWER AT TIMERGARA. |

R L [ © |
ORDER, A s

‘ Peshaway |ef iu o

g commitlee was constituted: R AN
] 1~ Mr. Aziz Ur Rahman sp Investigation Djr Lower
N , 2= Mr. Aqiq Hussain DSP HQrs Dir Lower.

- 3~ Mr. Rashid Ahmad Inspeclor Legal Dir Lower.

' In" compliance with  the directives Ccpo
NO.S/2262-2312/16, dated 2'!-03-2016, the followis et
‘ o (Chairman).

(Member) i

. (Member) |
. N The committee scrutinized the promotion, cases under purview of ‘ |
Supreme Court decisions ag quoted in PLD 1992 SC 207,2000 SCMR 207 and 1998 SCz o
882 ref: 2004 PLC (C.S) 392(A) which describes that when a Police Official had performed !
Some extra ordinary act, he could be rewarded with-cash or other materi

al award, but no Police <
authority could pe allowed to disturb the seniority of his colleagues, because seniority was 2 i
vested right Policy letter whereby out of turn promotion was granted to civil servants !
subsequently was withdrawn even otherwise any such letter could .not Supersede or even ; .
substitute: the substantive legislation available in form of Police Rules; 1934, which did not o
allow any:out of turn promotion. lllegal orders once passed would not come irrevocable and o F
close transaction, No perpelual right could s derived on the 'l:gasngof' such an order, F’ublicl ‘ :f‘ .
authority which could pass an order. was emj owered to rescind . jt, Principle of locus et
poehitentiae as claimed by cjvil servant wa not attracted .in theiricase, in circ‘umstances. d
Contention that cjvii Servant had been condemned un-heard.as no show ~cause notice was ,,“
issued to them before reverting them, was ‘epelled because civil servant was who were' ngt 't
entitled to out of turn promotion could not seek,iprotectionjof,-principl‘e.‘ of natural- justice;, Sl Ea
servants had also not been subjected to discrimination, In absenccjof any legal saiction in ’ o
promoting civil servants out of turn, cjvil rightly reverted. SR

- In light of Police Rules 13.1, the following Head Constables have

got out of turn promotion and they were not eligible for it. e ‘

Therefore, on the recommendation of committee coupled with the
decisions of august Supreme Court of Paldstan, they are hereby.ireverted as per detaii
mentioned against their names : - ‘ S
S.No_ | Name & rank Remarks . o
1 HC Mumtaz Khan No.11 Being junior, un lawfully promoted angd reverted o the rank :

of constabie. ‘ i
2 HC Gut Habib No.444 Being junior, un lawfully promoted and reverted to the rank
’ ¥ _ | of constabie :
3 HC Razi Shah No.501 « | Being junior, un lawfully promoted ang reverted to the ranl
] of constabje ‘ : )
4 HC Muhd: Azim NO.1054 Being junior, un lawfully promoted and reverted o the rank §‘
of constable i ' HE
5 HC Muhd: Zubair NO.675 Being juniar, un tawfully promoted and reverted {o the rank f- '
of constable : ' e F )
6 HC Said Zaman No.712 | Being juniorun lawfully pr’omotqd,,an_d Teverted to the ranl I .
' x of constable. L S
7 HC Sarzamin NO.gg Being junior, un lawfully promoted ang reverted to the rank
- of constah'a. ——
8 HC  Hamim U Hakim Being junior, un lawfully promoted and reveried {o the rank |
o Neds - of constable, "~ S B
4 HC Hamad Al NO.GOY Being junicr, un lawfully promoted and reverled to the runk i
____________ ) of constabke, R ’
10 HC Fahim Khan No.217 Being junicr, un lawfully promoted and reverted to the: rank | e
A of constable. o ' i
M. JHC Sai Ur  Rahman Being junicr, un lawfully promoted and reverted to the rank e
_I No.87 of constabia. :
12 HC Ayub Khan No 1 048 | Being junier, un lawfully promoted and reveried to the rank 2
S of constahls. ' , e
13 HC Said Rahman No.235 Being junicr, un Tawfully promoied and reverted to the rank | £
of constabi . : el
14 HC Ziarat Gul No.118 Being junior, un lawfully promoted and reverteg to the rank l; AR
of constabls, : . [ -
15 HC  Hussain Al Being junio:, un lawlully promoted and revertod to the ;(f'ii'!i;j; s
PN 70 Af ~rrnotald., !

e s L e e

&

Ay T TN T g
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AG \ G Amen Ur Rahman | Being junior, un lawfully promoted and reverted to fhe rank

NO.B82 of constabie.

!

HC Zafar AliNo.780

Being junior, un lawfully promoted and re.verled to the rank
of consiable. P '

-

\ HC Hama yoon No.57§6 Being junior; un lawfully promoted and reverted to the rz-:n'r;.
: of conswble, + %

FQ‘ \ HC Hazrat Said No.G88 Being junior, un lawflily’ promoted and revcrted to th r'\ntc

e

of constable. .~ - LI

20| AC Khurshid No.34

Being junior, un lawfully’ promotod and revertod to the: srank
of constable.

R “L_ :

of constable.

HC Sajjad Ahmad | Being junior, un lawfully promoted and reverled to the rank

No.1162 of constable.
23 HC Rab Nawaz Khan “Being junior, un lawfully promotod and rovutcd o Uhér Tk
1 No197 of constable.

FiC Mukhtair Ali No. 1234 “Being junior, un lawlully momolod and rovmtr‘r! To the ronk.
of constable.

5 ‘ HC Al Rahman No.828

of constable.

of constable.

F@ \HC Muhd: Al Shah \Bemg junior, un tawfulty promot7t\and revert;;\to the Y-Jﬂk \

27 HC Umar Faroog No.912 \ Being junior, un fawfully promoted and reverted 10 the rank

of constable.

28 \ HC Muhd: Nawaz

Being junior, &N tawfully promoted and reverted to thc rank |

No.1877 1 of constable.

No.1408  /eé of constable.

oano. 698 &

_,__._-——t—-‘——"'._ . . .
Dated %44‘3 /2016 _ :

D.atné"t'Po igg Orl

Dir Lower at Trmergura /
/7

No. ?ODC/ © /EB, Dated Timergara, t‘.he al- /2016 ,
Copy Submitted to the Regional Police Ofﬁoer Matakand Swat for favour

of information, please.

c' ..-: ' :‘I.\’l:r
N .

26 HC Nizam Uddin No.389 \ Being junior; un’ lawfulty promoted-and reverted to the rgntAx _'

. aim . ama

(21] | FC Azam Khan No.1291 | Being junior; un lawfully promoted and reverteo to the rank |- 2N
22

Being junior, un lawfully promotod and revertcd (o the rank f—- -1

i
¢
:

e e e e £
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S To

CNo._ O NS A~

. . y Y
S N W”Mg('.‘ [

The Reglonal Police Officer, '
Malakand, at Saidu Sharif, Swat. - CD///QL,/./._ 3

. The District Pollce Officer, Dlr Lowe1 , L ’"‘i{:
/E, dated Sa:du Sharlf, the _25 -/ _/2016. e

Subje(;t:

Memorandum:

14/12/2016.

APPLICATIO_N FQR RESTORATION OF RANK.

v

~ Please refer ito your office memo: No. 56802/€EB, dated

Application of IFC Azam Khan No. 1291 of Dir Lower District ha‘s

been examined by Worthy Regional Police Officer, -Malakand and filed

-

o

_ (O_FFICE SUPDT:)
for Regional Police Officer,
Malakand, at Saldu Sharif Swat

o
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Appeal No. 941/2003
‘Date of institution: 22.09.2003
Date of decision: 29.11.2005

Jumdad Khan, Ex-SI/Pc, FRP HQrs, Peshawar.............cc....oov.. Appellant

VERSUS

1. Deputy Commandant, FRP, Peshawar.
2. Commandant, FRP, NWEP.

3. LGP, NWFP, Peshawar ............c..oooiiiiiiiii e Respondents
Mr..Saadullah Khan Marwat, Advocate.......................... For Appellant
Mr. Zaffar; Abbas Mirza, Acting Govt. Pleader.................... For respondents
ABDUL KARIM QASURIA ............... e e 'MEMBER
GHULAM FAROOQ KHAN........ooiivin e  MEMBER

JUDGMENT

ABDUL KARIM QASURIA, MEMBER:- This judgment  will

‘elisposé off the appeal filed-by Jamdad Khan appellant against the -order

dated 07-06-2003 of Deputy commandant FRP Peshawar, whereby he was
reverted from the post of SUPC (B-14) to the rank of Head Constable (B-7)
in the FRP, Peshawar. The appellant has prayed that the impugned order

may be set aside and he be re-instated in service with full back benefits.
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2. Brief facts of the case as narrated in the memo of appeal are that the
appellant was initially appointed in the Force on 02-12-1979. He was
promoted to the rank of Head Constable on 06-06-1987. He further
promoted to the rank of S.I. on 04-06-1982. He was also granted selection
grade. Without any reasox; and justification when the appellant was at the
verge of re:tifement, he was reverted from the rank of S.1. to the rank of Head
Constable vide the impugned order dated 07-06-2003 against which the
appellant sﬁbmitted a representation before respondent No.2 which met with
dead respénse till date. The Force was brought on regular basis by the

Provincial Government.

3. The grounds of appeal are that after the lapse of statutory period of 90
days, the appellant preferred the present appeal before the Tribunal
challenging the impugned order as illegal, without lawful authority and

having been.passed in violation of the existing laws on the ground that the

said post was still in existence. He was reverted straightaway from BS-14 to

BS-7 while usually reversion order has to be made step by step. Selection
Grad (B-9) as also recaﬂed from him for no reason. The appellant was also
promoted to the rank of SI/PC, being eligible, qualified and fit for the said
post and he in the same capacity served the Force for 10/11 years but he
reverted in colourful manner and against the prescribed procedure

“enunciated in the rules. In the years 2000, FRP was brought on permanent

and regular basis and Standing Order No. 3 was not applicable in the case of

appellant because the same was for administrative arrangements and has no
legal sanctity as the same was not passed at that lime by the competent

forum. Tt must be kept in mind that the appellant served the Force for 10/11
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years as stated earlier without any complaint, so the principal of locus

poenitentiae is applicable in his case because the order was acted upon,

impAlemented and has got finality which cannot be rescinded at a single

stroke of pen, except adhering to law. Much less the appellant was neither
served with any notice nor he was given opportunity of defence what to
speak of holding of enquiry in the matter. In similar circumstances while
reverting the other ofﬁciafs, they were served with prior notices before the
passing of the demotion orders. Legally reversion amounts to termination of
service buﬁ such act was without re-coursing to law in similar circumstances
this Tribur}al was ple-ased to accept “Appeal No. 15/1980 of Fazal Hussain
Vs. IGP NWFP and others and Appeal No. 70/1995 of Taj Muhammad Vs.

Commandant FRP and others.

4 The:respondents were served with notice who submitted their written
statements by contesting the appeal on merit as well as on law points.
Preliminar:y objections to. the extent of limitation, mis-joinder and non-

| joindef of necessary parties, without cause of action and jurisdiction were

raised.

5. On factual side, it was urged that the appellant was recruited as
constable in Additional Police, which was later on converted into FRP as per
record. He was promoted to the rank of SI/PC on officiating basis as such he
was reverted to his substantive rank. The reversion from officiating rank is
not punishment and no proceedings were required (o be initiated against the

appellant under the E&D Rules.




Better Copy

6. The éiapellant has submitted his replication in rebuttal. According to
replication the appeal is well within time. No lacuna has been pointed out.
No such party has been pointed out as to who was necessary party and the
parties impleaded in the appeal are quite sufficient for the purpose. The
appellant has a cause of action as not only he was reverted from the higher
rank to lowest rank but his monthly pay was also reduced from Rs. 11,000/
to Rs.4,000/-. No element of unclean hands has ever been pointed out. The

I'ribunal has the exclusive jurisdiction in the matter.

7.  On factual it has been submitted that every change in pay scale,
whether temporary, officiating, stop gap arrangements, acting charge basis,
etc amounts to promotion as per the judgments of the Hon'ble Supreme
Court of Pakistan. Even grant of selection grade also amounts to promotion.
The appellant was never served with any notice for the purpose. Till date, no
rejection order has been received by the appeliant. Even the same is not
attacflied with the copy submitted before the Tribunal what to speak of
suppiy of copy to the appellant. Standing order No. 3 has no legal force no
there exists any difference in the orders of promotion of the appellant. The
promotion of the appellanf was on merit and is not open to fire. Apart from
the ébovc, in orders dated 11-04-2003 and 07-06-2003 numerous officials
were promoted like appellant but they have not been reverted and are still
serving as such. In order dated 11-05-1994, Khurshid Anwar SI/PC is still
serving as promotec and has not been reverted and this order has been kept
secret. In order dated 28-01-1998 at S. No. 1 and 2 Ali Hussain and Syed
Asghar Ali are still serving as promotee ASls, Riazuddin, Haq Dad Khan,
- Fazal PIussain, etc were given promotions on the same basis and retired as
Inspectors. Some Inspectors were given warning of reversion but they have

not been reverted as yet.

al
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8. Arguments heard and record perused.

9. At the time of hearing, the Tribunal observed that apparently, the

appeal is directed against the order of reversibn issued by the Deputy -

Commandant, FRP, Peshawar (Respondent No. 1) but the order of
promotion was made by the commandant, FRP, NWFP, Peshawar
(Respondent No. 2). So legally and as is held by the apex superior courts,
inferior authority cannot interfere with the order of thve superior authority
and was not amenable to any interference by the inferior authority. The post
of SI/PC carriés a higher pay scale B-14, status and responsibility as
compared to the Head Constable and to say the least, the appellant was

reverted from the post of SI/PC without any valid reason.

10.  The preliminary objection raised by the Government Pleader on the
behalf of the resandents'w,ere considered at length but they were ruled out
“of the contents. The appellant cz&eéorically mentioned in the para of the
appeal that on 14-06-2003, the preferred and appeal to the Commandant,
FRP, NWFP, Peshawar (Iiespondent' No. 2), against the order dated 07-06-
2003 of the fespondent No.1 but the same is still pending before respondent
No. 2 while more than 90 days have been elapsed. The respondents in their
rep‘l}} have mentioned that the reprcsehtation of the appellant was rejected by
the Authority but this was controverted on an affidavit and mentioned that
the reply of the respondents is vague and incorrect in the sense that no order
of the Authority in respect of the filing of the appeal have ever been
‘ communicated to him. On perusal of the record, there seem nothings that the

order of rejection has even been commpaicated to the appellant, so the

S e e
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dppc,al is well within time. Other pwlimmaly ob]pclmns raiscd by the
respondents are also of flemiscal nature. 1t has been hcld in several cases
that this Trlbunal is competent to entertain appeals of the aggrieved officials
because they are c1v1l servants. Since this objection has been settled once for
all’ and the: Tr1bunal as well as apex hlghcr courts have entertained such like

cases in nulmbers, so we need not dwell upon the 1ssue any more.

11. the appellant has a cause of action because his terms and conditions of
service have been violated as he was reverted from the rank of SI/PC (B-14)
straightaway to the rank of Head Constable (B-7) on no legal reason, so the

appeltant has cause of action and this Tribunal has the exclusive jurisdiction

regz_lrding the subject matter. The points impliedly are sufficient for the '

pufpose to resolve the issue in hand. No element of un-clean hands has ever

been pointed out.

' '12.  While discussing the merit of the case, the learned counsel for the
appellant contended that the appellant was promoted to Grade-14. After 11

years, he was reverted to Grade-7 without any rhyme or reason. Other Head

Constables, who were promoted alongwith the appellant on completion of

10/1‘1 years tenure were cither kept in service or retired from service as
SI/PCs instead of rcvcrtinsg them to the rank of Head Constables. In order
dated 11-04-2003, the officials at S. No. 4, Gul Shaid Kha, Habibur Rehman

at S.No. 16, Rehmant Ali at S.No. 17 were not reverted but are still serving
~ as such. Similarly, iﬁ the order dated 28-01-1998 the officials at S.No. 3,4
and 5 have been reverted while the 6fﬁcials at S.No. 12 and 6 were not
reverted and are still serving as such. Such is the position of the order of the
year of 1995 wherein all the officials were retired from service in capacity of

SI/PCs except at S.NO 16, Fazal Muhammad who waé not reverted while at

g 1

}9

L
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‘ S.No. 17 Gul Tazeer No. 872 was reverted. In order dated 04-06-1992, the
appellant was reverted. Rest of the incumbents were retired from service in
BS-14 while the incumbenit at S.No. 2, namely Hayat Khan No. 41 was not
reverted. In- order dated 07-06-2003 in?(:umbc:nt at S.No. 9 Taj Hussain was

not réizerteid and is still serving as such.

13. The learned counsel for the appellant drew the attention of this
.. Tribunal tc; other officials namely Hamayun khan, Hayat Khan, Altaf Khan,
Mian Zada who were promoted to the post of ASI/PCs on 01-07-1992 but
they are siill serving the Force as such. Similar other instances also cxist.
There is n%) provision in the Police Rules to the effect that Head Constable.

when pron%wted and posted as SI/PC would stand reverted after three years.
In supportz of this contention he quoted authority of the Supreme Court of
Pakistan, PLD-1965-Supreme Court, P-106 “Constitution of Pakistan 1962”
Article 96I (Government Servants) service Rules not in existence- letters
issued by'Executive Authority regarding service matter, increments etc,

cannot take the place of properly framed Rules (P-110-C).

14.  That counsel for the appellant further contended that if it is presumed
wilhout conceding that the appellant was reverted after completion of
normal tenure as SI/PC and this reversion was not by way of punishment
_even then the issue of show cause notice to the appellant was mandatory.
In support of this contention reliance was placed on PLD-1958 Ka page -35
“(a) Constitution of Pakistan Article 181 (ii) reduction in rank — provision,
show cause notice appli_ed even if reduction is not by way of penalty or

punishment P -40 (¢) SCMR-1994-2232

ATV

21y
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15. The counsel for the appellant further claimed that the appellant was
“eligible and qualified for his promotion.on the basis of seniority-cum-fitness
as he has 26 years unblemished servicé record at his credit. As such he could
“not be reverted except by way of punishment and that too in accordance to
law. Since the appellant did not commit any irregularity/illegality nor he was

proceeded against under any rule, his reversion was without any lawful

authority.

16  The Government pleader while replying to some of the points raised
by the counsel for the appellant stated that the appellant was promoted on
officiating basis and not on regular basis after completion of normal tenufe
“of 6 years, he was reverted to Grade-7 in normal course. The temporary
promotion‘cannot be claimed as a matter of right as it is not guaranteed. The
counsel turther argued that: the provision does not exist in Police Rules with
regards to the promotion of Head Constable to the rank of Sub-
lnspéctor/Platoon Commander. The promotion is granted to the incumbents
in the interest of administration as a temporary mcasure. Only those upper
subordinate were allowed to remain in officiating capacity for a longer
period who are qualified in the Intermediate as well as Upper School
Courses. The appellant has not undergone that courses and as such, he could
‘not be all;OWed to remain as officiating Sub-Inspector for ever. He was
promoted ias SI/PC in officiating capacity and on completion of three years
| temﬁre, hci was considered for reversion to ‘his substantive rank of Head
Constable. who was promoted to officiate as Sub-Inspector/Platoon for 6
years and ._was allowed to retire after completion of 25 years service on their

own request. In the normal course, they had to be reverted to the rank of

head Constable after completion of 3 ycars tenure.

e
w,
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17. while rebutting the stand of Government Pleader, the counsel for the
appellant stated that “officiating” does not exist in the promotion order of
the appellant but even if it is presumed without conceding that the promotion
"of the appellant was ordered on officiating/temporary basis, even then
demotion from the post of Platoon Commander to that of Head Constable
could not relied on Highz'Court Judgment appearing in PLD-1958 (W.P)
Karachi 35 which is set out as under:-
Government Servant (Railways) Promotion by authority competent to
Promote temporarily-promotion un-aware of restricted character of
such authority order reverting Railway servant set aside In
circumstances of case law of agency and estoppel.
Constitution of Pakistan (1975), Art. 170. (P.805) A and SCMR
1994, 2232. (f) Constitution of Pakistan (1973), Art. 199. Maxim:
| “Audi Alteram partem” Employee of statutory corporation-Reversion-
Absence of statutory rules-remedy. Corporation while taking action
against its employee, neither 'issuing show cause notice to him nor

. giving him opportunity for personal hearing

justice, its action in reverting employee was declared to be without

lawful authority and of no legal effect.

18. In view of the conflicting views and contradictory stands taken by the
parties, it ‘would be difficult to resolve the controversy unless a reference is
made to promotion/demotion orders issued by the authorities from time to
time. The first order of promotion was issued by the DIG Police Peshawar
Rang on 4.6.1992. This (;rder is silent about the nature of promotion i.c.

regular or otherwise. It also does not mention that the appellant would be
reverted as Head Constable after completion of fixed tenure of 3/6 years, We

have considered this dilference in the two orders on the same subject but we
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have come to the conclusion that the orders issued by the higher authority
ie. DIG Peshawar would naturally take preference. The claim of the

appellant that he was unaware of the restricted character of the promotion
would therefore prevail. The appellant is thus entitled to the benefit of the
judgment of the Dacca High Court in the Writ Petition No. 239 of 1961
(PLD-1963-Dacca 801) (Para 11)

19. The appellant was considered suitable for promotion by the DIG
Peshawar Range. This suitability naturally meant seniority-cum-fitness. The
appellant is un-doubtedly senior. He is also fit for promotion as he has 20,23
yeérs service at his credit. The appellant possess more than satisfactory
record of service. He has earned certificates and cash rewards on several
occasions. Entries with regard to all thesc facts arc available in the service
documents of the appellant. The vacancies for promotion were also available

at the relevant time.

% "The net result of the above discussion is that the appellant was
profnoted on regular basis and séme orders of respondents, no doubt, bear
the word “officiating” but since these orders were not endorsed in the
appellant, he is entitled to the benefits of the judgment of Dacca High Court
in Writ Petition of 239/1961. Moreover, the appellant could not be demoted
on the basis of Standing Order because such letter had no force of law in
view of the judgment of Hon'ble Supreme Court of Pakistan appearing in
PLD-'1‘965 (S.C) 16. 1t is also evident that the appellant became the victim of
differential treatment. Other Head Constables who were promoted with the

appellant were retired as Platoon Commanders whereas the appellant was

reverted back as Head Constable.
@ﬁ 3y




Better Copy

21. Thé couﬁsel for the appellant further contended that after expiry of the
probatlonary period,- an official on completion of probationary period
become permanent and his probationary period automatically ceases.
Reliance was placed on PLC-1994-CS-84-PLC-92 CS 1327.

22, '1'11'.11‘: most of the orders of promotion to the next higher ranks have
been passcli by the Commandant, FRP (Respondent No. 2), while the orders
of reverswn to the lower ranks were promoted by the Deputy Commandant.
- FRP Peshawar so the same have no legal value as subordinate authority
cannot legally interfere with the orders of the higher authority. Only on this
score, the impugned order is liable to be set aside.

1

23. 'Thatj on 16-1-1988 the Finance Department circulated order of the
Government of NWFP, Home & Tribal Affairs Department that all the
IForces are hereby regularized,
Para No. 5 at Page-2 of the said order reads as under:~
«5 The location of staff created are shown in Annexure-B.
The duties and responsibilities of the new set up will be the
same as those of regular police elsewhere and its services will
be governed by the police rules or any other rules applicable to
their counter parts in regular police” '
24. TIn view of the above discussion, the Tribunal agrees with the
arguments advanced by the learned counsel for the appellant, aceepts
the appeal, set aside the impugned order and re-instates the appellant

in service.

P
EE
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This judgment will also dispose off the following connected appeals,

as identical questions of law and facts are involved in all these cases:-

S. Appeal Name of Versus Impugned

No. No. ~ appellant order

1. 836/2003 | Asal Khan Dy.Commandant 16.4.2003

EFRP etc

2 .]896/2003 | Nazir Badshah -do- 7.6.2003

3 1185/2003 | Farhad Khan -do- 1.7.2003

4. 119482003 | Gulfaraz Khan -do- 7.6.2003

5. 11949/2003 | Muhammad -do- 7.6.2003

’ Irshad |

6. 950/2003 | Abdul Rehman -do- 7.6.2003

7. 951/2003 | Nasrullah Khan -do- 7.6.2003

8. 952/2003 | Gul Tazar ~do- 7.6.2003

9. || 169/2005 ‘Saidur Rehman ~do- 18.10.2004
10. [ 170/2005 | Hayatullah do- 18.10.2004
11., | 171/2005 | Musa Khan -do- 18.10.2004
12. | 172/2005 | Fida -do- 18.10.2004

' Muhammad
13. | 173/2005 Mahir Khan -do- 18.10.2004
14. - 1 105/2005 | Karim Khan -do- 18.10.2004
15. |653/2004 | Sher Akbar -do- 7.6.2003
16. ' | 796/2003 | Malak Zada -do- 24.5.2003
17. | 264/2005 | Farhad Khan ~do- 18.10.2004
18 T06/2005 | Rajmali khan “do- 18.10.2004
19. 107/2005 | Raza Khan -do- 18.10.2004
20. 108/2005 | Haji Niaz -do- 18.10.2004
Muhammad

21. | 109/2005 | Yousaf Khan -do- 18.10.2004
22. | 942/2003 | Sartaj Khan . -do- 7.6.2003
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23. | 943/2003 | Akbar Khan -do- 7.6.2003
24. | 944/2003 Alauddin -do- 7.6.2003
25. 5945/2003 Ghulam Akbar . ~do- 7.6.2003
1-26. 946/2003 | Abdul Haleem -do- 7.6.2003
27 1947/2003 | Lugman Hakim "o 762003
28. | 953/2003 | Ali Muhammad | -do- 7.6.2003
29. 1954/2003 | Mir Alam Khan -do- 7.6.2003
30. |955/2003 | Muhammad Gul -do- | 7.6.2003
31. 1956/2003 . | Habibur ' ~-do-, 7.6.2003
Rehman
32, [957/2003 | Noor Bahadur | -do- 7.6.2003
33, 1958/2003 Hgstam Khan -do- - 7.6.2003
34, .706/2004 Amir Nawaz =~ SP FRP etc 24.8.2004

26. No order as to costs. File be consigned to the record.

ANNOUNCED
29.11.2005

|

+

(ABDUL KARIM QASRIA)
MEMBER

(GHULAM FAROOQ KHAN)
; MEMBER
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20.  The net rvesult of ‘the above dl.;L‘ISSI()I\ igr-that the 'appcll;\m was -

prorhoted-on regular basis and some oOr dus ol u.%ponduns no clouht bc'n

the woxd “of ficiating? but since t‘hc% mdcrs were not cndolscd Lo thc

| ﬁpncll ant, he is entu‘icd to the bcncﬁt of lhc ]udqx ient of Dd(,Cd 1{11,:,1 Coutt

S in Wnt I’cutwu of 239/1961. Morcovcr, the appeliant couh\ not be dcmotcd AL

a 'rht, basm of a St'mdmg Or du bcc<.usc such' letter had no force oi hw in .

o St

! vu,w o{‘ the Judgmcnt of Hon'ble Supreme Court 0{ Pﬁkast'1m appgaring in

P" D- 1905 (S: C) lu It 15 qlqo ewdcnt th'u the appeliant bcc'lmc thc‘wcnm of

'l,i')iti:crcnlml tr C‘lec,nt Other FHead Commblua who were plom{;lcd wuh thL,
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an o{h\ml on L.nmpfumn ol pm\' almn'ny pmm\

|
pmbamm'uy pcriod automaticaﬂy.ccaser};

a
L3

p\o mon ary seriod,

bt:comc% pc“n'mcnt and hx

kdx'mcc was maced on PLC-1994-Lo-04 - Ln 7,

__,_,_.-.——w.-__._____,_..———'

. T e s

el l |
)T‘> ‘That most of the orders oF pxomonon to the mxt Iughu nmks have

1

'":.1,’“*“ p’\s:.bd by thc, Commmdant FRP (Rc.spondunt No.2), whlle tho ordcm .

uty Commanda'n-t, o
oy
o

b_ 15,\101 s1om fo the ]owcr rankq avere px omptcd by the Dcp

. .Z'S TTW‘:

\l | ..] .
l’ 1’cslx.xwm so the same: lm\ no 1Ln.1l valm as subordinate authority can

N “‘
. (N

) \
hol lw_t!ly mtmfuc with the oxdu o"f‘ the highcr authority. Only ¢n this =

7 M )

s qcou, th\. impug mu*d mdcx 15 hdb]c lo hc, set .mdn.

g
¥ ﬂ;
14
‘?!Iiu("'_..
g
seci

s
-
:5:..2 R
yreess
e

R ey

o

~
—
RANNTITRYTE YN



Forces s

2%, hn

'\ . . i 4' > - " '
e oan 16,1088 the Finance Dopprtment circulated "ord

. t .o
Governmant i NWTER, HMome & Tribal AlTaivs Department rhe

¢ I
Ll i

ar "lill"lc

SApE ‘\.

25.  Ti

re ey reguiarized.

Park No.L 5 at Pa re-2 of the said order reads as uné;lvcrlw
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duties and 1mponm silitics of the new sel up mH be th
those of 1'ggula:' police else Wht?l'C’ and ilsl:-;c;r\;i,ci.:.s witl be
Ly the police rules orrany dlhol: rules a'pp‘!icz‘pb}r;: to the
pares ii% l:«:gu]z‘ll' polic;g."’ | | o
1;\'1::'\\' of L‘.\x.: above ;l soussion, thé Tribunal -aprees
albs advanced Lwy the lc.umd counsel for the alppcll:-.ml. a
il;;:.is. aside thc-impu gncd ordey smd re-instates the appetlant

s judgment will ulso.dispo:—;e off the following cornnecle

1dumml questions of 1w and facts are mw‘lvcd m al\ these cas

er of the
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2. . 8§96/2003 N:’.‘:‘.".‘ll‘ adshah  -do- 7.6.2003
3 1185/2003  Farhad Khan - ~do- 1.7.2603

948/2003  Guifaraz Khan -do- . - 7.6.2003

(.u) :-
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150/2003  Abdul Rehman  -do- - 7.6.2003

t 1

051/2003  Nagtullali han do- - 7.6.2003.
052/2003 - Gul Tazar.  -do- - 7.6.2003 .
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ovdered by the ¥ roving m? Tollce ’)L‘i‘lcc‘r N\\I‘P
- Mo . 9800/ 61 dated 2

M

his caae of uOll’LDLl.l."tQZl"J.‘L} ..r_?_n eme

e
/ /JEC - dated
Copy

Digtts Yolice offic:

cre Tt gnom o
CDEN/TRP /Hgr sy Peshawnd,

Aocountrmt JOAST/FRY nq

. q ¢
oy

Fﬁﬁ/ai

_COMMANDANT

T R(JI‘”I'TI'

Peshawar Lhc

© 2] '.P‘P shaval.

quot

Nt .

. RESERVE POT',ICU N\\' <P
?IJSHA‘JAR.

of abeve is forwsrded { or ini‘ormal?n.on &\ el

- Frovineial )oL:.co ore Lo«:rQN\ TP Peshawern /T o
S ALY HaP TRP Range dn WWER.
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29,5 L2006, tha Cmc.Lumn of
‘ 'ml- Service "‘rmunal dated 9,11,2005 1s hexeby Implouanted & the
DL/ /f\::..-../lu e bercb'/ re~instated in the xmﬂlfe 83 m',‘c"d a&,alnst
' -_Lm:u: names from the date of thc_Lr reversioni~ |
E | ' i
"ql,l\_l&”._“ Name . 1Ranlk jn which re~inptated,
A Habib-ur-Rehman o BE/PO t
02, ALl Mohammad p1/PC -
R Abdue Rehman 8I/P0 |
Ty Ghudem AKbar, - ¢ S1/¥C .
S S Akbar Xhon . SI/FC ! )
"6, - Gul Tandx S1/PC . i
e Nagnindlah SL/PC. GE
0 Sarta] 31./TC i
9), ' Mohemmsd Gul | SI/¥C : b
106 - Mohammod Ty shed SL/PC i :
S T Shex Akban 81/P0 v
2% Mir Alom ‘ S1/PC ; :
A%, Noor Banacurn 8S1/9C 8 , :
LA, T AMAAL S/ | -
D, TR Rrhad SL/BC : Tt
-;?';_'.‘10 . Gul Forwi SLARC i .
g, Sodd Rahnman | "1/‘“ i e
Y10 . B ..xfatu}.f.luu ) 31/PC '
LAY ‘Meru Kher y ST/PC
20, - Pida Nohanm&d 8I/PC
2% ‘Tiehex Khan : ST/lO . : .
T e, Yearim Khon' S SL/EC .
RS Raj Mali R . 81/PC
LN Rexa Khan . - . BI/EC
25, Hagd Wiar Mohernad SI/EC
o5 . " Yousaf Khun' 81L/2C
an., ALLp~ud~Tin g1L/?C
28, Abvdul, Hulsca S1/PC
20 CLugman Hokeem ST!‘,/.I"!.D
50w Hoston Khan “I/PC :
A . Amlre Mowes u.L/l ¢ ( 01 SPL)
h2 Naz ix Badsheh - ST/FC :
CHA . Malilk Deds AE:I ’“'C; .
it . Nohnmmad-”‘ah:\.x: ‘ I/F !
B, Tarhad ‘ A 110 C
" The cage of ! Tﬂ C Asal Khan will be decided sepernlely 2
aft s Cinallzation of .
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’ BEFORE THE NWFP SERVICE TRIBUNAL PESTHAMA Xery; 263?.&:})
Appeal No.'397/2006
- Date of institution — 23.05. 2006 AN L
Date of decision. - 20 10.2006 A S L
" Mubathmad Nihar Fcad Constable, Le B \ ,
Peshawar FHigh Court, Peshawar ,_ ............. PR (Appeliant)
VERSUS
1. D:eputy Commandant, FRP, Peshawar.
2. Commandant FRP, NWTP Peshawar,
3. 1.G.P. N'WFP Peshawar.......ccoviiiieeiiiiininenena (Respondents)
' -
~ Mr. Saadullah Khan Marwat, Advocate ........... ....For appellant.
Mr. Z,aff'u‘ Abbas Mirza, Actmg Govt. Pleader....... For respondents.
' |
. o
?v‘iRlI: ABDUL KARIM QASURIAL.......... SN MEMBER.'%
R. I“AILUL.LAI I KHAN KHATl AK oo MEMBER.;
IUDGMT‘NT '
CABDUL KARI‘VI QASURIA MEMBER :- This appeal arises "“«.'

a;,amst the order dated 7/6/200_7 of respondent No 1 whe1eby the §

| |
appellant was reverted from the rank of Platoon Commandcq to thc

Rar}k of Head Constable for no reason.

) .. |

2., - The facts of the case accora..-ing to the appellant are that he was

mlmlly appointed as constflble in the 1espondcnt dcpm tmn.nt on
A . e e—

9. 3 1982 and bLlV(.d the d(.p'ntmcnt torthe best of his ablllty and c,ntne S \ '

satisfaction of hlS SupCl‘lOI‘S. He was promoted as Head Constable \ﬂ/}/\ Q\UW

vidL ordu* fated 76.6.1089 and he contlnued I lhat capucity wheri on

7.6.2003 he was'promol’cd agaiust the rank of S.I/P.C. on merit. 118



| Y

was pranted selection grade. That vide order datea /.u.e~-
L ppee

|
Ly 1hyn. or reason while lm was at the verge of rclircmcnt ‘was
ol Hmd Constable  from thc mnk,of Platoon ..

aental 1cmc_dy the appdl'\nt

~

reverted to the rank

Commander. After cxhausting tl'xeldepmtn
approachcd the Tribunal for the redressal of his grievance.

N Nol‘.{ccs were served on the Lcs;ondents. They turned up and

Yy mmg their joint wmten

b

\ . . ' . |
comcs‘tcd the ;\ppcu\ b reply. Various factual |

|

and legal points were ‘raised. It was also mter-alia alleged that the. .

of action a 1d mat the appeal | is time barred. It'é

appcnant‘h'm no ¢ause

n plomotxon to the mnk o

was furihcx alleged Lh'\t the appellant was give
ol S. l/PC as per Standing Order.No. 3 0f 1994, puu.ly on tcmpomty | '

' Basis for two years and he was npt gwen any selecuon grade. It was
next alleged that the appellant was mverted to the rank of Head
. cons(ab\c as he had completeo e tenure of 6 years as pet Stmdmg
Oxder No. 3 of 1999. Mo1eo JeY, rwexslon from officiating 1ank is not
n was filed in 1ebutta1 by the |

a puhishmmt as pc1 mles No 1cphcat10

aﬁpellant. E .
4, Argumcnts heard and 1cc01d pcmscd ' . LN
nt Vehemently argued that
had accepted the

0. 941/2003

lear nc,d Counsel for 1hc '\ppclla

5. The
cir cumstances

the Scwxm Tribunal
amddd Khan an

n snml.n

d ik "‘lS m Service Appeal N

and that the ‘case of appella: ar with -them and he is also
eatm~ at whxch bas been meted out 10 hxs . \

also pla(.ed on authoutxes 1eported as |
$ next “argued that on \74&\%

appe'xls ol J¢
t s at pa

entitled 10 the” same {r

- *
» 7 ,—z{ ~
=2

g3t

0 colleagues.. Rclmncc was
1996-SCMR-1185 and 2005- oCMR 499 It wa

the basis of principle of

o LVt
W
to the appclhm which canno

N
Regarding limitation it was argued that th

locus poemtenmae a vested rlght had accrued

t be taken back in.a shpshod manner
e Supreme Court Had 'ﬂways

T r———
e
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" expiry of the said period. That the instant appeal is hopclessly time

[P

v gt o

: Plovmcna I Government, therefore, it has no legal value and that there

" bad | in 1aw is liablé to be set asxdc/xevetsud

A }7?«@

L

cnc.oumde the clcusmn ol cases on mcnt‘ instead of deciding the

same on Luhmul prounds including the lumlalmn Relionce was
placed on authority u,pomlcd as PLJ-2004 (SC)43S Lastly, it was

argued  that since Standing Order has not b(,cn a(lopu,d by the. ™ & 1

.~

m no mcntlonmg, in the promotion order, xeg’mrdmg time limit as well ‘

.
a8 plomotmn oh afficiating bnsxs {hereiure, the impugned order bunb

6. The “learned Acting Government Pleader argued that tl‘!xe

'appellant ‘was promoted purely on temporary bas1s under Standmg o

t
Oxdu 3 for a period of 2 years and was liable to be 1cvcxtcd after thc

barred therefore, liabl;: to be dismissed. l
7. The Tribunal' holds that the claim of the appellant is bonafide.
The Tribunal in service Appeal No. 941/2003 titled Jamdad Khan ;etc

\/s Duputy Lomm'md'mt FRP etc while accepting the Qppmls set
I -

aside the reversion order. The case of the present appellant is also
identical to that of his colleagues whose appeals.were acccptcd. 1t has
been held in Hameced Akhtir Niazi and Tara Chand’s case that )

“when Tribunal or court decides a point of law relating to the terms of

service of a civil servant which covered not only the case of civil

servants who litipated but also of other civil servants, who might have

not taken any legal proceedings, the diptates' of iusti.ce‘ and rule of

pood povernance demand that the benefit of the decisior, be extended

to .other civil servants, who might not be parties to the litigation \fﬂ/“\k v/
A\ AV

mstead of compelling them to approach the Tnbunal or_any othc/

lejzal'forum... Article_ZS of the Cons mutlon was mexplmt on the - ST .

7 e,
T e & pal
oS J :'@ é} A :,_7 : 3 N
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S : , ' . ' \ . / ..
ce o boint that all citizens were equal before law and were e _icqual }
i ! 'fi“ :’ . .

B

&'Otection ol law.” -t

: The delay in l'llmg lhc appcal is condonctl in the interest ol’jusllcc In
. view of the 'mLhonLy 101301lccl as PLJ- 2004 SC~435 !

; - 8.0 In view of lhc. abovc cllscmblon the appcll”mt has made’ oul a

ase 101 indulgence of the 'lrlbun al, The appellant 1s also entltled to
l

‘the : same tr catment wlnch has bean 'neted out to his other collnagues .

Accoxdmgly thc. 1ppca1 15 acceptcd and the 1mpugned order 1s set’
|

aside by restoring the appellant to his original position w_'lth' back .

benefits.

9. This judgment will also dlSpose of the othe1 connected appeals

P bearmg No. 474/’7006 Muhammad Islam, 425/2006. Mohabat Khan,

i o o s
- ————— U

436/2006 Muhammad Saleenl Khan 437/2006 I*ld"l Mu'hammad

443/2_00() Wazir Zada, 483/’7’)0( %hcx /\ll 547/2006 Aslam Khan,

- 548/2006 Karim Khan, 602/2006 Muhammad Aslam Khan Versus .

Deputy Commandant I'RP, Peshawar etc, in lhe same manne'r

because in all these appeals common questions of law and facts ate  ~

—

\'\

. A , C ' L N
involved. . ' o
10, No order as to costs. File Le consiérléd to the recard.
ANNOUNCED. ' '
20.10.2006. K SRR
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(ABDUL K RIM QASURIA)
e —MEMBER. . = .o
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BEFORE THE N \W.F.P. SEFCE TRIBUNAL, PEoHAW{va‘t—‘C””"ﬁ m‘“‘\“

.
1 /-

’ S L Vs & |
' L o '( : A j“ 7
Service Appeal Mo, 494 /2006 A r’uovf&-

nh}

i ‘ Scbfrcc lrlf okl
: nxﬁ.{y Nn__ e ;.3/
Muhammad 18larn S/0 Umar Zahid, WE '

v,

i

T
Lol

R

8l S, : {ﬂ@
R/O Mana Batal, Diratrint Dir. X’E\t ' &0
H.C. No.31, Maiakard Range, e EREANT P o
i j alakard Range, Swat. APPEEBAD T «7~M |

T Tty
R S ST SR W R |

1. Deputy Commandant, g
Frontier Reserve Police, Peshawar. ' B
Cormandant, ?P, N.W.F.P, Peshaway.
3. lnspector General of PO[!CC,

N.W.F.P, Peshawar. ... ..l RESPONDENTS

N
— X WS

APPEAL AGAINST ORDER NO.472- .
Pited 1o day 74/PC  DATED 19.01.2004 OF S
'VLm:Q‘ - _ RESPONDENT NO.1. WHEREBY o S
/ ob APPELLANT WAS REVERTED FROM .
THE ®ANK OF PLATOON : _ oy
COMMANDER! SUB-INSPECTOR TO o v
THE RANK OF MEAD CONSTABLE FOR
NO REASON.

e i vt

- [
Yartics vresent with their counsc\.}\ ’ L

Al]'\lnlL’n“\ heard. Vide our dc* ailed judgment
of 'i'oci:,"y in Appcal No. 397/2006 titled
Mubharrmad Nihar Head Constablc Versus i
Dcput) commandant, FRP NWFP Peshawar
ansd oliers, tlns appeal is ﬂcccplad No ordcr as 5

to cosls, File be con51gncd to the record.

- . ANMOUNCED.

4 % 20.1%.2006.
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WAKALAT NAMA

IN THE COURT OF 9- ‘i"‘K/ %m»/véuj/u(

2 Jlho @’A’—'(, @VM
. d)'v\ Q«/L\r“v Appellant(s)/Petiﬁonef(s)‘

VERSUS

- MWJ / Yo v
MT‘ P W | Respondent(s)

I/We kT 2.\ 014&94/\ do hereby appoint
Mr. Khush BilKhan, Advocate Supreme Court of Pakistan in the above
mentioned case, to do all or any of the following acts, deeds arnd things.

1. To appear, act and plead for me/us in the above mentioned case in

this Court/Tribunal in which the same may be tried or heard and .

any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

L2

. To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of
proceedings.

AND hereby agree:-
a. That the Advocate(s) shall be entitled to withdraw from

the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama .

hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this

- /
Attestedh& Accepted by W\/\

\ '/ Signature of Executants
- , ’ ' 1
Khush Dil Khan, vef.
Advocate, '

Supreme Court of Pakistan
9-B, Haroon Mansion
Off: Tel: 091-2213445
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# BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
an PESHAWAR,. |

e

Service Appeal No."56/2017. =¥

Ex Head Constable Azam Khan No.1291 r/o Lower Dir
POV OP RPN ..... Appellant.

VERSUS
1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2) - Regional Police Officer Malakand at Saidu Sharif, Swat.
3) Distribt Police Officer Dir Lower.................. Respondents.

PARA WISE REPLY ON BEHALF OF RESPONDENTS.
Respectfully Sheweth:
PRELIMINARY OBJECTIONS.

1) That the present service appeal is not maintainable in its
form. - |
2) T hqt the appellant has not come to this August Tribunal
with clean hands. '
- 3) That the présent appeal is badly time barred.
| 4)  That this- Honorable Service Tribunal has nojuriédiction to
entertain the’ presént service Appeal. |
5) That ihe appellant has got no cause of. action. |
6) That the appellant has suppressed the mdte’rial facts from
this Honorable Tribunal.
ON FACTS: 8

1.  Pertains to record, hence needs no comments.
2. Pertains to record, hence needs no comments.

3. Incorrect, the reversion of the appellant was based on the
| - Judgment of Supreme Court of Pakistan, received vide
order No. S/2262-2312/16 dated 21-03-2016. Copy
enclosed as annexure “A”. Not only the appellant But
» other more police personnel’s were also reverted to the.

Lower rank.



ON GROUND

| ’@- (A). The first pafagraph perfqins_ to record. Upon receipt of
" Order from high ups to cancel the out of turn promotion in
light of Supreme Court Judgment, the competent authority

_constitu'ted a committee to Scrutinize the files of all

relevant persons. The committee after proper  scrutiny

recommended that the appellant has been illegally

promoted to high rank.  No violation of any rule has

been committed by respondent with the appellant.
(B). Incorrect, As replied in above paras.

(C). Incorrect, In compliance with the direction, a committee
was constituted to examine the case of out of turn
promotion of the executive staff. The committee in his

- finding recommended that the appellant being illegally
promoted be reverted to Lower rank. Copy enclosed as
annekure “B”& “C”. No violation has been committed with

appéllant.

(D). Incorrect, every case has its own facts and merits. To
comply the orders of Service Tribunal is binding in nature.
The present case doesn’t fall in the ambit of the referred

Jjudgment.

(E) Incorrect, there were no grounds available to decide the
case in favour of the appellant, hence the same was

. decided on merit.



| | AN
Provincial Police Officer, . W ‘
Khyber Pakhtunkhwa Peshawar.

Malakand at Saidu Sharif, Swat.

PRAYER: -

It is therefore humbly prayed-thdt“on acceptance of this Para-

wise reply the service appeal may kindly be dismissed with costs.

—T

Regional Police Officer,

Malakand at Saidu Sharif, Swat. ﬁ

District Police Officer, ﬁ
. Dir Lower. /

Jistrict Pplice Oifices
e Lawel at Timezgad



- BEFORE THE KH YBER PAKH TUNKH WA SERVICE TRIB UNAL
. PESHAWAR,
- (A Service Appeal No. 56/2017

Ex Head Constable Azam Khan No. 1 291 r/o Lower Dir
........................................................................ Appellant.

VERSUS
1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2) - Regional Police Officer Malakand at Saidu Sharif, Swat.
3)  District Police Officer Dir Lower.................. Respondents.
| | AFFIDAVIT

We the following respondents do hereby solemnly affirm
and declare on Oath that the contents of Para-wise reply are
true and correct to the best of our knowledge and belief and

nothing has been concealed from this Honorable Tribunal.

. Provincial Police Officer, W
Khyber Pakhtunkhwa Peshawar. (v/fH/ |

Regional Police Officer,

Malakand at Saidu Sharif, Swat. RegiondlPoffce Officer,

—_Matakand ai Saidy Sharif, Swat, / -

Dtstrtct Police Offtcer, : -3-
Dir Lower.

st W@Mce Offices |
o :

wrEe 25 Tirnergsy
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. IK“BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

. PESHAWAR.
Service Appeal No. 56/2017.

Ex Head Constqblé Azam Khan No.1291 r/o Lower Dir

...... . Appellant,
VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2) Regional Police Officer Malakand at Saidu Sharif, Swat.

3) District Police Officer Dir Lower............... ...Respondents.

POWER OF ATTORNEY

We the following respondents do hereby authorz}fe Mr.
 Zewar Khan SI Legal Dir Lower to appear on our behalf before
the .anourable service Tribunal in the above Service appeal
and pursue the case on each and every date.
He is also authorized to submit all the relevant documents

in connection with the above case.

« Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

' Regional Police Officer,
Malakand at Saidu Sharif, Swat.

ce wer, -
Malakand at Saidu Sharif, Swat.

District Police Officer, 7
Dir Lower. , ‘

District Flolile Officep

Bl Lowes/s Timergar

I e et 3

L periepenmd ATl L

R e . -
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- ORDER .
In compliance with the order
dated 21-03-2016 and subsecuent Memo: No.

issued vide C.P.O Peshawar

No. $/2262-2312/16,

Memo:
4-2016. A commitieé consisting

3/3352-3408/16, dated 27-0
constituted to examine out of turn j

of the following

Police Officers is here by sromotion of the
Executive Staft, recommend them for reversion / cancellation of their out of turn
and submit their recommendation {0 the undersigned at the

promotion orders
earliest:-
01. Mr. Aziz Ur Rahman S.p Investigation, Dir Lower. ... . Chairman.
02:  Mr. Ageeq Hussain, DS'P-He;a(l(;Llé{l't‘et', Dir Lower . ... .. Member.
03. Mr. Rasheed Ahmad, laspector Legal, Dir Lower....... Member. -
‘ ’ }
' l\ ‘":. “}\

N S
DistrictPotice Officer,
DirLower at Timergara

SN
\\\ RY i
{ ! \\\a |

ORFICE OF THE DISTRICT POLICE OFMICER, DIR LOWER AT TIMERG ARA
,\/No. 2"3&5/ 5 ’Z/ﬂ{E-.B, dated Timerga{ra the 2~ S /2016,
Copy submitted to the:- Co

\ﬁl. - Inspector General of Police,

‘Khyber .l?aldmlnl(hwu, Peshawar [or

: favour of information with reference quoted above, please. -
& ’
5 %2. Regional Police Officer, Malakand at Saidu Sharif, Swat for favour of
4 . :
information with reference 1o Region Office Swat Endst: No.

DN

P A ——

TN | 3ean At m e = v e e et e v

2832-’43/5, dated 25-03-2016 and subseélucnt El_wdsl::

dated 28-04-2016, please.

[' ‘;0'% Al concerned
i o Yoa

Upper & Lower Subordinates who’s

and subimit to the committee.

Establishment Clerk & O8I with the divection to prepare list

No. 3973-80/E, -

of those

given such out of turn promotion

’: ’.'. l.\.
SRR VRPEN
)

\’\ -"‘\}l}\:v‘ I
District "Qlji‘\é‘,? Officer,
. ’f: . VI‘-\.' :\'
Dir: Lower af Timergara




ORDER.

~in compliance with
2116, dated 24-03-2016, the following CO!
Aziz Ur Rahman SP nvestigatl

pspk Hars Dir Lower: |
Legal Dir Low_e'

No.812262-231
1- Mr
0. Mr. Adid Fussain
3- Mr. Rashid Ahmad Inspector

The commitiee scruttntzed the

Supreme ‘Court decisions in PLD 1

gg2 ref: 20

OFFICE OF
DISTRIGT POLICE OFFICE
DIR LOWER AT TMERGARA:

the directives
nmittee was oonstituted: -

on Dir Lower
]

I

promotion cases
992 SC 207,2000 SCMR 207

. Lot B
| Prnex 7o
1

THE

cPO Peshéwar | etter

(Chairman}.

(Memher)

(Member)

under purnview of
and 1998 SCMR
Official had performed
ial award, butno Police

authority cnuld be aliowe

vested 1! 4 :
. subsequent\y was withdrawn even otherwise any such
substitute the substantive jegislation available in form of Police Rules,

allow any:ou
i No perpetua\ right could pe

letter could not supersede

t.of tum promotion. llegal order
be derived on the basis of such an order

or even

s 1934, which did no

i

close {ransaction.

authority which could pass an order was empowere

'poenitenttae as claimed by civil servant was not attracted in their case,
d-un~heard as no show —C¢

Contention that civil servant had been condemne
issued to i "was repelied pecause civil servant was

them before reverting therm,
entitled 10 out of turn prormotion could not seek protectibn of principle of natural justice. Civil
servanis had also not been subjecte f any legal canction in

| tion, In absence 0
promot’mgj civil servants out of turm, civi :
nstables have,

d to discriming
| rightly reverted. .
in fight of Police Rules 13.1, the following Head Co
n and they were not efigibte for it~
Therefore, oN the recommendation of committee coupled with the
Supreme Court of pakistan, they are hereby reverted as Pef detail

ir names - -

got out of turm. promotto

decisions of august
_mentioned against the
.
Remarks
Being junior, Un jawfully
ol C_,SJ__{EEab‘e. L B
Being junior, an tawfully promoted and reverted fo the rank
of constable
Being juniof, un
of constablé B
Being junior, Ul tawfully promoted and reverted 1o the rank
of constable
Being junior, un lawfully promoted and rev
of constable . . B
T Being junior, Uh fawfully promoted and reverted to the Tank
of constable.
Being junior, Un

of canstable.
lawfully promoted and rev

red to the rank

p_romo‘ted and reve

rank

jawfully promoted and 1‘evétied {0 the

z

HC Razi Shah No.501w .

- - P—'_—’_—_-____———-——_J_._J
HC Muhd: AZImM NO.1054

HC Muhd: Zubair NO.675

S
erted W© the rank

HC Said Zaman No.712

o the 1anie

TG Sarzamin NO.89 fawfully oromoted and reverted

e

orted lo the rank

ac  Hamim Ul Hakim Being junior, un
No.23 of constable. o
un lawfully promoted and reverted 10 the rank

Being juniof,
of constable. . I
Being junior, an-lawfully promoted and reverted to the rank
| of constable.
Being junior,
of constable.

12 HC Ayub Khan No.1048 Being junior,
Tl of constable. -
Being junior, un jawfully promoted and reverted {0 the rank
of constable. ' . I
Being junior, un tawfully promoted ana reverted 1o the rank jr.
of constable. '

un lawfully promoted_and reverted (o the rank

and reverfed 0 the rank

lawfully promoted

—5 T HC Said Rahman No.235

_,.,.__-__,__._f_._.a—f—
- 14 HC Ziarat Gul No.118

— —
awfully promoted and reverled to the rank

| ;\-——’"’f s mny P .
15 HC  Hussam Ahmad | Being junior, un |
No.79 of constable. TE——



HC Aman Ur Ra

NO.882

Muhd:

HC

[<a]

of information, pleas

HC Zafar Al No,?80

HC Azam Khan No.1

22 HC Saijjad Ahma
No. 1162 of constable.
Being junior, un
|

hma

291

ad | Being junior, un

osno__& 7S ec.

Being junior, un

of constable.

Being junior, un
|

Nawaz

Shah

of constable.
Being junior, un
of constable.
Being junior, Uil |
of constable.

of constable.

e

HC Al Rahman No.828 - Being juniof, un lawful
) of constable. - .
“ G Nizam Uddin o380 | Being junior, uf Tawiully promoted and

HC Uﬁ\ar Farooc

of constable.

| No.912 Being junior, un taw!

of constable.

of conslable.
Being junior, uiv
of constable.

Dated ""// 12016.
- s .
No. ¢ "C‘(l L __JEB, Dated Timergara, the
Copy Submitted 1o the Regiona
e.

lawfully prot

awfully promoted and ¢

Tawiiully promote

fawiully promoled and reverted 10 th

Being junior, un tawfully- prom

lawfully.

fully promoted and reve

[

woted and reveried 0 th

fawfully promoled and reverted 10 the rank
overted to the rank

g and reverted to the ra

qmoted and reverted t

§
No.197 '
24 Being junior, un tawiully pr
) of constable.
\ly promoted and rever

oted and revert

promoted and reverigy

e rank

nk

e rank

o the rank

ted to the rank

reverted to the rank

rted o the rank
ed 10 the tTank

1o the rank

ot S

Dir Lower at Timergata .
2216

/ District PoHag Of

Ay~ Lo [2016.
| Potice Officer. Malaka

Ttawa

nd Swat for favour

.
bty s b
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR i

Service Appeal No. 56/2017

“Azam Khan, - -

Head Constable, Belt No. 1291,
Office of the District Police Officer, ‘ C - EENLAT
Dir Lower at Timergara .......c......ccuue..... viverrneeneeeAppellant - T

~ The District Police Officer, | : o R
- Dir Lower at Timergara & others............... seesvaneeen..Respondents”

‘Th'rou'gh '

Supreme Court of Pakistan

- Dated: 61, / oS /2017

‘
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR:

Service Appeal No. 56/2017

Azam Khan,
Head Constable, Belt No. 1291,
Office of the District Police Officer,

Dir Lower at Timergara ........................ e DT .Appellant S

Versus

The District Police Officer, A
Dir Lower at Timergara & others................ccoeovvvinn.. Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO
REPLY FILED BY RESPONDENTS. | o

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

Preliminary objections raised by answering respondents are erroneous

 and frivolous which are denied in toto. The detail reply of each one is

given as under:-

L. That the appeal is fully maintainable in all respects and the same
was filed against the impugned order dated 24-06-2014 which

was passed in glaring violation of principle of natural jﬁstice.

II.  That grievances of appellant are genuine which he explained in

the appeal in detail.

(L. That the appeal is well within time and the same was filed after

the rejection of the appellant’s departmental appeal.



2

IV. That by impugned order, appellant was reverted to lower rank

which is one of the terms and conditions of his service against -
which he rightly af)proached to this Hon'ble Tribunal under -
Section 4 of the Khyber Pakhtunkhwa Service Tribunals
Act, 1974,

V. That the service of appellant was adversely affected by the
impugned order which given rise him cause of action and rightly

filed this appeal.

VI. That the appeal of appellant is very clear and in proper language

therein all the facts have been narrated clearly

REJOINDER TO REPLY OF FACTS:

1. That the answering respondents admitted that this para need no
comments meaning thereby they have admitted the contents

thereof.

2. That the answering respondents admitted that this para need no
comments meaning thereby they have admitted the contents

thereof.

3. That the answering respondents have wrongly based the
impugned order on the judgment of Supreme Court of Pakistan
which is totally distinguished from the case of appellant and not
applicable to his case. Thus the impugned order is illegal and

without lawful authority liable to be set aside.

REJOINDER TO REPLY OF GROUNDS:

A.  That the answering respondents have misconceived the case of |
appellant and unlawfully dealt with the case appellant in view of

judgment of Hon'ble Supreme Court of Pakistan. He was



properly promoted to higher post and rank on its own merit due -
to which none of his:-colleague has been suffered and objected :

by anyone else.

That the reply is totally incorrect so denied. The answering
respondents have incorrectly treated the case of appellant at par.
with other cases though his promotion was made by cofnpetent»

authority in accordance with rules and policy on subject. .

Furnished no reply so meaning thereby that a‘néWering
respondents have admitted that appellant was condemned
unheard and the order is unlawful being violative of the -

principle of natural justice.

That the reply is incorrect so denied. Neither committee has
been appointed to scrutinize the case of appellant nor such
recommendation/decision was ever communicated to appellant -
enabling him to defend his case. The answering ‘respohd'ents -
have shown that the requisite copies have been attached as
Annexure B and C with the reply but the same were not
available with the reply.

That the reply is incorrect so denied. The identical matter under
similar circumstances was decided by this Hon'ble Tribunal
therefore the same is binding upon the department to follow the

same in the case of appellant also.

That the reply is incorrect so denied. The departmental appeal of - '4

appellant ‘was rejected in arbitrary manner which is unfair and

unjust.
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It is, therefore, humbly prayed that the reply of -answering.
Respondents may graciously be rejected and the appeal as prayed for

may graciously be accepted with costs.

Through

Khush Dil Khan
Advocate,
Supreme Court of

) "Pakistan
Dated: pl /0572017




