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Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents present.

; Vide common judgment of today of this Tribunal placqd on file, 

of service appeal No. 49/2017 filed by Ziarat Gul, the present 

/ service appeal is dismissed without costs with the dir^ctions'to ,7 

■ the respondents that the appellants shall not be kept deprived of 

their genuine due rights of promotion on the basis; of their 

; seniority and qualification. If need be special training/course be 

arranged for the appellants. Parties are left to bear their own 

costs. File e consigned to the record room!

13.11.2019 r*'
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(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member
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18.07.2019 Clerk to counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney for the respondents present. 

Clerk to counsel for the appellant requested for 

adjournments as counsel for the appellant has proceeded to 

Saudi Arabia to perform hajj. Adjourned. To come up for 

arguments on 16.09.2019 before D.B.

(Hussain Shah) 
Member

. (M. Amin Khan Kundi) 
Member '

,1

Clerk to counsel for the appellant present. Add!: AG 

alongwith Mr. Zubair Ali, ASl for respondents present. Clerk to 

counsel for the appellant seeks adjournment due to general 

strike of the bar. Adjourn. To come up for arguments on 

15.10.2019 before D.B.

16.09.2019

!
\ K

Met^berember

29.10.2019 Due to incomplete bench the case is adjourned. To 

come up for the same on 13.11.2019 before D.B.

Learned counsel for the appellant present. Mr. Zia 

Ullah learned Deputy District Attorney along\^SM^^S5aib Ali 

ASI present. Arguments heard. To come up for order on 

29.10.2019 before D.B.

15.10.2019

Member

n*
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1 Appellant in person and Addl: AG alongwith Mr^ 

Zewar Khan, S.l for respondents present.

Due to general strike on the call of Bar Council, 

learned counsel for the appellant is not in attendance. 

Adjourned to 06.05.2019 before D.B.

20.03.2019■■-I

f

-f

Merdber
•

■ ■ vV..

Mr. Rizwanullah, Advocate is present for Mr. Khushdil 

Khan, Advocate for appellant. Addl; AG alongwith Mr. Zewar 

Khan, ST for respondents present.

States that learned counsel for the appellant has 

proceeded to Islamabad for medical checkup. Adjournment is 

therefore sought.

Adjourned to 21.06.2019 for arguments before D.B.

06.05.2019 '•
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Chai an t

Member
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■

Learned counsel for the appellant and Mr. Muhammad 

.Ian learned Deputy District Attorney alongwith Mr. Zewar 

Khan SI for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments onl8.07.2019 bGbre D.B.

21.06.2019

II

Member
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Clerk to counsel for the appellanjt present. Mr. Zewar Khan, 

SI(Lgal) alongwith Mr. Kabirullah Khattak, Addl: AG for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment as counsel for the appellant is not available today. 

Granteti. Case to come up for arguments on 13.02.2019 before D.B.

;01.2019

■ (M.; Hamid Mughal) 
Member

(AhmadyHassan)
Member

13.02.2019 Junior to counsel for the appellant and Mr. Muhammad

Jan learned Deputy District Attorney for the respondents 

present. Junior to counsel for the appellant requested for 

adjournment as senior counsel for the appellant is not in 

attendance. Adjourned. To come up for arguments on

22.03.2019 before D.B.

V

(Husain Shah) 

Member
(Muhammad Amin Khan Kund)) 

Member

Appellant in person and Addl: AG alongwith Mr. 

Zewar Khan, S.l for respondents present.

Due to general strike on the call of Bar Council, 

learned counsel for the appellant is not in attendance. 

Adjourned to 06.05.2019 before D.B.

20.03.2019

Chairman
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engag^^t" of the undersigned in judicial20.07.2018
proceeding before S.B further proceeding in the case in hand could

<
not be conducted. To come on 14.09.2018 before D.B.

IVIember(J)_

IV

ClerR to counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Mr. Zaiwar Khan S.l 
legal for the respondents present. Clerk to counsel for the appellant 
seeks adjournment on the ground that learned counsel for the 

appellant is not available. Adjourned. To come up for arguments on 

10.10.2018 before D.B

14.09.2018

(Muhammad Hamid Mughal) 
Member

(H&ssain Shah) 
Member

I
[ i

I

Learned counsel' for the appellant and Mr. Muhammad 
Jan learned Deputy District Attorney alongwith Mr. Zaiwar Khan 
S.l legal for the respondents present. Learned counsel for the 
appellant seeks adjournment. Adjourn.‘To come up for arguments 
on 13.11.2018 before D.B.

10.10.2018

5
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Member
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13.11.201,8 Due to retirement of Hon’able Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned for the same on 

01.01.2019 before D.B.
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Clerk of the counsel for appellant present. Mr. 

Usman Ghani, District Attorney alongwith Zewar Khan, SI 

(Legal) for the respondents present. Clerk of the counsel for 

appellant seeks adjournment as counsel for the appellant is not 

in attendance today. Adjourned, 'fo come up for arguments on 

01.03.2018 before D.B.

08.01.2018

I
Clerk to counsel for the appellant and Addl: AG alongwith 

Mr. Zewar Khan, SI (Legal) for respondents present. Clerk to 

counsel for the appellant seeks adjournment as counsel for the 

appellant is not in attendance. Adjourned. To. come up for 
arguments on 07.05.2018 before D.B.

01.03.2018

lember

Due to retirement of the worthy Chairman, the Tribunal is 

incomplete, therefore the case is adjourned. To come up for same 

on 20.07.2018 before D.B.

07.05.2018
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OlerlT^to counsertfor; the appellant and; AddkAG for.25.08.2017
respondents present. Clerk to counsel for' the appellant seeks ; ^

i;

adjournment. Adjourned. To come up for arguments on / 7

(Ahmad Hassan) 
Member

(Gul Khan) 
M^ber

0^.12.2017 Junior to counsel for the appellant and Mr. Muhammad 

Jan, DDA alongwith Mr. Zewar Khan, S.I (Legal) for 

respondents present. Junior to counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

08.01.2018 before D.B.

Member
(Executive)

Member
(Judicial)

I
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(.'ouiist*} for ihc appellant and Mr. Zaver Khan SI 

'l-itui lion) alojiavvilli Addl; AG for the respondents present. 

W'rilicn replx submitted. To come up for rejoinder and 

'OS'^2017 before D.B.

!u.(J3.2()17

S ■ arguments on
'1^.'

r.- f.
C-'.

V- -

( ahmAd hassan) 
MKMBER

- i;

()8.{)5.20]7 Clerk of the counsel for appellant present. Mr. Muzaffar Khan, S.I 

(legal) alongwith Mr. Muhammad Jan. Government Pleader fgr the 

iv^P'^rdents also present. Rejoinder submitted. Due to strike of the bar

counsel for the appellant is not available today. Adjourned for '' ‘ 

arguments to 17.07.2017 before D.B.

rs'-v;- 
' -•'.

I> (AHMAIJ HASSAN) 
MKMBHR

(MUHAMMAD aMIN KHAN KUNDI) 
MI'MBKR

v’-f-’-
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Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Zewar Khan, SI(Legal) for 

re.sponJents present. Counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 25. J8.2017 before D.B.

13.07.2017
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(Muhammad Hamid Mughal) 

Member
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(Ahmad Hassan) 
Member
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30.1.2017 Learned counsel for the appellant argued that the ' 

appellant was erroneously reverted tc the rank of 

Constable vide impugned order dated 24.06.2016 as his 

ease was not covered by the judgment of the august 

Supreme C'ourt of Pakistan 'fhat similar service appeals 

including appeal No. 1186/2016 were already admitted by 

this 'I ribunal for regular hearing.

*

.. i

*

* U

« ^
f

u

Points urged need consideration, Admit. Subject 

to deposit of security and process fee notices be issued to 

the respondents, 'fo come up for wr.tten rcply/commcnts 

on 08.02.2017
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ft.08.02.2017 Counsel for the appellant and Addl. AG.for 

respondents present. Written reply not submitted." 

Requested for adjournment. To come up for written 

rcply/commcnts on 16.03.2017
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Form- A 1

■ ■'',v:'.
■■'W FORM OF ORDER SHEETe- 0teiF

:e?.•FIt Court of

'M‘- 55/2017Case No.

'\ii Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.M-r
® •

i1
■jA 321

The appeal of Mr. Hamad Ali presented today by Mr. 

Khushdil Khan Advocate may be entered in the Institution 

Register and put up to the Worthy. Chairman for proper order 

please.

19/01/2017
1

i, 'M-
■^1 /

t,' ^

11> *
REGISTRAR

i
I 2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on ^ o ^ f 9 ■

rv;{!

m

■■'W

I
i

XANCHA

iM
mM
F
'k

I

-um
-w.-

1

'.4'-b

‘M :
-1

5-

*

»
--f

i.^T -.



-- -

I ,

? BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
I ■

Service Appeal No. 5^ 7201 7\
•%

Hamad ali,
Head Constable, Belt No. 608, 
Office of the District Police Officer, 
Dir Lower at Timergara................. Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others- Respondents

INDEX
gPagesjfaHDescriptionTofiDpcumentslBl ^lin^exurel[SiNo^ wMpat^gai

1-3Memo of Service Appeal1.
Copy of office order thereby 
appellant was promoted to the 

rank of Head Constable.
li02-10-2000 A2.

0-86Copy of the monthly pay role. B3.
Copy of the impugned order 

thereby appellant was reverted 

to lower rank of constable.

7 0
24-06-2016 6^C4.

Copy of Departmental Appeal 
filed by appellant before 

respondent No. 2.
22-11-2016 D 0^• 5.

Copy of office order thereby 

appeal of appellant was rejected 

by respondent No. 2 and 

received in the office of
26-12-2016 E 0^6.

respondent No. 1 on 03-01-2017.
Copy of the Judgment passed in 

Service Appeal No. 941/2003 

with the order dated 08-06-2006.

n
10-2429-11-2005 F7.

U 3^
2»-29

Copy of judgment passed in 

Service Appeal No. 397/2006. 20-10-2006 G8.

Wakalat Nama9. n
■pgellant

Through
Khush Hil Khan 

\ Advocate,
\iipreme Court of Pakistan

\

Dated: /7 iol 12011

^ 4
t ■



1

I^ORE THE KHYBER PAKHXUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 72017

Hamad ali,
Head Constable, Belt No. 608, 
Office of the District Police Officer, 
Dir Lower at Timergara.................. Appellant

Khybej- Pinkhtisklivvai 
Service XribiEiialVersus

:z3Diary No.The District Police Officer, 
Dir Lower at Timergara.

1.
Dated

The Regional Police Officer,
Malakand Range, at Saidu Sharif, Swat.

2.

Inspector General of Police, 
Khyber Pakhtunkhwa,
Central Police Office, Peshawar,

. 3.

Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST 

THE IMPUGNED ORDER DATED 24-06-2016 THEREBY

APPELLANT WAS REVERTED TO HIS SUBSTANTIVE RANK OF
CONSTABLE AGAINST WHICH HE FILED DEPARTMENTAL
APPEAL ON 22-11-2016 BEFORE THE RESPONDENT NO. 2 WHO
FILED THE SAME VIDE LETTER DATED 26-12-2016 WHICH
WAS RECEIVED IN THE OFFICE OF RESPONDENT NO. 1
ON 03-01-2017.

Sheweth,
A ...

teglsTTJ&ifi’ Facts giving rise to the present appeal are as under:-
V'Wi I17

1. That appellant was initially appointed as Constable in the 

respondent department in the year 1987 and since then he was 

performing his duties efficiently, honestly, devotedly and 

without any complaint. \



2
■ V.

% That respondent No. 1 issued an order dated 02-10-2000 

(Annexed-A) thereby appellant was promoted to the post and 

rank of Head Constable and as such he was working as Head 

Constable and also getting the monthly salaries in the scale of 

the said post and rank with all admissible allowances as evident 

from pay role attached as (Annexed-B).

2.

That on 24-06-2016 (Annexed-C) the respondent No. 1 issued 

an office order vide OB No. 698/EC thereby appellant was 

reverted to lower rank of Constable without cogent reasons 

against which appellant filed departmental appeal on 

22-11-2016 (Annexed-D) which was rejected on 26-12-2016 

(Annexed-E) and copy of which was received in the office of 

respondent No. 1 on 03-01-2017.

3.

Hence the present appeal is submitted on the following amongst 

other grounds :-

Grounds:

That that the promotion of appellant to the post and rank of 

Head Constable was made by competent authority and in the 

same capacity he served the force for more than 5 years 

efficiently, honestly and devotedly but he was reverted in 

colourful manner and against the prescribed procedure 

enunciated in the rules. Thus the impugned order is illegal, 

unjustified, unfair and not tenable under the rules.

A.

B. That the principle of locus poenitentiae is applicable in the case

of appellant because the order was acted upon, implemented 

and has got finality which cannot be rescinded at a single stroke 

of pen except adhering to law.
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That appellant wa#'hei’ther seiveil' with any notice nor he was 

given any opportunity of defence and he was condemned 

unheard thus the impugned order is unlawful, invalid being 

yiolative of the principle of natural justice.

C.

That this Hon’ble Tribunal in similar circumstances has allowed 

the service appeal No. 941/2003 (Annexed-F) along with other 

identical appeals against the respondent department and the 

decision was duly implemented vide office order 08-06-2006. 

This judgment was further adopted by this Hon'ble Tribunal in 

other like cases vide the service appeal No. 397/2006 dated 

20-10-2006 (Annexed-G). Thus the case of appellant is at par 

with the above referred cases and appellant is entitled to the 

same treatment.

D.

E. That respondent No. 2 being appellate authority has not acted in 

accordance with law and rules on subject and filed the 

departmental appeal of the appellant without cogent, reasons 

which is not sustainable under the law and liable to be set aside.

It is, therefore, humbly prayed that on acceptance of this service 

appeal, the impugned order of reversion of appellant to lower rank of 

Constable and appellate order may kindly be set aside and his rank 

and status of Head Constable may graciously be restored with all back 

benefits.

Any other relief as deemed appropriate in the circumstances of 

case not specifically asked for, may also, be ^nted to appellant.

Appellant
Through

Khush Dil Khan,
Adv-ocat^
Supreme Court of Pakistan

Dated:77 ! oi /2017



Better Copy
A-nnoo-e'i

ORDER:

Constable Hamad All No. 608 of Police Station Timergara while on 

duty at Bus Stand Timergara has rendered excellent and hazardous 

performance by arresting armed criminal namely Sher Zamin 

S/o Gul Azim r/o Barawal Bandi who fired at Mst: Hanifa widow of 

Akbar Hussain r/o Kotkey.

In-recognition of his efficient performance, he is hereby promoted 

as offg: Head Constable with immediate effect in the existing vacancy.

-S/d-
(NOOR-UL-HUDA KHAN)
Superintendent of Police, Dir 

Lower at Timergara.
OB No. 1184 

Dated 02-10-2000

■ \
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ORDER:' m.
Cone ;a'blG All ro. 608 ol Pel :-

[PliiiG v;.llv on doty at las Hand hao
rendered c^oll.crt end h.ar.aruoui=! pordor:iiPa ’ey aorj.- 

arniGi crioiinal ramnly Shnr Zanin e/,c Out noH r/o Para/.'^^ 
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Kotirey.
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ORDER:

Consequent upon their promotion as offg: Head Constable 

BPS-7 (1480-81-2695) and giving option, they pay of the following 

Head Constables is here-by fixed as noted against their narrles after 

allowing them equal to one half and one premature increments on the eve 

of their promotion w.e.f 02-12-2000.

S. No. Name Rank No. Pay fixed on 02-12-2000
HC Amir Zada No. 327 Rs. 2693/-PM1.

HC Fazal Mabood No. 289 Rs. 2533/-PM• 2.

HC Hamad Ali No. 608 Rs. 2452/-PM3.

HC Ghulam Sadique No. 99 

HC Bakhtiar Mahammad No. 975

Rs. 2533/-PM4.

5. Rs. 2452/-PM

-S/d-
QB No. 1463 

Dated 02-12-2000
Superintendent of Police, 
Dir Lower at Timergara.

. 4
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Buckle No.: 608 Gazetted/Non-Gazetted; N 
PRINCIPAL REPAID BALANCE

(80113167) Grade; 07 NTN: 
LOAN/FUND

Desig: HEAD CONSTABLE 
AMOUNT

CNIC:1540132195597 
AMOUNT DEDUCTIONS

00268455 HAMAD ALI 
PAYMENTS

322,184.00 
198.00 2,173.60

GPF#: POLDA000976 
INCOME TAX 2,371.20

686.00-
7.00-

374.00-
67.00-
198.00-

18,695.00 3007 GPF Subscription - Rs 
1,059.00 3511 AddI Group Insurance 
1,932.00 3530 Police wel:Fud BS-11 
1,500.00 3604 Group Insurance 

681.00 3609 Income Tax 
100.00 
300.00 

5,295.00 
775.00 

1,000.00 
3,500.00 
2,118.00 
2,730.00 
1,412.00 
1,869.00

0001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1300 Medical Allowance 
1547 Ration Allowance 
1567 Washing Allowance 
1646 Constabilary R Allow
1901 Risk Allowance (Poli
1902 Special Incentive Al 
1923 UAA-OTHER 20%(1-15) 
1933 Special RiskAllowan 
2148 15%Adhoc Relief All 
2168 Fixed Daily Aliowanc 
2174 Adhoc Relief Al!ow-2 
2199 Adhoc Relief Allow @

5

/
i

41,634.00 01.06.2016 30.06.2016
Accnt.No: 04807900483403

NET PAY1,332.00-
DARGAI, MALAKAND.

DEDUCTIONS
Habib Bank limited

42,966.00
DARGAI, MALAKAND.

PAYMENTS 
Branch Code:220480 MALAKAND



OFFICE OF 

DISTRICT POLICE OFFICE /^7 1

order:
compliance with the directives CPO Peshawar Letter 

No.3/2262-2312/16, dated 21-03-2016, the following committee was constituted; -
1- Mr. Aziz Ur Rahman SP Investigation Dir Lower
2- Mr. Aqiq Hussain DSP HQrs Dir Lower.
3- Mr. Rashid Ahmad Inspector Legal Dir Lower.

(Chairman).
(Member)
(Member)

The committee scrutinized the promotion cases under purview of
sc 207,2000 SCMR 207 anc 1993 scmr 

&a2 lef. 2004 PLC (C.S) 392(A) which describes that when a Police Official hid performed 
sorne extra ordinary act, he could be rewarded with cash or other material award lut no Police 
authority could be allowed to disturb the seniority of his colleagues, because seniority 
vested light Policy letter whereby out of turn promotion was granted to fcivil servants 
subsequently was withdrawn even otherwise any such letter could not supersede or even 
substitute; the substantive legislation available in tform of Police Rules, 1934 which did not 
allow anyiout of turn promotion. Illegal orders once passed would not come irrevocable and a 
close fransaction. No perpetual right could be derived on the basis of such an order Public 
authority which could pass an order was empowered to rescind it Principle of locus 
poeriitentiae as claimed by civil servant was not attracted in their case, in circumstances, 
o-omention that civil servant had been condemned un-heard as no show -cause notice was 
issued I to them before reverting them, was repelled because civil servant was who were not 
entitled to out of turn promotion could not seek protection of principle of natural justice Civil 
servants had also not been subjected to discrimination. In absence of any legal sanction in 
promo'Ling civil servants out of turn, civil rightly reverted.

In light of Police Rules 13.1, the following Head Cohstables have 
got out of turn promotion and they were not eligible for it. I

Therefore, on the recommendation of committee coJpled with the 
decisions of august Supreme Court of Pakistan, they are hereby reverted as per detail 
mentioned against their names : -

was a

Name & rank Remarks
1 HC Mumtaz Khan No.11 Being junior, un la\A/fully promoted and reverted to the rank 

of constable. I
Being junior, un lawfully promoted and reverted to the rank 
of constable_______
Being junior, un lawfully promoted and reverted to the rank 
of constable____________^_____________ ■
Being jupior, un lawfully promoted and revertqd to the rank 
of constable
Being junior, un lawfully promoted and reverted to the rank 
of constable
Being junior, un lawfully promoted and revertqd to the rank” 
of constable. I
Being junior, un lawfully promoted and reverted to the rank 
of constable.________
Being junior, un lawfully promoted and reverted to the rank 
of constable.
Being junior, un lawfully promoted and reverted to the rank 
of constable. ___________  . |
^eing junior, un lawfully promoted and reverted to the mW 
of constable.
Being junior, un lawfully promoted and reverted to the rank 
of constable.
Being junior, un lawfully promoted and reverted to the rank 
of constable. _______________________
Being junior, un lawfully promoted and reverted to the rank 
of constable.
Being junior, un lawfullv oromoted and revF^rtArl tn thp

2 HC Gul Habib No.444
ft-

3 HC Razi Shah No.501
H '

4 HC Muhd: Azim NO. 1054

5 HC MuhdiZubair N0.675

6 HC Said Zaman No.712
0

7 HC Sarzamin NO.89

8 . HC Hamim Ul Hakim
No.33

© HC Hamad Ali NO.608

10 HC Fahim Khan No.217

11 HC Saif Ur Rahman 
No.81

12 HC Ayub Khan No. 1048
•C''

13 HC Said Rahman No.235

14 HC Ziarat Gul No.118



li% £ga
i verted to the ranklawfully promoted and re'

of constable. _ 
Being junior, un 
of oonstable.

HC Aman , Ur d reverted to the rankV N0.882 ____ _
rtHG'lafaTAirN^SO

1'^ lawfully promoted an

Being junior, un
nfr.onstable.

HC Hama yoon No.57| 

HC Hazrat Saidl4o^688

m'
d reverted to the rankun la\Arfully promoted

to the ranK

dljevertedtolheT^ 

^T^evertSTto^theTanK

an
Being junior,
of constable.».H9
.Being, junior,
of ponstable^

, Being junior, 
of constable.

Ahmad Being junior, 
of constable.

Khai7[¥eingl^^
of constable.
Beinglut^
of constable. _
Being junior, un
of constable.

of constable-

of constable.
Ni^^^iilBeinglunior^^ lawfully pro

of constable.
^ShSTfielnglun^

of constable.

un
20 |TfCl<hurihidN

HC Azam Khan No.1291
lawfully promoted

lawfSiypi™^^

anun
21'm anun

HC Sajjad 
No.1162
HC Rab Nawaz
No.197_____ ____ _
HC Mukhtair Ali No.12d4

22 nd reverted to the ranklawfully promoted alit'- unIS 23R ■■wm
24 d reverted to the ranilawfully promoted an

HcTjTRahmai^^
255-- ■ reverted to the ranlav^uily promoted ancun

HC Nizam26
un

HC Umar27 moted and reverted to the rar

Muhd:HC[28 £ andTrevert^to the railawfully ppmot*No.1877 __ _
HC Muhd: Ali
No.1408^j9^

un
29

^er,DlstricfP^

■^98 /ECOB Ho. 
Dated fi /2016.
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The; IRegionaJ Police Officer, 
HaSakandl, at Saidu Sharif, Swat.

I
■ ■ t""

The District Police Officer, Dir lower
I

'■ To

Wo:' /^9BI ___L
" ‘L*

/E, dated Saidu Sharif, the - /i- /2016.

APPLICATION FOR RESTORATIOM OF hflMircSubject:

Memorandum-
Please refer to yqproffice mefco: No. 56803/EB, dated '.I

: TC| ' .ii i ' ''rM; 'i ■' '' I ' ’
„T'' ''T.'i 'P 'i ' i' I'i' ■ ‘ ;iT1

. Ii 7i of Dir-lower District have
pyamnieb byyph;h^! Regional Polic^'Officer; .Malakand and 'filed;:' '■

14/12/2016. I
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1. FC Muhammad Fahim No. 217 ^vV^/

2. FC I'lamad Ali No. 608

,Tyv/^•'i
■ (OFFICE SUPDT;)

^ h.U.for Regional;Police,Offissr,, ,
Malakand, at Saidu Sharif Swat
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BEFORE THE laiYBER l^AKiiTUNKJHWA SERVICE TRIBUNAL PESHAWAR

7/

Appeal No. 941/2003 
Date of institution: 22.09.2003 
Date of decision: 29.11.2005

AppellantJumdad Khan, Ex-SI/Pc, FRP HQrs, Peshawar

VERSUS

Deputy Commandant, FRP, Peshawar. 

Commandant, FRP, NWFP.

I.G.P, NWFP. Peshawar....................

1.

2.

Respondents3.

...For Appellant.
t

For respondents

Mr. Saadullah Khan Marwat, Advocate...........

Mr. Zaffar Abbas Mirza, Acting Govt. Pleader

MEMBERABDUL KARIM QASURIA 

GilUI.,AM FAROOQ KIIAN MEMBER

JUDGMENT

judgment

dispose off the appeal filed by Jamdad Khan appellant against the order 

dated 07-06-2003 of Deputy commandant FRP Peshawar, whereby he was 

reverted IVom the post of Sl/PC (B-14) to the rank of Head Constable (B-7) 

in the I'RP, Peshawar. The appellant has prayed that the impugned order 

may be set aside and he be re-instated in service with full back benellts.

ABDUL KARIM QASURIA, MEMBER:- This will
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ricirrated in the memo of appecil cire that the
02-12-i979. He was 

06-06-1987. He further 

04-06-1982. He was also granted selection

was at the

Brief facts of the case as2.
appellant was initially appointed in the Force on

promoted to the rank of Head Constable on

promoted to the rank of S.l. 

grade. Without any reason

on

and justification when the appellant 

reverted Irom the rank of S.L to the rank oi Headverge of retirementj he 

Constable vide the impugned order dated 07-06-2003 against which the
was

appellant submitted a representation before respondent No.2 which met with 

till date. The Force was brought on regular basis by thedead response 

Provincial Government.

The grounds of appeal are that after the lapse of statutory period of 90 

days, the appellant preferred the present appeal before the Tribunal
3.

challenging the impugned order as illegal, without lawlul authority and
on the ground that thehaving been passed in violation ot the existing laws 

‘ said post was still in existence. He was reverted straightaway Irom BS-14 to 

BS-7 while usually reversion order has to be made step by step. Selection

Grad (B-9) as also recalled from him for no reason. The appellant was also 

promoted to the rank of SI/PC, being eligible, qualified and fit Ibr the said 

post and he in the same capacity served the Force Ibr 10/11 years hut he 

reverted in colourful manner and against the prescribed procedure

enunciated in the rules. In the years 2000, Fill-' was brought on permanent
was not applicable in the case of 

ibr administrative arrangements and has no 

was not passed at that time by the competent

and regular basis and Standing Order No. 3 

appellant because the same 

legal sanctity as the same 

forum. It must be kept in mind that the appellant served the Force ibr 10/11

was

y/
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stated earlier without any complaint, so the principal of locus

because the order was acted upon,
years as
poenitentiae is applicable in his case

fmality which cannot be rescinded at a singleiinpicmented and has got 
stroke of pen, except adhering to lavv. Much less the appellant was neither

served with any notice nor he was given opportunity of defence what to

speak of holding of enquiry in the matter. In similar circumstances while

served with prior notices before thereverting the other officials, they 

passing of the demotion orders. Legally reversion amounts to termination o1

were

service but such act was without re-coursing to Uiw in similar circumstances 

this Tribunal was pleased to accept “Appeal No. 15/1980 of Fazal Hussain 

Vs. IGF NWFP and others and Appeal No. 70/1995 of Taj Muhammad Vs.

Commandant and others.

The respondents were served with notice who submitted their written 

statements by contesting the appeal on merit as well as on law points. 

Preliminary objections to. the extent of limitation, mis-joinder and non­

joinder of necessary parties, without cause of action and jurisdiction were 

raised.

4.

On factual side, it was urged that the appellant was recruited as 

constable in Additional Police, which was later on converted into FRP as per 

record. He was promoted to the rank of SI/PC on officiating basis as such he 

revened to his subslaiUivc rank. The reversion (rom orHciaLing rank is 

not punishment and no proceedings were required to be initiated against the 

appellant under the E&D Rules.

5.

was
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6. The appellant has submitted his replication in rebuttal. According to 

replication the appeal is well within time. No lacuna has been pointed out. 

No such party has been pointed out as to who was necessary party and the 

parties impleaded in the appeal are quite sufficient for the purpose 

appellant has a cause of action as not only he was reverted fi-om the higher 

rank to lowest rank but his monthly pay was also reduced from Rs. 11,000/- 

to Rs.4,000/-. No element of unclean hands has ever been pointed out. The

Tribunal has the exclusive jurisdiction in the matter.

. The

On ihctual it has been submitted that every change in pay scale, 

whether temporary, officiating, stop gap arrangements, acting charge basis, 

etc amounts to promotion as per the judgments of the Honble Supiemc 

Court of ikikislan. fiven grant oi'selection grade also amounts to promotion. 
The appellant was never served with any notice for the purpose. Till date 

reiection order has been received by the appellant, hven the same is noc 

attached with the copy submitted before the Tribunal what to speak of 

supply of copy to the appellant. Standing order No. 3 has no legal force no 

there exists any difference in the orders of promotion of the appellant. The 

promotion of the appellant was on merit and is not open to fire. Apart from 

the above, in orders dated 11-04-2003 and 07-06-2003 numerous officials 

promoted like appellant but they have not been reverted and are still 
such. In order dated 1 1-05-1994, Kluiishid Anwar Sl/i’C is still

7.

, no

were
serving as
servinj', as pnnncUee aiul lias woi been revelled and Ibis order has been kepi
secret. In order dated 2K-()1-199K at S. No. 1 and 2 Ali 1 liissain and Syed 

Asj.’Jiar Ali are slill serviii].’. as promolee ASIs. Ria/,uddin, llac] Dad Khan, 
I'azal Hussain, etc were given promotions on the same basis and retired as

Inspectors. Some Inspectors were given warning of reversion but they have 

not been reverted as yet.
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8. Arguments heard and record perused.

At the time of hearing, the Tribunal observed that apparently, the 

appeal is directed against the order of reversion issued by the Deputy 

Commandant, FRP, Peshawar (Respondent No, 1) but the order ol 

made by the commandant,' FRP, NWFP, Peshawar

9.

promotion was
(Respondent No. 2). So legally and as Is held by the apex superior courts,

interlcre with the order of the superior authorityinferior authority cannot 
;,nd was not amenable to any interference by the inferior authority. The post

of SI/PC carries a higher pay scale B-14, status and responsibility as 

the Head Constable and to say the least, the appellant wascompared to 

reverted from the post of SI/PC without any valid reason.

The preliminary objection raised by the Government Pleader on the 

behalf of the respondents were considered at length but they were ruled out 
of the contents. The appellant categorically mentioned in the para of the 

appeal that on 14-06-2003, the preferred and appeal to the Commandant, 

FRP, NWi'F, Peshawar (Respondent No. 2), against the order dated 07-06- 

2003 of the respondent No.l but the same is still pending before respondent 

No. 2 while more than 90 days have been elapsed. The respondents in their
I

reply have mentioned that the representation of the appellant was rejected by 

the Authority but this was controverted on an affidavit and mentioned that 

the reply of the respondents is vague and incorrect in the sense that no order 

of the Authority in respect of the fling of the appeal have ever been 

communicated to him. On perusal of the record, there seem nothings that the 

order of rejection has even been communicated to the appelUint, so the

10.
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appeal is well within time. Other preliminary objections raised by the 

also of Ifemiscal nature. It has been held in several casesrespondents are
that this Tribunal is competent to entertain appeals of the aggrieved officials 

because they are civil servants. Since this objection has been settled once foi 

all and the Tribunal as well as apex higher courts have entertained such like

cases in numbers, so vve need not dwell upon the issue any mote.

the appellant has a cause of action because his terms and conditions oi 

service have been violated as he was reverted from the rank of SI/PC (B-14) 

straightaway to the rank of Plead Constable (B-7) on no legal reason, so the 

appellant has cause of action and this Tribunal has the exclusive jurisdiction 

regarding the subject matter. The points impliedly are sufficient for the 

purpose to resolve the issue in hand. No element of un-clean hands has ever

been pointed out.

11.

While discussing the merit of the case, the learned counsel for the 

appellant contended that the appellant was promoted to Grade-14. Alter 11 

years; he was reverted to Grade-7 without any rhyme or reason. Other Plead 

Constables, who were promoted alongwith the appellant on completion of 

10/11 years tenure were either kept in service or retired from service as 

Sl/PCs instead ol'reverting them to tlie rank of Head Constables. In order 

dated 11-04-2003, the officials at S. No. 4, Gul Shaid Kha, Habibur Rchman 

at S.No. 16, Rehmant Ali at S.No. 17 were not reverted but are still serving 

as such. Similarly, in the order dated 28-01-1998 the officials at S.No. 3,4 

and 5 have been reverted while the officials at S.No. 12 and 6 were not 

reverted and are still serving as such. Such is the position of the order of the 

year of 1995 wherein all the officials were retired from service in capacity of 

SI/PCs except at S.NO 16, Faxal Muhammad who was not reverted while at

12.
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reverted. In order dated 04-06-1992, theS.No. 17 Gul Tazeer No. 872 wa.s
reverted. Rest of the incumbents were retired from service inappellant was

-while the incumbent at S.No. 2, namely Hayat Khan No. 41 was not

reverted. In order dated 07-06-2003 incumbent at S.No. 9 Taj Hussain was

not reverted and is still serving as such.

learned counsel for the appellant drew the attention of this

other officials namely Hamayun l<han, Hayat Khan, Altaf Khan,
01-07-1992 but

13. The
'Tribunal to
Mian Zada who were promoted to the post ot ASl/1 Cs

such. Similar other instances also exist.
on

they are still servini^ the Force as 

There is no provision in the Police Rules to the effect that Head Constable

when promoted and posted as SI/PC would stand reverted after three years. 

In support of this contention he quoted authority of the Supreme Court ot

Pakistan, PLD-1965-Supreme Court, P-106 “Constitution of Pakistan 1962"

existence- lettersArticle 96 (Government Servants) service Rules not in 

issued by Executive Authority regarding service matter, increments etc, 

cannot take the place of properly framed Rules (P-110-C).

That counsel for the appellant further contended that if it is presumed
was reverted after completion of

14.

vvithoiii conceding that the appellant 
normal tenure as Si/PC and this reversion was not by way of punishment

even then the issue of show cause notice to the appellant was mandatory. 

In support of this contention reliance was placed on PLD-1958 Ka page -35 

“(a) Constitution of Pakistan Article 181 (ii) reduction in rank - provision, 

show cause notice applied even if reduction is not by way ot penalty oi 

punishment P -40 (e) SCMR-1994-2232
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'I'hc counsel Ibr the uppcllanL lurtlicr claimed that the appellant

the basis of seniority-cum-fitness

was
15.

eligible and qualified for his promotion
unblemished service record at his credit. As such he could

on

as he has 26 years
not be reverted except by way of punishment and that too in accordance to 

law. Since the appellant did not commit any irrcgularity/illcgality nor he was

lawfulrule, his reversion was without anyproceeded against under any 

authority.

nf the points raised

stated that the appellant was promoted
'Phe Government pleader while replying to some16

oilby the counsel !br the appellant 
oiriciating basis and nol on regular basis al'ler eomiiletion of normal leimre

of 6 years, he was reverted to Grade-7 in normal course. The temporary 

promotion cannot be claimed as a matter of right as it is not guaranteed. The 

counsel further argued that the provision does not exist in Police Rules with 

regards to the promotion of Head Constable to the rank of Sub- 

Inspector/Platoon Commander. The promotion is granted to the incumbents 

in the interest of administration as a temporary measure. Only those upper 

subordinate were allowed to remain in officiating capacity for a longer 

period who are qualified in the Intermediate as well as Upper School 
(‘ourscs. The appellanl has not undergone lhal courses and as such, he could 

not he, allowed lo remain as oflleiating Siih-lnspector for ever. Me was

promoted as Sl/PC in olTiciating capacity and on completion ol* three years 

tenure, he was considered for reversion to his substantive rank of Head 

Constable who was promoted to officiate as Sub-Inspcctor/Platoon for 6 

years and was allowed to retire after completion of 25 years service on their 

own request. In the normal course, they had to be reverted to the rank of 

head Constable after completion of 3 years tenure.
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while rebutting the stand of Government Pleader, the counsel for the

in the promotion order of
17.
appellant stated that “officiating” does not exist 
the appellant but even if it is presumed without conceding that the promotion

officiating/temporary basis, even thenof the appellant was ordered on 

demotion IVom the i^ost of Platoon Commander to that of Head Constable
in PLn-1958 (W.P)eould not relied on High Court Judgment appearing

Karachi 35 which is set out as under:-
Government Servant (Railways) Promotion by authority competent to

of restricted character ofPromote temporarily-promotion un-aware

order reverting Railway servant set aside insuch, authority 

circumstances of case law of agency and estoppel.

Constitution of Pakistan (1975), Art. 170. (P.805) A and SCMR 

2232. (f) Constitution of Pakistan (1973), Art. 199. Maxim; 

“Audi Alteram partenv’ Employee of statutory corporation-Rcvcrsion- 

Absence of statutory rulcs-rcmcdy. Corporation while taking action 

against its employee, neither issuing sliow cause notice to him nor

giving him opportunity Ibr personal hearing _______________
justice, its action in reverting employee was declared to be without 

lawRil authority and of no legal effect.

1994,

In view of the conflicting views and contradictory stands taken by the 

parties, it would be difficult to resolve the controversy unless a reference is 

made to promotion/demotion orders issued by the authorities from time to 

lime. The first order of promotion was issued by the DIG Police Peshawar 

Rang nn 4.6.1992. This order is silent about (he nature ol* prcmiotion i.e. 
reuLilar or otherwise. It also docs not mention that the appellant would be 

ruverk-d as Head (‘onslahlu al'ler c<unpk'tion ol’llxcd (enure o!'3/6 years. We

have considered this difference in the two orders on the same subject but we

18.
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have come to the conclusion that the orders issued by the higher authoiity 

i.e. DIG Peshawar would naturally take preference. The claim of the

appellant that he was unaware of the restricted character of the promotion

would therefore prevail. The appellaht is thus entitled to the benefit ot the

the Writ Petition No. 239 of 1961judgment of the Dacca Pligh Court in 

(PLD-1963-Dacca 801) (Para 11)

The appellant was considered suitable for promotion by the DIG 

Peshawar Range. This suitability naturally meant seniority-cum-fitness. The 

appellant is un-doiibtedly senior. He is also fit for promotion as he has 20,23 

years service at his credit. The appellant possess more than satisfactory 

record of service. He has earned certificates and cash rewards on several 

occasions. ;Entries with regard to all these facts are available in the service
i

documents' of the appellant. The vaeancies for promotion were also available 

at the relevant time.

19.

'I’hc net result of the above discussion is that the appellant was 

promoted on regular basis and some orders of respondents, no doubt, bear 

the word “officiating” but since these orders were not endorsed in the 

appellant, he is entitled to the benefits of the judgment of Dacca High Court 

in Writ Petition of 239/1961. Moreover, the appellant could not be demoted 

the basis of Standing Order because such letter had no force of law in 

view of the judgment of Plon'ble Supreme Court of Pakistan appearing in 

iM.D-1965 (S.C) 16. It is also evident that the appellant became the victim of 

differential treatment. Other Head Constables wlio were promoted with the 

appellant,were retired as Platoon Commanders whereas the appellant was 

reverted baek as I lead Constable.

20.

on



11
Better Copy

21. The counsel for the appellant further contended that after expiry of the 

probationary period, an official on completion of probationary period 

become permanent and his probationary period automatically ceases. 

Reliance was placed on PLC-1994-CS-84-PLC-92 CS 1327.

22. 'fhat most of the orders of promotion to the next higher ranks have 

been passed by the Commandant, FRP (Respondent No. 2), while the orders 

of reversion to the lower ranks were promoted by the Deputy Commandant. 

FRP Peshawar, so the same have no legal value as subordinate authority 

cannot legally interfere with the orders of the higher authority. Only on this 

score, the impugned order is liable to be set aside.

That on 16-1-1988 the Finance Department circulated order of the 

Government of NWFP, FTome & Tribal Affairs Department that all the 

Forces are hereby regularized.
Para No. 5 at Page-2 of the said order reads as under;-

The location of staff created are shown in Annexure-B. 

The duties and responsibilities of the new set up will be the 

same as those of regular police elsewhere and its services will 

. be governed by the police rules or any other rules applicable to 

their counter parts in regular police”

23.

“5.

In view ol' the above discussion, the 'fribunal agrees with liic 

arguments advanced by the learned counsel for the appellant, accepts 

the appeal, set aside the impugned order and re-instates the appellant 

in service.

24.

/Si I

/
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This judgment will klso dispose off the following connected appeals, 

as identical questions ol’law and lacts are involved in all these cascs:-

25.

Impugned
order

VersusName ofS. Appeal
appellantNo. No.

16.4.2003Dy.Commandant 

FRP etc
Asal Khan836/2003

7.6.2003-do-Nazir Badshah896/20032

1.7.2003-do-1185/2003 Farhad Khan3

7.6.2003-do-Gulfaraz Khan948/20034.

7.6.2003-do-Muhainmad

Trkhad
949/20035.

7.6.2003Abdul Rehman -do-6. 950/2003
7.6.2003Nasrullah Khan -do-7. 951/2003
7.6.2003-do-Gul Tazar952/20038.

18.10.2004-do-Saidur Reliman169/20059.

-do- 18.10.2004Hayatullah170/200510.

Musa Khan -do- 18.10.2004171/200511.

172/2005 Fida -do- 18.10.200412.

Muhammad

173/2005 Mahir Khan13. -do- 18.10.2004

Kiarim Khan -do-14. 105/2005 18.10.2004

Sher Akbar15. 653/2004 -do- 7.6.2003

16. Malak Zada796/2003 -do- 24.5.2003

264/2005 Farhad Khan17. -do- 18.10.2004
106/2005 I^ajniali kluin18. -do- 18.10.2004

Raza Khan19. 107/2005 -do- 18.10.2004
20. Maji Niaz 

Muhammad

108/2005 -do- 18.10.2004

21. 109/2005 YousafKhan -do- 18.10.2004

22. 942/2003 Sartaj Khan -do- 7.6.2003
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7:6.2003-do-Akbar Khan943/200323.
716.2003-clo-Alauclclln944/200324.
7:6.2003-do-Ghulam Akbar945/200325.
7.6.2003-do-Abdul Haleem946/200326.
7.6.2003-do-Luqman Hakim947/200327.
7.6.2003-do-Ali Muhammad28. 953/2003
7.6.2003-do-Mir Alam Khan954/200329.
7.6.2003-do-Muhamniad Gul955/200330.

7.6.2003-do-Habibur956/200331.

Rchman

7.6.2003-do-Noor Bahadur957/200332.
7.6.2003-do-Hastam Khan958/200333.
24.8.2004SP FRP etcAmir Nawaz706/200434.

26. No order as lo costs. File be consigned to the record.

ANNOUNCED

29.11.2005

(ABDUL KARIM! QASRTA)
I

MEMBER

(GHULAM FAROOQ KHAN) 

MEMBER
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naTratCx'l-'in ihc nu-mp of appeal arc thal-ihoBi-icf facts of the case as n

initially appointed in iVte l-orcc-oh: ). lie-was .
' ■•" 2. ;

• appellant was
\ \

rank of Head Constable, on -He was [urthcr
nvonroied to the

I

4.6.1982.' l‘ie w-as.'also granted selectionproiTiotcd to the rank ol ■ ^4. on; I;

E,acle.,Withaut any reason and juslincation'when; Ih^ appcIj-anUvas ai ihC

reverted from the'rank of S-k to tl)e rank ol_ i-lead ^ .verge 0 f re ti re men t, ■ he .was
■■-■Con:ual)!. vkIc tho-nnpugned order'dated y.OaOOS asauast which the

... • • • [ • - ' .

: ^ appellant st.bmilled a.rrprcsentatinn'berore ,-espondcnt No. 2 which met wtlh
i

brought on regular basis by ihe• •
till date, 'rhe Porcc.-was.dead-response

■ ' .xV-. ' '1 ■
Provincial Clovcrnpicnl.

4 i

f ■ ■ •
O-V;, . i

: 3/ ■ ; The Ei-ounds Otappeal arcthal al'tcr Ihe lapse of sialuiory period ol'hn

the present appeal -hcroro' the Iribimttl

. <v-

' days- aIIic .appellanH pi[e[-ciTed
\; challenging the'impugned ;Order ds; illegal,, vyhhout lawlhl au hori.y andf

s I

..,having beer passed; in violation of the cxrsling lci^ys o.r the grourds that thc^

! He w'as reyerted -straightaway from BS-14 to.

I
tr'.

‘Said post, was slili in.existence
I. :

■ : 'BS-i while usually reversion order has .-to'.be made.step by step, bcl.etioniJ , ■<

..
'y'lpCP-iP-O; V ■

:Gntdc tBS-9) was also recalled n-pm^.inv;for;nb reason, The.appellanl was, 

•■.; s‘.'

u ■ •: i. / ; 1?
.:h I

■ "; ; ■ alMicmoted to, th« taoli iotSI/tC being tVigMo,nTtOKl

^ it ant! ho in .he aan.ocap£Ts=ijed (he to,® fct Wl 1 y5(i(> bene

I
(■. ••

•VM
j

;
o'olourful ma'hnev. and against the prescribed procedure 

In the year 2000, FRP wds brought bn pennahent 

is and Standing Order No.'3 was nor applicable in the case of

• 1

. ■••••. reverted inV-
:•

r.
Cjiui'nGiatcd in the rules.I...

. fi
1 /and rcgtilar basis‘

• ;• •



Q••' •

■13V- 'i'.y

; ....................................................... ••'.>•• 1 ■

\

' m ■>

■pz^%.\

3 • ■■(
\

.1

.:a

.uppcllanl-because Ihc.samev.f,s for adminislvativc arrangemcnls and has no )
i

■ legal sanctity, as the same was Hot passed aldhat time by the -con^petent . 

. forum. It must be kept in m'ind thafthe appellari't served the ]'
-orcc for lO/l i ’

ytars ss stated earlier without any complaint., so the Iprinciple of locus
■ ■ I . ■■ ‘ i'

. r pocniteniiae is'applicable in his case bccausb the order

;

Wiis acted iijxin,
• ; V

^ ■ u-nplcmentccl and .has got finality.-which cannot be rescinded at • I

a single ; _ 
< *

<;l:rak.e eyf ivcn, except acii-icHag co Iciw' Much Ics^:'th'e'appcllant wns.niiihci- 

,,-.,seivcd-wilh aiiy notice nor he v/a^ given opporliiniLy. of defence v/hat to ■;

. y. "•
I

:

/r\- f speak of holding, ofcnciuir-y in the matter. , In .similar circumstance.s'while 

bfoevenins the other orficials, they wcrc scrvcd with prior! notices before-the ' •- 

- ... - p-assing of the den.oLion orders. Legally reversion amounk to termin; tion of

was .without re-coursing to law' and 

tcircumsiancch this 'rrihup.al^ was ph'asecl to.accep[/‘App-eal Mo.

■ _i-azal Ihixaain Vs. IGh NWl'P and others and 

..M.iihnrninad Vs. Con'irnandianl FRP and others. i

l:

. '

service'- but such act- in 'Similar 
i ■ .

15/1980 of '

I

...y
. ••

' -y' I

Appeal Mo' 70/1-005 oP'raj :■ '■ -k ^

I \y .

;

■ ■ ■/“' a • !
:•
4. ,- . i;i-ie respondents.werc. served wi-tlviioticcs who .submitted 'tl-.eir,written 

^hucmcius by. contesting! ihe.appeal-pn.'meril as Well 1
•.I

d.

.as on laiw points:-’
. i- ■ - ■

mis-joiitden: and -non

joiifocrof-neccssary parties, without causyof action and jurisdiction were • -

. ..
.V V *1 x'\ •• 4•;;

■pi'eliniirn'uy objections 4-0 the extent Of limitation,»:

, I*

1• . ratSC j ;
v‘- ;

:
:»• .1

: \
J
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1 ./■:

i -; •I
V •

urged that the appellant was recruited,aii

convciic'.l.jnio l'RP as-pcr ^ ■ ■

olTicialing basis as’suclvhc

ran’l^ is .

*,
, ■■vOn factuai side, it wa>^

^Vddilional Police, which was-later on
t

.1■ V*

:bnslable in /1 )

He w'^sl'YA-o-^^oiod lo.dhe rank ol Sl/PC.: on
record.'

was rcveTlcd' tio'his 'subslantivc rank. The' rcYc)]su)n frein
y

rednired to be initialed aguinsi Iheuhishipchl and no proceedings werei^ot. p

ppoilanl under.dTC P.&0 Rules. . I..r\
I

I ,

Anncllant has'submitted his replication.in rebulial. Accordina-to
,.d6,'■ "The app
i £lic»iiW.h= r, WCH ,i™. NO lo»„o hoo booo ,»,oood out

hUo L, por.y boo booo pomlod oo. oo w *> «,o .bo.oocoBovy p.rty oodN

i, dbo povdot odbloodod ,n d.o oppcl »ro qoi.o OdfSpionf

Of action as not only he was reverted from the higher

was also reduced from lls., •

r

■ )•

•s

•’ cinnellant has a cause
. p. * I ^ ' •*

'A'V.

lowest rank bul bi.s n'lOnthly pay

. Mo element of unclean hands has ever been pointed ’ ■ ^
i-.anlc to ■tlic.

.VI-,000/- A'-O Rs. 4,000/-

ih: ,' hit; The Tribunal has tlie exclusive jurisdiction
;in'the matter.

' .1,. I ;■ ;

{ .

. i On -factual it' Itas beem submitted that.revery';.ebangc in pay 'scale,'; : 

SH ivwhcd-icr tcntp.praryi otiaciating, stop-

s .*

:
gap ari^angeraents, acting charge btfsi^, 

'V ' * • ■ ' '
V-O' Pbcdodod osppor a>o,i.<te-.s of ,>bo Hoo'blo ^upKnoo,: • •

. JI
i i■ ••'.•■•-'etc. a I > • I •

grant of sclectiT'g’'f‘^‘' "'I-'® amounts to 'prora^ton.'•!
t oF Pakistan. F-vcn.‘T.'’ Cbu’ i'ii ■

. Tin., date, ho • | r:' Tbc oppollodf »«b dovo, .ooood Wilh .10, oodco lb.- .ho poopos. I
i ‘ i

■the same is not. :. .Evenreceived by the appellant

before .the Tribunal whaL to. speak ol
; reiection ‘order has been

aiTbed with .the copy..submhtdd
H. >
!*•

:V /
[/

''VV;•. (
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*1

. S^aiiiAinfi o; . ,

ovdcre oi-

:
ihc

'in die

.*10v,;;,ppiy O.'copy
;

clUTerence *• '•NI ■w\ r\'on'\ ,..vhci-c ( lo ru'c.'and ■."> nol open'nicni

\\\ ‘^CVVU-iiJ,

\Vt\Sol' a-\e nppo-lVaiU'/■’ pron'\o\:^ cm i ■■] r.oOO'^ numcronscuacdn:rt.m«and/.o.-^ ., ..
■ ■ ■ ' .t been reverted-and arc suAev have not been ^ .

:''Vtitbe.ubbvc; in orders
I P;r • • .' : ^^\sor ‘nUPG i5> servmt,

V 'Khuvshid '■ . . „ .,r dated U.5.094 :;
sdcU. O order.• as

and bas''np,t been -■ . ^nd Sved Asebar Ali'are ■•
d 2 Ab Hussain and

•• I

': pi'O'i'no^^:^; _

; 'orier dated 28.1:

: *,
:•

d998 atS.Ho. lan Hussa^ia, _ ■

■, A .^nd retired as tnspbetors. Some
the sainebasrs.a . i . •

■ " on but they have not been reverted
v/anbne-ofreversronbut y .

:
_ Waq Dad HbanRiaOTcldln•v- t

1;: •as -prornotees'V

sib sermS
e^c «cr-c given pronaotions bra'

A . >•,eve. given ;; •
: d iinspccvovs

1 • :■ j'.V

§ pi;.. 

■•■ ‘ * ; ••';.•■'• ''■■

-M

as . ■ • i C ; • >:
r. I V, *,

ecbrd perused. ^ U

ents beard and r ;
rendy,

i

, issued by .tbe-Depuly ,

AvgUAP Tribunal observed ibaimP^ . ■r •• 1 t.)\ ;

■•:o-
• .:.' ..'.f .r' •• ... u« order of reversion

;...;, ■•dh-ecied asarnst t.b
, . -Pcsimar O^csponderrl NO

, ; CprPTarrda>M.,rai. r • r
..rrdcbytbeC.ornrnandarrt._ . . .

1

„arto.>'VoAi.rp~'r»‘'r^.':: v',' •• \:
appeal

ii hi -lib,-:
b p iiv.; ,.

londe'n^ 'No.iiV, Pcshawav-CiNCJ^po . ,

.pu„;: iSf

.t *»io, »>rar« ■'
. ■ was ' t

apex.’ superior
WPdO w•; nojSo legally.

^vitb tbe- ^V- bvt The'po^l of Sl/lbi.nVCM' fever : .;, cnnmiv

-menhbic tO' any n

• r ■^neeby tbcin^brlorem"’:''^-
./ invevfcicncc oy ,.

scale B-n.,staW^
ii.',.S conapared tound vcsponsibbiiyn^

i •
a carrles-^bllP^’’

!r
t

.. Arr£Sdll|>
' ■ AIr- .4 VI ; •

/t:5>■ I ( •);.
'v
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ilcacl Coiislahle and lo say ihc least, the appellant was rove,'ted from the post ' ^V \ .

• 'h t(ii 

■ -.#■

.*J* 1

of SI/PC wfthoul at\y valid reai-;on.'
t

U .S'-.
A

■ 'H'
■. 4.

•* X • * *
iht'i,rdin,i,>=rx obj^ctWrta.rf l>y ll« .aovcrbnynl.Ple.ac, on ,

leiutth buf'thcy were ruled out
^ :ro.';

I

conaklcrcd ;U»
-tbelralf of the rcs'pondenls were

'. ’ tof a« oontenu^ The oppe.inn, categorionlly monlhShh in the ,»r, of .ho .' ,i

I

14.6.2003, he prefcned an appeal'to the Comnaandanl; TTRP■; 1 I
Vf lappkl thet on ■

. .-li, ily, V

^ Pcshttw'ar (Respondent No; 2);

j.' ^

\

against the order dated 7.6.20Q:^a;pr. ■. : it.

I
Vi 11.espofren. No.T b», .ho s»h. ie sbh pchbinb bofove foopopbenvKo. by*

41 tdejo .idNo hyo h»ye booh elapsoi Tbo ™opoM=»R 

„bon;Nh;, .ho veprosonhihon of h.o appolloh'

i i.X.««o,i,v.ho. .hi. oon,ro,o,.o„ » on „mb.vi..onh ,h.nfi»ed *0. .ho,

' hetoopooiooio in voync pod inconpo. in iho.oonfo iho. nohido, oi

.1 ’•» . { '■■Ai,r
I

t

■/i*
■4

in their'reply have. 'V !.C'
■u
% !• f

rejected, by the ;'i
•m'l; I•v

. V
i

'of the 'niinii' of the,, appeal has cvbr been ■
Vihe ' Authority in 'ruspect of .

i(a,cdtohinn.Onpe™salorthcrccord.thcrc:secms

has cver. becn ' communidated-to the ap,aNlant,..so the

nothing that .he■;/

'..conimun 

. ■ ‘orcler of jejccti.on
___

/ r-
•

raised by ' thewell within tlnte, Odrer preliminaty objections
•I :<> .••appear', vsr

„.oo.;„ of fVo,»ioo.h..»™. did-doonTCdihoovofol 0.000
y.fcfipondchts ar

ac.c;ricved officialsi" • i entertain appeals of the•• tVlAi. • •
hf x^ihat: this Tribunal is competent toJ >*»

\ ‘

i„.ooioil oorvonlo. Siooo.,h.o olpoo.ihnd.oo boon o.fdod onco.loo-. -'T.

ftj becansc l.hcy ai'C

h „ ,, ,6oT.„b,.„0i oowh ..
r.

•-
need not dwcll'upon ihu issue any.more.I

.\SCS iivnuinhcrs/^^^Vh" C

{: ■. .ATt£->^f AiJ
;•' Vb/V'

■ V 'It; .•

I,
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*
ri/,: The appellant Kas'a causeTf action becausellsjs,t6i'ms anU conditions

of service have bceni violaicd: as he was reverted frohviUetVankpit; Sl/PC '(B-

■•'.1

\
I

■Ti4)Tti-alihtaway to the rank of Head Conslablc'(B-7)'on no legal-rcason. so ^
r

*.
■lepapp^llant .has::cahse:-of.'aptidnyand this'^-ibunal.; hak-■the exclusive '

;; •
lh;^,:egaixlurVtltohubject:mhtcr/^hi points impltodly a,•c:,sufnQie,^^^ :•i' iurisdlI, •

t.-;.fdrHht purpose to resolve thcdssucdn hand: No'clcmehf of uivclcan hands.'V..; 

hds'cvc.r been pointed out.

y;. V; •
:• «

?
i i

i

■i /.•.
?

i.• . ^
tt

•t

the learned .counsel for theI While drscuss.ine die rnerit of the case
y. ■ " ■■

'appellant coniendeci;

••''12
My] •••;

:
tharthohroclTant was promotWW° '^'''‘f''^''^-.^^‘'':

■i'.' • . reason. Otherhc■was.:.vevcrted■■to;:Gradc-7;^yithout any rhyme or
\ ,W:hVl years,1.1..2-

W. pToinoted alongwitd,i--'die . appellant , onUonsVablcs, who were.-_•-.■'Hcac
\

= co..pk.ion.or 10/n ykPS tc,™... kept iP pcrvice or teStctl from

ce as; si/PCs' !nslead o,f;pih''^'*"'":‘°'b

■ '" ' ' 1)3 ihc4bc'ials,'at S'lldo,.' 4; Gcl' Shaid Klran, Habibur. T

;

.'^serv
•O’ r■ .f. In 0 ‘dor datei-l 01'1.4.'.<.0b.3, • .1

Rehman *Wo- :>
/•t

1^.6. ■•l-T.Were-'nd-f'rcviertccl b.ut are s:ill ■■)
V

;
: r :r po.,,..,p.r Smst,,uWj:t;r:!eo«te|'*««^^r^

w;
have bcnlrcverteWbo thc'omclaKatThlo. 1 hand 6 were not ..

• vwv - • •, •N . .• .• *.•-***
dii' hfr3., 4, a Tv.'t I

oP'tbc order of the'•;

rovtrtoa intiv .'H •I• ,* • ; •.

.,.. tt kyobf
-■.I 'Wf r-”

*"Th*oa«KS.ll«ir!»T^ 4t6.1<.92.. ti«..

, 'VW

v; rd;rsi/pcs;wW.^r^''^°'
■' • .a-hWp.Vv'.hjhH-'' ; :

•4 V

■ hhfcw'H'h service ni. ■■.appellantlvvasvrcvertcjd.tacst o! .Ihcinci .
■ -■■■' ...'h'h'hv.' drt'-r p.p-h Teh ■h.,T

. A^irS:Bl±l<- \ .

'I r1lLmmlmj:-
• A

i
/■v r

.• ;A • 1..
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J

naimily Rival] No.' -1.1 wus'notitic ii'',ci,ini.be;'U nl. ,GS-14 while ;
!;

er daied 7.6.2.0{>3 ineiir.ibcnl .:U S.No. 9 4h\j llusSain was notrevelled, lii ('.•ivi
.•V vi. .'V. i !•

reverted and is slill serving a.s such.

counsel foiw.lhc appellant drew' the alfeniion of: LhVs'I'he iearnen I•13. t
I

;
'rnbunal to oiher cdTicials'haincly Huniayun Khan, Uayat Rhan, AUafKhan 

Mian Zacia who wore promoted to the post ot ASl/PGs on 1.7.1992 but they

P'orc.c’as such: Similar other instancc.s- also e.xi.st. "Fhcre.is , 

in'ltio Police Rules lo the en'cct that. Head Constable when .

>

are still servin:;. the

•,no provAsioi'^ in . .
I

praniolcJ ;lnd ns Sf/PC woiik! sLnnd revened al'lcr yonrs. ' In ;

support of this contention .he quoted aulhorily ol the Suprelnc C ourl o!

■ VaUistam I]f. 11 65-SC,P-106 ^‘Con

{(,lov'crrii'i]CoL S.ei'vanls) Service Ruli.'s not'in ;e.siKtencei - letteis .issued h)
* * •*

13xccutive'Authorliias regarding service matter, incrcmciUA-cic; cannot take

■ ■ the place oi'-pi'operly rrarn.cd Rules (P-1 10-C).

'.rhe counsel lor the appellant rufther co'nLendetUhni ii'i.l is presumed
I

witl'vout cbi'ieeding that .the appchanl; was reverted artcr completion of .
• ' • • 1 . • i

normal tenure.as St/PC and this revc.rsion'was' not^by way of punishment, .p^

even then llu: i.ssue of show cause, notice ■to the appellant was rnandatory.pn .

/

•*s

14.

■ support oTihis contention reliance was placed on .PT,D-1958 Ra Pagc-35 “(a) _ ^ I

• I

•• ‘hv;.
ConstiUilion of Pakikian, /Crlicla 181 (ii).redaction in rank - prevision; show

if reduction "is not by way of penalty o*'■ cause, notice applied even
r

1-0 (e) .SCMR-1'994-22'32. ^piihisVimcnt P-^ I.u--:

- "0^ :̂ i

4 *•AS r

- iv'4 A

■fiV i ^ ,\ ;
I
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)
? counsel for the appel'laiu further claimed Ih.al the appellant was- ,■ '-IS. 'fh

eligible and ciup.hfiec! for his'.promotion on the bnsis-.of scniorily-cunvfilncss .

As such ’he ,'as he has ?-6 years unblemished service recoi'd at his credit.

■couicl noi. bt; I'cverled except by 'way of’punishment and that'lob in
’ 1 ' ■ '

appellaiit ■did ' not commit any .Since-' tl'icaccordance
h..,
■■irregulaiiiy/illcti,aliLy nor he/was proceedeff. against under any rule, his 

'was vviLhoutany lawful authority.

to .jaw.V

•;-.revei'sio •I

■' GoverniTieht 'Pleader'while replying to some ofihe points raised 

ify 'the cjounsel for ihe appellant stated Lhat_ the appellant was promoted on ' •' 

: Gfilciating basis and not on regular basis afteV completion of normal tenure' 

;ii/f 6 ycbrs, he was .reverted to- Gradc-7 in normal course: 't'ho temporary 

cannot .be claimed as a matter of right as it is ntvt guaranted. The

T,(6,' '1 1C ;

I

V-
.• ■/.-•'.promoium

■■-'■counsel furilicr argued that the'provision docs'nol exist m Police Rules pvith 

- Tciuirds, to tVie jvromorion of Head Constable to ibc rank^ 9I Sub
}

lUau,)or\'C'ciiviiTiaiuiei'.'■'.rbc prornolion granted 10 the iiicumbk-nls

temporary mca.sure. -Only those.-tipl'h*''

In olVicinting "capacity for a longer

i.'pei'iod'wl'vt arc .tiuhlified' in'the intcnbodituc as well 'as lipper/ehool

; '.'f ■ Courses, "fhc 

i iiol be r.lhns-tu• y •

■../i' h^roivrucd as Sl.'PC^' in-id hciaiiny capacity and on'-complction of thi/c years .. •

fm- .i-cVcrsion to, his subs/alui^■c rank of Head.
• '' ' ■ i '

ho was I'l-omoied lo oflu'i'ak' as Sub ihspcctoriPlatoon .

, f- Insv^ecioi

■■ ■■■ in the'Inicrcst'of admir.i'stntiorra-s a 

:subordii'i:Uc.s were 'allowed to remain

1

appellant hhs not undcrgone-'.that courses and as s'uch, he couldi ■ .i

I .to rom;U!i-.as'o!.Ticin(tng"S,u.b Inspector for ever iHe was

tenure, .he was eonsidnred

.. L.'on.sial'ic w
\

-> -rr
i HH,-}: ■ ■,1/1^ / \ y r.-v-

>2./V.
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H

ibr 6 years riiicl wax. allowed lo robre- nfior conipletioii ot‘25,;.ConiiT;

In ilie'noii-nKil eoursc. iliey Inid lo. boo-i v.Cv,’ on Uv::;' ownyears ;•
a

,1 . ,

cl lo ib.c rank I'd'I'icad CbiTxiablc a.riov coniplv.iion ‘.ifyears icnni'c.
I

V.'iiilc robniiiia^ iho'suiac oi' CjOvorii!V}cni b-eiidbiVlho counso! lor iho ■ 

ap'peikini sintcb-ihal does nbl oxwi .in‘!hc pi-ca-noUon'ordo:- of ■

vcvei'ic

/.
n

\
one appoll;au bul even .Ifit is presviincd vviLhclul eoneeding die prornoLipn 

of Llic :'.pi3cllanl was ordered rui orncia!lng/tOi'np'‘):-:ii*y i-/nbsw ovoit ihen 

dciViOti ioin, (Voivi ihc p.oat oT r’lnloon CoiTiiiinnijer uv* (.laii 'of llcad ConxiaiMc

/ j

'■ • cri\.ilo iu'j! bo ordci-nil wiihout issuing sho-.y.oau.se nplioo- \n ihe appcllai.u. The
vb ■■■ -

■'bi-b ■ appclbiiu roheb on High CoarL jiulgnicnp appc:iriiip_
^1-------------------- ---------JI-------------------1----—---------- N

iiv vi.o-ajss' (vv.iM S •

Karno!;; no whicl’i is sel on'- as.under :*\

V- “Oovornnurni Sci-vaiil (Railways’) -Projinoth'-n _ b.v ai::i;-ior;;y
i

cornpcvor.t 10 proiv.-.-ne icirij^urarily - -1 ^ r o n i o ‘ c < ’_jni - a a re of 

■■psU'ic'ed clUvva'ctcr of such aulhorivV'order, reverdng P.aib.vay 

* ■. aervarni; set aside'in circun^alancck of case 'law o!'ogcn.cy and '■ ' 

• esloppcl --

Conslitutipn of Paki'aian (1975). Arl. 170.'(P.S0.5)A ’ and '
/ *

SCMR 1994 2'232. (0 Co'nsl.ilulion oFPakislan (1973),'Art 19/^

•vi

*'<r .

!

'.•A -4 ■• e.

i

j.

R1;’.:eirn: "“Aadi.. alteram ' parlcni” Rmployce of stataio:v ,
, * •'*•**'. *• .. ' * I * * ■ * *.

• • I •'

corporation- Reversion - Ab'sence of statutory rules - remedy. ■

O.'o'-poiTiiifui while 'taking action auainsi-Its cmydoyoe', either . .
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,/t
i:lcc]urccl 'be , ■. *■■j’jslicc, ius aclion in n.-vc-i-ting cmi^loyc'c

»wilhoU'L lawful aullwiiy and ol no Un.’al cIIl'H. 

n view of Lhc conflicting views ami contradiclory siands taken by the
IS. \

rflcUftcffesttlve the conimvcvsyjunlcss'a reference is 

issued by the aiUhorilies li;om time toy
ptivticaj At would bc-di 

' made to prcunfation/deinoiion ordcis \s:
issued by die DlCl kolice keshawar _

is silent about'Lbe nature cn prpmolion

time. The first order of promotion was 

4.6.1992. This order is ..
i.e. •

•'Range on
does not mention that the appcllart would be '1

otherwise. It alsoregular or
of nxed tenure or3/'6 years;Head Constable .after completion ,\Tcyurted as

in fhe'iwo orders on the same subject but
•We, have considered tins difference

the conclusion that the orders issued by the higher 

vouldmalurally lake preRu'cneel The daim ofrTT- have coinc to 

authority i.c. DIG Peshawar v

wc.

:iTC of the rcsUiictcd. character of the
the appclianl''that he- was unaw 

would
thus entitled to the;therefore preyaib d'hc appell_an-t is

promo! :on

•cT

■■ . Tif 1961 (PLO-1963- Dacca BhM)
suiiaWe foi- promotion by the D.Kjonsiclcrcd'PItc appellant was. c•• ; 9..

This suitability naturally nrcanl scnionty-cum-fitness.The
Peshawar Hange.

H. is Use fii lor pronrorioo ss ho has UU»

factory •n’K):'C than saiii;service at his. credit. The appellanl- possess

lie.has earned certincales and cash rewards on
yejars :

.'reGord of.service
several

available hi tbei'serviceips.with regard to all ibeso facts arc■••occ.tsions. b.nlrics 
* \» .

t' '■

f W;h r .\ 7'hJ'.
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■ :
• ulso.availabledocuments oF the ■appellant. The vacancies for pi'onKilion were?.

Lil I'lu-: relevant time.
result oftKe above discussion is> tluu vhe^ppcUani was ■

orders ol resp.ondcnls, po doubt, beai

“oflaciating-f but since these orders, were not endorkd to the

the bcirefa of tho..j.ucjgn!ent of Dacca Ifigh Court ■ ■ .

dl-'.e net• 20.

promotcd.'OiT regular basis and some *,
:•.

wordthe

appellant, he Is entitled to;•
■i

, the appellant could riot b'e demoted ' • ,;' 

Standing Order because such' letter had no ^force 9f law in y J.,: ■, 

judgment of Hon’ble Supreme Court of Pakistan appearing in ,

. It is also e\'ident that the appellant became the,:XjCiim ol

■ in'\yrit Petition of 239/1961. Moreover

the basis of ai on
•-

ryi

•: view of the;'

PIJD.1965 CS..C) 16q^, promoted-with thecli Tcrontial treatment.' Other Head Constables who

retired'^ Platoon Commanders whereas the appellant was ; ■,

were
I

.
fo... fo N ■
§''^; ■ appellant w.ere

. reverted back as Head Constable.
:!

I

ppellan't .further coi.i tended-that after expiry of the ^
2 hv' The counsel for the/a

% ■ '

;'p p|-ohalionary period, an

bkebmes permanent ■ and his probationary, period automatically , ceasesi , ^

eoinplclion ol' • probtulonary periodolTiolal on
I •

S-

\ >7...

. /
■aeliance was placed oh PLCH 994-C^MrEkSr£2I^]lZ2^-.I

«=rsrr*I .

hat most of the orders o.f promotion to the'next higher ranks have
■ ' 22.

I k

passed by the Commandant, FRP (Respondent No-.2). while the orders ■.

lower rirnks .were prompted by the Deputy Conirriandant, ; 

have no legal value as subordinate author,ty can

I V.- . I. •

been;

of reversion to the1. ;rismo- 
1:^ ’

t I

i

Peslunyar, so ihc same
i;

noi legally interfere,with the orders o-'f the higher nuihonty. Only on thi.s . y 

■ ,, score, the impugned order is liable to be set aside. '
yy:.✓ ;

■jy;
1
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t

i circulutcd'oixler of tho

Govcrniii.;:r.i, ui' NWr-T, I’loivic Tribal ncparlmcnl I'bal liU ihe

Forces ere lic GViy rcp.uiarizec!.

For i No'. 5 ::ii l'agc-2 of Lhc said order rea.ds ns under

Tl'ic locaiion of stall' crealod arc shown in

'!'hn! '.''n. Id.l.lOHb uic

. > {

AnncMiTe-B. The< K r
■)

sol up will be tite same as ■duties and responsibilities ol: the 

tl'osc of regular police else where and Its serviec.s will be goveriK-d

new

l,:oy die V'Olicc I'ulcs ordrny other rules applicable to iheir counter 

pai'O; ii'i I'cgulai' police.” ' ,

In N'ic'-v' of th.;-. with tl’ic.above disc-’.ssioii, the ■’I'ribunal -agrei,24.

advanced by the learned counsel for lhc appellant, accepts iltc
.........  ■ . I;

appeal, jaals aside the impiiaiicd order and rc-inslates lire appellant ijr service.

M
ill alsoidisposc off the lollowing conitectcd appeals.

arguiricnils\.

2.N 'I'his judgir.cnl w

identical questions oflava and lacts arc invcslved in all these casesi:-• ■ as

InTi;}.L!.g.iiecLpj:der• bddo, I ApppaLMtU;. b!,;;!.!.ue.o;i;.auppllant Veoiuo
■ ' j

'Dy.carnmand an 
T'.PP ci;c. ■

-do- 
■ -cio- 

-do- .

I 6.a.200;.'. •A sal IClian-V. . ad6/0003

•7.0.2003
\riMoz : ■ 
7.6.2003 i 
7.6.2003 ■ 
7.6.2003 i
7.6.2003 I .
7.6.2003 i ■ 

8.10.20d4 

18.10.2004
uvitodh 

t;i,io..lu64 
. l«.i 0.2004

2. . 896/2003 Ma’/.ir Badshal’i
1185/2003 Farhad Khan 
948/2003 Gulfaraz Khan

Muharvtmad Irshad -clq- 

Abcuil Rehman 

Nas fill lab Khan 

Gul Tazar ■
Saidur. Rehnian 

1 layatullah

'"S
3.

949/2003 

950/2003 

..■7. 951/2003
952/2003 ■ 

9. 169/2005
1 imms

-do-• 6. -do- 

-do- ■ 
-do-,,. ■ 
“do-

•8. I
1

. N),
a ■V.'hV-'-1 /; / V/'lC 

N/2/2005 ’N .I'ida IVluhaiMiiK.id 
M'al'iir K.han

1 \ *

2.
,13. • '173/2005

.1

5 '7'; ;
V: ■A: if

y

mV
1:1
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t. :3 -■

V •

,-do-
■ “4^^" I 

-cio- 
-do-' •

. . i8.!ii.:!004

. 24.;5.2003
. • ■l-S,10.20(i-4 ;

. '■ 1-s’!0.2-004 i 
■ • rS'l6.20O4 -I

rdo- - 18:-10.2004 I ■■

14. .' lO-S/.-iOO:’’ . iC'cirim kUan
15. ■ 653/2004 Shet-Akbnr-

. Pariiad Khan 
106/2005, 'Rajmali Khan 

• 19..-' 107/2005' RazaKhair; ■ ■ -do- ‘ .
" 20, '108/2005 ■ Haj.i MiaA

. ;
16. . 756/2003
17. - 264'/200.5 ,

n -do-,.c>.

, Muliammad
2 1 . I 09/2005 ■■ ■ ■ Yovisaf Klian 
22.; ■ 942/200.V ' 'Sartaj Khan 

' •••9a.?,/2oo;v
24. • 9.44/200.2
25. " 945/2005

986/200'i

-do- 
-do- 
"'do'.. '

-do- , 
'-do- 
-do- ■ 
-do-

.• • , .r8.io.:2004 
'7. .7.6.2005' ' ' 
■■■'■ , ■.7.Cv.2O'03 
: ;■ ■ ,7.6,200'4. . : 

7.d;2O02 ■' ■ 7 
• 7.6.2002

7.6.200:v.. '
• ■ 7.6.2003 • 1

7.6.2003 

.‘7,6,2003.
; '7.6.2003

7..6.20(13 

7.6'.2003 I 
.24;S.20041

. Ak,b:)i-'K.han 

GlAilam Akh;.M-.

; •

26. Abciiil l-j'alccm
27. ' 947/2003 . Lnqnian .Hakim 

' 2S..9.53/2003 .' .-All Muhammad 
29. j 954/2003 Mir Alain Khan ' /-do-'

Mutiaminad Gli! ‘.'■fdo- 
■ 31. ■9-56/2003 'I'labihui/iR'.hman ! rdo- '■
32. I957/2-003 ’ Noor Ba'h'adurb ' 4 -do- v

0

953/2003.30

Ha.stam'Khan ■ --dcv
■ S'P'1-R.P-e.Lc

958/2003 ■
706/2004 ' Ainii' "Nawaz

33. J
34. ■

? •

■ 26. No'ordur'as to coJd.s.PiJ.c'be-cdnsjgncd. lo the rccin'il.

7:A3inNioLn:3;G:mi; ■
■•29'. 1 1.2005. . ;

■; ■

• I

i

n/
.........

■■ :(ABDUI.; ll^ARlM Q-A.S'L'ir^'lA')

/

I. /• .■
('GI-1L!.I.,.A4.FAIIO0Q'I'vHAN).

MBMRHR,
' o:l3 I' A

I .

So
,

. I'
[.-.■(•'.rv I.-;.--. ■ ii ;v7. /

i■ ?6iVn^ c.‘ . .• 

'■•;■! .'oskY; •
■ /■ ?
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.-7x I. 7. r-
f

!



P n 1) !•: !v .. \ I. w

. o:.;a.;:,:-oa by bbc Proviriciol Police Orricor NWPP
:Pc?;:.hrv;a.r v-axLe .l.eitor Ko , 9600/.Li>-I aa'lbd. ;;;7 ,.;ioo6,
l;\a'T Sex'-^ico ^i^x'ibunfXl elated x<;)/Iis ' 
ax/i Os/-/'.;-xi-./l''C co:q hereby KG-irstated in the 
their narr, es

.':i

the decision o:C 
hereby ^Implcancntoddic. ths 

■ ror.ko as noted against
•v.'r'Oiii bho^ date o.1? their revercjii.oni —

GX/1-0 
3I/1^C 

, • ' SX/PO
SI/PC

• siA'C . 
Sl/TO . 
GI/PC •

‘ Gl/PG 
SX/PC 
dl/PO ; 
SI/P0‘

, . . ■ • SX/PC' •
SI/PC 
GX/PG

• • SX/i'G
SX/PO • ,

H.ab ib-\ax'“P ei \\\\ an 
Ali Hohaiumad 
Abdnr Hehman - 
Gh\^Xanj AU'hai'.

• Akbar Khan ^
- Gui Ta;*..lr 
Nasri\.\].loh 

■■ Sartaj
Mohaainiad GuX 

■ Mohavimmd Ii\v;had 
Sher Akbax'
Mix. Alaii]

• Noor Biahadun: 
_^^iykdad_-^—

• ' Parhad
GuX l^arax;
Said R.^hrAon , 
Kayatuilalx 
Mci?a lihitri 
Pida Noh'an'.inad 
'Mahor Khan 
K/.'OC'lm ICbon'
Raj Mal.i 
Ra^n Khan 
Haji Kiao Mohox-mad 
X'ousaP Khan' 
AXlo-ud-r-in 
Ab<.l'uX, Rub j

• Xjuquinn Hdkeern 
Hastwn Khan

• Amir Hav/a?.
Kazlx; Bvadshah •

• Malik 2i.e’da ' 
Mohammad-Tahir 
Parhad

U* o

1

'■•8,

■ ■9. ■ 
■10,' 
■::li.
■.;n2. ■
'■ 19..
.; 14..
/13... '

.
. f-

i. • I
5’ \

I?- 'ir/x/:i;-G
-10,. 

. .19 - SI/PC 
. SX/PC 

SX/PC 
I5X/P0
sx/?c
,SI/PC 
SI/PC 
S J./PC ■
SX/PC 
SX/i^Csx,^c

. ST/PO 
SX/PC 
siA<J C Did spi,)
SI/PC ■ •
ASX/J?C ■
AGI/PO •^

✓ 0 
P-Oy
21 „ ■

! •*

✓ U

• 90. •

i;-

■s .

HC
i The ctipe ox SX/ir'C AsaX Khan will bn decided se'pei'aely

•■o;I.'tor .fixiali:.-: otion ol I'.is coao oi compulsorily retiremoATt; „
/

. COl'lMM'IDART
FROKTIPR.RXITERVX; polics nwpp •

■ ■ PESHAWAR. ;
do.tod Pesha'v/ax' the "̂. 1 h A> ^• i,. Wo /EG

, Copy o;C above i3 iorwareded fpi? information t-o thei-

Srl^p'-lR/nancI '''' '
Distt; Police' Oiibuvxr Batrai’anu 
DCP/PRP/liqr.’si PeshaVa,\%
Accountant/OA.oI/P,RP/uqx‘siPehhav;Gri

quoted d-ove^7
• :7.
4 y

•9.> :4 'b"

yA

I I

f
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Appeal No. 397/2006
i

■ Date Gif institution-23.05.2006
Date of decision. -20.10.2006

■ ' Muhammad Nihar Mead Constable. '■ ... 

Peshawar High Court, Peshawar..

•?c3

(Appellant)
IX.HBS.I.S

i ■ deputy Comi-nanclant, KRP, Peshawar.
2. Commandant PlUh NWFP Peshav/ar.
3. T.G.P. N \VFP Peshawar............. (Respondents)

V Mr. Saadullah Klian Marwat, Advocate..............
Mr. Zaffar Abbas Mirza, Acting Govt. Pleader..!

.....For appellant. 

.....For respondents.
>

'

MRi, AoCCe KPvRlM QASU!?J.\.........
MR. FAIZULLAM KHAN KtlATl'AK

\ MEMBER.-
.MEMBER.

;
1

. i

.t

.iudgmfnt

--^MaUiARIM^^ASURIAjyiEMBER ThiU^pp.,! 

against the ordei- dated 7/6/2003 of respondent No. 

appplant was reverted from the tank of Platoon 

Raijk of Head Constable for 

The facts of the 

M‘()J initially appointed

■v'

N.

.'1 whereby' the »

Commander to theI

k ■ no re.ason.
I

accoivmg to the appellant are that he 

as constable, in the respondent department 

2.3,1982 and served the department to'the best of his 'ability 

satisfaction of his superiors. He was promoted as Head Constable f
V

vide oi‘dei‘ dated 26.6.1989 and he continued In t

promoted against the rank of S.I./P.C.

!
0-

I \3 case was

onrT\
t:

and entire^' I

"r
lilt capacity when on

7.6.2003 he was on merit. He



graated selection grade. That vide order datea

while he was at the verge of rclirement_ was ,

/ .V.*-'-was P^d°\
ahy or reason

■verled to the rank of Mead Constable iTom ibe rank.ot Platoon; ^
« I

exhausting the departmental remedy the appellant^

\IH

■Commander. Alter 

: approached the Tribunal for the redresaal of his grievance, ;

served on the respondents. They turned up and•"Notices were
. Various factualcontested the appeal by rding their joint wriUen reply

raised. It was

of action and that the appeal is time barred. It

also inter-alia alleged that the
and legal points were 

appcllant'has no Cause
hirthcr alleged that the appellant was given promotion to the rank . ,

Standing Order.No. 3 ofl 994, purely on tempo.rary 

and he was npt given any selecfton grade. It was 

was reverted to the rank of Head

was

of S.l./hC as per

basis for two years

alleged that the appellantnext
Qp 5 vears as pei Standingconslablc as he had completed the tenure

Order No. 3 of 1999. Moreover, reversion from officiating rank -is not ■

rebuttal by thea punishment as per rules. No replication was filed in

.appellant. 'v .

Arguments heard and record perused. ^4.
Counsel for the appellant vehemently argued that 

similar circumstances had accepted the
The learned5.

the Service 'fribunal in
-rsin Service Appeal 'No. 941/2003' ■ ;

ppcals of Jamdad Khan and ddi.-ei
with ■ them and he Is als6 -

and that the case of appelUv.'t is- at par wii
' which h.as been meted out to histreatmententitled to the same

authorities reported asalso placed on
!cVIR-499^ It was next argued that on

colleagues. Reliance ■ was 

S 1996-SCMBclLLM evnd\ •j:
^ -j the btisls of principle of locus poeniteiUiae a vested right had accrued 

which cannot be taken back in. a slipshod manner.
C

■i

!
to the appellant

■Regarding limliwon U argwd that the Supreme Court had always

n.-'-•v-'

A



.. e
!1 >m. KZ03

i
k

cnct)ur;i[.;,ljti llic (.lccl;;ii')ii ttl' on rncrill; in';;(c:ui ol' clccldin|\ the

tocliiuca! grouiuls including the limilation.. Reliance was 

placed on authority reported as PLJ-2004 (SC)435. Lastly, it was
s

argued that since Standing Order has not been adopted by the 

Provincial Government, therefore, it has no legal value and^that there 

is no,mentioning in the promotion order, regarding time limit as well 

as promotion oh olTiciaiing basis, thereiorc, the impugned order being
i

bad in law is liable to be set asidc/reversed.

The learned Acting Government Pleader argued that the

same' on

I
i

/

6.

appellant-was promoted purely on temporaiy basis under Standing 

Order 3 lor a period of 2 years and was liable to be reverted after the
, I

expiry of the said period. That the instant appeal is hopelessly .time

I

i

)

barred therefore, liable to be dismislsed.

The dddbunal holds that the claim of the appellant is bonafide.7.

The Tribunal in service Appeal No. 941^2003 titled Jamdad Klaan etc

Vs. Deputy Commandant FRP etc while accepting the appeals set
i ■ ■ i ■

aside the reversion order. The case of the present appellant is also I

i

identical to dial of his colleagues whose appeals.were accepted. U has;
\

been held in Hamecd Akhtar Niazi and Tara- Chand’s case that

^hvhen 'fribuiial or coiirl decides a point of law rclaiinR to the terms of

service of a civil servant which covered not only the case of civil
I

servadts who litigated but also of other civil servants, who might have
s

not taken any legal proceedings, the dictates of justice and rule of 

aood izovcrnancc demand that the benefit of the decision be extended; 

to .other civil servants, who mightmot be'parties to the litigation

i

At k

<
instead of corhpelline them to approach the Tribunal or any other

\
ty^explicit on theleoal'forum... Article 25 of the Constitution was r

'TV
i



4

^ •.' ^^OQjni [bin nil riii^.ens werc^qual bePorf^ Inw ^nrt were en<. equal•i

3 J%
protection ol^ »' 4

The delay in lllin,;, llic appeal la condoned' 

ol the authority reported 

In view of the above discussion

case tor.indulgence of the Tribun.a! 

the same

in tii(‘ intere.'il of jnstici;. iin
view

as PIJ-2004-SQ-435. •

the appellant has made out a

The appellant-is also'entitled to 

treatment which'has been meted out to his other colleagues.

A poidingly the appeal is accepted and the impugned order is set 

~ aside by |•cstonn^ the appellant 

benefits.

• •

I

I

to his original position with back
!■

■ 9. i his judgment will also dispose of the other connected appeals 

bearing No.424/2006 Muhammad Islam,

436/2006 Muhammad Saleed ..Kiian,

443/2000 W:

548/2006 Karim Khan,

Deputy Commandant, I'RP, 

because In

i 425/2006 Mohabat Klian

437/2006 Fida Muhammad,

^/■ir Zada. 483/2006--Sher Ali, 547/2006 Aslnni Khan,

602/2006 Muhammad Asiam Khan Vers.us

Peshawar etc, ,in the same .manner

all these appeals'coriimon questions of law and facts
are

*x
involved. s

10. No order as to costs. File be consigned to the record.

ANNQlJNC.P.n , 

'20.10.2006. ■
i(y

• t

(ABDUL KIJ^RIM QASURIA) 
'T^IiMBER. : , ■-

(FAIZULL W KIWl^gtiATTAK) 
mem:5er.

I • of Pr-tccritr-tiee'ot Applicant.
....... .....................................

........ /.a.cmmrfS'...:

....

..' -ioo-

'•ik'': 'TTrr.»»yi>i^....... .

■ y'r



-0-££OBi:_TH.E. K-.w.r.p. S£:!-;-v.;cE tribunal ' pfshaw«

* «

Service Appeal Mo, __ /2006 ■ r'lOTiA^ 
Bc|;/ico Irib^nii,
Dii,ry
liniSy}

Mulianirnacl liSiani S/0 Umar Zahid, 
R/0 IViena Batal, DirPlriat Dir.

H.C. No.3T, MaiakarvJ Range, Swat.

V E R 3 U

\
APP^ls-AjslT

Deputy Commandant,

Frontier Reserve Police, Peshawar. 

Commandant, FRP, N.W.F.P, Peshawa^r. 

Inspector General of Police,

N.W.F.P, Peshawar......................................

i. 1
H

2.
3.

RESPONDENTS 1

APPEAL AGAINST ORDER N0.472-

74/PC DATED 19.01.2004 OP
nCSPONDEN’C N0.1 , WMEREBY 

1
APPELLANT WAS REVERTED FROIVl 
T 1-1 E P A N K -OP PLATOON 
COMMANDER/ SUB-INSPECTOR TO 
THE RANK OP HEAD CONSTABLE FOR 
NO REASON,

I’i'cd to-day

i \

f.

4 ■
'. I.'I'drLics nresent with their counsel. i.2'\>o.7nnn

• i!;Ari^umcnts heard. Vide our detailed judgment
f

of today in Appeal No. 397/2006 tilled

Muharr'diiad Nihar Hedd Constable Versus

Deputy commandant, PRP. NWFP Peshawar 

aitd oP eir., lhi.‘; appeal is ncccplcd. No order a.s 

to cost:;. File be consigned to the record.

I

.1

ANNfjWCED.
20.I0.2006.

n

A.6 <:• V
6-

'p.
:T- IMctpbiV I

s- »
I

r % „ !I

i

3^ '
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WAKALAT NAMA

jtv P- Ss^\IN THE COURT OF

r4oW^<^
A

Appellant(s)/Petitioner(s)

VERSUS
ix^ /"c/^ ^4"^—

A)L^ Respondent(s)C7 \w ■':

do hereby appointI/We__________________________
Mr. Khush Dil Khan, Advocate Supreme Court of Pakistan in the above 
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in^he above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

i

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

a.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fiilly understood by me/us this__________

Attes^d & Accepted by
Signature of Executants

^hush-Dil Khan,
Advocate,
Supreme Court of Pakistan 
9-B, Haroon Mansion 
Off: Tel: 091-2213445

?
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* ^ BEFORE THE KHYBER PAKHTUNKHWA!^SERVICE TRIBUNAL
PESHAWAR.

Service Appeal iVb.^SjSSi 7.

Ex Head Constable Hamad Ali No. 608 r/o Lower Dir
Appellant

VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

Regional Police Officer Malakand at Saidu Sharif, Swat 

District Police Officer Dir Lower.
2)

3) Respondents.

PARA WISE REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

That the present service appeal is not maintainable in its 

form.

That the appellant has not come to this August Tribunal 

with clean hands.

That the present appeal is badly time barred.

That this Honorable Service Tribunal has no jurisdiction to 

entertain the present service Appeal.

That the appellant has got no cause of action.

That the appellant has suppressed the material facts from 

this Honorable Tribunal 

ON FACTS:

1)
r

2)

3)

4)

5)

6)

1. Pertains to record, hence needs no comments.

Pertains to record, hence needs no comments.

Incorrect, the reversion of the appellant was based on the 

Judgment of Supreme Court of Pakistan, received vide 

order No. S/2262-2312/16 dated 21-03-2016. Copy 

enclosed as annexure ‘A”. Not only the appellant but 

other more police personnel's were also reverted to the 

Lower rank.

2.

3.



ON GROUND

(A). The first paragraph pertains to record. Upon receipt of 

Order from high ups to cancel the out of turn promotion in 

light of Supreme Court Judgment, the competent authority

constituted a committee to Scrutinize the files of all 

relevant persons. The committee after proper scrutiny 

recommended that the appellant has been illegally 

promoted to high rank. No violation of any rule has 

been committed by respondent with the appellant.

(B). Incorrect, As replied in above paras.

(C). Incorrect, In compliance with the direction, a committee 

was constituted to examine the case of out of turn 

promotion of the executive staff. The committee in his 

finding recommended that the appellant being illegally 

promoted be reverted to Lower rank. Copy enclosed as 

annexure “C”. No violation has been committed with 

appellant.

(D). Incorrect, every case has its own facts and merits. To 

comply the orders of Service Tribunal is binding in nature. 

The present case doesn’t fall in the ambit of the referred 

judgment

(E) Incorrect, there were no grounds available to decide the 

case in favour of the appellant, hence the same was 

decided on merit.



\

PRAYER:

It is therefore humbly prayed that on acceptance of this Para- 

wise reply the service appeal may kindly be dismissed with costs.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
Malakand at Saidu Sharif Swat. Officer,

Malakand at Saidu Sharif, Swat.

District Police Officer,
Dir Lower.

t at TisB®?!
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, BEFORE THE KHYBER PAKHTUNKHWA SERVldE TRIBUNAL
■ ^ PESHAWAR.

Service Appeal No. 7.

Ex Head Constable Hamad Ali No. 608 r/o Lower Dir
Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa Peshawar. 

Regional Police Officer Mdlakand at Saidu Sharif Swat 

District Police Officer Dir Lower.....

AFFIDAVIT

1)
2)

3) Respondents.

We the following respondents do hereby solemnly affirm 

and declare on Oath that the contents of Para-wise reply are 

true and correct to the best of our knowledge and belief and 

nothing has been concealed from this Honorable Tribunal

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
Mdlakand at Saidu Sharif Swat. HjecjionaitPoUce Officer,

Malakand at Saidu Sharii, Swat.

District Police Officer,
Dir Lower.

■&omcm.d
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BEFORE THE KHYBER^PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 55/2017.

Ex Head Constable Hamad Alt No. 608 r/o Lower Dir
Appellant.

VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar. 

Regional Police Officer Malakand at Saidu Sharif Swat. 
District Police Officer Dir Lower.

POWER OF ATTORNEY

2)

3) Respondents.

We the following respondents do hereby authorize Mr. 
Zewar Khan SI Legal Dir Lower to appear | on our behalf before 

the Honourable service Tribunal in the above Service appeal 

and pursue the case on each and every date.

He is also authorized to submit all the relevant documents 

in connection with the above case.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

, Regional Police Officer,
Malakand at Saidu Sharif Swat. HegionaCfodce Oficer,

Malakand at Saidu Sharif, Swat.

District Police Officer,
Dir Lower. /

Offish-



Askn^>>n73 s^lr* *ef^'>V^ jm |

>£'^-M
i ■ ^• i' I® Eto

iNtjPItc.T OK liENlilllAL OF POljrV '
.-K'lJYliEU PAKiSTONiCfJWA ' " •■■'

.„ «'^"‘>*i'l'cnceOrnc.«,Pe.'hii.var ..5,
N:.. Dutcd Peshawar

i ar ■i^}‘
?r/

Ah Hei iSVulii;.; amc. ~““ 
ij' K.liyhci Pukbrurgihvv'a,
■Oknii:??

Jiy

c
%

M'.i.-iK!

If /fi iiiJbiililtCfl ijiar ilic

'"■''> hK’-iiDiioi, co;irsc‘? nuvftr l(.<»......^“7737
--------- 77-------------- 4£l.Ci.p°_d»..g ^od >m;g proi^iaj^^yj,

Ihe above niotaicinetj offlUfifa

iiA-osiijiaiiim CP<,),

JiaiJ;i!}d£n;oaf,, ihi;

!;»

1
lilod

..........
..''•< v'.'”-,^l,! .fWfWilS Itillows.'-

d62,,5d:3„S37, 715 tij. .'i3{l/20l'1
^VervirBcl to ahova, The vid^vg,,! paia of ibo1

mjj ,v.,,^r/,vp Irt,;, tvliJaJuy Al, ~ t',!

« i-W/ iwhotly /Ja ti'nf/CM JtUcmiU,- lUoy ./.t„
iii>lfu^mft mnvefUnim oi^ikr ii-^ base]! \ \ ' ',1'"^' ''" //w/jj // //,£• '

uUlmtcUad, .f/nev (h;paaini‘JhU{{pptt,li^ftlte a/j,7 ''■!fA'''f '‘ ^ St’u.T.iuiu tn-n- tv/s

./«.///«/■ coinpUi^^uom. ihs <^i>vv^fk rrm^nii .. ....
•'{"X i/i-S( tinii)iiitiiit/‘ ' i ^ \'; ‘■^o-ic//jj a/i jj/ariis n'/t/icmr

4fti
ill
>!

: i
i

Mciifiltia iM'fliu AppijaPRevIfio’; BiMi'd ■.. 
P^'-‘ON. T!ui caa« wer^ pamasd; Hat., ohiaitwcl r-jm \aM]-. 
f'lao fic'i'ij^iU/exiuiiino.tJ by ih«! bofiwj,

i'^‘iarovtill.vaoiher[j|iii,,bnvcla;eiuiortss,t!ansi l,
; 'A'.'.!-! will, dKM'cconiiiwinluHoii Ihatall such prniuntini I

'•H'liirn fjVonioiioni; bu cfjact;|lcd.

lKldun;:02,f;3,30l(i. and (h. appdkmt.s-
,., ,, , ,, ''■^^^''''^?‘'e'Umn,XJlybcrPaW,u,nhh,vnr-.,|.,nw,r
llK. Uoa,thd.dd«d tb,u di ,;rp,.utipnt h, ib. i.vcsLi.atio,, v^u,yco„.p,,,, 

Inw .hicl ruiva, TbereA.rp, Dio c.n:es olTb.eo' C'unsiaoies n,.,v bu
"' '‘She ufl^iB'Ui^reina Conn of rnki^iiii, dc

W'dS
Woi'f liOiiiil ill'M1 Vi'as

11
■m

oiiinH 0|5;j|,g,S

....
■—Him pi'Oi'iwtioii.s itiiay aisA bL-r.xnToITr o' 

Tbii order i. isailfid with .pproyd by ihe CompB!....

^£, JrSu^kx^/e
/i

Mil‘
11If pi ('.•iKl.Slf/i' iliai;),fi<i7i On

1
3-' ■limsfl

if

nt Aoi.lioi'ky,
.&■

X £-CL
-^iUUrMMMAD ATA^;! SlfjlNWARlJ 

{ •■ - DlGA-iQidT-—^
—• t-or hw]:>vchd-:<:iendriil nfPniiea,
^ Kliybtiiypnk'lihinlcliwa; Pe5lia\v£Lr

ptsj/ Vv 0^^')~cs T^’’

•a■^,c •mm •y:s-4^ i^rn.
mm\ Fclsoa Mfjcer,Fi8g?ona'.

.d iCI . -»
■l.IJilil' li-.l.g-..''i

-W .itSii»

i
m

,..; dV;;-.v,V,;-.^-7. .*



; *

!

is.,P-
;ii,g'>r.....

•p

ORDER
issued vide C.P.Q Peshawarwith the orderIn

Memo: No.subsequentand201621-03datedS/2262-2312/16NoMemo i consisting, ol Ute (ollowing5/3352-3408/16. dated 27-04-2016. A committee ifmto examine out of turn promotion ot the fiiPolice OITicers is here by constituted w.ion / cancellation of their out of turn

6vll': | ‘

Executive Staff, recommend them for reversion
the undersigned at thesubmit their recoinmendation topromotion orders and

earliest:-
Chairman-. -[• t. Aziz Ur Raliman S.P Investigation, Dir Lower rx.

Mr01. •• I-. . .Member.

. . . Member.

’ K4r. Aqeec, 1-lussain. DSP-H?adqtiarter, Dir Lower. . . 

Rasheed Ahmad. Inspector Legal, Dir Lower. , . .
. 02: ftr.. m:03. Mr. m • 

-

^ \iOistrictWfefe OlTiccr, 
Dir'-Lmi’cr at Timergani

1t
\

t-:
mltr-

r< :nin 1 OWF.U AT TIMiyKjARA

' S /2016.
TMir niSTRir’ ^’ POLICK OmCm- QV

iy islo 'rimergajra the_2.

Copy submitted to the:- .
General of Police, Khyber Palchtunkhwa. Peshawar for

iV'ifI

ia
} ■i'

j-;
T-
-2',/01. Inspector

iifavoiir. of information with reference, quoted above, please.
'it: . Malakand at Saidu Sharif, Swat for favour of 

OtTice Swat Bndsl: No.
ISr. Regional Police Officer 

information with reference to Region
r ii02.

MIte2832-43/e, dated 25-03-2016 and subsequent EnclsL: No. ..973-80/E.,

dated 28-04-2016., pleas^-.

All concerned

f.'

1iM;:>03.
J04 Establishment Clerk & OSl with the direction to prepare

Upper & Lower Subordinates who’s given such out of turn promotion

and submit to the committee.

*list of tlmse

}

4.':
l! . m.

, /i
-tl.JstnkT^& Officer,

• Dir L'6wCr'’^Y-Tinicrgn.ra
I i.iraD

I i:In !
i

iiI



IfFICE of the
POLICE OFFICE 
/\T T'ftrtHRGARA.

1-.

D^STRIC?"^ 
d\r lower

V

LetterPeshawarORDER.
In compliance with Ih 

^01 032016 the followingdated 21-03f20 ^^.^-^qation Dir Lower
Aziz Ur Rahman-

Mr. Aqiq !L?fpsnector Legal Dir Lower.
Rashid Ahmad in P promotion

The “pt'n^pLoTgg?- SC 207,2000 RCL

SupremeLourt ma
882 ref. 2004 PLC id be rewarded wrth cash o
fome extra otd-ary^acL he

allow anymutof turn P ^ could be ^e^cind it.
transaction. Mo P P Q,.(^er was emi j^i their case,

which could P®^ servant was f^eard as no show''Ss:=SsS=T:srr_
, ,. ,rn promotion and theypete

t out of turn, pr Therefore o. are

mentioned

CPO
constituteddirectives 

mmittee wasco [•.*/(ChaiiTTian).
(Member)
(Member)

under pnn'iew 
and 1998 SCMR

r's/2262.2312/16
No.

1-
of2- cases

3- Mr.

"°'tr;^';;^rd,but™^ce
because seniority was a 

nranted to civil servants:;3Lts:r:.rs 

"”""7:7:".“*"*
Principle of locu

in circumstances.
notice was 

who were

wo
i

close 
authority

-cause 
was not

Civil,po
Contention in

ihaveHead Constables
^be following

coupled with the 
detailof committee 

hereby reverted as p^-
go

bed to tbe raiiL 

(^l^lheTai^
tted and reveiRernajjSg,— 

Being junior.

of^conste^
I Being junior,
1 of epnst^^

Being junior,
of^constaMe
Being junior 
of constab]^ 

fBeii^anior,
' of constable^
(BeingJ^^P 
|of_con5ta^
TBeingT^br,

lawfully P.'-O'jbounHai^
'Hcl^umtaz5.Mo

11
iTdVS^SrtSdtolhe ranlr.444Hc'GuTHabib No

ShicTf^O''

r.
2

d7S;irt^° the rank

ji^TuTth^^'^

HC Re7J an3
^:jpld^d-. Azim NO.105^

lawfully promo4 scun
• Zubair N0.6r5HC Muhd: 

PQ^aid Zaman

ted and rever c-nlawfully promoun
rt^dtc' the mnK

tidl^Sl^' rank 1 

iSVthe rank 1 

the ranld

feduTthsT^ 

rtedl^e rankv 1 ■■

No.712 • ted and reve^TjjT^i'y6
in NO.89 ted and rever\ HC Sarzamin

—--'rHC^ld^mlm 
\ Na33____ 

HC Hama

lawfully promo7 un
HI Hakim oted and revelawfully promun

d All NO.608 

Khan No.2l7

ted and revelawfully promo9 i imun
■j^Fahim

1

No.81 
"^tldC'AyiS Khan

10
H—RahirjaiTl Being junior, unHr Rahman

t^ing junior, un
j oK^n|f2^1^^—

Being junior, un 
ot^cgnsla^ 
^eing junior 
^^jistabl^.
rfeOg ibbior,
1 of constable

ted and rever11 lawfully promo
No. 1048 ted and reverlawfully promo12

No.235nTic'Sai^abman

HTicaiarGurLmts
led and revelawfully promo;13 un J-
ted and revelawfully promo■ 14 un

AhmadHussainHC15
' I No.79___

'4 :1

. r
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lank10 the

’'S'''''

rank

[in lawfully pi‘oniBeing junior, 
ni nonslable.,
Beir'Q junioi , 
of conslabi^
Being junior, 

l^^r.onslable_ 
Vfiem junior, ' 
J_o£consta^,
1 Being junior.

1 (^rmslai^i 
Being junior,
f^r nonsfable;
Being junior
nf r.onstable.
Being junior,
nf conslable
Being junior 

1 of constable 
i~Beinci junior,

1 of oons_fabl^

1 of consbJbl^
n'^Bein^nior,
' 1 (M^constabje.

Being junior. 
oUonslabl®^
*Bein'g')unior, 
of r.nnstable,

Ur RahmanAman

HC Zatar Ali Mo.780 

'----- lTicTiarna\^‘'

HclSS's^i^sea

'UO'j^rsfiid Mo.34

Khan No. 1291

un
}

and revel

k' un
rankNo.57'r

un
rt^to Ibe rank 1 

[[^dVtbeTai^ 

7[g[riMhe rank

Hled~an^^^'

19 un

7.0 lawfully promun
HC Azam ofed and reve21 ilawfully prom 

jT^tully prom 

lawtuHy prom

and .-ever..

un iAhmadSajjadHC oled and rever22
No.4162 un

Khan oted and reverled to the lankF^ab NawazHC ;
No.197 
HC Mukhtair

un
jr Ali No.1234 rted to the rank

rtidhrlheT^

rtedlotho"^^^

un
No.828HC Ali Rahman oted and revelawfully prorn

l^^^fuiiTp^ ___

un
Uddin No.389HC Nizam oled and reve

un
Farooq No.912HC Uniar

un
Nawa7.Muhd'.HC28 un'lawfully pionNo.1877 ShahAli

29
■n V'./

Oi; lower at Timorgai;a
(• C ,i '

OB No '
dIci ::^z2Z.eo^8

!
f

/
r)i| - I - ./201.6.

ional Police Officer
Malakand swat for favourDatedTimergara

submitted to the RegionNo.
Copy

of information, please.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
/!

Service Appeal No. 55/2017
i ‘.

Hamad Ali,
Head Constable, Belt No. 608, 
Office of the District Police Officer, 
Dir Lower at Timergara............... Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others Respondents

INDEX

,;;S.NpjL .jj3escription of Documents ,. Date Pagesi^:Annexurea>.}

1. Memo of Rejoinder. 1-4

Through

Khush Dil Khan
A4Y0jE^te,
Supreme Court of Pakistan

\

Dated: Oi^/_fi5_/20l7

/ife



1
cJ)

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No, 55/2017

Hamad Ali,
Head Constable, Belt No. 608, 
Office of the District Police Officer, 
Dir Lower at Timergara................. Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO 

REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

Preliminary objections raised by answering respondents 

and frivolous which are denied in toto. The detail reply of each 

given as under:-

are erroneous

one IS

L That the appeal is fully maintainable in all respects and the 

was filed against the impugned order dated 24-06-2014 which 

was passed in glaring violation of principle of natural justice.

same

11. That grievances of appellant are genuine which he explained in 

the appeal in detail.

III. That the appeal is well within time and the same was filed after 

the rejection of the appellant’s departmental appeal.
T-/

i: .
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That by impugned order, appellant was reverted to lower rank 

which is one of the terms and conditions of his service against 

which he rightly approached to this Hon'ble Tribunal under 

Section 4 of the Khyber Pakhtunkhwa Service Tribunals 

Act, 1974.

IV.

That the service of appellant was adversely affected by the 

impugned order which given rise him cause of action and rightly 

filed this appeal.

V.

Vl. That the appeal of appellant is very clear and in proper language 

therein all the facts have been narrated clearly

REJOINDER TO REPLY OF FACTS:

That the answering respondents admitted that this para need no 

comments meaning thereby they have admitted the contents 

thereof.

1.

2. That the answering respondents admitted that this para need no 

comments meaning thereby they have admitted the contents 

thereof.

3. That the answering respondents have wrongly based the 

impugned order on the judgment of Supreme Court of Pakistan 

which is totally distinguished from the case of appellant and not 

applicable to his case. Thus the impugned order is illegal and 

without lawful authority liable to be set aside.

REJOINDER TO REPLY OF GROUNDS:

A. That the answering respondents have misconceived the case of 

appellant and unlawfully dealt with the case appellant in view of 

judgment of Hon'ble Supreme Court of Pakistan. He was
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properly promoted to higher post and rank on its' own merit due 

to which none of his colleague has been suffered and objected 

by anyone else.

That the reply is totally incorrect so denied. The answering 

respondents have incorrectly treated the case of appellant at par 

with other cases though his promotion was made by competent 

authority in accordance with rules and policy on subject.

B.

C. Furnished no reply so meaning thereby that answering 

respondents have admitted that appellant was condemned 

unheard and the order is unlawful being violative of the 

principle of natural justice.

D. That the reply is incorrect so denied. Neither committee has 

been appointed to scrutinize the case of appellant nor such 

recommendation/decision was ever communicated to appellant 

enabling him to defend his case. The answering respondents 

have shown that the requisite copies have been attached as 

Annexure B and C with the reply but the same were not 

available with the reply.

That the reply is incorrect so denied. The identical matter under 

similar circumstances was decided by this Hon'ble Tribunal 

therefore the same is binding upon the department to follow the 

same in the case of appellant also.

E.

F. That the reply is incorrect so denied. The departmental appeal of 

appellant was rejected in arbitrary manner which is unfair and 

unjust.
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It is, therefore, humbly prayed .that the reply of answering 

Respondents may graciously be rejected and the appeal as prayed for 

may graciously be accepted with costs.

\

;h

ellant
Through y

Khush Dil Khan
Advo^e, 
^^npfeme Court of
Pakistan

Dated: t?\> / ^’^72017

't:*
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