'Kifayatullah Khan Afridi, presently serving as Senlor-_ Additional Secretary

PrOV|nC|aI Assembly, Khyber Pakhtunkhwa, Peshawar. ... (Appellant).
VERSUS

The Speaker Provincial Assembly of Khyber Pakhtunkhwa Peshawar and two

others. ' ) , . ... {(Respondents) .

Present.

‘Advocate. - - . A For appellant

Mr. Muhammad Riaz Khan Paindakhel, For respondents

Asstt. Advocate General , No. 1 & 2.

Qazi Muhammad Anwar :

Advocate, E For respondents

No. 1, 2 and 3.

MR. HAMID FAROOQ DURRANI, - | .. CHAIRMAN

MR. MIAN MUHAMMAD, ' : MEMBER(E)
JUDGMENT

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL PESHAWAR
Appeal No. 937/2020
Date of Institution ... 28.01.2020

- Date of Decision 17.12.2020

Mr. Ali Azim Afridi,

HAMID FAROOQ DURRANI, CHAIRMAN:-

1. The appellant is aggrleved of notification dated 03.09.2019 iésued by

respondent No. 1, whereby, respondent No. 3 was promoted as Secretary

(BPS-21), Khyber Pakhtunkhwa Provincial Assembly. The decision of

Departmental Promotion Committee dated 02.09.2019,;:forming basis of :the

" notification, -has also been lmpugned Declaration regardmg promotlon to the

posmon of Secretary Provincial Assembly Khyber Pakhtunkhwa, in favour of

the appellant, has also been ma(;e part of the prayer.
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2. . The facts, as laid in the memorandum of appeal, are to the effect that

“the appellant ‘was appointed as Assistant Secretary (PAC) BPS-17 on

23.11.1992 in the Provincial Assembly Secretariat. On 11.02.1997 he was

promoted as DepUty éecretary while on 12.03.2007 the appellant was granted
promotion as Additional Secretafy BPS-19. On 01.10.2009, -he was
fecommended for promotion to the post of Senior Additional Sécretary BPS-
20, whiéh was ma‘teri.alvized. While posted as such, the appellant was required
and authorized td look after the office of Secretary Provincial Aséembly as
well. The Additional reéponsibility‘Wés for 165 days aItogethér. On 01.08.2017,
a notification was issued for cdnstjtution of DPC due to retirement of the
incumbent. The name of respondent-No.~ 3 was also included in' the panel of

officers to be considered for promotion against the post of Secretary. The

~ DPC, with addition of the Deputy Secretary (Admn), was reconstitut_ed. The

added Member was subordinate to the respondent No. 3 at the relevant time, -
it'is claimed.

The D.P.C recommended respondent No. 3, a junior to the appellant, -

for promotion who was accordingly promoted. The appellant questioned the

promotion order/notification before this Tribunal through Service Appeal No.
1324/2017 (hereinafter referred to as previous appeal). The matter was laid
before a Larger Bench comprising three Honourable Members and was

decided on 10.12.2018. The appellant Was.granted -relief by the Tribunal in

~ terms that the order, impugned therein alongwith ensuing order of promotion

of respondent No. 3 therein, was set aside and the notiﬁcatioh dated

30.08.2018, assigning acting charge of the post of Secretary Provincial

- - Assembly was restored -in favour of the appellant. Pertinently, the
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érrangement of pérties in the previo‘us appeal was the same as in the instant
appeal.

The decision 6f Tribunal was impugned before the August Supreme

" Court of Pakistan which was pleased to, inter-alia, expunge remarks against

respondent No. 1, as well as the erstwhile Speaker of Khyber Pakhtunkhwa
ProVincial Asse'mbily. .The Apex Court ordered fo_r recohstitution of D.P.C to
re-examine and decide the matter of disputed promotion. The reconstituted
comn%itteé submitted its- recomrhendatiohs on 02.09.2019, whereu-pon,
impugne-cl notiﬂcafion Adat/ed 03.09.2019 was -issued. The appellant submitted

a departmental appeal which was not responded to, hence the appeal in hand.

3.~ The respondents, ‘upon. notice, appeared through counsel who

submitted an application for deciding the question of limitation and

competence of the instant appeal as preliminary issues first. The application

was also accompanied by written statement of respondent No. 3. On

©01.10.2020, learned counsel for the parties addressed their respective

'.a‘rgu,ments regarding the preliminary objections. Remaining arguments were

addressed on 30.11.2020.

4. - We have heard learned counsel for the parties and with their valuable

A assistance gone through the available record. During the arguments both the

learned counsel also repeatedly referred to the judgment in the previO"us

appeal.

5. Agitating the preliminary objections, learned counsel for respondents

- argued that the appeal in hand was badly time barred as it was submitted on

12.02.2020. In that regard he referred to the calculation, as contained in the
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written statement 'and contended that the impugned notification was issued on

- 03.09.2019, ‘against which the appellant submitted appeal to the competent

departmental authority on 30.09.2019. The period of ninety days wait for
decision started from 01.10.2019. The period of ninety days was to expire on

29.12.2019, while the appeal in hand had to be filed within thirty days from

'30.‘12.,2019. The said period of thirty days expired on or before 28.01.2020. In

h'[sl yiew, some fraud was committed in receipt of appeal on 28.01.2020,
through diary No. 888. In support of his arguments, learned counsel referred
to the judgments reported as 2017-SCMR-24, 2019-SCMR-663, 2011-SCMR-

1111, PLD 1994-Supreme Court-539 and 2007-SCMR-682.

| Arguing the second limb of objections regarding the competence of

appeal, learned counsel referred to Sectlion 4 of the Khyber Pakhtunkhwa

- Service Tribunals Act, 1974. He contended that the fitness of respondent No. 3

for impugned promotion was also anissue in the appeal in hand, therefore, it

was not to be entertained in view of the provisions of law.
Learned counsel for the appellant refuted the objectiqns and contended
that the appeal was not only within time but also competent for the 'purpose

of jurisdiction of this Tribunal. He made references to judgments in previous

“appeal and also relied on 2007-PLC(C.S)1246, 2002-SCMR-1056 and 1999-

SCMR-1605.
| ‘Learned Asstt. A.G adopted the arguments of learned counsel for
respondents.

6. It is a matter of record that the appeal in hand was tmtnally submltted
on 28 01. 2020 through diary No 888 which was returned to the appeilant for

removal of some deficiency. It was re-submitted, after doing the needful on
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12.02.2020. As per the calculation provided in the written statement of
réspondent No. 3, the time for submission of appeal before this Tribunal was
to end on 28.01.2020. In the stated backdrop, the objection regarding delay in

submission of appeal is misconceived, therefore, is hereby overruled.

7. Adverting to the other objection regarding competence of appeal in
hand, suffice it to note that'the_ issue, also raised in previous appeal, was

decided by a Lérgér Bench of the_ Tribunal in the following terms:-

“"We are afraid that assertions of the learned counsel for privai‘e :
| respondent No. 3 that under Section-4(b)(i) of Khuyber :
: Pakhti/nkh wa Service Tribunal Act, 1974 the question of fitness of

a civil servant is outside the pale of jurisdiction of this Tribunal but

directions of superior courts in PLD 2008(5@ 769, PLD 2008 (SC ) -

- -.395, 2014 PLC(C.S) 892 and 2015 PLC(C.5)215 are not conclusive
and against the consistent views expressed by the suberior courts
in numerous Jjudgments relied upon by the learned counsel for the

‘appe//ant, Similarly in PLC (C.S) 1161(b) and 1999-SCMR-1605,

issue of fitness and promotion has also been settled by the apex

éourt in 2005-SCMR-695, PLD 2004-65, 2002-SCMR1056, 1996-

SCMR-I 185, In 2002-SCMR-1056, the august Supreme Court held

that:-

"Where a-right to consider the civil servant has been
claimed on the ground that he has been bypassed in
violation of the pramotfon policy, the Serice Tribunal can

‘examine the question of fitness of civil servant.”

The Tribunal consequently went on to -decide the
appeal on merits. '

The above reproduced view of this Tribunal is respectfully followed in the

i appéai in hand, theréfore, the objection is also 6verru!ed.~
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8. Looking into the merits of the case of appellant, one finds that the

-ground forming basis for recommendation was to the effect that for promotion

against selection post, merit alone is to be considered. Paragraph 12 of .the

, minutes of the méétihg dated 02.09.2019 provides as follows:-

"In view of the legal position explained in Background section,

seniority is ‘not the crucial factor for promotion against selection

posts and merit alone is to be considered for comparing officers.

Hence, the comparét/'ve mérit position of some of the relevant

factors of panel officers is as under:-

Mr. Amiad Al

Mr. Kifayatullah

Mr. Nasruflah Khan

Centre, Women Caucus
Resource Center
Equalization of
employees perks and
privileges with parliamen
and other provincial
assemblies

Capacity building training
of parliamentarians
inland and abroad
Construction of
multipurpose undergroun,
exclusive parking for
different stakeholders any

a spacious cafeteria

Khan
Academic level B.A/LLB MA (International Relatioy M.Sc (Chemistry)
Experience of assembly| Worked in Worked in Legisiation, Worked in PA,
| work .| Legisiation and PAC | administration, Finance | Administration and
~ branches. & Accounts, PAC Legisiation.
branches and round the
. e clock security wing.

Experience of acting as 165 657 days.

Secretary Assembly days - :

Major Achievements -—= E-Parfiament initiative Strengthening
Digital filing system of PAC.
Establishment of Media ‘




Learnéd counsel for appellant also grudged the correctness of contents -
noted under the name of respondent No. 3 which included the experience as

actihg Secretary: Assenﬁbly. It was also maintéined that 'the column of

© -experience of Respondent No. 3 contained particulars not relevant for the post

of Secretary Provincial Assembly..

It is important to note here that the appellant was senior most amongst

~ the Additional Secretaries B.S-20} however, the said factor was ignored by the
DPC. For the resolution of issue, we have to failback upon judgment in the

- previous appeal. In para-8 thereof, it was laid down that seniority-cum-fitness

was the sole criteria/principle for promotion to the post of Secretary (BPS-21)

Khyber Pakhtunkhwa ‘Provincial Assembly. Needless to reiterate that in the

previous appeal the pérties were the same as arrayed in thé appeal in hand ..

- It would not be out of place to mention that Service Appeal No. 952/2014 was

decided by this Tribunal on 14.09.2017 wherein the respondents No. 1 and 3
wéfe also included in the panel of respondent. A Bench of this Tribunal was
pleaéed to décidé, inter-alia, that the criteria for promotion to thke' post of
Secretary (BP_S—Z%I) Khyber Pakhtunkhwa Provincial Assembly Secretariat was
also -based_ on ser%iority-cum-ﬁtness. | |

The minutes of DPC meeting reflect that the committee proceeded in
line with the misconception in declaring the impugned promotion'against
selection posf and kept in consideration the merit alone. The view of DPC was
in disrégard Qf the judgments by this Tribunal as well as those referred to in

the decision of previous' appeal. The finding and recommendation by the

-committee were based on wrong premises, therefore, the edifice built thereon



was bound to coliapse. The notification dated 03.09.2019, ensuing from the

decision of DPC, is not sustainable for the stated reason.

9. . AEx-con‘sequfen‘tia, the appeéi ih hand is éllllowed and the impugn‘ed-~
notiﬁcatioh c.lated- 03.09.2019 is set aside. The o'fﬁcial respondents shall
cdhétitute the DPC in accordance with law. The DPC shall consider the matter
of pro.'motionto th'e' pbst of Secrétary‘ Proviﬁcial Assémbly in Ijght of decision
t'ak'eh in previoUs éppea! as well as the instant judgment strictlylin accordan?:e |
with Iaw/rﬁles. The denovo exercise shall be completed 'within three months of

receipt of copy of instant judgment_.

Parties are, however, left to bear their respective costs. File be

\

1

(HAMID FAROOQ DURRANTI)
.. CHAIRMAN

consigned to the record room.

(MIAN MUHAMIM
MEMBER(E)
ANNOUNCED
17.12.2020



937/2020
, Date-of Order or other 'proceedings with signature of Judge or
| S:No. |order/ Magistrate and that of parties where necessary.
| proceedings | ' |
1 2 3
Present. _
- Mr: Ali Azim Afridi, | .. For appellant
Advocate . ' '
Mr. M. Riaz Khan Paindakh'el, :
Asstt. Advocate General .. . ... Forrespondents
& Fakhre Alam, Law Officer . - No.1&?2.
Qazi Muhammad Anwar, ... For respondents
Advocate : - No. 1, 2 and 3.
17.12.2020 Wg have heard learned counse'l for the parties and,wlth

théir valﬁéb!e assistance gone through the available record.

| _Vide our detailed judgment,. the appeal in hand is
allowed and the impugned notification dated 03.09.2019 is sét
aside. The official resbo’ride’nts shall constitute the 'DPC in
accordance ;/vith law. The DPC shall cénsidér the matter of
promotion to the bost of Secretary Provincial Aés’embly in Iigiht

of decision t‘a'ken~ in previous appeal as well as the instant

judg‘ment strictly in accordance with law/rules. The denovo‘

exercise shall be completed within three months of receipt of |

copy of detailed judgment.

_ Parties are, however, left to bear their respective costs.

File be consigned e record room.

CHAIRMAN

(MIAN MUHAMMAD)
‘Member(E)

ANNOUNCED
17.12.2020
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937/2020
3Ql11.2020

- Mr. Ali Azim Afridi, Advocate for appellant, Mr. Fakhre

- Alam, Law Officer for respondents No. 1 & 2 and

respondent No. 3 in person alongwith Qazi Muhammad

Anwar, Advocate for respondents No. 1, 2 and 3 present.
‘Arguments heard. To come up for order on 17.12.2020

before this D.B )

(Mian Muhamma
Member(E)
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..and 'by respondent No. 3 in favour of Mr. Changez Khan,

Advocate have been submrtted Wthh are placed on record

The matter is aSS|gned to D.B for arguments on

| 01.10.2020. The appellant may furnlsh rejoinder to the

reply/wntten statement within 10 days, |f so advised.

\

Chairmz

. »

01.}0.2020 , Mr. Ali Azim Afridi, Advocate for appellant, Mr. Fakhre:'.‘

©09.11.2020

Alam, Law Officer for respondents No. 1 & 2 ‘and”
respondent No. 3 in person alongmth Qazi Muhammad
- Anwar, Advocate for respondents No. 1, 2 & 3 present. -

Both the learned counsel concluded their respectlve-
arguments regarding preliminary objections as well as
merits of aDpeaI'. f"l*o_i'_c’c’i‘fjje"f"u._p‘:-fo“r'*:order on 09.11.2020
before this Ben I

(Mian Muhammad
Member (Executive)

Chairman

: Junior to counsel for the parties present. Mr.
Muhammad Jan learned Deputy District Attorney
alongwith Fakhre Alam Law Officer for respondents
present. | ' | \ |
Due to power outagea“t‘(%:OO) a.m. today, the bl
instant matter is adjourned to 30.11.2020 before D.B.

On next date learned counsel for'parties' shall address

further arguments regarding merits of the appeal.

Chair an'

| (Mian Muhammad)
Member (E)
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31.08.2020

' 17.09.2020 -

Learned counsel for  the appellant present. Mr.
Kabirullah Khattak Addl. AG alongwith Mr. Fakhre- Alam Law
Officer for respondent No. 1 & 2 and private respondent No.3

present.

"~ Written reply not submitted. Representative of the
respondent No. 1, 2 and private respondent No.3 requested for

time to furnish written reply/comments.

Adjourned to 17.09.2020 before S.B.

Welﬁ;;l;;/_; ‘

Counsel for the appellant, Addl. AG 'aibngwith Fakhre
Alam, Law Officer for‘respOndent No. 1 & 2 and respoﬁﬁént‘ “
No. 3 with counsel present. ’ ‘

Respondent No. 3 has submitted an application for
correction of last order datec_lv 31.08.2020 to the extent of
mention regarding ‘submission of written reply by the said
respondent and also recording. presence of his learned
counsel'.

Learned .counsel for appellant does not object to the
correction sought by respondent No. 3. |

In the order dated 31.08.2020, it was noted that
representative of respondents No. 1, 2 and private
respondent No. 3 requested for time to furnish written
reply/comments. It was, in fact, a request on-b.ehalf of
official respondents No. 1 & 2 who have submitted their joint
written statement alongwith reply to ‘the application for
temporary injunction today. The same are made part of the
record. Reply/written statement on behalf of respondent No.
3 was submitted on the last date. |

- The application is, therefore, disposed of.

Wakalatnamas on behalf of respondent No. 1 & 2

executed in the name of Qazi Muhammad Anwar Advocate
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'11.08.2020

~ Counsel for the appellant and Addl. AG for respondents
No. 1 & 2present. Nemo for respondent No. 3.

Mr. Fakhre Alam, Law-Officer, Provincial Assembly states
that the concerned respondents did not have any notice of the
hearing today. He is before the Tribunal in connection with
proceedings in Execution Petition No. 22/19 and accepts notice
of instant appeal The representative requests for time to
submit reqU|S|te reply/comments. Allowed. Fresh notice be
issued to respondent No. 3. Adjourned to 31.08.2020.

Alongwith the appeal there is an application for grant of
temporary injunction. Notice of the application is also accepted
by the representative. Reply of the application shall be
submitted alongwith the reply/comments on next date of
hearing.

Fhere. s another. anplication. alonawithithe, aaReal foL. 1.
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mqunnieﬁttd\&fcam thanehysiseatecoedpoitiddhe bief 3f instaeitson
BppR&iibefore the next date of hearing. Application disposed of.
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Counsel for the appéllant present. Preliminary,argumen"ts_ =
heard and case file perused. The appellant is serving"as Senior
Additional Secretary, Provincial Assembly, Khyber Pakhtimkhwa,
Peshawar. He was aggrievéd by the notification dated 03.09.2019
whereby his junior i.e Respondent No.3 was promoteci to fhe Post
of Secretary BPS-21 depriving the appellant of his legal rights of
promotion. Against the said notification the appellant preferred
departmental appeal on 30.09.2019 which was not responded
within the statﬁtofy period of ninety days, hence the instant service
appeal. Learned counsel for the appellant further argued and
contended that the post of Secretary Assembly is to be filled by
way of promotion on the basis of “Seniority —cum-Fitness” but this
mode has been departed from and the appellant has not been

treated according to.law and rules.
RSN s } 34

Points urged need consideration. Service appeal is admitted
subject to all legal objections. Appellant is directed to deposit
security and process fee within 10 days, thereafter, notices be

issued to the réspondents for written reply/comments for

" 11.08.2020 before S.B.

Alongwith the instant appeal, the learned counsel for the
appellant submitted an application for temporary injunction. Notice

of this application be also issued for the date fixed.

(MAIN MUHAMMAD)
MEMBERCE )
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Form- A

FORM OF ORDER SHEET -

Court of

.Case No.-

?5 7 /2020

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

12/02/2020

20.03.2020

.04.2020

th

The appeal of Mr. Kifayatullah resubmitted today by Mr. Mian
e
Zakir Hussain Advocate may be entered in the Institution Register and put

up to the Worthy Chairman for proper order Nease. decrease

REGEISTﬁ’RC"*'L

This case is entrusted to S. Bench for preliminary hearing to be

put up there on W!G& \ YLD

. Nemo for the apfoellant. Lawyers community is on
strike on the call of '-EKhyber Pakhtunkhwa Bar Council.

Adjourn. To come up for preliminary hearing on

23.04.2020 before S.B.
Kl

L Member

~ |
Due to public holiday on account of COVID-19, the casg
adjourned to308.07.2020 for the same. To come wup fof

»Rfeader

e same as before S.B.
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: The appeal of Mr. Kifayatullah Khan Afridi presently servmg as Senior Addlttonal Secretary

Provmaal Assembfy Khyber Pakhtunkhwa Peshawar recelved today i.e. on 28. 01 2020 s

mcompiete on the followmg score which is returned to the counsel for the appellant for'

completlon and resubmission within 15 days.

Memorandum of appeal may be got signed by the appellant.

Copies of impugned orders dated 02.09.2019 and 03.09.2019 mentioned in the
heading of the appeal are not attached with the appeal which may be placed on it. v
Copy of departmental appeal against the impugned order mentioned in para-2 of
the memo of appeal is not attached withthe-apseal with the appeal which may be
placed on it. v '

Copies of documents/annexures referred to in the memo of appeal are not attached
with the appeal which may be placed on it.

Annexures of the appeal may be attested.

Five more copies/sets of the appeal along with annexures i.e. complete in aII respect
may also be submitted with the appeal.

W8S st

Dt R d -1 /2020.

ey
REGISTRAR ™
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA -

PESHAWAR.

Mian Zakir Hussain Ad_v. Pgsh.
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BEFORE THE SERVICES TRIBUNAL KP, PESHAWAR
Service Appeal No. | /2020

Kifayatullah Khan Afridi..‘.....?‘zz..;..Appellant |

Versus

Toes

- The Speaker Provincial Assembly KPK &

Others......cccccc.... e s Respohdent(s) '
| INDEX | '

Sr B o . Page

No Particulars - : ‘No

1. Service Appeal with Affidavit 1-11

2. Memo of Address of Partiés i2

3. Departmental Appeal along- | 13- o
-] with Minutes of the Meeting 19 IR -
Dated 02.09.2019 and | o
impugned notification dated
03.09.2019 ‘is annexed as
Annexure “A”, “A-1" and

“A"'Z" -
4, Copy of notification dated | 20- .
23.11.1992 along-with |27

relevant details are annexed
as Annexure “'B”

5. Vakalatnama - 428.

Appellant
‘Through ' _
| Mian Zakir Hussain
Advocate,‘Peshawar_ L
Contact # 0331-6757575



N BEFORE THE SERVICES TRIBUNAL KP, PESHAWAR
Service Appeal No.9j7/ 2020 |

Kifayatullah Khan Afridi, presently serving as ‘Senior"’
Additional - Secretary Provincial Assembly, Khyber

Pakhtunkhwa, Peshawar B wa
: %}’x\ic&. nenl .
VERSUS . DPiary No. _ﬁ%—

1.The Speaker Provunaal Assembly of- Khyber Pakhtunkhwa,
Peshawar. ' .
2.The Departmental Promotion Committee throug,h its

Secretary Provincial Assembly of Khyber Pakhtunkhw-a,*']'

Peshawar. o
3. Mr.- Nasrullah Khan, presently serving as Secretary Provnnc:alf' o
- Assembly Khyber Pakhtunkhwa Peshawar f

APPEAL UNDER SECTION ‘4 OF THE KPK SERVICES
TRIBUNAL ACT, 1974 IMPUGNING _THEREIN '."THE
DECISION OF DEPARTMENTAL PROMOTION COMIITTEE
NO.1 DATED 02-09-2019| AND THE NOTIFICATION -
ISSUED THERETO ON @ g3-09-"2019. WHEREIN _THE
'APPELLANT ‘THOUGH_SENIOR_TO RESPONDENT NO.3
WAS DEPRIVED OF PROMITION_AND INSTEAD HE BEING
A __JUNIOR _OFFICER _WAS _RECOMMENDED _FOR
PROMOTION AND WAS APPOINTED AS SECRETARY
%@d PROVINCIAL ASSEMBLY KHYBER PAKHTUNKHWA |
[~

to-SAY

@’gﬁ& Respectfully Sheweth,

78‘\]'2/)'& The Constitution -of Islamic Republic of Pak|stan aims at. -

protectmg civil servants in order to ensure smooth runnmg '

DU

of affairs of the Government and Instltutlons so as to. beneﬂt

:X-s
FNEIQizS-3

the public citizenry. , |
2. The Constltutlon -of Islamtc Republic of Pakistan. equally

| sac\fé("}h%
o Wmvmn.p

' ,
( /
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* ° beshields civil servants from being treated otherwise'than in .-

accordance with law; for which courts are  thereby

established, which in the case at hand is “Services Tribd,na.l”' o

as the gravamen alluring redressal is with regard to terms

and conditions!® of a civil servant/appellant, unduly interfered

and disturbed by the competent authority without any

rhyme or reason. (Copy of the Departmental A’ppeal -
dated 30.09.2019 along-with minutes of the meeting

PSP

dated 02.09.2019 and impugned notification dated
03.09.2019 is ann;axed as Annexure “A”, “A-1" and
“A-2") ‘ ! ' '

ON FACTS

3.That the appellant was appointed as Assistant Secretary
(PAC) - - BPS-17 dated 23.11.1992, in the Provincial

Assembly Secretariat; having more than 24 vyears segyfce

. experience and that too to the satisfaction of his superiors,
whom-he had an opportunity to work with during the course
of his service. (Copy of the notification dated
23.11.1992 along-with relevant details are annexed as
Annexure “B") ' . | '

4. Following the same; the appellant alongwith his coileag'u'e
‘Assistant Secretary BPS - 17 conjointly were t‘"ecomm.e'rjd'e.d '
for promotion in the year 1997 and was thus promoted as -
Deputy Secretary on 1‘1;92.1997.

i

5.That the appellant after putting 10 years and above

et

meritorious service as Deputy Secretary was promoted to
the post of Additional Secretary BPS - 19, duly notified on
- 12.03.2007. '

RSN

6. That for the sake of brevity and information; List displaying

seniority among the officials working in the establishment of :

=

12002 SCMR 1056; PLD 2004 SC 65; 1993 SCMR 1605; 2005 SCMR 695
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.Secretariat of Proviyncial Assemibly was issued _and‘duiy
notified dated 18.04.2007 and 20.10.2007;. wherein the
appellant is shown at Serial No. 2, while respondent No:3is -~

pIaced at Serial No.3.

7. That during the course of events, the appellant was agaln
‘recommended fpr promotion against the post of Senior
Additional Secretary BPS -.20, notified on 1.10.2009, which

=
R

for itself speaks volumes insofar his antecedents and service
career. | |

8. That it is important to note; the appellant while éerving as
Senior Additional Secretary was time and again asked for

and authorized to Iook—after,the office of the Secretary so as

~ to act and perform as Secretary Provincial "Assembly-' '

evidentially shouldering higher responsibilities.
9.That the record floating on the surface demonstrates. and
establishes the fact that the appellant has shouldered higher‘
responsibilities as and when asked for to act as'Secr.etary
Provincial Assembly on various occasions, while keebin.jg-‘-et
sight that the appellant was serving as 'Senior'A‘ddi.
Secretary of the Provincial Assembly; for which he was
*‘equally awarded with Addltlonal Charge Allowance for the

Zpggl,gd/ of 165 days.

10, That in the meanwhile, notification dated 06.06.2017

was issued in anticipation to the effect of notifying

retirement of the than Secretary Mr Amanullah Khan on
Sihailol

attaining the age of superannuatlon set to retire on

14.08.2017. '
11. That in the same vein, another notification 'dﬁte*d_ :

01.08.2017 was issued for the purposes of reconstitution of
Departmental Promotion/Recruitment Committee No.1 of the
Provincial Assembly Secretariat of Khyber Pakhtunkhwa,



'apprising about the retirement of the than Secreta‘ryvfMt.
Amanullah Khan and filing up of the said vacancy from N
amongst the senior officers.

12. Intriguingly, it was also"noted that the name of the

officer’ at Serial No. | 3 of the Departmental

Promotion/Recruitment Committee, namely Mr. Nasrullah
Khan, would also be included in the penal of officers to be

~ considered for promotion against the post of Secretary;

therefore, the said DPC was reconstituted with an addition -of
the Deputy Secretary Admin, who has been subOijdi‘nat’e to.

" the than Special Secretary (Admin: F & A) i.e. Respondent
~ No.3. : S
13. That inclusion . of the Secretary of the Provincial f

Assembly in the Departmental Promotion Committee has |

been consistent practice in the Provmaal Assembly but the '

‘same was done away with while promotlng respondent No.3 |

though a junior officer; to the credit of present respondent
No.3. |
/ The Supreme Court of Pakistan in Nazir Ahmed’s Case
held that, “Now, It is settled law that where the
departmental practice has followed a particular course in the
imp/ementation of some rule whether right or wrong, it will
- be e'xtremely unfair to make a departure from it after a
lapse of many years and thereby disturb rights that have
been settled by a Iong and consistent course of practice”? = /
+14.  That for filing up of the vacancy of the ‘post of
Secretary a working paper for the meeting of Departmental
Promotion/Recroitment Commtitee No.1 of the Provincial-
Assembly was placed before the Committee for conS|deratlon _

of the appellant and that of other officers, wherein -

2pLD 1970 SC 453; 1989 SCMR 353; 1999 MLD 3001



admittedly he was found to be senior most and experienced
besides having very good ACRs.

15. That the appellant was confident to be elevated to the
position of the post of Secretary but instead of doing the
same the Departmental Promotion Committee recommended
Mr. Nasrullah Khan, who happens to be junior to the
appellant and that too by dlsregardlng the law governlng “the '.
issue at hand. |

16. - That appallingly, the appellant was shocked to know
the dubious, unfounded and untenable reason.cultivated:.arjd '
considered against his person for depriving him from being
elevated to the position of Secretary of Provincial Assembly.

17.  That even otherwise the reason advanced for deprival |

of the appellant is not supported by the material available on ..

record and as such the recommendations made by the
Departmental Promotion Committee, being contrary to the
law; thus warranting interference of the Hon’ble Tribunal.

18. That though the position of the Secretary being_a non-

P

selection post, which thereby means that the yardstick for a

s

person to be considered for the said slot is seniority-cum-

ﬁfﬂ?ﬁi but the same was not allowed to be followed by the
competent authority just to favour respondent ~N?o.-3,
although junior to the appellant, which aét itself”
demonstrates malafide and colourful exercise of powers.
19. | That the events unfolding, depriving the app'ellant of
promotion is not confined to the grievances stateu above

rather the unwarranted exigencies too had paved ways'for

N ey

meeting such unfortunate -cum-excruciating event i.e. up~

gradation and re- deS|gnat|on of the_post of respondent No 3

besides the same he was also asked to look after the -

admlnlstrative -cum- -financial matters in violation of the Iaw

Mmran——— o—— oo = . o o e it Y C——— e ;



20. That the colourful exercise of powers was duly
responded to by the than Secretary of the Provincial
Assembly_; wherein certain illegalities were adverted to
favoring respondent No.3 and in addition to th_e same-the

Hon’ble Speaker was apprised of the ramifications’

originating theréfrom; up-gradation and re-designation of " .-

the post of respondent No.3, but the same remain unheeded .
to by the compefce'nt authority; to the discredit of the
present appellant. |

21. That the competent authority not only upgraded ‘-"a._'n'.d

re—designatedA the post of Respondent No.3 rather undue o

favours were extended to him, including thereto delegation
of Financial and Administrative powers; time and again
extension of the period of up-gradation of the post and that
too to the utter most disregard and violation of the law in
field.

% The Supreme Court of Pakistan in Ali Azhar Khan‘Banch 's :
Case’ held that~, “up-gradation cannot be made to benefit a
particular individual in term of. promoting him to a higher
post and further providing him with the avenues of lateral.
appointment or transfer br posting; In order to justify up-
gradation, the Government is required to establish that the
depaftment. needs re-structuring, reform or to meet‘
exigency of service in public interest; in the absence of
these pre-conditions, up-gradation is not 'permiés_i___b/e-”,‘ ‘
whereas no such event was referred to justifying the'.c‘aus"e '
6f competent authority i.e. respondent No.1. | .
In the similar vein; the Supreme Court of Indja in Bharat

‘Sanchar Nigam Limited Case® held that, “Up-gradation

32015 SCMR 456
4 AIR 2011 SC 3793



merely confers a financial benefit by raising the scale of ,ﬁpey
of the post without there being movement fr'ono' a lower
position to a higher position. In an up-gradation, the
candidate continues to hold the same post without - any
- change in the duties and responsibilities but merely gets a
higher pay scele whereas in the instant matter not only the
post was upgraded rather the same also outstretched the
duties and responsibilities of respondent No.3. |

22. That regardless of the fact that the record pertaining .

to the ACRs is thoroughly evaluated by the Departmental

Promotion Committee, as the same denﬁonstrates abilities
and capabilities of the officials under consideration: but the

 same was purportedly ignored in the case of respondent-

ot e .

I\i‘o”.:'i,mas the record pertaining to his ACRs from 2002.to.
2006 happens to be tainted; with remarks alluring “Further

A ——— L T—— ——

. training in Parliamentary matters”.

ot

23, That for the sake of information of the Hon'ble Trlbunal

an inquiry was initiated regarding POL consumption in 200
KVA Generator, installed in MPA Hostel Pesh}awar,‘_wherein
the respondent No.3 proved to have been negli-geht in’
performing his official responsibtlitieS' warrantihg recdvery
from the said official, which wasn't adverted to by the
competent authority just to benefit respondent No.3.

24. That the Hon’ble Tribunal had also set at rest the -
promotion given to respondent No. 3 in the like terms,
“Perusal of the notification bearing No.
PA/NWFP/Admn:/2007/19866 dated 25.09.2007 mentioned
above would also reveal that criteria of promotion to the
higher post of Senior Additional Secretary (BPS-20) and
Secretary  (BPS-21)  Khyber Pakhtunkhwa  Assembly

Secretariat is also based on seniority-cum-fitness as such

.



ey

subsequent promotions if any of Junior colleagues pf
appellant to the higher post i.e. the post of senior Additional '
Secretary or Secretary, during the- pendency of 'présent
appeal, is also set aside as a conse'quential béheﬁt”,’ whi.ch
‘remain unheeded to by respondent No.1 till date. .
25.' That .the appellant preferred departméntal
appeal/representation against the impugned notification
No.PA/KP/Admn:2019/6027 Dated 03.09.2019, wherein
Respondent No.3 is shown to have been promoted to the
post of Secretary BPS -. 21,. depriving the appellant of the
~ right of Promotion; which appeal was left unattended to by
the competent authority till date. Hence the instant service
appeal inter-alia on the following grounds:-.
GROUNDS S

" A) That the recommendations made by the Deparfmentai'

Promotion Committee promoting respondent No.3 are
actuated by malice and instilled with malafide; thus illegal. ]
B)  That the impugned notification dated 03.09.2019 of

promotion of respondent No.3, depriving the .appellant is
“totally uncalled for, against the law governing the su,b.j'_éc-:t _
matter. ' | |
C)That even otherwise, the appellant after having rendered
more than 24 years of service with impeccable service
record in the Assembly Secretariat, was entitled for
promotion but that aspect was totally ignored by the
competent authority; just to benefit respondent No.3.

D) That the reasons advanced for supersession of the

petitioner are immaterial and not supported by record.



—
E)That reSpondenwci 6 is having no experience in Legislation,

"

Finance & Accounts & Security and as such the »recordir'eli'e'cl ‘

upon by the respondent(s) is tainted with malice.

F) That legally; the respondent having never remained as
Secretary of Provincial Assembly Khyber Pakhtunkhwa,
rather the experience considered by the competent authority
favouring rew_ohg,is in disregard of the Judgment(s)

of the Hon'ble Court,

.

' G) That the so-called major achievements relied upon by

thé’DPC; are self-styled and have nothing to do with the )

available record and experience of respondent No. 6. .

Pt e T

H) That neither any adverse ACR nor such remark;sekist
-to the discredit of appellant till date augmenting the céu's'e" 6f |
competent authority but yet this aspect too was ignored, left -
high and dry by respondent No.2 and as such promoted.
respondent No.3; hence sm-acks malice and non-application
of judicious mind.

I) That the competent authority recommending respondent
No.3 and that too contrary to the iaw, spve‘aks volumes -of
-malafide, malice and ill-will; hence Warranting interference
of the Hon’ble Tribunal. | " |
J)That the compétent authority i.e. respondeht No.1l 'htas' E’ime, '
and again flouted the law just to benefit respondent No.3,
aIIowiﬁg personal interest influencing his official cond.uct.‘ and
official decisions, in violation of'the oath of his office var'1d'

that too to the discredit of the appellant. |




.

- Service Appeal; the impugned decision dated 02.09.2019
~and the notification issued on 03.09.2019, notifying the
- respondent No.3 as Secretary Provincial Assembly Khyber

determlnatlon of the subject at hand \C

o
the promotion given was set at naﬁéht.

PRAYER

It is therefore humbly prayed that on acceptance of this -

 Pakthunkhwa be set at naught besides the same, the|
present appellant be declared as promoted to th‘épositidn ofj-
Secretary of Provincial A'ssembly'Khyber Pakhtunkhwg from{ .~

such date as his junior was promoted along.with back|

benefits/consequential benefits.

‘Any such order be passed which this Hon'ble Trlbunal deems

fit and approprrate as the circumstances: may requlre for" |

Appellan '
Through _
Mian Zakir Hussaln
Advocate Peshawar
Contact # 0331- 6757575




. BEFORE THE SERVICES TRIBUNAL KP PESHAWAR
Service Appeal No. = /2020

thayatullah Khan Afnd....;..i ........... e, Appellant
Versus | ' |
The Speaker Provnncnal Assembly KPK & _
OtherSe.recreerrn, e Respondent(s)

AFFIDAVIT

I, Klfayatullah Afridi Senior Addltlonal Secrr-'-tary Provmaal
Assembly Khyber Pakhtunkhwa, appellant do hereby on oath
affirm and declare that the contents of the Service Appeal are .
true and correct to the best of my knowledge, belief and nothing -

O/

has been concealed therefrom this Hon'e Trlbunal m
' | - N - e%\nent‘




BEFORE THE SERVICES TRIBUNAL KP, PESHAWAR
Service Appeal No. /2020

Kifayatullah Khan Afridi.................... v Appellant
‘ ~ Versus

. The Speaker Provincial Assembly KPK &
~Others..................; ..................... e ——— e e aann -...Respondent(s)

MEMO OF ADDRESS OF PARTIES

Appellant.

Kifayat‘ullathhan' Afridi presently serving as Senior- -
Additional  Secretary,  Provincial Assembly Khyber~

' Pakth'unkhwa,'Peshawar.
Respondent(s)

. The Speaker Provincial Assembly of Khyber Pakhtunkhwa o

Peshawar.

. The Departmental Promotion Committee _throu’gh its__
~Secretary Provincial Assembly of - Khyber Pakhtunkhwa, -

Peshawar.

. Mr. Nasrullah Khan, presently serving as SeCreta.ry Provincial

Assembly Khyber Pakhnkhwa, Peshawar =~

Through'

| Mian Zakir Hussain |
Advocate Peshawar , ,
Contact # 0331-6757575
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The Hon’ble Speakef, _
Provincial Assembly Khyber Pakhtunkhwa. :

THROUGH : PROPER CHANNEL.

Subject:- REVIEW/REPRESENTATION AGAINST IMPUGNED

’ NOTIFICATION No.PA/KP/Admn:/2019/6027 DATED

: 03/09/2019 WHEREBY MR. NASRULLAH KHAN

~ SHOWN AS ADDITIONAL SECRETARY" BPS-20

P - PROVINCIAL ASSEMBLY WAS PROMOTED TO

e *  THE POST OF SECRETARY BPS-21 DEPRIVING

/ . wf"! % IHE _UNDERSIGNED OF THE RIGHT OF
/e?ég ; PROMOTION.

‘ Respected Sir,

1

Fgeling aggrieved by the Notification referred to above

~ wherein Mr. Nasrullah Khan shown as Additional Secretary BPS-20 was
promoted to the post of Secretary Provincial Assembly BPS-21 depriving

| the undersigned from the promotion without any valid justification. (Copy of
notification dated 03/09/2019 attached at Annexure‘?“A”). Thus I submit this

review/re-presentation with the following submissions:-

1. The undersigned is holding the post of Senior Additional Secretary
(BPS-20 regular) Provincial Assembly Khyber Pakhtunkhwa from
last ten years (Copy of the promotion as Senior Additional
Secretary is attached at Annexure “B”) and the senior most officer
of the Provincial Assembly Secretariat. :

The post of Secretary Provincial Assembly fell vacant on the
dlrectlon of the Supreme Court dated 31-07-2019 It was the Seryice
Tribunal, who had set-aside the appomtment hent of Mr. Nasrdllah
; Khan, as Secretary Provincial Assembly; declaring him to be the
junior officer of the Assembly Secretariat. (copy of the judgment of
the Service Tribunal is attached at annexure “C”).

3
)

On  directions of the Apex  Court  Departmental
Promotion/Recruitment ~ Committee ~ was  constituted  and
simultaneously Mr. Nasrullah Khan was again promoted as
Secretary Provincial to the discredit of my person and in violation

(98]

the Supreme Court of Pakistan. (Copy of the Order(s) of the

HOHU A

"Sifpreme Court of Pakistan are annexed as Annexure “D”)

BLRY ("
KT OF KHypee PAKHT

4. Even otherwise; I was found eligible by the Service Tribunal
Khyber Pakhtunkhwa vide its Judgment Dated 10.12.2018; but the
Hon’ble Members of the Departmental Promotion/Recruitment
/)U:J'Vf Committee having failed to appreciate the same in line with the

ez

§/€$ of the Judgment of the Service Tribunal as well as the directions of )




{/, ‘ . | 1‘ o
l/’ \/1

- S ~ dicta laid down by the Hon’ble Tribunal and the Supreme Court of

Pakistan. _ S -

5. It is important to note; that the undersigned after having applied for
the requisite documents ie. Minutes of the Meeting Dated
02.09.2019; the said were refused for oblique purposes, defeating

‘ t{anspalency/translucency, disfavouring the undersigned, which
requues interference on your part.

\.

6. 0 account of non-provision of the required minutes of the

meeting; the undersigned is hindered thereto from raising necessary .

objections.as such the same is brought to your kind attention and
necessary action.

7. The criteria of promotion/transfer specified for the post of
S¢c1etaxy, is seniority cum fitness. The undersigned being the
senior most in the cadre was required to be promoted as Secretary

. but was deprived of due right of promotion without justified reason.

8. That the undersigned is entitled for promotion as Secretary BPS-21
on the basis of my clean service record and seniority over Mr.
Naspullah Khan by reversal of latter’s promotion order challenged
here in this review petition.

0. Tpe undersigned is filling the departmental Appeal ‘under protest
and as such would be availing remedies available under the law.

In light of the submissions stated above it is humbly prayed that

your honor may kindly - review/reconsider  Notification  No.

PA/KP/Admp:/2019/6027 DATED 03/09/2019 in the interest of justice and |

fair play.

L

I further pray that the above Notification may kindly be

withdrawn and the petitioner be promoted as Secretary BPS-21.

i

Yours faithfully,

(Kxfa atiullah Khah Afridi)
P

SeniorAdditional Secretary,
rovincial Assembly of Khyber Pakhtunkhwa

219\ 3e)9
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'PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

MINUTES OF THE MEETING

A meeting of the Departmental Promotion/Recruitment Committee No.1 was held

on 02-09-2019 at 11:00 AM under the Chairmanship- of Mr. Babar Saleem Swati, MPA to
w .

consider promotion against the vacant post of Secretary Provincial Assembly of Khyber

Pakhtunkhwa.

The followirg attended the meeting:-

i Mr. Muhammad Zahoor, . Member
MPA. ‘
' S M Laiq Muhammad Khan; - _. ,  Member o
: @L\) ‘ Mr. Wakil Khan ‘ Member-cum- Secretary

;ﬁﬁ / Deputy Secretary (Admn) o : ,

2. The meeting commenced with the recitation of Holy Quran.

Background L

3. _ Articles 87(3) and 127 of the Constitution of Pakistan prov1des ‘that matters related to

_. recrultment and conditions of service of assembly secretariat will be regulated through a law.
““However, pending enactment of such a law, the Speaker may frame Rules with approval. of
, ‘Pres‘ident'/Goverﬁor for this pﬁrpqse. In the case of this province, Recruitment Rules 1974:have
already been framed. Hence, the Rules provide the only valid and authoritative .in's‘t"rument-‘to
- regulate the matter. To provide for left over matters, Rule 12 and 15 provide that rules framed by
the provincial secretariat or, in case provincial rules are not available, order of the speaker will
be followed. Recruitment Criteria 2007 framed by the Assembly Secretariat, additionally

provides for some of these matters

- 4.~ The post of Secretary (BS-21) has fallen vacant due to the retirement of Mr. Amanullah
Khan. Accordmg to the Rule 6 of Recruitment Rules, in the case- of‘selectlon posts, the post is to

be filled on the basis of selection on -merit.-Selection posts have been defined in Government of

Sk
NG Amervde A1

v . A\\
" Pakistan Revision of Promotion Policy of 2007 as those in scale 20 and above. Further,

Recruitment Policy 2007 provides that the post is be filled from Additional and Senior

Additional secretaries having requisite length of service. - B
M3 :
5. The officers in the panel for consideration have been in cross litigation for a long time

‘ fight upto the highest court. HoWever, it has been noted that the latest court judgment of the
| Supreme Court dated 31 July 2019 laid down that Mr. Kifayat Ullah Khan should be given
Acting Charge of the post of secretary as assured by the opposite Counsel and DPC should be

reconstituted to consider the promotion case afresh. P

6. The former direction has already been complied in 2019 and the remaining, by the

reconstituted DPC when it finalizes its recommendations.




-

/ Proceedmgs . " -
4

- ‘~7. " Thé committee con51dered the following panel of 3 sehior most officers. out of the Final

“Seniority List of 5§ Additional and Senior Additional secretaries:

Seniority ‘ Name

Position T ¥ e

1 Mr. Kifayatullah Khan-,)/S} Additional Secretary BS-20 g

2 M. Nagpullah Khan, Additional Secretary BS-20 ?Q/\/‘{M

3 Mr. Amjad Ali, Additional Secretary BS-20

8 - The Committee considered the following record in respect of the above officers:

a. kamg Paper for Promotion

b. ~ Final Seniority List of Additional Seoretarles and S. Additional Secretaries
~ PER dossier —

c.
9. The committee interviewed panel officers to assess their overall personality. At first '
" instanice candidates in panel were called one by one to provide them ample opportunity to share
:.thelr versions of their achievements right from their mductlon in the Assembly Secretariat

service to the present stage. The exercise apprised the Commlttee of various aspects of their

service history and achievements while posted on different assignments. i

10. The Committee also analyzed fitness of the panel officers for the post of Secretary in the
A ‘foIlowmg areas. '
a.© ~ Administrative capabilities.

‘b, Desk Jobs.

¢+ Role and Quality of output in legistative and Committees’ Business.

“d.” . Crisis Situation Handling. , i
_ve... ‘Interpersonal relationship -with parliamentarians' to enable them perfonﬁw
- successfully. .
-'f. - Rendering opinion and advice to Hon, Speaker whenever required.
Findings .

11.  The committee after going through the record finds that all panel officers have laid down /

length of service and qualiﬂéation, good PER

———

factor for promotion against selection posts and merit alone is to be considered for comparing !

officers. Hence, the comparative merit position of some of the relevant factors of panel officers

12 In view of the legal position explained in Background sectidn;'seniority is not the crucial l

is as under:



'

assembly work

PAC branches

Finance & Accounts, PAC branchés, and
~— b

round the clock security wing.

e S

,‘ A}

Mr. Kifayat Uullah Khan Mr. Nasrullah Khan . Mr. Amjad Ali

Academic level | BA/LLB . MA (International Relations) MSc (Chemistry)

‘| Experience of | Worked in Legislation and ""W-o?ked' in Legistation, Adninistration, Worked in PAC,

"Administration and Legislation

| Experience of

| acting ‘as

" | Secretary

. Assembly

657days/ V/ r-->
! [ v
L

Major

| Achievements

E- Parliament initiative ~—

Digital filing system
Establishment of Media Center, Women

Caucus Resource Center

Equalizati‘on of employees perks and
privileges with parliament and other

provincial assemblies.

Capacity building trainings of

parliamentarians inland and abroad

Construction of multipurpose underground
exclusive parking for different stakeholders

and a.spacious cafeteria

Strengthening of PAC

13 .The committee noted that the post of Secretary is a top position of the cadre and is both é
supervisory and policy-forrn'ulation position of the secretariat. It is expected that incumbents of
this post have a breadth of well-rcunded experience of the entire spectrum of work of the
‘sécreta-ri"a't-."The incumbent, in our view, should have in addition, analytical and policy
fdrmulatib‘n skills, emotional maturity and experience of working under tough conditions to

successfully cope with the highest level of expectations demanded from this position.

Conclusion
14 In view of the above, we find that without belittling the capabilities of the officers at the

top and bottom position of the panel, Mr. Nasrullah Khan has a far superior merit viewed from

different perspectives as detailed in the comparative table aforementioned.




* Recommendation
15

A.  Inview of the foregoing, the committeé unanimously recommends Mr. Nasrullah . -
Khan, for promotion against the post of Secretary on regular basis. '

B. Mr. Kifayat Ullah Khan is not;ecommended for promotion. He is accordingly
* recommended for supersession, :

C. M Amjad Ali Khan is not recommended for promotion.
‘ cT N

¥

o bdle—
- Mr. Muhammad Zakoor MPA ~Tiaq Muhammad Khan MPA
» Member . Member

Speakere
~ hyber Pakhtunkhwa

Assembly
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'PRQ.VINCIAI_;_ ASSEMBLY OF KHYBER ‘PAK_HTUNI{HWA:
NOTIFICATION |

- Dated Peshawar, the__ & 3 10952019, -

by Rule-10 read with Rule-6 of the ~Khyber Palzlltunlchwa Prbvincial Aﬁsembly
Secretariat (Recruitment) Rules, 1974, Mr. Speaker has been pleased to promote
Mr.  Nasrullah Kha_n, Additional Secretary BPS-20 of the Provinciat® Assémbiy
. Secretariat of Khyber Pakhtunkhwa, againfst the vacant post of Secretary (BPS-2 1) with

immediate effect,

4
f

BY ORDER OF MR. SPEAKER

{

Sd/- .
ADDITIO'NAL SECRETARY (ADMN)
PROVINCIAL ASSEMBLY OF KHYBER

_ PAKHTUNKHW A
ENO.PA/K P/Admn:/2019/ 4 d ,5?;—:97 Dated _ 23 /09/2019.

Copy of the above is forwarded for information and necessary action to: -

I All the Administrative Secretaries to Govt of Khyber Pakhtunkhwa, Peshawar.
2 The officer concerned. :
3 The’” - Secretary to Mr.-Speaker, Provincial Assembly of Khyber Pakhtunkhwa.
4 All Heads of Attached Departments, Khyber Pakhtunkhwa. '
5 The Accountant General, Khyber Pakhtunkhwa, Peshawar.
" 6 The Direcloxi(Finance & Accounts), Provincial Assembly of Khyber Pakhtunkhwg.
- 7 The Manager, Government Printing Press, Peshawar, for publication in the nextissue

of Government Gazette.
. & The PS to Deputy Speaker, Provincial Assembly of Khyber Pakhtunkhwa,
-9 Pay Bill Clerk, Provincial Assembly of Khyber Pakhtunkhwa,
10 Personal file of the officer concerned..  ~ - -

DEPUTY SEGRETARY (ADMN)
PROVINCIAL ASSEMBLY OF KHYBER
PAXHUUNKHWA
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NOTIFICATION_
Dated Peshavar, the13,; 1,
XoaPA/NWFP/Admn:/92/7/Z5ﬁ3& T AS desdwd by yr. Speaker,

Mr, Kifayatullah Khan Afrigy S/0 Amanullah Khan Afridy
Of FR Kohat ¢y 1s heréby-appointed as Assistant Secretary
(PAC) in BPS xo, 17, . on burly temporary basis, from the
date of assumption of his Charge , ﬁith usual ailouance
as admissible under the ruies on the follouing terms

’ and. conditiong ;-

1~ His employment in thisy Seqretariat,ﬁm purgly

2> " 1In case he wishes tq resign he will pe required
to give 14 days notice or deposite 14 daysg Salary
in lteu thereosr,

3= He will be governed by such rules ahd orders
relating to leave, travelling allowance, médical
attendence, bay etc,, as may be issueq by the N
Governme nt for the Catagory of Government Servants

e - torwhich he nw belonq,
. b He will be 9dverned by the NWFP Provinciag Assembly
Secretariat Reruitmant Rules, 19 and such other

) rul s, .
b~ He uillgjoin duty as hig own'expenSe;

D
- Secretary,
Provinciaz Assembly of N.W.F.p,

Endstr NO.PA/NWFP/admns 92,9 4 €36~4] Dateqg 23/11/1992,

«Ff : Copy of the above is forwarded for Information and
necessary actilon to ;-

1- The Accountant-Genergl, NWEP, Peshawar,
2= ‘ The’Director, Heal th Services, NWFP, Peshawar,
3= - The Manager Government Printing.Bress, Peshawar,
. for Publication in the next issue of Govt, Gazetta,
~ b~ r. Kifayatullah Khan Afridi, Vills g p,o, Babri
Banda Distt, Kohat,
5« The Superintendent (Budget&Accounts) Provincial
Assembly of N.W.F.p,

6= Personal file of the officer'concérned.

3

| - - Sdcret ry, /ﬂzej
X : Provinciaj Assembly of N.W.F.p.
VAN -

4




The Seoretary, ’
Provinoial Assembly of N.W.F.p,

Subjeot:— - ARRIVAL REPORT . o
Sir, R ‘
»
In pursuance of your NQ*’fﬂoatiOn

No.PA/NWFP/Admn /92/22835 dated 23-11_1992 I beg

to submit my arrival report for duty as Aaaiatant

) Seoretary in.B.P.S. No,

17 on the fore-noon of
KN 23"_1'-19920 d
Your'obedient aervant,
Dated 23/11/1992 (F N.). (KIFAYAT LAR’ KHAN AFRIDI)
Assistant Seoretary,
' N " Provineial Assembly of N.w,F.p,
B ' y
N "
) A
- ‘“‘
N
]
»
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PROVINCIAL ASSEMBLY OF N.W.F.p.

NOTIFICATION

Dated Peshawar, the 1é72/1997.

against the posts noted against their names and allot them numbers
‘in order of seniority to facilitate Smooth running of office
routine work, as under:- :

SJNO. - NAME OF THE~ * POST SPECIFIED IN v NUMBER..
 w INCUMBENT . SCHEDULE I AND ITI
APPENDED TO THE RULES.
s 1 ’ 2 3
. MfiaAmaﬁullah. . Permanent : Deputy Secretary-1-
2- Mr. Javed Latif. Temporary Deputy Secretary-11
3~ Mr. Agil Ahmad, ‘ Temporary ‘ Deputx Secretary-II1I

7L Mr. Kifayat ullah
- Khan Afridi. Temporary Deputy Secretary-IV

BY ORDER OF MR. SPEAKER

i

(ABD EED KHATTAK)

. SECRETARY .
) - ‘PROVINCIAL ASSEMBLY OF NWFP .

E.NO.PA/NWFP/Admn:/97/ /S5T/—=FY  Dpated Peshawar, the 1872/1997 .

Copy of the above is forwarded for information and
necessary action:- . :

i

1- . The Accountant General, NWFP, Peshawar.

2- The Manager, Government Printing Press, Peshawar,
for publication in the next issue of Govt: Gazette.

3- The Officers Concerned.

a- Personal file of the Officers concerned.

PROVINCIATL,




PROVINCIAL ASSEMBLY OF N..W.F.p.

NOTIFICATION

- Dated Peshawar, the 110312007

PAINWFP/Admn:/2007/ S0y Mr. Speaker, on.the recommendations of the
artmental Pro‘motion/Recmiunent Committee No.1 15 pleased to promote the

owing officers of 'th_e Provincial Assembly Secretariat of NWFP to the posts noted
Inst each with immediate effect:- ‘ .

NAME AND DESIGNATION -~ PROMOTED AS

Mr. Amanullah, - Senior Additional Secretary (BPS-20)
Additio‘nz}] Secretary (BPS-19) L

Mr. Kifayatullah Khan Afridi, - Additiohal Secretary (BPS-19)

. Deputy Secretary (BPS-18) : E

c -
-

Mr. Inamullah Khan, ' Deputy Secretary (BPS-18).
- Assistant Secretary (BPS-1 7 : :

. By order of Mr. Speaker

N | | TI | r["/ Z ¢
- ' : Setrétar :
Provincial Assembly ot NWFP. -
PANWEP/Admn/2007/ 50578 - g 4 | Dated 22/03/2007,

~ Copy of the above is forwarded for information to:- _

I. All'the Administrative Secretaries to Government of NWFP, -

2. The Accountant General, NWFP, Peshawar.. = }

3. The Manger, Govt: Printing Press, Peshawar, for publication in the next

" . i3sue of Govt: Gazette, He is requested to supply three ¢opies of the
gazette to this Secretariat. ' : .

4. The Deputy Director, (Finance & Accounts), Provincial Assembly of .
NWEP. | L ’
The Offigers concerned. ' S _

"The Budget Officer IV, Government of NWFP, Finance Department.
Pay Bill Clerk, Provincial Assembly of NWEP.. '

* Personal files of the Officers concerned. S
- DeplitySecretary (Admn),

: Provincial Assembly of NWFP.~

PN
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OTIFICATION. S

Dated Peshawat, the 12 10412007,

FNO.PA/NWFP/Admn:/2007/ 2 Sta In supersession of "thig Secretariat
W Notification No. PA/NWFP/Admn:/2006/15515 dated 14/06/2006, the Competent
.Authority has been pleased to place the Additioral Secretaries, Deputy Secretaries ang
Assistant Secretaries of the Provincial Assembly of NWEFP, against the Posts noted against
their names and allot them numbers in order of seniority to facilitate for smooth running of
office routine work, as under:-

S.No | NAME OF OFFICER POST SPECIFIED NUMBER AS
' ' INSHEDULEI & ALLOTTED
II APPENDED TO
‘ THE RULES
Mr. Javed Latif Permanent . Additional Secretary.]
W2 Mr. Kifayatuliah Khan Afridi Temporary Additional Secretary-|]
3. | Mr. Ghulam Sarwar Permanent Deputy secretary-1
4. | Mr. Nasrullah khap khattak | Permanent Deputy Secretary-1I
5. | Mr Zaho.gr Ahmad Permanent ' Deputy Secretary-111
6. | Mr. Amjad Af} Permanent Deputy Secretary-1v
7. | Mr. Dost Muhammad Temporar Ceputy Secretary-v
8. | Mr. Inamullah Khan LTemporary Deputy Secretary-v] i
9. | Mr. Ghufranullah Permanent Assistang Secretary-]
10. | Syed Muhammad Mahir Permanent Assistant Secretary-11
1. | Mr. Mumtaz Ahmad .| Permanent Assistant Secretary-11]
12. | Mr. Mirza Khan Permanent Assistant Secretary-IV
13. | Mian Altaf-ur-Rehman Permanent | Assistant Secretary-V
14. | Mr. Allaudin . Permanent Assistant Secretary-V]
15._ | Mr. Hidayatlilah . Permanent Assistant Secretary-VI]
16. | Mr. Ashtamand 5% Permanent Assistant Secretary-VII]
17. | Mr. Naeemullah Khan Permanent | Assistant Secretary-[X
18. [ Mr. Wakjl Khan Permanent Assistant Secretary-X
19. | Mr. Muhammad Younas Permanent Assistant Secretary-X]
20._ | Mr. Munir Raza ] Temporar Assistant Secretary-X]]
2. [ Mr. Tarig Mehmood Temporar Assistant Secretary-X{[]

-

’[S’(E‘CIllifyl 4/ -

PROVINCIAL ASSEMBLY N.W.F.Pp,

ENO.PANWEP/Admn:/2007, IS (2~ Q6 Daed Peshawar, the /£ /04/2007

~ Copy of the above s forwarded for information and necessary action to: -

The Accountant General, NWF P, Peshawar,
The Officers Concerned.

The PS to Mr. Speaker for information of Honourable Speaker.

The PS to Deputy Speaker, Provincial Assembly of N.W F.p ‘

The Manager, Government Printing and Stationery Department, NWFP, Peshawar.
The PS to Secretary for information of Secretary, Provincial Assembly of N W Fp.
The P.S to Senior Additional Secretary for information of Senior Additional
Secretary, Provincial Assembly of NWFP.
8. Personal files of the officers concerned..

N
NN A N~

ASSISTANT § RETARY
PROVINCIAL ASSE) BLY OF Nw pp.




No.PA/NWFP/Admn:/2007/ A ? 5 © D—\ In Supersession of this Secretarijat Notification
No. PA/N WFP/Admn:/2007/75]2 ated 18/04/200.7, the Competent Authority has beep pleased to

placc.'the Additiona) Secretaries, Deputy Secretarieg and Assigtant Secretarjeg of the Provi
Assembly Secretariat of NWF > against the Posts noted against thejr hames and ajj,
Numbers ip order of Seniority to facilitate for Smooth unning of offjce routine work, as undey:.

INSHEDULE | ¢
II APPENDED T

THE RULES
| Ly if Permanent N&dditional Secretary-]
| 2 | Mr Kifayatuliah Rhan Afriq Temporary Additional Secrerary iy
n . Temorary Additiona] Secretary-IH
n% Permanent Deputy Secretary-]
n Mr. Zahoor Ahmad Permanen; Deputy Secretary-]] _
n% Permanens Deputy Secretary-H [
A Dost Muhammag Permanent
L Tl gy ——— Temporary

9. My Ghufranul]ah Tem orary

Deputy Secretary-f \%
Deputy Secreta

Syed Muhammag Mahjr Permanent

Mr, Mumtaz Ahmad A Permanent

Deputy Secretary-VI
Assistant Secretary-l
Assistant Secretary-[|
Assistant Secre[ary-IH
Assistant Secretary-[v
ah

|
ﬁ Mr. Ashtamand Permanent Assistant Secretary-VU :
Mr. Naeemullah Khan Permanent
% Permanent Assistant Secretary-1x .
~ Permanent | Assistant Secretary-X
Mr. Tariq Mehmood ] Permanent Assistant Secretar -X1
Mr. Khalid Shaheer | Temporary

m. Assistant Secretary-X]]
m Mr, Tariqu”ah_ _ Temporary

Mr. Hidayaruij

1

Assistant Secretary-XHI

1L/

74
SECRETARY

OF N.w.F.p

PROVINCIAL ASSEMBLY

E.NO.PA/NWFP/Admn:/2007/ ;@?S:’JB '9 j Dated Peshawar, the 2;9 /10/2007. -

Copy of the above: is forwarded for information to- -

The Officers Concerned.

The PS to Mr. Speaker for information of Honourab)s Speaker.

The PS 1o Deputy Speaker, Provincial Assembly of N W Fp '

The PS 1o Secretary fo information ofSecretary, Provincial Assembly of NWFPp

A S 2 -

The P.S to Senior Additional Secretary, for information of Senigr Additiona Secretary,
Provincial Assem bly of NWFpP. '
A Personal files of the officers concerned..




NOTIFICATION

Dated Peshawar, the _/ /10/2009.
_ — 4
No.PA/NWFP/Admn:/2009/ "3 .Y / &S - On the recommendation of Departmental

romotion/Recruitment Committee No.1 and exercise of the Powerconferred on him by Rule

10 read with Rule 6 of the North-West Frontier Province, Provincial Assembly Secretariat:

(Recmmnent) Rules, 1974 Mr. Speaker has been pleased to promote the follomng officers of

the Provincial Assembly Secretariat of NWFP, against the posts as mentioned agamst each,
ith immediate effect :-

Name with Designation & BPS No. | Post against which promoted

Mr. Amanullah, Secretary (BPS-21)

Senior Additional Secretary (BPS- 20)

Mr. Javed Latif, ' Special Secretary (BPS-20) . -
Additional Secretary (BPS-19)

Mr. Kifayatullah Khan Afridi, Senior Additional Secretary (BPS-20)

Additional Secretary (BPS-19) |
Mr. Ghulam Sarwar, .| Additional Secretary (BPS-19) ;
Deputy Secretary (BPS-18) ' ‘ ;
Mr. Amjad Ali, Additional Secretary (BPS-I9)

Deputy Secretary (BPS-18)

Syed Muhammad Mabhir,

Assistant Secretary (BPS-17)
Mr. Mumtaz Ahmad,

| Assistant Secretary (BPS-17)
Mr. Mirza Khan,* :
Assistant Secretary (BPS 17
Mr. Abdul Majeed,. \
Superintendent (BPS- 16)

Mr. Abdul Wahab,
Superintendent (BPS-16)

.BY ORDER OF THE SPEAKER

-SD-

SECRETARY
PROVINCIAL ASSEMBLY OF NWFP
No.PA/NWFP/Admn: /2009/ BS 3 é - 234 Dated_ £ /10/2009.

Copy.of the above is forwarded for information and necessary action to: -

All the Administrative Secretaries to Govt of NWFP,

All the Officers concerned.

All the Heads of Attached Departmenis in NWFP.

The Accountant General, NWFP, Peshawar. .

The Manager, Govt Printing Press, Peshawar, for publication in the

. next issue of Government Gazette. o

6. The Superintendent (Budget & Accounts), Provincial Assembly of
- NWFP. .

7. Personal files of the officers concerned.

YN e RN =

TARY (Admn:)
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BEFORE THE SERVICE TRIBUNAL KP, PESHAWAR

CM No. /2020 B
IN RE:-
Service Appeal No. q3}/ 2020

Kifayatull‘ah Khan Afridi....ccccccevrrrcennn.... .Appellant
Versus

The Speaker Provincial Assembly KPK &

(0108 7=] - TR TT U PO O U NP OOPIPPPPPPRSPS Respondent(s)

APPLICATION FOR I_EMPORA_RY INJUNCTION

RESPECTFULLY SHEWETH,

1.‘That‘ the titled case is pending adjudication before the
Hon’ble Court. g

2.That prima facie it is'an apt case for grant of injunction,
while keeping at sight the facts and circumstances availabfe
on the case file. |

3.That the contents of the appéal may please be read as
intégra| part of the instant application. 3 ¥

4. That balance of convenienéé lies in favor of the appellant
enabling him to seek injunction agai»nst th.elrespOndent(s).

5.That denial ‘c->f injunction to the appellant would further

aggravate his agonies in shape of irreparable loss.

It is therefore humbly prayéd and submitted before

this Hon’ble Court that the application for grant of injunction be



accepted by restraining the respondent(s) from taking adverse

action against the appellant till disposal of the case.

Appellant
Through

Ali Azim Afridi

Advocate High Court

Contact # 0333-9555000



BEFORE THE SERVICE TRIBUNAL KP, PESHAWAR

CM No. /2020
IN RE:- |
Service Appeal No. /2020

Kifayatullah Khan Afridi.........ccceeevverennnn, Appellant

Versus | P
The Speaker Provincial Assembly KPK & -
Others......ccoovvviieivieeeecie, s Respondent(s)

APPLICATION FOR SEEKING RECORD TO BE MADE
AVAILABLE BEFORE THE HON'BLE COURT

—~

RESPECTFULLY SHEWETH,
1.Thét th’e titled case is ‘pending adjudication before the
‘Hon’ble' Court. | |
2.Thé‘£-‘the Hon’ble Court Tribunal . having decided subject

matter pertaining to seniority among the parties in Service

Appeal No. 1324/2017 vide Judgment dated 10.12.2018.

T

—

It is therefore humbly prayed and submitted that the
office may please be directed to make available the record of
the afore-mentioned case for securing the ends of justice.

/ Appellant

Through ‘ '\f’
Ali Azim Afridi 6\ )
Advocate High Co ‘6\/

Contact # 0333-9555000



BEFORE THE SERVICE TRIBUNALKP, AT PESHAWAR.

In thq matter
of
Service Appeal # 937/2020

Kiffayat Ullah Khan | VERSUS  Speaker Provincial Assembly & others.

APPLICATION FOR DECIDING THE _QUESTIONS _OF
 LIMITATION AND COMPETENCY OF THE APPEAL AS
PRELIMINARY ISSUE: ‘

Respectfﬁlly Sheweth,

1. That the Respondent No.3 has filed the written statement to the appeal and
in the preliminary objections has submitted that the appeal is time-barred
and therefore is neither entertainable nor maintainable.

2. That it has also been submitted that the appeal is barred by law as no appeal| *
to the service tribunal can be submitted against the recomniendations of the
departmental promotion committee as non-selection is not violation of th

o ) . f
terms of employment and conditions of service.

3. That the preliminary objections are legal and need to be decided as questions
of law.

4. That decision of the preliminary issues either-way shall have effect on the
~ appeal. ‘

It is humbly prayed that the preliminary objections be treated as |
preliminary issue and decided before touching the merits of the

appeal. M )
31* August, 2020. | RESPONDENT No.3

Senior Advocate Supreme Court °
Pakistan '
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“§. » BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
- PESHAWAR.

In Service Appeal N0.937 /2020

Kifayatullah Khan Afridi Versus The Speaker
Provincial Assembly & others

FIXED ON 31.08.2020.

WRITTEN STATEMENT BY RESPONDENT NO.3 NASRULLAH
- KHAN, SECRETARY PROVINCIAL . ASSEMBLY KHYBER
| PAKHTUNKHWA PESHAWAR.

Respectfully Sheweth:-

Respondent No.3 begs to submit the . following written
statement:-

Preliminary Objections:-

A)  That the appellant has got no cuase of action nor any locus
standi to file the present appeal _ |

B} That working paper for rﬁeetmg of the DPC No.1 dated
02.09.2019 was prepared under the supervision of the appellant
when he was a351gned acting charge on the assurance of the
learned counsel for the Speaker in the August Supreme Court of

- Pakistan.

C) That the decision dated 10.12.2018 of this Tribunal, in Servcie
Appeal No.1324 /2017 Kifayatullah Khan Afridi Versus Speaker and

others” was challenged in the Supreme Court of Pakistan, and

Honorable Supreme Court has already expunged the adverse
. . S

remarks against the Speaker.
\-‘ -

D) That the appeal is not competent ahd therefore not
~ maintainable. An appeal is to be submitted to the tribunal
constituted under Section 3 of the KP Service Tribunal Act 1974
" (Act I of 1974). Such appeal shall be submitted by an aggrieved civil
servant within 30 days from the final order and under Section 4(a) a

civil Servant shall within 30 days submit an appeal, review or




\": - ' .o ‘ 2 . '§
«! > representation to the departmental authority against order from

which he is aggrieved and wait for 90 days for the decision of the
appeal, review or representation. If appeal, review or representation
is rejected by the departmental authority then prefer appeal to the
tribunal within 30 days from such order and if no decision has been
communicated by the departmental authority then appeal to the
tribunal shall be filed within 30 days from the expiry of the period
of 90 days. | |

~In the instant case meeting of the DPC was held on
02.09.2019 for selecting one person as secretary Provincial
- Assembly from amongst three éligible' candidates whose record of |
service was examined by the DPC and candidates were also
personally interviewed. This may be mentioned here that DPC was
constituted and the meeting of the DPC was held in compliance
with the orders of the Hon’able Supreme Court of Pakistan and at
the time of the meeting of DPC appellant Kifayatullah was
functioning as Secretary of the Provincial Assembly and permanent
Secretary was to be selected. The DPC selected respondent No.3 the
answering respondent and submitted its recommendations to the
competent authority namely the Speaker of the Provincial
Assembly. The Speaker accepted the recommendations and
accordingly notification of the promotion of Respondent No.3 as
Secretary (BPS-21) KP Provincial Assembly was issued on
'03.09.2019 against which appellant submitted appeal /review
petition to the competent authority on 30.09.2019 which was within
30 days from the notification dated 03.09.2019. The period of 90

days wait for decision starts from 01.10.2019, calculation of the

period is as under:-

October 2019 31 days
November 2019 30 days
December - 2019till 29th December = 29 days

Total:- 90 days




Therefore, the period of 90 days expired on 29t December |
2019. The appeal was to be filed within 30 days from 30-12-2019
which expires on M M no appeal was filed ‘%f
MJanuary 2020 The present appeal has been submitted
before Tribunal on 12. 02 2020, therefore, the same is hit by

limitation and has bem days after prescribed period. There
is no application for condonation of delay and nor there is any
explanation of each day beyond the prescribed limit as to who and
what circumstances prevented appellant from invoking jurisdiction
- of service tribunal, therefore, under Section 5 of the Limitation Act

the appeal cannot' proceed further being time barred.

E) That the appeal is barred by law. A civil ser\}ant by law is
prevented from filing an appeal before Tribunal against his non
selection. Under the law a civil servant has the Right to be
considered for promotion by the selection committee on the basis of
seniority cum fitness and once considered by the selection
committee his Right has been satisfied. Under Section 4 (b) of the
KP Service Tribunal Act no appeal shall lie to the Tribunal against
an order or decision of DPC détermining the fitness or otherwise of
a person to be appointed to or hold a particular post or to be
promoted to a higher post or grade. In the present appeal the
appellant has come against the decision of DPC where he was
considered alongwith two others but not selected. Non selection is
not violation of terms and conditions of service. The law has barred
appeal against non selection therefore the present appeal is not

competent.

F.  The present éppeal is agairist the decision of the DPC alleging
that the decision of the DPC no"cl seiecﬁng appellant for promotion to
the post of Secretary BPS-21 is maladife. Under the law
malafide/malice has two types, Malafide in law or malafide by facts.
DPC was composed of 4 members of the Provincial Assembly who -
had no like and dislike and even in the appeal the appellant has not
disclosed malafide of the members of the DPC against him.




s

| .

A

Since preliminary objections are.based on Section 4 of the

Tribunal Act, therefore, Tribunal may so kindly decide preliminary

objections in the interest of justice and fairness.

ON FACTS:-

1.

Para 1 needs no reply
Para 2 is admitted to the extent that under the orders of the

Supreme Court of Pakistan dated 02.07.2019 in CP
No0.354/2019 DPC was constituted for selecting Secretary of
the Provincial Assembly. Meeting of the DPC was held on
02.09.2019 and DPC selected respondent NO.3. as secretary
of Assembly.

It is submitted that appellant has not mentioned 1n his appeal

~the proceedings in the Supreme Court of Pakistan. In fact

decision of the Service Tribunal dated 10.12.2018 in Service
Appeal 0.1324/2017 Kifayatullah Versus Speaker and others
was challenged by the Hon’able Speaker and Secretary of the
Provincial Assembly in two separate appeals before Supreme
Court.In CP No0.354/2019 vide order dated 2.7.2019 learned
counsel fér respondent No.3 the petitioner stated that the
matter of promotlon to the secretary may be placed before the
DPC for consideration in due course, which may decide the
matter in accordance with law uninfluenced by any
extraneous observations made in the impugned judgement by |
the learned service tribunal,was request was allowed.

IN CP No.120-P/2019 vide para 2 of the order dated 31.7.2019
learned counsel for the Speaker assured that the direction
given in the judgement of Service Tribunal regarding
notification dated 30.8.2018 shall be implemented forthwith.
He also assured that as envisaged in order dated 2.7.2019 a
fresh Departmental Promotion Committee is being constituted
to consider the matter of promotion to the post of Secretary
strictly in accordance with law and on the basis of relevant

criteria.




Apart from above, vide order dated 26.09.2019 of the Supreme
Court in CP No.120/2018, adverse remarks recorded in the
decision dated 10.12.2018 of the Hon’able Service Trbnal were
also expunged therefore, in compliance of the aforesaid orders
Mr. Kifayatullah Khan was given an acting charge and order
dated.30.08.2018 was restored, vide Provincial Assembly
Notification dated 21.08.2019. Working paper for the meeting
of the DPC No.l1 dated 02.09.2019 was prepared under
supervision of appellaht. The committee was reconstituted vide
notification dated 21.08.2019 wherein appellant was also
considered from amongst the panel of three senior most
officers. It was concluded by the committee that respondent -
No.3 has far superior merit viewed from differeht perspectives
as mentioned in the comparative table of the working paper.
Therefore, keeping in view those factors, the committee
unanimously recommended him for promotion against the
post of Secretary on regular basis. The same has been
submitted in the august Supreme Court of Pakistan as
compliance report. |

Not satisfied from the above mentioned orders of the supreme
court and later on process made by the Secretariat in light of
those orders, the appellant then filed Criminal Original
- petition No.181/2019 against the order dated 31.07.2019 of
the Supreme Court passed in C.P No.120-P/2019 which was
also dismissed on 13.04.2020.

Para 3 as drafted is not correct. It is submitted that appellant
was appointed on 23.11.1992 as Assistant Secretary but
ostensibly Rule 8 of the Provincial Assembly Recruitment
Rules, 1974 has been violated. To elaborate it further, the
appellant filed an application regarding his appointment on
22.11.1992 and on the next dated i.e 23.11.1992 he was
appointed as Assistant .Secretary, while Rule 8 of Provincial
Assembly Recruitment Rules 1974, provides that appointment
by direct recruitment to posts in Grade No.17 and above shall

be made upon the recommendations of a selection committee,
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consisting of not less than three members to be constituted by
the Speaker. Apart from above, appellant was also granted
relaxation in upper age limit of 2 years 5 months and 12 days
with effect from 23.11.1992 vide order dated 3.2.1993. The
appellant got his police clearance certificate on 25.2.1993 and
medical examination on 30.12.1992., All these irregularities
have been challenged in the Hon’able Peshawar High Court in
W.P No.1847/2019 Shahid Mehmood Versus Kifayatullah and
Others, which is still pending.

4. Para 4 as drafted is misconceived. It is submitted that age of
the appellant was also short for few months of 5 years
mandatory service in BPS-17 when he ws promoted to the post
of Deputy Secretary BPS-18 on 11.02.1997. |

5-7. It may be mentioned that it has been repeatedly held by the
Supreme Court that seniority is not sole factor for consideration of
a civil servant for promotion. If seniority was the only factor then
the word “fitness” would become irrelevant and meaningless.
Seniority gives a senior civil servant the Right to be considered for
promotion, meaning thereby that seniority only creates eligibility
and not Right to be promoted. It is because of his eligibility that he

was one of the three persons considered by the DPC.

8-9. Para 8 & 9 as drafted are misconceived. It is submitted that
apart from the appellant others officers were also assigned acting
charge of Secretary on various occasions, and it is correct that
whenever meeting of DPC No.1 was held regarding promotion to the
post of Secretary, the appellant was also considered. He was
considered in the first meeting of DPC No.1 dated 11.08.2017 and
also in the second meeting of DPC No.1 dated 25.09.2019. In the
instant case, appellant has been considered by the DPC in the light
of the Supreme Court orders but was found unfit for promotion to
the post of Secretary on the grounds of lack of experience in the

matters of Provincial Assembly.

10-11.  Para 10-11 need no reply.



’ - "~ -
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. |
A 12. It is submitted that apart from the appellant, respondent NO.3

was also included in the panel of three senior most officers to be

considered for promotion to the post of Secretary.

13. It is submitted that respondent No.3 'is a senior officer,
therefore, his name was also included in the panel of three senior

most officers for promotion to the post of Secretary.

14. It is submitted that working paper for the meeting of DPC No.1
dated.02.09.2019 has been prepared under the supervision of

appellant when he was assigned acting charge on the assurance

given by the learned counsel for respondent No.3 in the Supreme
Court of Pakistan. Appellant was also considered by the committee,
as his name was included in the pénel of senior most officers for the
post of Secretary, but it was for the DPC to determine that who is
most suitable candidate, which has been thoroughly explained in
the minutes of DPC No.1 dated 3.9.20109.

15-17. Para 15-17 as drafted are misconceived. It is submitted
previous decisions of this Hon’able Tribunal were challenged before
the Supreme Court where the Supreme Court directed that charge
of the post of Secretary be given to the appellant and DPC be
constituted and Secretary be selected and appointed in accordance
W1th law which has been narrated by the appellant in the starting
paras of this appeal and DPC was constituted and metmg of DPC
was held on 02.09.2019 and DPC selected respondent No.3 who
was notified as Secretary BPS-21 on 3.9.2019 against which the
present appeal has been filed. '

18. Para 18 as drafted is not correct. There is no strict codified
yardstick for determining fitness of a person to be appointed or
promoted to a post. It mainly depends on the nature of the job and
his efficiency and ability to perform functions of the office to the
satisfaction of his superiors: Respondent no.3 is civil servant who
has throughout perfumed his functions with devotion and hard

work. He has not been favoured by anybody but his devotion, hard

- work and his commitment to perform his functions to the best of



5 ,> his ability are to be appreciated by anybody who has a sense of
appreciating the best of the best. The principle of best of the best is

)
paat

based onfitness, It is based on performance.

19-21. Para 19 to 21, relate to writ petition 1174/2016, from

which these allegations have been copied. Said writ petition 1is

pending before Peshawar High Court which matter is subjudice and

cannot be discussed before this Tribunal.

22. Para 22 is misconceived. no adverse entries exist in the ACRs
of respondent No.3. Excellent entries in his ACRs and respondent

No.3 ws recommended for accelerating promotion.

23. Para 23 as drafted is not correct. In fact the stated enquiry
was conducted by appellant which demonstrates his hatred for
respondent No.3. Appellant wanted that gullt of N/Q be attributed
to respondent No.3 for providing POL to the MPAS hostel for which

a N/Q was deputed.

24. Para 24 is not correct has been answered above.

25, Para 25 is misconceived. The entire table of events from
meeting of DPC till 12.02.2020 when present appeal was filed has
been given in para 1 of the preliminary objections which may be

read as reply to the para 25.

GROUNDS:-

A) Ground (A) as drafted is not correct. The recommendations of
the DPC are not open to the scrutiny by any forum. A civil
servant has the Right to be considered, appellant was
considered. Service Tribunal or for that matter any other
judicial forum cannot substitute itself as selection committee. ﬁ'
The process of selection cannot be interfered unless it is
proved that selection was based on favourtism, nepotism or
bribe. No malice or malafide has been made out in the appeal.
Malfide is not only be alleged but is to be proved. |



C)

D)

E)

F) -

H)

)

9

Ground (B) as drafted ié not correct. Notification dated
3.9.2019 is legal, proper and does not suffer from any
illegality.

Ground (C) as drafted is not correct. Length of service is not

the only criteria for promotion.

Ground (D) as drafted is not correct. There is no question of =

supersession. The instant selection of respondent No.3 is
based on fair selection by the DPC; -

Ground (E) as drafted is 'not correct. Respondent No.3 has
experience in legislation, finance and is performing his duties
to the best of satisfaction of the Speaker. .
Ground (F) as drafted is not correct. It has been answered.
Ground (G} as drafted. The recomr‘nen'dations of the DPC
cannot be substituted and therefore such recommendations
cannot be scrutinized. |
Ground (H) as drafted is misconceived. DPC has performed its
functions according to the laid down procedure.

Ground (I) as drafted is incorrect, denied. There is no malafide,
no malice. With respect this Tribunal cannot substitute the
findings of DPC.

Ground (J) as drafted is not correct. Respondent No.1 has
performing his functions under the Constitution of Islamic

Republic of Pakistan, the law and the rules. The language

used against respondent No.1 is regretfable. Orde g WW Coig~

@re Ainexe .
It is therefore, prayed that the appeal be dismissed with

special costs.

Through:-

_ee \{Q -
Qazi Muhammad Anwar_-

Senior Advocate .
Supreme Court of Pakistan
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BEFORE THE SERVICE ’Ii‘RIBUNAL' KHYBER PAKHTUNKHWA,
- PESHAWAR. o

S
In Service Appeal No.937/ 2(!)20

Kifayatullah Khan Afridi .~ Versus The Speaker
Provincial Assembly & otheris : : :

|
VERIFICATION

I, respondent No.3 do ihereby on oath verify that the conténts :
of the written statement from para 1 to 25 and the grounds are true:

and correct to the best of m!y knowledge and belief.

Verified at Peshawar on 31st August 2020.

W/Wi*
Respondent No.3
| (€D /730l 30870517

i_gés‘d"g 731 AUG 2020

i
+




b - IN THE SUPREME COURT OF PAKISTAN Frgens
o (ADpellate Jurisdiction) AR

- PRESENT:.

| - Mr. Justlce Sh. Azmat Saeed
' Mr. Justice Umaxr Ata Ba_ndlal

CIVIL PETI’I‘ION NO.354 OF 20 19 &

CIVIL PETITION NO. 120-P OF 2019

{Oh appeal from the’ Judgment/order dated 10.12.2018
passed by KP Service ’I‘nbunal in Appeal No, 1324 of 2017}

e rie e i b o T R amer o

. Nasru]lah Khan| .. Petitionerfs)
: o 4 (in CP.354 of 2019) ~

.
e

Speaker Provincial Assembly, KP .. Petiﬁqhér(s)
s Peshawar & another _ “(in CP.120-P of 2019)
v - VERSUS |

. Kﬂayatullah Khan Afridi & others ... Respondent(s] -~
Vo ‘ (in both cases)

; Y -
, - For, tbe petmoner(s) . Hafiz Arfat' Ahmad Ch., ASC. & Yo
o ' {in CP.354 of2019)| ' . ST

. 1 .

L : For the petitioner(s)  : Mr. M. Mumnir Piracha, ASC."

L _ P {in CP. 120Pof20.19)

L .ﬂl M g Respondent No.1 : In-person
. / (in both cases} . I
. On Court’s c!all s Barrister Qasim Wadood,
| . 'addl. AG KPK. ’
Date of hearing . 02.07.2019.

| ORDER

SH. A’Z’MAT SAEED. J. CP. 120-F OF 2019. 1t is

a,ontended by the 1earned counsel for Lh pcutlonex that

AL Yl

% ‘ " the obscrvatlons made and the co*nmants passcd by ihe
W . .

1earned Servme Trmunal in the impugned Judgmcm with -

*egard to Llhe petmoncr ie. the Speaker f the Provmclal

ssembly of KPK wereg uncalled for, unnecessary and

nsubstanuated by the record

‘ 4; | s .C

. ,
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CP1354 & 120-P of 2019
: 01

2. Nonce to the respondents

3. CMA NO 256-P OF 2019 in CP 120~1= of |
‘ |

2019 Nouce Untﬂ the next date of hearmg, observatlons

made in the unpugned Judgment aga;nst the petmoner -

shall rema_tn suspended
, x

4. ) CP 354 OF 2019 We have heard 1_he counsel .
for the petitioner as -well as the respondent in- person S0
also the leaned Addl‘donal Advocate General KPK Who ,
appeared on Court call. A consensus has EM

the learned counsel for the petmoner does not press this "

art———t,

peutlon, however states that the matter of promotldn ot

RS
respondent No.1 may be placed before the DPC for‘

cOnsidera'tion in due course Whlch may dec1de the

- |

matter m accordance Wlth laW umnﬂuenced by any

extraneous observatlons made in the, mlpugned Judgment

by the learned Service Tnbu_nal

5. - . - This petition stands dlsposed of in the above
| - T Sd/-T

Sdi-J
Cemt ed to be True Copy

°upru*\n e1Ift of Pakistan
.Jamabad

s it A Nt
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Junsdlctlon)

.PRESENT: .
Mr. Justu:e Umar Ata Banchal
Mr. Justice Mazhar Alam Iﬂhan M.lankhel

Civil Pet1t1on No.120-P [2019 and CMA.No.256-P/2019 in
C.P. 120-—P[2019 .

(On appeal from the Judgment dated 10.12.2018 passed by the KP, Service Tribunal,

Peshawar in Appeal No. 1324/17) ‘ ) . -

Speaker Provincial Assembly, K.P. Peshawar & another

‘ | | "......Petitioner/Applicant
-\ Versus e

‘ Klfayatullah Khan Afridi & another

. . - ' ...Respondents
; . (Inboth cases)

For the Petitioner/Applicant: Mr. Muhammad’ Mumr Peracha, ASC

Govt. Of KPK; .Biamsjter' Qasim Waddod, AddlAG-KP

Respondent No: 1 In peron

Date of Hearing: 31.7,2019
‘ ORDER

Uma.r Ata Banchal J ‘Learned counsel for the petltloner

has addressed arguments on behalf of the learned Speaker, Khyber

' Pakhtunkhwa Provincial Assembly, (“Spealker PA”). He has referred .
‘.-to uncomplimentary ren::tarks made by the Khyber Pakhtunkhwa-
_ Servioe Tribunal {“Tl‘ib:"llna.l”] in its impugned judgment dated
-10. 12 2018 attributing collateral purpose to the orders passed in
the present controversy by two presnous Speakers-PA This is done

© without grant of hear‘.mg to the Speaker-PAj-and seeks_ their

. ‘expunction. He has also apprised that-the S‘peake':c-PA has highest '
T R ‘respect f01 orders oassed by the Jud1c1ary that he does not hold
a_ny personal view on the merits of the service controversy ralsed

between the private respondents in thlS petmon We COl’lbldel that

Tl IJJA}‘ klﬂ
Islamabad
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the contents of paragraph No 14 of the mougned Judgment by the

Tnbunal are Judgmental and predlsposed However, we Would hke

to read the minutes of th;e respecuve Departmental Promotlonal

Com:.mttee (DPC) meetmgs that are relevant to Lhe ’I‘nbunal’

Judgments dated 14, 9 2017 a.nd 10.12. 2018

2. On account of the withdrawal of the petition filed by Mr

Nasrullah K.han (CP354I/2019} as noted in our order dated.

| -
- 2.7.2019, the decision on the merlts of the controversy between the -

C————

private respendents by the 1mpugned judgment dated 10.12. 2018

by the Tribunal remains mtact Accordmgly, the learned counsel

for the Speaker-PA assiires that the drrectmns given in the saud

Judgment regardmg the no’uﬁca’uon dated 30.8.2018 shall be

1mp1emented forthwith. Hle also assures that as emusaged in om

order ~dated 2.7. 2019 a fresh Departmenta.l Promotional

Comrmttee (DPC) is bemg constltuted to consmler the 1na.i.tel of

/s,

promotlon to the post of Secr etary, Provincial Assembly of KP |

' stnctly n accordance with law a_nd on the basis of relevant criteria.

3. In view of the foregomg, let this matter be ﬁxed for
hearmg n the last week of September 2019. Adjourned.

o M‘“‘,’bk\,
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o IN THE SUPREME COURT OF PAKISTAN.
S o : (Appellate Junsd.tc’uon)

M * N
TR Lt ey . .

r",
T '

PRESENT

Mr. Justice Umar Ata Bandlal
© Mr. Justice Maqbool Baqar '
Mr. Justice i?alsal Arab |

{ !\ CP No. 120:P/2019 & CMA 809/2019 -

Speaker Promnczal Assemb! , KP Peshawar
_ | ' '
i Versus .

Petitioner(s)

: Kzfayatullah Ehan AfnT & another Respondent(s) .
| | |
- For the Petitioner(s) , . Mr. Muhammad Munir Paracha
- 2 ASC
Mian Saadullah J andoli, AOR

For the Respondent(s)

In person (R-1)
For KPK Mr. Qasim Wadood, Addl. AG
Date of Hearing : 26.09.2019 |

| ORDER | |
Umar Ata - Bgdml, J. ‘Learned counsel fof. ‘the .

~apphcant has read from paragraph No. 14 of the ixnpugned |

judgment dated 10.12. 2018 passed by the learned KPST Wherem

very strong views have been expressed about the servmg Speaker. o

of the KPK Assembly.as well as his predecessor. It is noted therein. g

that both “the former énd the present Spea.ker ete. have one.point' '

| agenda to promote cronyism, nepotism and favountlsm at the cost

of mﬂnt transparency, f?_m\ess equahty and Justlce It amounts to

misuse of ofﬁc1al authonty and is open to cogdizance/ _]udlczal

| .

scrutiny by the quartc'rs concerned.” These remarks have been

made because statedly| an officer junior to the respondent was
promoted and a.ppomted Secretarv of the Provmmai Ass ombly Thc
% It&,'f Eﬁ remarks have derogatory contents and have been recor rded Wlthout'_

% confroptmg prev;ous or the present Speal«;ers of the KPK

: CO\“ {
| Cont't 0
’ S\lpfe.me‘g - gdoad




 CP120-P/2019 -

2.

} Assembly with the alleganons sustaumng the same. This ought to,

have been done by semng notxce in accordance w1th the rule 1a1d :

down in tl',xe case of Aman Ullah and others vs, The Federal'

Govemment of Pakzstan« thr Secre m, Mzmst;g of - Fmancer >

- ‘Islamabad and others (PLD 1990 sC 1092) As a result neither of
‘the said gentlemen was heard before the adverse remarks were

reCorded agamst h:.m Accordmgly, the a.foreseud rema.rks -are

expu.nged from the 1mpugned Judgment The CMA No. 809/20109 is

accord.lngly disposed of.

Learned -counsel for the petitioner submits that,'the

petitioner has no interest in the outcome of the service dispute

between the civil servants liﬁgadng for the post of Secretary of the

KPK Assembly. Consequently, he seeks no further relief.

3. _ | Respondent No.
.Secretanat of the KPK- Assembly has not comphed wmh the
direction of the Court issued on 31.07.2019 for a- fresh DPC to
consider .the candidates for promotion in accordance with law. ‘If
the respondent has any grievance regarding the non- compha.nce ofﬁ

the r:hrectmns Issued by this Court hé may file appropnate'

of accordingly.

1 present in - Court subrmts that -,

P

"
.

: proceedmgs‘befo,r,e the Court. The present- petition stands dlsposegl

Sdry
Sdr-J
" SdiT

Cergifimiy he True Capy
’%-

Court As:ocxate

- Supreme Sourt of Pakistan.
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IN 1 THE SUPREME COURT OF PAKISTAN
(Ongma.l Junsdmuon) -

‘ PRESENT

MR. JUSTICE UMAR ATA BANDIAL. :
MR. JUSTICE QAZI MUHAMMAD AMIN AHMED

‘ 2olf  frnegiorcD
Criminal Ori inal Pet1t10n No. 181 6£.2090: o C
- (against ﬂP.e order dated 31.07.2019 of this Court "
‘passedm C .P. No. 12®-P/2019

Ki fayatullah Khan Afndz ‘ ‘Petitioneris)
Mushtag Ahmed'Ghdfzi a,ztd ofhers | »izhesp.ondient(é} |
For ._the;'Petiﬁener (s) . Raja s}aif-ﬁr-Rehmaﬁ, ASC
For the_lRespohderlt(s) : N.R. -
o -Da.'teofHe,arihg . 13.04720:2"'0'-
| ) .(.)RDER |
ﬁW ; ..~ - UMAR UMAR ATA BANDIAL, J— Subn:uts that the
L /proceedmgs of the DPC held on 02.9. 2019 form the, subJect 3

——H"'\.._
' matter of the present contempt petttlon On second thought

the petltloner Would like to avaal his remed\, before the

- competent forum rather than plead contempt of the order of
:. ‘-—m'

this Court dated 31 07 2019. Dismissed. . D

| )  Sdr

/% A
~Certitied to he True Copy .

- Not Approved For Reporfing



WAKALAT NAMA

x b BEFORE THE f

InRe: %,V)Q WLQ/( No =2 ?3 7/)/9)7
’ aMM/u_M\ /L([Aﬂ)h (Petitioner)

VERSUS

Heah e, ﬁonma// *4%3;0'3@4;)4% MK
RoA Torlhes . -

L. NA§RM L A H U HA/) the above named &@t Xlp = &  do hereby
appoint and constitute QAZI MUHAMMAD ANWAR Senior Advocate, Supreme Court of Pakistan
as counsel in the above mentioned case, to do all or any of the following acts, deeds and things:-

1. To appear, act and plead for me/us in the above mentioned case in this Court/Tribunal
or any other court/tribunal in which the same may be tried or heard and any other
‘ proceedmgs arising out of or connected therewith.

2. To sign, verify and file Plant/Written Statement or withdraw all proceedings, petitions,
suit appeals, revision, review, affidavits and applications for compromise or
withdrawal, or for submission to arbitration of the said case, or any other document, as
may be deemed necessary or advisable by him for proper conduct prosecution or
deface of the said case at any stage. _

3. To receive payment of and issue recelpts for all money that may become due and
‘ payable to us during the course or on the conclusion of the proceedings. To do and
- perform all other acts which may be deemed necessary or adv1sable during the course
. of the proceedings.
AND HEREBY AGREE :-

a) To ratify whatever the said Advocate may do in the proceedings in my interest

b) Not to hold the Advocate responsible if the said case be proceeded ex-parte or
dismissed in default in consequence of their absence from the Court/Tribunal
when it is called for hearing or is decided against me/us.

c) That the Advocate shall be entitled to withdraw from the prosecution of the
said case if the whole OR any part of the agreed fee remains unpaid.

In-witness whereof I/We have signed this power of Attorney/Wakalat Nama hereunder the contents
of which have been read/explained to me/us and fully understood by me / p# this 5 ) day

of W ,2020 at Peshawar

Sfgnature of Executant

' ' - _- eS1—9
Accepted subject to term regarding payment of fee. 17 3° 1~30 77

QAZI HAMMAD ANWAR
Senior Advocate, (Bc No.10-5134)
Supreme Court of Pakistan -
10-A Nasir Mansion, Peshawar
Ph.No. 2214301/2211041 (Office) 5812113/5810272 (Res)



TP »wm;; ‘
a «*"BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
’ PESHAWAR.
C.M.No.__ - /2020
~ In Service Appeal No.937/2020
Kifayatullah Khan Afridi Vs The Speaker Prov1n01al

Assembly & others

?w\- “R % \Yb C—q\uu'(“ AMQQ‘N\"“,

we\\w&r g FIXED ON 17.09.2020.

&.g_—ew qig|> -
APPLICATION FOR CORRECTION OF ORDER SHEET DATED

h—&-&\&u 31.08.2020 IN RESPECT OF OMISSION IN THE ORDER
SHEET OF FILING OF THE WRITTEN STATEMENT BY

' RESPONDENT NO.3 AND ALSO OMISSION OF RECORDING
PRESENCE OF COUNSEL OF RESPONDENT NO.3 NAMELY
QAZI MUHAMMAD ANWAR, SENIOR ADVOCATE SUPREME
COURT.

L
L
B

Respectfully Sheweth:-

The subject service appeal was fixed on 31.08.2020. The counsel of
respondent No.3 namely Qazi Muhammad Anwar, Senior Advocate Supreme
Court attended the court room of the Hon’able Member ( E) at exact 9.00 AM
‘and waited in the court room till 10.00 AM. The counsel informed the Reader
that he wants to file Writfen statement on behalf of Respondent No.3 who has
engaged him as counsel. The Reader 80 kindly told the senior advocate
appearing for respondent No.3 that he can leave the written statement and his
vakalat nama with Mr. Fakhr-e-Alam Law Officer of the Provincial Aésembly
and he can leave because no other proceedings shall be conducted before the

~ Hon’able Member. Accordingly the counsel left the written statement
accompanied by various orders of the Supreme Court and handed it over to Mr.

" Fakhr-e-Alam Law Officet of the Provincial Assembly. The Law Officer hangied A

~over the written statement alongWith _vakalat nama to the Reader of".;he ,
an’able' Member. -lele written statement was also .ac.compan‘ied by an

application for deciding preliminary objections.

2. Unfortunately in the order sheet dated 31.08.2020 which appears to
have been recorded subsequently the presence of counsel of respohde‘nt No.3
from 9.00 AM to 10.00 AM in the court room has not been recorded and also

the fact that written statément of respondent No.3 has already been filed is not



g:"mentioned. On the other hand the request has been attributed to respondent
No.3 seeking time for filing written statement.. Respondent No.3 was not

physically present, he was in the 'Provincial Assembly.

It is therefore, humbly subrmtted that mlstakes in the order sheet dated |
31.08.2020 may so kindly be corrected. The written statement filed on behalf of -
respondent 'No.3 be taken on record, namely written statement alongwith

' documents and vakalat nama in favour of Qazi Muhammad Anwar and also .
application for deciding preliminary Ob]CCthIlS be taken on file of appeal with

such other corrections which be approprlate
-4

A V R pondent No.3
Through:-
/%1@ i{hammad Anwar
Senior Advocate -

Supreme Court of Pakistan

-~ )

VERIFICATION

I, Nasrullah Khan, respondent No.3 do hereby on oath verify that the
contents of the application are true and correct to the best of my knowledge
and belief. A

Verified at Peshawar this _ day of September 2020.

AIES gy, . Respondent No.3
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! .4BEFORE THE SERVICE TRIBUNAL KHYBER P_AKHTUNKHWAJ
PESHAWAR. ‘ ' ‘

In Service Appeal N0.937/2020

Kifayatullah Khan Afridi Vs The Speaker
| Provincial Assembly & others

AFFIDAVIT

1, Qazi Muhammad Anwar, Senior Advocate Supreme Court do hereby on
oath affirm that I have been engaged as counsel by respondent No.3, Nasrullah
Khan, Secretary Provincial Assembly and I drafted written statement of said
respondent under his instructions which was signed by me and his affidavit
was attested and with the written statement relevant orders of the Supreme
Court are annexed. Written statement is accompanied by an application for
deciding preliminary objections. '

I further affirm that on 31.08.2020, I attended the court room of Member

( E) at exact 9.00 AM and waited in the court room till 10.00 AM when I was

" advised by the court staff that I need not stay for filing written statement and

can hand over the same to the Law Officer of the Provincial Assembly and left
the courtroom at exact 10.05 AM.

The order sheet in the case dated 31.08.2020 signed by the Hon’able
Member which has been shown to me today 5% September by Mr. Fakhr-e-
Alam Law Officer of the Provincial Assembly appears to be written under
misinformation. My presence in the court room from 9 ‘to 10 AM is not
mentioned and also the fact that written statement of respondent No.3 has
been filed is not recorded and on the other hand it is recorded in the order
sheet that respondent No.3 has asked for time to file written statement which
factually is not correct. Respondent No.3, after attestation of his affidavit went
to the Provincial Assembly and was not physically present in the court room
and Law Officer of the Assembly was present for Respondents 1 to 3 alongwith
me. ‘

[ affirm that the above facts are true and correct to the best of my
knowledge and belief. '
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4 BEFORE THE SERVICE TRIBUNAL KHYBER PAKH’I"UNKHW‘A,'
PESHAWAR. ' ' .

In Service Appeal No.937/2020

Kifayatullah Khan Afridi Vs The Speaker
' S Provincial Assembly & others

AFFIDAVIT

I, Fakhr—e—Alaﬁ Law Ofﬁcer of the ProVihciai Assembly do héreby on oath
affirm that-,the contents of the above application to the extent that Qazi
Muhammad Anwar Senior Advocate Supreme Court attended the court room of
Member (E ) from 9 to 10 AM, when he left the court room under the advice of
staff of the Tribunal and handed over to me the written statemeht of
respondent No.3 which 1 handed over to the Reader of the Hon’able Member
and Reader supplied copy of the written statement of respondent No.3 to Mr.

Ali Azeem Afridi Advocate counsel of the appellant.

[ further affirm that since written statement of respondent No.3 has been
filed and handed over to the Reader therefore no request on behalf of
respondent No.3 was made for time for filing written statement. I affirm that .

above statement of facts are true and correct to the best of my knowledge and

belief. | |
Crz S

Deponent 64 I(J fl2o22

ofc
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWAI_“ .
PESHAWAR. Tl

In Service Appeal N0.937/2020
Kifayatullah Khan Afridi Vs = The Speaker |
. - Provincial Assembly & others

FIXED ON 17.09.2020.

WRITTEN STATEMENT BY RESPONDENTS 1 & 2

Respectfully Sheweth:-

Respondents 1 & 2 beg to ‘submit the following written
statement:- '

Preliminary Objections:-
A) That the appellant has got no cause of éction nor any locus -
standi to file the present appeal. |

B) That working paper for meeting of the DPC No.l dated
02.09.2019 was prepared under the supervision of the appellant
when he was Aassigned acting charge on the assurance of the

learned counsel for the Speaker in the August Supreme Court of

- Pakistan.

C) That the decision dated ‘10.142.201‘8 ‘of this Tribunal, in Service
Appeal No.1324/2017 Kifayatullah‘ Khan Afridi Versus Speaker and
others” was challenged in the Supreme Court of Pakistan, and
Honorable Supreme Court has already' expunged the adverse
remarks against the former and present Speaker. ,

D) That the appeal is not competent and therefo_fe not
maintainable. An appeal is to be submitted to the tribunal
constituted under Section 3 of the KP Service Tribunal Act 1974
(Act I of 1974). Such appeél shall be submitted by an-aggrieved civil
scrvaﬁt within 30 days from .thle fin’al'ord-er and under Section 4(a) a
civﬂ Servant“ shall within 30 days submit an appeal, review or .

representation to the departmental authority against order from



2

| .swhich he is aggrieved and wait for 90 days for the decision of the
appeal, review or representation. If appeal, review or représentation
is rejected by the departmental authority then prefer appeal to the
tribunal within 30 days from such order and if no decision has been -

| “communicated by the departmental authority then appeal to the |
tribunal shall be filed within 30 days from the expiry of the period
of 90 days. | '

In the instant case meeting of the DPC was held on
02.09.2019 for selecting one person as secretary Provincial
Assembly from amongst three eligible candidates whose record of
service was examined by the DPC and candidates were also
personally interviewed. This may be mentioned here that DPC was
constituted and the meeting of the DPC was held in compliance

~ with the orders of the Hon’able Supreme COuft of Pakistan and at
the time of the mAeeting of DPC appellant Kifayatullah was
functioning as Secretary of the Provincial Assembly and permanent
Secretary was to be selected. The DPC selected respondent No.3

~and submitted its recommendationé to the competent authority
namely the Spéaker. of the Provincial Assembly. The Speaker
accepted thé recommendétions and accordingly notification of the

 promotion of Respondent No.3 as Secretary (BPS-21) KP Provincial
Assembly - was issued on 03.09.2019' against which appellant
submitted appeal - /review petition to the competent authority on
30.09.2019 which was within 30 days from the notification dated
03.09.2019. The period of 90 days wait for decision starts from
01.10.2019, calculation of the period is as under:-

October o - 2019 31 days

November 2019 30 days

December 2019till 29th December 29 days
Total:- S - 90 days

Thefefore, the period of 90 days expired on 29t December
2019. The appeal was to be filed within 30 days from 30-12-2019

which expires on 28th January 2020 but no appeal was filed on or



sefore 28t January 2020. The present appeal has been submitted
before Tribunal on 12.02.2020, ther:efo're‘, the same is hit by
limitation and has been filed 14 days after prescribed period. There
is no application for condonation of dcléy and nor there is any
explanation of each day beyond the prescribed limit as to who and
what circumstances prevented appellant from invoking jurisdiction
of service tribunal; therefore, under Section 5 of the Limitation Act |

the appeal cannot proceed further being time barred.

E} That the appeal is barred-by law. A civil servant by léw is
prevented from filing an appéal before Tribunal against his non
selection. Under the law a civil servant has the Right to be
considered for promotion by the selection committee on the basis of
‘seniority cum fitness and once considered by the selection
committee his Right has been satisfied. Under Section 4 (b) of the
KP Service Tribunal Act no appealAshall lie to the Tribunal against
an order or decision of DPC determining the fitness or otherwise of
a person to be appointed to or hold a particular post or to be
promoted to a higher post or grade. In the present appeal the
appellant has come against the decision of DPC where he was
considered alongwith two others but not selected. Non selection is
not violation of terms and conditions of sefvice. The law has barred
appeal against non selection therefore the present appeal is not

competent.

F. The present appeal is against the decision of the DPC alleging
that the deci_sion of the DPC not selecting appellant for promotion to
the post of Seéretary BPS-21 is maladife. Under the law
malafide/ maliée has two types, Malafide in iaw or malafide by facts.
DPC was composéd of 4 members of the Provincial Assembly who
had no like and dislike and even in the appeal the appellant has not
disclosed malafide of the members of the DPC against him.

Since preliminary objections are based on Section 4 of the
Tribunal Act, therefore, Tribunal may so kindly decide preliminary

objections in the interest of justice and fairness.
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p .
ON FACTS:-
1. Para 1 needs no reply.

Para 2 is admitted to the extent that under the orders of the
Supreme Court of Pakistan dated 02.07.2019 in CP
No0.354/2019 DPC was constituted for selecting Secretary of
the Provincial Assembly. Meeting of the DPC was held on:
02.09.2019 and DPC selected respondent NO.3 as secretary of
Assembly. | | |
It is submitted that appellant has not mentioned in his appeal
the proceedings in the Supreme Court of Pakistan. In fact

decision of the Service Tribunal dated 10.12.2018 in Service

" Appeal 0.1324/2017 Kifayatullah Versus Speaker and others

was challenged by the Hon’able Speaker and Secrefary of the
Provincial Assembly in two separate appeals before Supreme
Court. In CP No.354/2019 vide order dated 2.7.2019 learned
counsel for . respondent No.3 the pet1t1oner stated that the
matter of promotion to the Secretary may be placed before the
DPC for consideration in due course, which may decide the
matter in accordance with law uninfluenced by any

extraneous observations made in the impugned judgement by

. the learned service tribunal, was request was allowed.

IN CP No.120-P/2019 vide para 2 of the order dated 31.7.2019
learned counsel for the Speaker assured that the direction
given in the judgement of Serv1ce Tribunal regardlng

notification dated 30.8.2018 shall be implemented forthwith.

- He also assured that as envisaged in order dated 2.7.2019 a

fresh Departmental Promotion Committee is being constituted
to consider the matter of promotion to the post of Secretary
strictly in accordance with law and on the basis of relevant
criteria. . |

Apart from above, vide order dated 26.09.2019 of the Supreme
Court in CP N0.120/ 2018, adverse remarks recorded in the
decision dated 10.12.2018 of the Hon’able Service Tribunal

were also expunged therefore, in compliance of the aforesaid



orders Mr. Kifayatullah Khan was given an acting chargé and -
order dated. 30.08.2018 was restored, vide Provincial Assembly - |
Not1f1cat1on dated 21.08.2019. Working paper for the meetmg
of the DPC No.l1 dated 02.09.2019 was prepared under
supervision of appellant. The committee was reconstituted vide
notification dated 21.08.2019 wherein appellant was also
considered from amongst the | panel of three senior most
officers. It was concluded by the committee that respondent
No.3 has far superior merit viewed from different perspectives
as mentioned in the comparative table of the working paper. |
Therefore, keeping in view those factors, the éommittee
unanimously recommended him for promotion against the
post of Secretary on regular basis. The same has been
submitted in the august Supreme Court of Pakistan as
compliance report.

Not satisfied from the above mentioned orders of the supreme
court and later on process made by the Secretariat in light of
those orders, the appellant then filed Criminal Original
petltlon No.181/ 2019 agamst the order dated 31.07.2019 of
the Supreme Court passed in C.P No. 120- -P/2019 which was
also dismissed on 13.04.2020.

Para 3 as drafted is not correct. It is submitted that appellant
was appointed on 23.11.1992 as Assistant Secretary but
dstensibly Rule 8 of the Provincial Assembly Recruitment
Rules, 1974 has been violated. To elaborate it further, the
appellant filed an application regarding his appointfnent on .
22.11.1992 and on the next dated i.e 23.11.1992 he was
‘a'ppointed as AssiAstant Secretaryv;‘ while Rule 8 of Provincial
Assembly Recruitment Rules 1974, provides that appointment
by direct recruitment to posts in Grade No.17 and above shall
be made upon the recommendations of a selection comﬁlittee,
consisting of not less than three members to be constituted by
the Speaker. Apart from above, appellant was also granted
relaxation in upper age limit of 2 years 5 months and 12 days

with effect from 23.11.1992 vide order dated 3.2.1993. The
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w appellant got his police clearance, certificate on 25.2.1993 and
medical examination on 30.12.1992. All these irregularities
have been challenged in the Hon’able Peshawar High Court in
W.P No.1847/2019 Shahid Mehmood Versus Kifayafullah and
Others, which is still pending. |

4.  Para 4 as drafted is misconceived. It is submitted that age of
the appellant was also short for few months of 5 years
mandatory sefvice in BPS-17 when he was promoted to the
post of Deputy Secretary BPS-18 on 11.02.1997.

5-7. It may be mentioned 'tha‘t”it has been repeatedly held by the
Supreme Court that seniofity is not solé factor for cOnsideration of
" a civil servant for promotion. If seniority was the only factor then
the word “fithess” would become irrelevant and meaningless.
Seniority gives a senior civil servant the Right to be considered for
promotion, meaning thereby that seniority only creates eligibility
and not Right to be promoted. It is because of his eligibility that he

was one of the three persons considered by the DPC.

8-9. Para 8 & 9 aé drafted aré-misconceived. It is submitted that
apart from the appellaht others officers were also assigned acting
charge of Secretary on various occasions, and it is correct that
whenever meeting of DPC No.1 was held regarding promotion to the
post of Secretary, the appellant was also considered. He was
considered in the first meeting of DPC No.1 dated 11:08.2017 and
also in the second meeting of DPC No.l dated 25.09.2019. In the
instant case, appellant has been considered by the DPC in the light
- of the Supreme Court orders but was found unfit for promotion to.
the post of Secretaiy on the grounds df lack of experience .in the

matters of Provincial Assembly.
10-11.  Para 10-11 do not relate to Respondents 1 & 2.

12. It is submitted that apart from the appellant, respondent NO.3
was also included in the panel of three senior most officers to be

considered for promotion to the post of Secretary.



&13. It is submitted that respondent No.3 is a senior officer,
therefore, his name was also included in the panel of three senior

most officers for promotion to the post of Secretary.

14. Itis subrnitted that Working' paper for the meeting of DPC No. 1
dated.02.09.2019 has been prepared ‘under the supervision of
appellant when he was assigned acting charge on the assurance
given by the learned counsel for respondent No.3 in the Supreme
Court of Pakistan. Appellant was also considered by the committee,
as his name was included in the panel of senior most officers for the
post of Secretary, but it Was‘for the DPC to determine that who is
most suitable candidate, Wthh has been thoroughly explamed in

the minutes of DPC No.1 dated 3.9.2019.

15-17. Para 15-17 as drafted are mlsconcelved It is submitted
that previous decisions of this Hon’able Tribunal were Challenged
before the Supreme Court where the Supreme Court directed that
charge of the post of Secretary be given to the appellant and DPC be
constituted and Secretary be selected and appointed in accordance
with law which has been narrated by the appellant in the starting
~ paras of this appeal and DPC was constituted and meting of DPC
was held on 02.09.2019 and DPC selected respondent No.3 who
was notified as Secretary BPS-21 6n 3.9.2019 againét which the
present appeal has been filed.

18. Para 18 as drafted is not correct. ’fhere is no strict codified
yardstick for determining fitness of a person to be appointed or
promoted to a post. It mainly depends on the nature of the job and.
his efficiency and ability to perform functions of the office to the
satisfaction of his superiors. Respondent no.3 is civil servant who
has throughout performed h1s functions with devotion and hard
work. He has not been favoured by anybody but his d.evotion, hard
work and his commit_mérit to perform his functions to the best of
his ability are to be appreciated by anybody Who has a sense of
appreciating the best of the best. The principle of best of the best is

based on fitness, It is based on performance.
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49-21. Para 19 to 21,.relate to writ petition 1174/2016, from
which these allegations have been copied. Said writ petition is
- pending before Peshawar High Court which matter is subjudice and

cannot be discussed before this Tribunal. -

22. Para 22 is misconceived. No adverse entries exist in the ACRs
of respondentl No.3. Excellent entries exist in his ACRs and

respondent No.3 ws recommended for accelerating promotion.

23. Para 23 does not relate to respondents 1 & 2.

~ 24. Para 24 is not correct has been aﬁsWerec_l above.

25. Para 25 is misconceived. The entire table of events from
meeting of DPC till 12.02.2020 when present appeal was filed has

been given in para 1 of the preliminary objections which may be

read as reply to the para 25.

GROUNDS:-

A)  Ground (A) as dfafted is not eorreet, The recommendations of
the DPC are ﬁot open f:c_) the scru-ti'ny' by ahy forum. A civil
servant has the Right to be considered, appellant was
considered. Service Tribunal or for that matter any other
judicial forum cannot substitute itself as selection committee.
The process of selection cahnot be interfered unless it is
proved that selection was based on favourtism, nepotism or
bribe. No malice or malafide has been made out in the appeal.
Malfide is not .only be alleged but is to be proved. |

B) * Ground (B) as drafted is' not correct. Notification dated
3.9.2019 is legal, prdper and does not suffer from any
illegality. '

C) Ground (C) as drafted is not correct. Length of service is not
the only criteria for promotion. |

D) Ground (D) as drafted is not correct. There is no question of
supersession. The inete\nt selection of respondent No.3 is

based on fair selection by the DPC.



H)

)

- J)

Ground (E) as drafted is not correct. Respondent No.3 has

experience in legislation, finance and is performing his duties

to the best of satisfaction of the Speakér.
Ground (F) as drafted is not correct. It has been answered.

Ground (G) as drafted. The recommendations of the DPC

cannot be substituted and therefore such recommendations.

cannot be scrutinized. | |
Ground (H) as drafted is miseonceived'. DPC has performed its
functions according to the laid down procedure. .
Ground (I) _as' élrafted is incorrect, denied‘.'Thei'e is no malafide,
no malice. With respeét this Tribunal cannot substitute the
findings of DPC.

Ground (J) as drafted is not correct. Respondent No.l is
perfo-r‘.ming his functiOns_ under the Constitution of Islamic
Republic of Pakistan, the law : and the rules. The language
used against respondeﬁt No.1 1is regrettable. Orders of

Supreme court are annexed.

It is therefore, prayed that the- appeal be dismissed with
special costs. Wushtaq Ahmad ham

Speaker-
hyber Pakhtunkhwa Assemb

Respondent No.1 & 2
oc retéw . Through:-

Knyber PakhturkhWaAs‘semb\y o /Ce
. 1 Muhammad Anwar

Senior Advocate,
- Supreme Court of Pakistan
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4 BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR ' :

In Service Appeal N0.937/2020

Kifayatullah Khan Afridi Vs The Speaker Provincial
' - Assembly & others

"~ VERIFICATION

I, Mushtéq Ahmad Ghani, ‘respondent No.1 do here by on oath
verify that the contents of the ertten statement from para 1 to 25
and the grounds are true and correct to the best of my knowledge

and behef.

Verified at Peshawar this _ /0% day of September 2020.

,,,__;u'l—it-

Deponent
Mushtag Mﬁhﬂm

S Speaker'

o

\h\yber Pakhtunkhwa Assemblv |
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d BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
' . PESHAWAR. . :

In Service Appeal No0.937/2020

Kifayatullah Khan Afridi Vs The Speaker Provincial
' : Assembly & others

VERIFICATION

I, Wakil Khan-, Deputy Se(iljetary (Admn) Provincial Asse.mbly,‘
respondent No.2 do here by on o6ath verify that the contents of the
written statement from para 1 to 25 and the grounds are true and

correct to the best of my knowledge and belief.

Verified at Peshéw'ar this _fot day of September 2020.




WAKALAT NAMA

BEFORE THE 'g:,- e '/g,éz; pnad BP% 705@ an OG0,
InRe: S—uha, WW No = 93)/),02

M OW 3 M\ VIR ‘ (Petitioner) |

VERSUS

gpe_% Y /w-nnaw{ A-sse,mely Respon d”g’%%

: e W ¥, R, >’ the above named @4? A ot L do"he'reby
appoint and constitute QAZI MUHAMMAD ANWAR Senior Advocate, Supreme Court of Pakistan
as counsel in the above mentioned case, to do all or any of the following acts, deeds and things:-

1. To appear, act and plead for me/us in the above mentioned case in this Court/Tribunal

. or any other court/tribunal in which the same may be tried or heard and any other
proceedings arising out of or connected therewith.
To sign, verify and file Plant/Written Statement or withdraw all proceedings, petitions,
suit appeals, revision, review, affidavits and applications for compromise or
withdrawal, or for submission to arbitration of the said case, or any other document, as
may be deemed necessary or advisable by him for proper conduct, prosecution or
deface of the said case at any stage.
To receive payment of and issue receipts for all money that may become due and
payable to us during the course or on the conclusion of the proceedings. To do and
perform all other acts which may be deemed necessary or advisable during the course -
of the proceedings.

AND HEREBY AGREE :-

a) To ratify whatever the said Advocate may do in the proceedings in my interest
b) Not to hold the Advocate responsible if the said case be proceeded ex-parte or
dismissed in default in consequence of their absence from the Court/Tribunal
" when it is called for hearing or is decided against me/us.
c) That the Advocate shall be entitled to withdraw from the prosecution of the
said case if the whole OR any part of the agreed fee remains unpaid.

o

(oS

In witness whereof #/We have signed this power of Attorney/Wakalat Nama hereunder the contents
of which have been read/explained to me/us and fully understood by gee / us this :5 day

Agaust ,2020 at Peshawar.

Signature of Executant

Accepted subject to term regarding payment of %ﬂ shtaq ﬂtmad gham ;[

: Speaker-
e - /O‘ (\_Q(_?//_ . ~hyber Pakhtunkhwa Afssem&ﬁ').eav}c.zy 2
QAZI MUHAMMAD ANWAR :
Senior Advocate,  (Be No.10-5134) No: |

Supreme Court of Pakistan

10-A Nasir Mansion, Peshawar - )
Ph.No.2214301/2211041 (Ofﬁce) 5812113/5810272 (Res) '
| - - | A

Khyber Pakhtunkhva Assembly.
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@EFORE THE SERVICE - TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR. |

Inre:- ,
C.M. No.__ /2020 |
In Service Appeal No.937/2020 -

Kifayatullah Khan Afridi = Vs The Speaker Provincial
' Assembly & others

FIXED ON 17.09.2020.

REPLY TO THE APPLICATION FOR TEMPORARY INJUNCTION
‘BY RESPONDENTS 1 TO 3 |

Respectfully Sheweth:- -

Respondents 1 to 3 beg to submit the following reply to application for

temporary injunction:-

Preliminary obi'ecti‘ons:—

A)' That the application is misconceived and is not competent and not
maintainable in absence of narration of facts why appellant apprehends
adverse action. o ,

B) That appellant has submitted application for temporary injuncfiori for
restraining respondents ffom-taking édvefse acﬁdn against appellant without
mentioning facts. | o ‘ :
ON FACTS:- , A _

1. Para is admitted to the extent that subject appeal is pending before this
Tribunal. ' |

2. Para 2 as drafted is totally incorrect. Appellant has not disclosed as to
why and under what circumstance he is apprehending departmental adverse
action against him. Appellant does not have prima facie case.

3. Para 3 as drafted is misconceived. In the entire memorandum of appeall
pendency of departmental disciplinary proceedings against appellant is not
mentioned. - ' ‘ .

4. Para 4 is not correct. The fact is that appellant was charge sheeted on
16.05.2019 which was challenged by him in W.P No0.2914/2019 “Kifayatullah
Khan Afridi Vs. Speaker Provincial Assembly” Peshawar High Court on
21.05.2019 callgd cofnménts f_rom- Respondent and suspended notification
dated. 16.05.2019 of Respondent.



v ‘/J Above writ petltlon is pendmg before the High Court and order dated
21.05. 2019 of the ngh Court is in the f1eId '

It is therefore prayed that apphcatlon for temporary injunction being

unjustlfled be d1smlssed

Respondents 1 to 3

Through: -
uhammad AnWar 7

P
~ Senior Advocate

Supreme Court of Pakistan -
VERIFICATION .

I, Fakhr-e-Alam Law Officer of the Provincial Assembly Khyber
Pakhtunkhwa do here by on oath verify that the contents of the reply to

application are correct to the best of my knowledge and belief.

Verified at Peshawar this Q?ZU day of September 2020.

(/@%MQ

Deponent o ?/ 0?/2090

- A
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WAKALAT NAMA

BmmmETmz;L4g;i;bééupf”U&gLZQMZVDQL/
In Re: S’V\h'q, WW No = 93>/>/ﬂ)ﬁ

MOWWMM\ U g, ~ (Petitioner) .

VERSUS
%hea¢gv//érﬁmzkjﬂfgaméf7kﬂk

(Respondents)

e Wﬁ ! 7" 2 the above named % otir s do hereby
appoint and constitute QAZI MUHAMMAD ANWAR Senior Advocate, Supreme Court of Pakistan

as counsel in the above mentioned case, to do all or any of the following acts, deeds and things:-

—

l. To appear, act and plead for me/us in the above mentioned case in this Court/Tribunal

or any other court/tribunal in which the same may be tried or heard and any other

proceedings arising out of or connected therewith.

To sign, verify and file Plant/Written Statement or withdraw all proceedings, petitions,

suit appeals, revision, review, affidavits and applications for compromise or

withdrawal, or for submission to arbitration of the said case, or any other document, as

may be deemed necessary or advisable by him for proper conduct, prosecution or

deface of the said case at any stage.

3. To receive payment of and issue receipts for all money that may become due and
payable to us during the course or on the conclusion of the proceedings. To do and

perform all other acts which may be deemed necessary or advisable during the course
of the proceedings.

o

AND HEREBY AGREE :-
a) To ratify whatever the said Advocate may do in the proceedings in'my interest
b) Not to hold the Advocate responsible if the said case be proceeded ex-parte or

dismissed in default in consequence of their absence from the Court/Tribunal
_ when it is called for hearing or is decided against me/us.
c) That the Advocate shall be entitled to withdraw from the prosecution of the
said case if the whole OR any part of the agreed fee remains unpaid.

In witness whereof #/'We have signed this power of Attorney/Wakalat Nama hereunder the contents
of which have been read/explained to me/us and fully understood by pae / us this _ 3/ day

of A%M ,2020 at Peshawar.

Signature of Executant

Accepted subject to term regarding payment of fWﬂ shtaq ﬂhmad gMni

.—-—--—-"""*l«—w“-("z/ 5“"} _.....'.....___._...'\—‘fh-w._.
Speaker- —— N
_erer - . hyber Pakhtunkhwa 4ssem%7.e a2, <

QAZI MUHAMMAD ANWAR

~ Senior Advocate, (Be No.10-5134) NO: /
Supreme Court of Pakistan
10-A Nasir Mansion, Peshawar /6
Ph.No. 2214301/2211041 (Office) 5812113/5810272 (Res) :

A, é..c

Daputy Solres
Khyber Pakhtunkhv
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% KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

| A‘No.‘//ZS' /ST Dated 28 [/R /2020
To _
The Speaker Provincial Assembly,
Government of Khyber Pakhtunkhwa,
Peshawar. C
Subject: - JUDGMENT IN APPEAL NO. 937/2020, MR, KIFAYAT ULLAH KHAN.

[ am directed to forward herewith a certified copy of Judgement
dated 17.12.2020 passed by this Tribunal on the above subject for strict compliance.

Encl: As above v

| G Yy B
REGISTRAR .
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.



M/MLM_}W + ' VERSUS
' The Speaker Provincial Assembly KPK & Others

....... Respondent(s)

APPL ICATION FOR EARLY HEARING

Respected Sir,

1. That the above-titled case is pending ad]udicatlon before the .
Hon’ble Court and is fixed for prellmmary hearnng on 30 07-
R

2020. | | ' B
2. That the subject case was earlier fixed for hearing and: as - -

such was adjourned due to dysfunctionality of court(s).

It is therefore, humbly' submitted that appropriate
- orders be passed in this regard for fixation of the case on

19.06.2020 or as deemed appropriate.

e e
JL d?{ | | Applicant/Appel
. ,.A*Vw ‘ Through |
N | | Ali Azim Afridi . .
"/Ow;w | , Advocate High Court |
0. 00\ | Contact # 0333-9555000
\ 5
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