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Learned counsel for the appellant and Mr. Zia Ullah

learned Deputy District Attorney for the respondents present.

; Vide common judgment of today of this Tribunal placed on file, ^

of service appeal No. 49/2017 filed by Ziarat Gul, the present

service appeal is dismissed without costs with the directions to

■ the respondents that the appellants shall not be kept deprived of

i their genuine due rights of promotion on the basis' of their 
; ?'•

' seniority and qualification. If need be special training/course be
'

arranged for the appellants. Parties are left to bear their own 

costs. File e consigned to the record room.
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13.11.2019 ,

?.*

■;

■

i

(Hussain Shah) ■ 
Member

(Muhammad Hamid Mughal) 
Member
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13.11.2019 :
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Clerk to counsel for the appellant present. Addl; AG ■ 

alongwith Mr. Zubair All, ASI for respondents present. Clerk to 

counsel for the appellant seeks adjournment due to general 

strike of the bar. Adjourn. To come up for arguments on 

15.10.2019 before D.B.

16.09.2019

/*

• V

/■ ■!

MemberMimber

Learned counsel for the appellant present. Mr. Zia 

Ullah learned Deputy District Attorney alongwith Shoaib Ali 

ASI present. Arguments heard. To come up for order on 

29.10.2019 before D.B.

15.10.2019
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MemberMember
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Due to incomplete bench the case is adjourned. To 

come up for the same on 13.11.2019 before D.B.

29.10.2019
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Mr. Rizwanullah, Advocate is present for Mr. Khushdil 

Khan, Advocate for appellant. Addl: AG alongwith Mr. Zewar 

Khan, SI for respondents present.

States that learned counsel for the appellant has 

proceeded to Islamabad for medical checkup. Adjournment is 

therefore sought.

Adjourned to 21.06.2019 for arguments before D.B.

06.05.2019

Chamnan
LearnMumtorel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney alongwith Mr. Zewar 

Khan SI for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments onl8.07.2019 before D.B.

21.06.2019

MemberMember

Clerk to counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney for the respondents present. 

Clerk to counsel for the appellant requested for 

adjournments as counsel for the appellant has proceeded to 

Saudi Arabia to perform hajj. Adjourned. To come up for 

arguments on 16.09.2019 before D.B.

18.07.2019

f

/

(M. Amin/han Kundi) 
Member

(Hussain Shah) 
Member
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i01,01.2019 r ■ Clerk to counsel for the appellant present. Mr. Zewar Khan, 

SI(Lgal) alongwith Mr. Kabirullah Khattak, Addl: AG for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment, as counsel for the appellant is not available today. 

Granted. Case to come.up for arguments on 13.02.2019 before D.B.

(Ahmad Hassan) 
Member

(M. Hamid Mughal) 
Member

13.02.2019 Junior to counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney for the respondents 

present. Junior to counsel for the appellant requested for 

adjournment as senior counsel for the appellant is not in 

attendance. Adjourned.

22.03.2019 before D.B.

To come up for arguments on

Hussain Shah) 

Member
(Muhammad Amin Khan Kund)) 

Member

20.03.2019 Appellant in person and Addl: AG alongwith Mr.
0

Zewar Khan, S.I for respondents present.

Due to general strike on the call of Bar Council, 

learned counsel for the appellant is not in attendance. 

Adjourned to 06.05.2019 before D.B.

^ .

Member Chairman

■-i
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Jtar^n, SI(Lgal) •■/ 
for respondents 

ant seeks adjournment as 

available today. Granted. Case to 

13.02.20l>^eforeD.B.

for the appellant present. Mr. Zewar01.01.2019 one
Kabirullah Khattak, Addl: 

,el for the ap
alongwith

present. Clerk to o 

counsel for the appellant is'

come up for argume:

(M. Hamid Mughal) 
Member

(Ahma(d Hassan) 
Member
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Due to engagement of the undersigned in judicial 
proceeding before S.B further proceeding in the case in hand 

could not be conducted. To come on 06.08.2018 D.B-o

.. i—'■.

20.07:2018
'

V
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Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Mr. Zaiwar Khan S.l 
legal for'the respondents present. Clerk to counsel for the appellant 
seeks adjournment on the ground that learned counsel for the 

appellant is not available. Adjourned. To come up for arguments on 

10.10.2018 before D.B

14.09.2018

<4

✓

(Muhammad Hamid Mughal) 
MemberMember

10.10.2018 Learned counsel for the appellant and Mr. Muhammad 
Jan learned K)eputy District Attorney, alongwith Mr. Zaiwar Khan 
S.l legal for the .respondents present. Learned counsel for the 
appellant seeks adjournment. Adjourn, fo come up for arguments 
on 13.11.2018 before D.B.

u

Member

!

I

Due to retirement of Hon’able Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned for the same on 

01.01.2019 before D.B.

13.11.2018
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At 25.08.2017 Clerk to counsel for the appdlant , and AddhAG for, .i

. respondents present. Clerk to counsel for the appellant seeks. 
adjournment. Adjourned. To come up for arguments on ^ .

■ ■ t- (Ahmad Hassan) 
Member

0^12.2017 Junior to counsel for the appellant and Mr. Muhammad 

Jan, DDA alongwith Mr. Zewar Khan, S.I (Legal) for 

respondents present. Junior to counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

08.01.2018 before D.B.

Member
(Executive)

Member
(Judicial)

Clerk of the counsel for appellant present. Mr. 

Usman Ghani, District Attorney alongwith Zewc\r Khan, SI 

(Legal) for the respondents present. Clerk of the counsel for 

appellant seeks adjournment as,counsel for the appellant is 

not in attendance today. Adjourned. 'To come up for 

arguments on 01.03.2018 before D.B.

08.01.2018

\
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for the appellant rnd Mr. Zavcr Khan SI 

aiongwilh Addi: A(} for the respondents present. 

V-'ritsen rcpl>' subniittcd. To come up for rejoinder and 

i rguments on o/06?2(il7 before D.B.

.H>.u3.2()17

> ' s

4.
Cy

t

(AIIMAD IIASSAN) 

MEMBER

Clerk of the counsel for appellant present. Mr. Muzaffar Khan, S.I 

(legal) alongvvith Mr. Muhammad Jan. (joverrment Pleader for 'he 

resp4)ndents also present. Rejoinder submitted. Due to strike of the bar 

learned counsel for the appellant is not available today. Adjourned for • 

arguments to 17.07.2017 before D.B.

08.05.2017
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V

(MUHAMMAD AMIN KHAN KUNDI) 
MHMBliR

(AHMAD lASSAX) 
MKMHKR
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. \ Counsel for the appellant and Mr. Muhammad Jan. Deput\
•

District Attorney alongwith Mr. Zewar Khan, SI(Legal) for 

respondents present. Counsel for the appcllam seeks adjournment. 

Adjourned. To come up for arguments on 25.0T2017 before D.B.

13.07.2017k
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(Muhammad Hamid Mughal) 
Member
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(Ahmpd Hassan) 
Member
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I.carnecl counsel for the appellant argued that the 

appellant was erroneously reverted to the rank of 

Constable vide impugned order dated 24.06.2016 as his 

ease was not covered by the judgment of the august 

Supreme Court of Pakistan. That similar sendee appeals 

including appeal No. 1186/2016 were already admitted by 

this 'fribunal for regular hearing.

30.1.2017
h ’

'■ar '
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*
.sU¥ Points urged need consideration. Admit. Subject 

to deposit of security and process lee notices be issued to 

the respondents. To come up for written reply/comments 

on ()8.02.20n.
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Counsel for the appellant and Addl. AG for 

respondents present. Written reply ■ not submitted. 

Requested for adjournirent. 'fo come up for written 

reply/commcnts on 16.03.2017

j8.02.2017t
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Form- A., fa-
FORM OF ORDER SHEET

r:'-‘

Court of-a •j-

;
53/2017Case No.

.Ja-y?.:;

*

«ai Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.■ft

321

'••’a

'Sim
'■M

19/01/2017 The appeal of Mr. Nizam-ud-Din presented today by 

Mr. Khushdil Khan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

1

a
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STRARr:

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on f^Z^/7.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 720 17

■«

'i

■ ‘4 ,

4

Nizam-Ud-Din,
Head Constable, Belt No. 389, 
Office of the District Police Officer, 
Dir Lower at Timergara .................. Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others Respondents

INDEX
:.s;no^ ilBDescripti^'TofiDbcuirients^l lAhnexur^ate

Memo of Service Appeal1. 1-3
Copy of application for 

condonation of delay with 

affidavit.
2. 4-5

Copy of office order thereby 

appellant was promoted to the 

rank of Head Constable.
03-09-20123. A 0-6

Copy of the monthly pay role.4. B 0-7
Copy of the impugned order 

thereby appellant was reverted 

to lower rank of constable.
24-06-20165. 8-9C

Copy of Departmental Appeal 
filed by appellant before 

respondent No. 2.
6. 25-07-2016 D 0-10

Copy of office order thereby 

appeal of appellant was rejected 

by respondent No. 2 and 

received in the office of
7. 04-10-2016 E 0-11

respondent No. 1 on 03-11-2016.
Copy of the Judgment passed in
Service Appeal No. 941/2003 

with the order dated 08-06-2006.
8. 29-11-2005 F 12-26

Copy of judgment passed in
Service Appeal No. 397/2006.9. 20-10-2006 27-31

Wakalat Nama10.

Through
Khush DU Khan
\^voc^te;^
Supreme Court of Pakistan

Dated: /7/o/ /2017

Ca
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' BfpORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

5'3Service Appeal No. /2017

Ui;j yo-
Nizam-Ud-Din,
Head Constable, Belt No. 389, 
Office of the District Police Officer, 
Dir Lower at Timergara................... Appellant

Versus

The District Police Officer, 
Dir Lower at Timergara.

1.

2. The Regional Police Officer,
Malakand Range, at Saidu Sharif, Swat.

3. Inspector General of Police, 
Khyber Pakhtunkhwa,
Central Police Office, Peshawar, Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST 

THE IMPUGNED ORDER DATED 24-06-2016 THEREBY 

APPELLANT WAS REVERTED TO HIS SUBSTANTIVE RANK OF 

CONSTABLE AGAINST WHICH HE FILED DEPARTMENTAL 

APPEAL ON 25-07-2016 BEFORE THE RESPONDENT NO. 2 WHO 

FILED THE SAME VIDE LETTER DATED 04-10-2016 WHICH 

WAS RECEIVED IN THE OFFICE OF RESPONDENT NO. 1 

ON 03-11-2016.

• ?

?^«:5a;^espectfully Sheweth,

Kg Facts giving rise to the present appeal are as under:-'Milo
1. That appellant was initially appointed as Constable in the 

respondent department in the year 2009 and since then he 

performing his duties efficiently, honestly, devotedly and 

without any complaint.

was

• /a
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■z 2. That respondent No. 1 issued an order dated 03^09-2012 

(Annexed-A) thereby appellant was promoted to the post and 

rank of Head Constable and as such he was working as Head 

Constable and also getting the monthly salaries in the scale of 

the said post and rank with all admissible allowances as evident 

from pay role attached as (Annexed-B).

•5 ■

3. That on 24-06-2016 (Annexed-C) the respondent No. 1 issued 

an office order vide OB No. 698/EC thereby appellant was 

reverted to lower rank of Constable without cogent reasons 

against which appellant filed departmental appeal on 

25-07-2016 (Annexed-D) which was rejected on 04-10-2016 

(Annexed-E) and copy of which was received in the office of 

respondent No. 1 on 03-11-2016.

Hence the present appeal is submitted on the following amongst 

other grounds :-

Grounds:

A. That that the promotion of appellant to the post and rank of 

Head Constable was made by competent authority and in the 

same capacity he served the force for more than 5 years 

efficiently, honestly and devotedly but he was reverted in 

colourful manner and against the prescribed procedure 

enunciated in the rules. Thus the impugned order is illegal, 

unjustified, unfair and not tenable under the rules.

B. That the principle of locus poenitentiae is applicable in the 

of appellant because the order was acted upon, implemented 

and has got finality which cannot be rescinded at a single stroke 

of pen except adhering to law.

case
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That appellant was neither served with any notice nor he was 

given any opportunity of defence and he was condemned 

unheard thus the impugned order is unlawful, invalid being 

violative of the principle ofnatural justice.

C.

That this Hon'ble Tribunal in similar circumstances has allowed 

the service appeal No. 941/2003 (Annexed-F) along with other 

identical appeals against the respondent department and the 

decision was duly implemented vide office order 08-06-2006. 

This judgment was further adopted by this Hon'ble Tribunal in 

other like cases vide the service appeal No. 397/2006 dated 

20-10-2006 (Annexed-G). Thus the case of appellant is at par 

with the above referred cases and appellant is entitled to the 

same treatment.

D.

That respondent No. 2 being appellate authority has not acted in 

accordance with law and rules on subject and filed the 

departmental appeal of the appellant without cogent reasons 

which is not sustainable under the law and liable to be set aside.

E.

It is, therefore, humbly prayed that on acceptance of this service 

appeal, the impugned order of reversion of appellant to lower rank of 

Constable and appellate order may kindly be set aside and his rank 

and status of Head Constable may graciously be restored with all back 

benefits.

Any other relief as deemed appropriate in the circumstances of 

case not specifically asked for, may also be g^ntecLfto^ppellant.

Vi
Appellant

Through

khush Dil Khan,
Advocate^,
Supreme Court of Pakistan

Dated: ; 7 /&/ /2017
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' q|FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2017

Nizam-Ud-Din,
Head Constable, Belt No. 389, 
Office of the District Police Officer, 
Dir Lower at Timergara................ . Applicant/Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others Respondents

APPLICATION UNDER SUB RULE (5) OF RULE 6 OF THE 

KHYBER PAKHTUNKHWA SERVICE TRIBUNALS RULES, 1974 

FOR CONDONATION OF DELAY IF ANY.

Respectfully Sheweth,

1. That applicant/appellant is filing this application with 

accompanying appeal for condonation of delay if any on the 

following grounds.

A. That the departmental appeal of applicant/appellant was 

decided on 04-10-2016 and the same order was received in the 

office of respondent No. 1 on 03-11-2016 but same was not 

further communicated to applicant on proper address and thus 

he remained unaware about that vary order.

B. That applicant came to know about his rejection order on 26- 

12-2017 through other colleagues when they received their 

respective rejection^ orders. Thus the delay as cause was not 

deliberately but due to lake of knowledge.

C. That applicant/appellant has not earlier informed through 

other source within time, rather the respondent No. 1
any

was
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^ 0 legally bound to send the order in the individual name on 

proper address which has not done in this case. Thus applicant 

should not be suffered for the aetion of others.

That applicant/appellant has good case on merit and identical 

cases of the same subject matter have been admitted for full 

hearing.

D.

It is, therefore, humbly prayed that on acceptance of this 

application, the delay in filing appeal if any may graciously be 

condoned and the case may kindly be heard on merits, i

Appll]pant/Appellant
Through

l^ush Dil Khan,
Advo'date,
Supreme Court of Pakistan

Dated: n /oi /2017

AFFIDAVIT

I, Nizam-Ud-Din, Head Constable, Belt No. 389, Office of the 

District Police Officer, Dir Lower at Timergara, do hereby affirm and 

declare on oath that the contents of this application are true and 

coifect to the best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Tribunal. _^ ^

Deponent
Identified by

^ush Dil Khan 
Adyacate, Peshawar
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fiORDER

The following police officials were attacked by some un-known 

accused/terrorists on the night of 02-09-2012 at 01:20 hours in case FIR 

No. 927 dated 02-09-2012 u/s 302/324/427/353 PPC/ 7 ATA PS Munda, 

resultantly they were seriously injured. They also opened firing on the 

accused and succeeded to save themselves as well as Govemineht 

properties bravely therefore they are hereby promoted to the rank of 

Head Constable in BPS No. 7 ( 5800-320-15400) with immediate effect.

1. DFCSamiullahNo.2089

2. Const: Sajjad Ahmad No. 1162

3. Const: Muhammad Ali Shah No. 1406

Const: Nizam-ud-Din No. 3894.

O.BNo. 1349

Dated 03-09-2012

District Police Officer, 
Dir Lower at Timergara.

' •>
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The following polic^^ffidialsi^ere attacked by sorrie fnfeov/hi£
' ‘ ■ . . ;;rT -T- !"'■ ',

pused/terrorists on the night of 2" -09-20il2 at 01:20Pours inP^se FIR
p- • 'I.'--" ;
f 927 dated 02-09-2012; u/sP02/324/^7/;353 PPG/ 7 ATA Ff 

:| |ultantly they were seriously injured. €hey also opened firi^i|ir)| the 

iGused
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and succeeded, to save thepselves as welt as Golelhment 

||perties bravely therefo;re-:tlley’are^0|el^- promote^ to

Constable in BPS No. 7 (l8OO-320-’15466) with immediatdf%W&t.
!l-'!.
/

t 1- DFC Samiullah No. 2089
■ -7

2- Const: Sajjad Ahmad No. 1162

3- Const: Muhammad Ali Shah No. 1406 

- Const: Nizam-ud-Din No. 389
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Desig: HEAD CONSTABLE (8011^41) Grade: 07 NTN: 

AMOUNT LOAN/FUNO

/I

00476772.NIZAMUD DIN ? 
PAYMENTS

Buckle No.: 389 Gazetted/Non-Gazetted: N 
PRINCIPAL REPAID BALANCE

CNIC:1530282471197 
AMOUNT DEDUCTIONS

r\

Accounts Office DiratTimargar 
PAYROLL REGISTER 

For the month of June ,2016
Page: 369

Date: 25.06.2016

Payroll Section : 001 Payroll 1 Cash Center:DDO:, DA4021 SP DIR ATTIMERGARA

9,980.00 3007 GPF Subscription - Rs 
1,059.00 3511 Add! Group Insurance 
1,932.00 3530 Police wehFud BS-11 
1,500.00 3604 Group Insurance 

681.00 
100.00 
300.00 

5,295.00 
775.00 

1,000.00 
3,500.00 
1,110.00 
2,730.00 

740-00 
998.00

686.00-
7.00-

200.00-
67.00-

GPF#: 476772 24,213.000001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1300 Medical Allowance 
1547 Ration Allowance 
1567 Washing Aliowance 
1646 Constabilary R Aliow
1901 Risk Aliowance (Poll
1902 Special Incentive Al 
1923 UAA-OTHER 20%(1-15) 
1933 Special Risk Al Iowan 
2148 15% Adhoc Relief All 
2168 Fixed Daily Allowanc 
2174 Adhoc Relief Allow-2 
2199 Adhoc Reiief Allow @

30,740.00 01.06.2016 30.06.2016
Accnt.No: 0210762563

31,700.00 
UBLTALASH DISSTDIR PAYAN

DEDUCTIONS 960.00- NET PAY
UBLTALASH DISST DIR PAYAN DIR PAYAN

PAYMENTS 
Branch Code:210030 United Bank Limited

i

j
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district police office^
DIR LOWER AT TIMERGARA.

ir'ti ^r.\ ■i ■mMi,1=: [i
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ORDER.

directives-231:2/16; dated 21-03-2016, .the following

; o - t.A V,''SP Investigation Dir Lower (Chnirmnnt
at iMn. f^a^id Ah" ac?"S^.f^'^Lower. '

. wiSf 207Sr
i‘rr ~.puldi^e. allowed to disturb the iseniority of his colleagues, because senioriiy was- 
'M.jipl'cy .etter whereby outlof turn promotion, was granted to civil s^en/anis

he lbh's)ant-'^'’^T n Otherwise any such letter could not supersede or even 
r.® legislation available in form of Police Rules. 1934-which did-not
5ut |f;tu^rn.promotion;,Illegal .orders once passed would not come irrevocable and.a 

sac L9n.';No.^perpetual;right;cou.ld-.de.^^ on the,basiS:of:.such' an-order. .Public.

.iH|^®L^i^i^:^?d:::by.a^;;^e^ap|was:,not-'^ttrac!^|ahpir::casfi;;ip;circura  ̂
f Y1 thflFivi].;.servant hadvbeeppepqd.emned; un-heard' as' no sHow-cause'ndtice^wasi'; 
pher|f:before reverting: them,|vyp'.repelled because civil sen/ant was who

coOld inot seek protection of principle of natural iuslice Ctvi!' 
pdiaa -.WSQ .not been-.subjectedr.to/discrimination. In absence of anvTegal sanction in 
ngpiviliservants out of turn, civil rightly reverted.

^is^t of Police Rules .13.1, the following Head Constables have
' Murpigromotion and they were.not eligibly for it.

i ; . , - Therefore, onjthe recommendation -of committee coupled vdih-the
august-Supreme.-.Court-ofi Pakis'tan, they are hereby reverted as per detai' 

names :■ , j- '

-I
r

W^m2 CPO
committee was constituted: -

Peshawar LeUefi.d i iT.Mr.m ■

t

Hi
Iii.SSl: i!

>;! c*

'-'Mil'.-;. I!
•Hftp",

1
■?eryap|waS;:;not"^ttrac!^|QMheir:-i:ase;;!® ■.^jcjaimfdjrby: civil

{
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■'i
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\ 1-.
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^.••;^.3Ea£a

I \moi& rank RomaVks! mi fVtQmtaz Khan No.11 Beingjjunior, .un lawfully promoted and reverted to the ran’? 
of constable. •' . ___________

'^®!99rju^ion vn lawfully promoted and reverted to the rani 
of constable ___________
Beingijunior. un lawfully promoted and reveded to the rant 
of'constable_____________ , ,
Beingijunior. un lawfully promoted and reveded to the rani 
of constable_______________^________ .
Being, junior, un lawfully promoted and reverted to the rani 
of constable

pH.
■1 ii. !

f;.G:gj-,Ha6ib No.444 '

I DyR'gzi-Shah No.501IW.-Iw 7».-^•Wohd:: Azim NO;1054 ’:

Mfindi Zubair N0.675

-----------

■■ l-J'Ki

1 A!S-^’SaidZaman N67l2 ■1 Beingijunior. un lav/fully promoted and reverted to the ran!
of coiistable._______ ^_______________________________ '
Beingijunior, un lawfully promoted and reverted to ti'-o rsni 
of constable. >_____________
Beingijunior, un lav/fully promoted and reveded to ii‘.c rori 
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, 5.

From : The Regional Police Officer, 
Malakand, at Saidu Sharif, Swat.

i
1

To The District Police Officer, Dir Lower.

No. ./E, dated Saidu Sharif, the ./2016.■1

Subject: ' APPLICATION.j
.r.

Memorandum:
■ ; • i 'aiiji';

Please ■ refer to your office memo No. 4'lllS/EB, daI

■■-ti■ r

19/09/2016.
r 1

Applications of the following Officials of Dir Lower'District 
restoration their ranks have been exarhined by Worthy Regional Police Offi< 

Malakand and flled;-
i ■ j'

1. FC Hussain Ahmad No. 79

2. FC Muhammad Zubair No. 675 

. FC,Nizam Ud Din No. 389
1

(OFFICE SUPDT) 
_F^i^gional PqI^ 
Malakand, at Saidu Sharrf \Sw;

•;
' f
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BEFORE THE lOiYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

. //

Appeal No. 941/2003 
Date of institution: 22.09.2003 

Date of decision: 29.11,2005

Jumdad Khan, Ex-ST/Pc, FRP HQrs, Peshawar, Appellant

VERSUS

Deputy Commandant, FRP, Peshawar. 

Commandant, FRP, NWFP.2.

3. I.G.P, NWFP. Peshawar Respondents

Mr. Saadullah Khan Marwat, Advocate...........

Mr. Zaffar Abbas Mirza, Acting Govt. Pleader

...For Appellant 

For respondents

AU1‘:)UL KARIM QASURIA 

(iUUI.AM FAimOQKIIAN
MEMBER
MEMBER

JUDGMENT

ABDUL KARIM QASURIA, MEMBER:- This judgment 

dispose off the appeal filed by .Tamdad Khan appellant against the order
j

dated 07-06-2003 of Deputy commandant FRP Peshawar, whereby he 

rc\'crted from the post of SI/PC (B-14) to the rank of Head Constable (B-7) 

in the l-Rik Peshawar. 'I'he appellant has prayed that the impugned order 

may be set aside and he be re-instated in service with lull back benefits.

will

was
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narrated in the nreirio of appeal are that the

02-12-1979. He was
Brief facts of the case as2.

appellant was initially appointed in the Force on
the rank of Head Constable on 06-06-1987. He lurthcr 

04-06-1982. He was also granted selection
promoted to

promoted to the rank of S.l.
grade. Without any reason and justification when the appellant 
verge of retirement, he was reverted from the rank of S.l. to the rank of Head 

Constable vide the impugned order dated 07-06-2003 against which the

on
was at the

appellant submitted a representation before respondent No.2 which met with 

till date. The Force was brought on regular basis by thedead response 

Provincial Government.

that aher the lapse of statutory period of 90The grounds of appeal 
days, the appellant preferred the present appeal before the Tribunal 

challenging the impugned order as illegal, without lawlul authority and

arej.

the ground that thehaving been passed in violation ol the existing laws 

said post was still in existence. He was reverted straightaway from BS-14 to

on

BS-7 while usually reversion order has to be made step by step. Selection 

Grad (B-9) as also recalled from him for no reason. The appellant was also 

promoted to the rank of Si/PC, being eligible, qualified and fit lot the said 

post and;he in the same capacity served the Force for 10/11 years but he 

reverted ' in colourllil manner and against the prescribed procedure 

enunciated in the rules. In the years 2000, FRP was brought on permanent

and regular basis and Standing Order No. 3 was not applicable in the case of
for administrative arrangements and has noappellant because the same 

legal sanctity as the same was not passed at that time by the competent 
forum. It must be kept in mind that the appellant served the Force ibr 10/1 1

was
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years as stated earlier without any complaint, so the principal of locus

because the order was acted upon,pocnitentiae is applicable in his case 

implemented and has got finality which cannot be rescinded at a single

law. Much less the c\ppellant was neitherstroke of pen, except adhering to 

served with any notice nor he was given opportunity of defence what to

speak of holding of enquiry in the matter. In similar circumstances while

served with prior notices before thereverting the other officials, they 

passing of the demotion orders. Legally 

service but such act was without re-coursing to law in similar circumstances 

this Tribunal was pleased to accept “Appeal No. 15/1980 of Fazal Hussain 

Vs. IGP NWfl^ and others and Appeal No. 70/1995 of Taj Muhammad Vs.

were
reversion amounts to termination oi

Commandant FlU^ and others.

The respondents were served with notice who submitted their written 

statements by contesting the appeal on merit as well as on law points. 

Preliminary objections to. the extent of limitation, mis-joinder and non­

joinder of necessary parties, without cause of action and jurisdiction were 

raised.

4.

. On factual side, it was urged that the appellant was recruited as 

constable, in Additional Police, which was later on converted into FRP as per 

record. He was promoted to the rank of SI/PC on officiating basis as such he 

roverted to his substantive rank. The reversion from officiating rank is 

not punishment and no proceedings were required to be initiated against the 

appellant under the E&D Rules.

5.

was
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6. . The appellant has submitted his replication in rebuttal. According to 

replication the appeal is well within time. No lacuna has been pointed out. 

No such party has been pointed out as to who was necessary party and the 

parties impleaded in the appeal arc quite sufficient lor the purpose 

appellant has a cause 

rank to lovyest rank but his monthly pay
t

to Rs.4,000/-. No element of unclean hands has ever been pointed out. flic 

Tribunal has the exclusive jurisdiction in the matter.

. The

of action as not only he was reverted from the higher

also reduced from Rs. 11,000/-was

On factual it has been submitted that every change^ in pay scale, 
, olTiciating, stop gap arrangements, acting charge basis.

7.
whether temporary
etc amounts to promotion as per the judgments of the Hon’ble Supreme 

Court of Pakistan. Even grant ol’selection grade also amounts to promotion.
served with any notice for the purpose. Till date, no'fhe appellant was never

rejection order has been received by the appellant. Even the 

attached with the copy submitted before the Tribunal what to speak ol:

same is not

supply of copy to the appellant. Standing order No. 3 has no legal force no

there exists any difference in the orders of promotion of the appellant. The

merit and is not open to fire. Apart frompromotion of the appellant 
the above, in orders dated 11-04-2003 and 07-06-2003 numerous officials

was on

promoted like appellant but they have not been reverted and are still 

sucli. In order dalL-ti ! !-()S-lU'Vl. K1 ,nr::llid Anvvnr SI/PC i:: still
were

serving ;i.s
servinp n.s proinolec :uul iiiis not Peen rcvcrled ;ind ibis oidei Ins been kept 

secret. In order dulcd 2S-0l-i99K at S. No. 1 and 2 Aii ikissaiii and Syed

Asghar Ali arc still serving as promotce ASIs, Riazuddin, Ilaq Oad Khan, 

Eazal 1-lussain, etc were given promotions on the same basis and retired as 

Inspectors. Some Inspectors were given warning of reversion but they have 

not been reverted as yet.
.4
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8. Arguments heard and record perused.

At the time of hearing, the Tribunal observed that apparently, the9.
appeal is directed against the order of reversion issued by the Deputy 

Commandant, FRP, Peshawar (Respondent No. 1) but the order oi 

made by the commandant, FRP, NWFP, Peshawarpromotion was
(Respondent No. 2). So legally and as is held by the apex superior courts,

intcrlcre with the order of the superior authorityinferior authority cannot 
and was not amenable to any intcrlcrencc by the interior authority. The post
of SI/PC carries a higher pay scale B-14, status and responsibility as

compared to the Head Constable and to say the least, the appellant was 

reverted from the post of SI/PC without any valid reason.

on theThe’ preliminary objection raised by the Government Pleader 

behalf of the respondents were considered at length but they were ruled out 

of the contents. The appellant categorically mentioned in the para of the 

14-06-2003, the preferred and appeal to the Commandant,

10.

appeal that on
I'Ri’, NWl-P, Pcshavviir (Respondent No. 2), agninst the order dated 07-06-
2003 of the respondent No.l hut the same is still pending belbre respondent 
No. 2While more than 90 days luive been elapsed. 'I’hc respondents in their

reply have mentioned that the representation of the appellant was rejected by 

the Authority but this was controverted on an affidavit and mentioned that 

the reply-of the respondents is vague and incorrect in the sense that no order 

of the Authority in respect of the filing of the appeal have ever been 

communicated to him. On perusal of the record, there seem nothings that the 

order of 'rejection has even been communicated to the appellant, so the
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appeal is well within time. Other preliminary objections raised by the 

also of tlemiscal nature. It has been held in several casesrespondents are
that this Tribunal is competent to entertain appeals of the aggrieved officials

because they are civil servants. Since this objection has been settled once tor 

all and the Tribunal as well as apex higher courts have entertained such like

cases in numbers, so we need not dwell upon the issue any more.

the appellant has a cause of action because his terms and conditions of 

service have been violated as he was reverted lioin the tank of Sl/1 C (B-14) 

straightaway to the rank oi Head Constable (B-7) on no legal icason, so the 

appellant has cause ot action and this Tribunal has the exclusive jurisdiction 

regarding the subject matter. The points impliedly are sufficient for the 

purpose to resolve the issue in hand. No element of un-clean hands has ever

been pointed out.

11.

While discussing the merit of the case, the learned counsel for the 

appellant contended that the appellant was promoted to Grade-14. After 11 

years, he was reverted to Grade-7 without any rhyme or reason. Other Head 

Constables, who were promoted alongwith the appellant on completion of 

10/11 years tenure were cither kept in service or retired from service as 

Sl/PCs instead of reverting them to the rank of I lead Constables'. Tn order 

dated 11-04-2003, the officials at S. No. 4, Gul Shaid Kha, Habibur Rchman. 
at S.No. 16, Rehmant Ali at S.No. 17 were not reverted but are still serving 

as such. Similarly, in the order dated 28-01-1998 the otficials at S.No. 3,4 

and 5 liave been reverted while the officials at S.No. 12 and 6 were not 
reverted and are still seiwing as such. Such is the position of the order of the 

year of 1995 wherein all the officials were retired from service in capacity of 

SI/PCs except at S.NO 16, Fazal Muhammad who was not reverted while at

12.
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reverted. In order dated 04-06-1992, the 

. Rest of the incumbents were retired from service in
was not 

was

S.No. 17 Gul Tazeer No. 872 was 

appellant was reverted
BS-14 while the ineumberit at S.No. 2, namely Hayat Khan No. 41 

reverted. In order dated 07-06-2003 incumbent at S.No. 9 Taj Hussain

not reverted and is still serving as such.

counsel for the appellant drew the attention of this13. The learned
Tribunal to other officials namely Hamayun Idtan, Hayat Khan, Altaf Khan,

01-07-1992 butMian Zada who were promoted to the post of ASl/PCs
such. Similar other instances also exist.

on

they arc still serving the force as 

There is no provision in the Police Rules to the effect that Head Constable 

when promoted and posted as SI/PC would stand reverted after three years. 
In support of this contention he quoted authority of the Supreme Court o f 

Pakistan, PLD-1965-Supreme Court, P-106 “Constitution of Pakistan 1962”
existence- lettersArticle 96 (Government Servants) service Rules not in 

issued by Executive Authority regarding service matter, increments etc, 

cannot take the place of properly framed Rules (P-110-C).

That counsel for the appellant further contended that if it is presumed

reverted after completion of
14.
without conceding that the appellant 
normal tenure as Sl/PC and this reversion was not by way of punishment

was

even then the issue of show cause notice to the appellant was mandator)'. 

In support of this contention reliance was placed on PLD-I958 Ka page -35 

“(a) Constitution of Pakistan Article 181 (ii) reduction in rank - provision, 

show cause notice applied even if reduction is not by way of penalty or 

punishment P -40 (e) SCMR-1994-2232
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counsel lor the iippcllant I'urthcr claimed that the appellant
the basis of seniority-cum-htness

was
15. 'fhc
eligible and qualified for his promotion bii 
as he has 26 years unblemished service record at his credit. As such he could

not be reverted except by way of puhishment and that too in accordance to

. Since the appellant did not commit any irregularity/illcgality nor he was

without any lawful
law
proceeded against under any rule, his reversion was

authority.

of the points raisedThe Government pleader while replying to 

by the counsel lor the appellant stated that the appellant was promoted on 

omciaLin^ basis and not on regular basis after completion of normal tenure 

of 6 years, he was reverted to Grade-7 in nonmal course. The temporary 

promotion cannot be claimed as a matter of right as it is not guaranteed. Ihc

some16

counsel further argued that the provision does not exist in Police Rules with

regards to the promotion of Plead Constable to the rank of Sub- 

Inspcctor/Platoon Commander. The promotion is granted to the incumbents 

in the interest o!'administration as a temporary measure. Only those upper 

subordinate were allowed to remain in ofncialing capacity for a longer 

period who are qualified in the Intermediate as well as Upper School 

Goiirscs. The r.ppcllanl has nol undergone llial courses and as such, he could 

not be allowed to remain as officiating Sub-Inspector for ever. He was 

promoted as Sl/PC in officiating capacity and on completion of three years 

tenure, he was considered for reversion to his substantive rank of Plead 

Constable who was promoted to olTiciate as Siib-Inspcctor/Platoon for 6 

years and was'allowed to retire after completion of 25 years service on their 

own request. In the normal course, they had to be reverted to the rank of 

head ConsLubie after cumpleliun of 3 years tenure.
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stand of Government Pleader, the counsel for the 

“officiating” does not exist in the promotion order ol
while rebutting the17.

appellant stated that 
the appellant but even if it is presumed without conceding that the promotion

officiating/temporary basis, even thenof the appellant was ordered on 

demotion from the post of Platoon Commander to that of Head Constable

High Court .ludgmcnt appearing in PLD-1958 (W.P)could not relied , on
Karachi 35 which is set out as under.-

Government Servant (Railways) Promotion by authority competent to
of restricted character ofPromote temporarily-promotion un-aware

order reverting Railway servant set aside insuch authority 

circumstances of case law of agency and estoppel.

Constitution of Pakistan (1975), Art. 170. (P.805) A and SCMIl

(1) Constitution of Pakistan (1973), Art. 199. Maxim:1994, 2232.
“Audi Alteram partenr’ Employee of statutoi^ corporation-Reversion- 

Absence of statutory rules-remedy. Corporation while taking action
noLiee to him noragainst its employee, neither issuing show cause 

giving him opportunity Ibr personal hearing 

justice, its action in reverting employee was declared to be without 

lawful authority and of no legal crfect.

18. In view of the conflicting views and contradictory stands taken by the 

parties, it would be difficult to resolve the controversy unless a reference is 

made to promotion/demotion orders issued by the authorities from time to 

time. The first order of promotion was issued by the DIG Police Peshawar 

Rang on 4.6.1992. This order is silent about the nature of promotion i.e. 
regular or olherwisc. It also does not inenlion that the appellant would he 

I rvei'lrd as ! leail ( 'oustable a iUa' coi.ij] )li-l ii ni < 11 I i:-;i,‘(l leni ii'c. <) I './O ye.ar;;, Wr. 
have considered this dilTerence in the two orders on the same subject but we
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the conclusion that the orders issued by the higher authorityhave come to
i.e. DIG Peshawar would naturally hike preference. The claim of the

of the restricted character of the promotionappellant that he was unaware 

would therefore prevail. The appellant is thus entitled to the benefit of the
the Writ J’etition No. 239 ol: 1961judgment of the Dacca High Court in 

(PLO-1963-Dacca 801) (Para 1 1)

The appellant was considered suitable for promotion by the DIG 

Peshawar Range. This suitability naturally meant seniority-cum-fitness. The 

appellant is un-doubtedly senior. Pie is also-fit for promotion as he has 20,23 

years service at his credit. The appellant possess more than satisfactory 

record of service. He has earned certificates and cash rewards on several 

occasions. Entries with regard to all these facts are available in the service 

documents of the appellant. The vacancies for promotion were also available 

at the relevant time.

19.

'The net result oT the above discussion is that the appellant was 

promoted on regular basis and some orders of respondents, no doubt, bear 

the word “officiating” but since these orders were not endorsed in the 

appellant, he is entitled to the benefits of the judgment of Dacca High Court 

in Writ Petition of 239/1961. Moreover, the appellant could not be demoted 

the basis of Standing Order because such letter had no force of law in 

view of the judgment of Plon'ble Supreme Court of Pakistan appearing in 

I*i,d9-1965 (S.C) 16. It is also evident that the appellant became the victim of 

dilTercntial treatment. Other Head Constables who were promoted with the 

appellant were retired as lMalt)on Commanders whereas the ai)pellant was 

reverted back as Mead Constable.

20.

on
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The counsel for the appellant further contended that after expiry of the 

probationary period, an official on completion of probationary period 

become permanent and his probationary period automatically ceases. 

Reliance was placed on PLC-1994-CS-84-PLC-92 CS 1327.

21.

22. That most of the orders of promotion to the next higher ranks have 

been passed by the Commandant, FRP (Respondent No. 2), while the orders 

of reversion to the lower ranks were promoted by the Deputy Commandant. 

FRP Peshawar, so the same have no legal value as subordinate authority 

cannot legally interfere with the orders of the higher authority. Only on this 

score, the impugned order is liable to be set aside.

That on 16-1-1988 the Finance Department circulated order of the 

Government of NWFP, Home & Tribal Affairs Department that all the 

Torces are hereby regularized.

Para No. 5 at Page-2 of the said order reads as under;-

The location of staff created are shown in Annexure-B. 

The duties and responsibilities of the new set up will be the 

same as those of regular police elsewhere and its services will 

. be governed by the police rules or any other rules applicable to 

their counter parts in regular police”

23.

“5. •

In view of the above discussion, the Tribunal agrees with the 

arguments advanced by the learned counsel for the appellant, accepts 

the appeal, set aside the impugned order and rcrinstates the appellant 
in service.

24.

ir- -^ I .
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25. This judgment will klso dispose off the following connected appeals, 

as identical questions of law and facts are involved in all these cases:-

Impugned
order

Name of 

appellant

VersusS. Appeal

No. No.

Dy.Commandant 
FRP etc

16.4.2003Asal Khan836/2003

Na/ir Badshah -do- 7.6.2003896/20032

Farhad Khan -do- 1.7.20031185/20033

7.6.2003Gullaraz Khan -do-4. 948/2003

7.6.20Q3Muhammad -do-949/20035.

Irkhad

7.6.2003Abdul Rehman -do-950/20036.

7.6.2003Nasrullah Khan -do-951/20037.

7.6.2003Gul Tazar -do-952/20038.

Saidur Rehman -do- 18:10.2004169/20059.

Hayatullah -do- 18.10.200410. 170/2005
Musa Khan171/2005 . -do- 18.10.200411.

12. 172/2005 Fida -do- 18.10.2004

Muhammad

13. 173/2005 Mahir Khan -do- 18.10.2004

Karim Kiian14. 105/2005 -do- 18.10.2004

15. 653/2004 Slier Akbar -do- 7.6.2003

16. 796/2003 Malak Zada “do- 24.5.2003

264/2005 Farhad Khan17. -do- 18.10.2004
IX. 106/2005 Itajinali khan -tlo- IX. 10.2004

19. 107/2005 Raza Khan -do- 18.10.2004
20. 108/2005 liaji Niaz 

Muhammad

-do- 18.10.2004

21. 109/2005 Yousaf Khan -do- 18.10.2004
22. 942/2003 Sartaj Khan -do- 7.6.2003

.r" -■
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7:6.2003-do-Akbar Khan943/200323.
7!6.2003-do-Alauddin944/200324.
716.2003-do-Ghulam Akbar945/200325. 1

716.2003-do-Abdul Haleem946/200326.
716.2003-do-Luqman Hakim27. 947/2003
7.6.2003-do-Ali Muhammad953/200328.
7.6.2003-do-Mir Alam Khan954/200329.
7.6.2003-do-Muhammad Gul955/200330.
7.6.2003-do-Habibur956/200331.

Rehman
7.6.2003-do-Noor Bahadur957/200332.
7.6.2003-do-Hastam Khan958/200333.
24.8.2004SP FRP etcAmir Nawaz706/200434.

26. No order as to costs. File be consigned to the record.

ANNOUNCED
\

29.11.2005

(ABDUL KARIM QASRIA) 

MEMBER

(GHULAM FAROOQ KHAN) 

MEMBER
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appeal-filed It. .la:^lda^! IPh'Nf appellanRa;Mhisi die ord.cv 

7-61' Oepi.iiy (AninianvhiiP PPP Ptysha-wai*., Whcrc-by- -he- .

■ . . ! disi'0:>e ,o! I die

v',' ’ -dalcd

■'■Pvenea 6.,V. ihc.pi«rorSI/l'r (leiA-ivMhOnmieorUcaiK’onslabie'lB-V) ' ■ ■
a

r iippeiah! Ins Di'iiyal-ibal ihi; ijiipiiunecl'oalcr[he’V'RP. Peshawar. A 

he SCI a.side and he he I’C
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■■iiisla.led in acrx'ieo \}'\{[\ lull hack hcnelils.
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nnTralcd.-in ihc memp of appeal arc that-LhcBrief faep; of the ease as n ...... .

initially appointed iii (ho I’orcc ■ oiV 2.1 1070. lie-was.,
• 2.

• .appeUant was
I

' 'promoted to the rank of Mead Con.siable. on 6.6.M.)«7: .lie was further

4.6.1982.' l-lc \v.as.-also granted selection■ promoted to the rank of .'S.h on:
I

grade.. Withttut dny reason and juslincatiotvwheu Ihc appcl!'ahftvas at ihC

revcncd'lTom the-rank ol'b.k lo the rank of Headverge 0 f retirentent^he.wasB: • V

!:Constalde vide the-H.mpusned ordek'dated 7.6 70^ ‘agahast the

; a.ppellant submiUeda.mprcsentation before respondent No. 2 which rttcl with

!

{

'Phe Force.-was. brought on regular basis by (ho■ dead- response till date

f'rovincial C'i(.>vernincnV.

• U

cihal after'the lapse prstalulory period ofon 

the present appeal be.'i'oro- (he Tiinunai

3, ' ; -.fhc [ii-otinds of appeal ar

days^hhe .appellant: piicI'ciT^^'

the Impugned-order^‘as’ illegal vtplhoiil lawful authority and
; •

; .. challenging
:_.,having bccir passed in violation dfihe existing ibtys

^ ' said post. Was still in,existence: He was reVerled ■straightaway from BS-14 to.

*1.

\
tlTC grounds that theon;

t

; 'BSrT.While usually'reversion order has-lo'.bc nrade.sLep .by step. Scl-itionV . .<

. I. . ^
\ ■•; ' 'The -appehant was _'! '.Grade (B'S“9) was also recalled from4-iinvfor_no reason.

■alffiomoled to. the rank 'QfSl/l’Cfbeing en|iWe.:qualined afid Ht |fbr,tbe-

/i . .
• ;r 7 :

]1

■ ■ ■: iv

r . V. ■ ., '.w'l
i'

the same.capacity'served Che Force lOflD/l 1 years but hei

•i

u- :. ••
colourful iTOnncv, and against the prescribed proceJure■r

1

u- reverted inV'
. V':.. ..

In the year 2000, PRP whs brought on pennanentf. einiheiated in the rules.
I

J /thd mgular basis and standing Order No,'3 was not applicable in the case of



vi;
••* .

*'^r.-'/,»vjr.',<.'*- frnmsv~ 1 • •* I ti

'- • S

%
3 .

f•i %
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.appellant.because the.aame'^^as for adrninistvabvc a.a:ange,ncnts and has no !
•{

^ legal sanctity, as the same was Hot passed at'that tii 

■. forum. It must be kept in mind thafthe appellfin't served the h'

i !
Lime by the -conlpctent i 

-orcc for 10/1 i

■

:

years as si:uecl earlier without any complaint,, so the 'principle of locus
I . .. ■ ■ ; • •

. .^pueuiLcniiae is applicable in his cas'c because ihe ojxier 
■ A/r-i ■■ ;h ' ■ b ■ ' . ■ ■ ■■ ■ ;

iinplcmehted and has got finality which cannot be rescinded at

/
was acted ujxin,

■ t

a single ;
stroke ofpen, except adliering to lawt Much loss’thc’appcllam 'was.neither ' ' ' 

.....served with any notice nor ho was given apporlunity. of defence v.'hat to

in similar circumstances' while
‘ ' . j , .

yy 'he other otiicials, they wcrc servcd with prior notices before-the' ' •

;

/—A •’ ‘ speak of holding, of cnciuiry in the matter..I *

\0 • u'V* •:0a • •
■■ ■ passing oi the cleniOtion orders. Legally reversion amounts to terminjtion of 

service' but .such act Wci.s .without; * re-cour.sing to law ' and 

. icircurnsiancch Lhi.s 'rribumal^ was ph'ased to .accept/‘Appeal No. ]5/19S0 of

in -similar

V

. I'axal llnssain Vs. ICJl'* NVVl'P and othei-.s and Appeal Nb; 70/1-005 of'raj : 

..-Muhammad Vs. Commaiidianl PRP and others. i
• 'hj-

■■ V. !
" ■ :/ -* ■

<t

;.i

:•
- yi'ihe rospondentswerc. .served whiVnoticcs who .submitted their.,written 

fmtcmchts b.y. co'iUesLingi ihe-appeal-pn. merit as Well as on law poinll''-'
'O'

.Prelinirhary objections ho vhe extent of limitation, mis-joinder; and 

joind'er of necessary parties, without'cause;, .of action and jurisdiction vvere ■ ■■

4. .
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4
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ide it was tirgeii that lha appellant was recruited,
■ ‘ ■ . , i ■

later Oil corivcrlc'.l,jnio I'RP iis-pc! ^ ■

olTicialing basis as suclvhc

. / K■ -'/On factual s r
t

■th'i :vr \*
f,

;onslable in /Vddilional Police, which was
•)

rccol-d: Ho was promoted to Ae ra'ih oL Sl/1 C. on 

'as icv'eried' to 'his 'substantive rank, the revcj;sion rrom’ ol 1 ici,;^J,j^tg
.V

ran'R is . y

w

■]uircU to be inilialed aguin.sl Ibc _ ■\
iiof’punlsbiyienl and no proceedings were 

der the E&.0 Rules. ,

rec
!

, ..appellant un^^li
J

••I ::.

■h6. '' ■■the dppcUaot has'submitted his replicalion.in rebuttal. Accordingid 

replication the uppoal is

.' .■"'bio such party has been pointed out -

' partics-h'niheaded in the ay.'.pcal aic

ot' action as not only he was re

?

s vrell Wlinirt time. No lacuhu has beer, p:omu.'d out.
• (

to’ who w.as the .necessary party and..

■ r

\■ as
t. The •, .quite"sirFRcient for the purpose

reverted from the iV.gher

also reduced from Rs.,

;

■i cp^ndlanthas a cause

■b',’ ranlc to Uk- lowest rank but his irionthly pay wa..
V.'

element ofunclcan hands has ever been poiritccl' ; ^
',■ .I;',' VI.,,000/,-.to Rs. 4,000/-. h!o

10 Tribunal, has tiie exclusive jurisdiction m the matter. 1

i \

-i' I :

i On -factual it' has been submitted drat. eveiT'bhangc in pay 'scale,' j

acting charge b£(£is

Hon'hl.e Supreme,

{
T ’.i. , .*

•1• v

EiA ■/- .

-'V ''M b;;Whcther tempprary
i'.

, officiatingpStop-gap arrangements,

;■ the.judgments ,of the

grant of selectibnyUe also amounts toprom^ton

I

rj Inounts .to promotion, as..per ^ 

Cbult ot'Pakistan. Even.'

;;•t
I .* I •etc. a

. Tillidate, ho '• ;,«.«,■ :»,■.■.»! «i.i »n, no.icc fo, .he perpoeeI/ t1•I i•nc
1

Even 'the same is not. .received by tbe appellant, .b
.■/rcicction'order has been

.0,speak ol ■Kl * :
p ,uVhed PP.h ,hP cP,>l .SPh,hh.a hefcp. .hP Trihunp. »lm »

■' " ■ '• 1

!bf ,'

I

, •m. \
:
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■■ f/ .j- ■
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SVciwvyi'*'-"^ihti

■\a
! . '• y • f. ; 0,-dcrs oi-cWlTcrence ' 1^

■■,,,riu>nclisnotopcnVonr.:-AP^K'"“'’^ - . ■-{ihcrc P'-^
\v'c\s on

;rt.200?. am'
oT ihe ;\ppc.lVaiU

c\aict.\ 1 \

olTicVals wen: 

sP\\\ aevvuM:,

■/'pvonaonon

/■■Aitfve.ubbve. 'n orders

7;&,2003 numerous

vtcd a'n-l are(
I • ' ; ;

;,;'i:i: prompted "'<0 appcUan ; •asSU?G iii servmii;:v:
, ,, . |994, K'uu-shid Anwar

ir dared n.i.i . tobecnbeptsocrel.lnSvlcU. In orderas v.yertcd'ahd lb's order1

and hasmp.i. been 

8.1;.1998 at S.No

dnand SyedAasn^,^''"^" "1 ■; prdi-notpe r 
!• / . 

oL'ciet

d 2 I'iussain

not been reverted ,f.;.y.

A 1n
^Sl-s. Rla'/.ucUUnI

rtb- a .niGcrvi^S aspvo'^^otees 5. :••

aaollons on tbe same• ;.'■. ; etc'were fiiveb pro' -

fi ■'! fnapectovs vreve. given
'.V.' .'

as yci. ■

. }

;
'dA'AlR-l;'l I

; •
i' !! •
i:d and voedrd perused, ,,• •

Ibunal observed drat:apparendy, tnc.' , ' ' ' Ai'gunients Vu:-ai•i

, , ,,: . :Mnenv« of pc«i„8. *«■>'''
-diA ■

I

■ . t ihe order of reversion issuer: , y , , - ^
nb is-'direeted agams . , ^ vmt dre erVdef of prornodon b

PRP;Po,sbaw'arCRespQndentNo- ' ■

the Commandant. bRV ,.b>W ^

•,:
V ■

.V

;.•* > ).'•
Peshawar CRcspondentbio.lV 

’ . • ■

, 'Avas

:ry s

courts: inferior: autbovUyi
?

the -apex superior ; • •-; •and as 'is^ held by
rf «»», oonoHl, uo!‘

■ So Icgaily.
;• •;•.

.,„,,fco OV'* ‘■ ••• '•; ;

• •'■• iXftt'
- ■':• y''; •

•-r

I : caono^.

on5tbiiityits''°""P^‘'''‘^ n' 'amenable to- apy ,
,V'B-14 status and vesp.carries^Ughev pay scales 14,..; I

. f.

.'PI. I; '<
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J-Iead Cbnslable -and lo say ihe least, the appellant was reverted Iron:! the post'
j

■1-
:

of SI/PC w'ithoul any valid reason. ■
t

;■

;
t

V

})M ; r0.f preliminary abjccti<*«S^toscd by'Ihe Qovcrnn^nl.Pleader on ,

eonsldccd al leni.,lh bul-lhcy were ruled out

;1 -If
I

^ d ' .behalf of ihe rcs'pondcnls were !
!:

S - of tte contenu. The appelianl ceBsoriceU, menli&rt m Ihe ,|»r» or she , .

14.6.T003,ta prefeiTed an,ePP'»'.“ re'”™''dens, TRP

;
\

i
■; ) )■:

liappfal on I

■ dated 7'6.20Q3^vpf.;.: it.
Peshawar (Respondent No,' 2); against ihe ordci

' is still pending before fespopdenl^o.2pwhile
■ ■■■ iNWFP,

.*
' .-l.y-

V..r

■ i'; vcspopdcntNo.'l but the same IS : IP
:‘dl1;

•f in lhcir|reply Vave •' 

rejected, by the ; ■

elapsed.- The respondents■I,

t^iore than 90 days have been

:'T|h».i0hif.hT;>h. vh,«»h..lion or she .phclbhS »or.
'arndavit-ancl'nicndo'ned that the_

‘it' • Mi
• r*

.H' conlr.ovcrtcd on onAuiUpniy-buL.lhis was co
■bl: '‘/I.' -
■■■'reply o!‘thc-re.^pon 

' yhe ■ A'uthpi'iiy in 'vespect -o!

.nunicaled'lo him. On peru

;
,,enls is vague and incorrect in (husense that no^brdcr of

of il'ic.. app.cal has evdr been.' of' ihc filing'

,siil of the I'ccoi'd, ihei'c;secms nothing he■> Jrat

r' . ;■. conii-

.-fjrclb' of rqeaipa has cvcr.'becn
I

■coiTvnuinicatcd to ibc appellant,; so the
i ^ ■
raised by • the

y !■ — ■

'Z'
.'i • yliminary objcc.lionsippeahuf well within, hme^ Other pre , 1

oV'ff..hric.h »»he.lrh., been.how inwe.ewl cneeT ,
.respondchts ar

TV ihe. hhSTrihnhn. W ehwne.en, w en.pwin nnpenWof We nssneveh omei.W 'r

J
f

■ Sincc.this nhjl'Ctio,n:ha'.s been settled once for.-

w ill niiil lif ff.hhhl.1 ar'hUl «» hP“ highci- ichn1hh.ve

;

entertained such lihcif

r

needises.iivuuinbci-s,'So wob” c 

■('. .AT'Pg.Sitt
y.

D
I l/bd''K .

• f
s * •.. a.f y

i,
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The appellant has'a cause'of action becauselhi^,tei'ms anti conditions•. ;•
■•’,>

^ M'l/,:
vCycrttid fi-oni'll-vc'-Vank,nf; Sl/PC (B--'■[) ^ oPscrvicb have bccn^iolalcd as he-was vcn

■Ti^iy'siraiiihtaway Id the rank of Head flonslablp (B-7yon no kgal- reason, so ^
i

. ’ <>/•;

. : I

'and this'''Tn6unai. Has the exclusiveappellant; 'has caii^e-'-of- action' an
v' "■ ' ■■ "

'‘'iuriscli
^ ikd.'v

;>
lion.regaKlme'lbersubject'lmalier. The points impliedly arcyiffiQicnt .-..^( •;

;. •.
purpos'e to msolve tho,issucin'hanci: No-'clomeiir of un-cVean hands. : • ■ V'• «

1

. vhe
• -A

; •r >:

.‘.r

' '' iTnf-'.'cvivr t'ycc.n pointed out.
i

u
. /.

the learned .counsel foi theI WhUc 'dvscussjnE the rncra of the casei

•• •: ?

I

. •
. I reason. Other-•v! . •.

‘to;:Gradc-7‘y/ithoiit any rhyme ori'l years,-..'he 'Nvasyeverted; toN

Uo,a..bi«. *.> „e,etp„„,ottd Tor,gb:IHTl« ^pgolhn,. on
• ..'"l-Icau

, ;:o„,npl«bon nr 10/11 ycnis IcnornivoriTl"
the rD.!rk.;p.f'l'fead.Constabl,es

:Terv ce as; Si/PCs iflskad oj'TCTCTfiuTthem ‘tO'y<'

;T-“

;d'ffio'lairatS':No:4, Gul'T'haidKhariiltabibar ' ,*1; •.Uv•.ry ■ • r
■ ■ 4, In order c.Uaei.1 O'l 1,4,20p.3, thc^

i<chl™t4)Vht Sf o.;:i7VWp4'uotfrcvcr[dd hiu arc sfillV
1

o-iIl'Rebman 4;§:d>if>4 P> T
Sin;iferl4yi44«“4h‘4»®f“ ofbop'”? "'T' ' V ;

‘I

7-)'
■aslsuch.

»«.
V ".sennns :y..'

1 4, onO-g h»vo Tp-i#?#' '‘ ■

' “'idg^udh-Siicli-vs thc^ositipn
. .... • • .

I>•
ortke order of tke''.y

i-evbrted and- are:,slill 'scrNplg •i
I

h

■3 ^Ty5,bj;Tinbi4i|fsTi4Ti«&9T:f“d?'"l''■

..iSs.Hg
.. Igb

' d ; ■ 7- -1

.

• ; •
di-eTciircd ITbm soi-vkc nv*;. '.. .llanlvNV-ash everted

! '■ .it
Rcst^^P the incumbehfe;* .. _k.

i, •y 4;>rp4.-- 
■ .•■■ • ■••• . ■. ■

' 'v; v:p,- ; - •
T'd/^aiibi

•^ 14/
I'\

a

H
v•■•44 ■r.

:■.'>'t
• /■:: / rr/

1-
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?, nninply Ma^jal KJuw) No.■■4,1 was; not
■ ■ iJ

reverlcd. lii i':;-dcr dated 7.6.2003 incunibcrii -at S.Nu. 9 Taj i iiissain was noi

ihc ir'.ciirp.bei’U a'. .S.N-:'. ..B.S-14 while ;

S

i.revciLcd and i.s still serving ;\.s such. _ ■

■13. 'fhe learned counsel fon^bc appellanl drev.' ihc alteniioiV ofi IhVs 

Tribunal lo pihcr cifTlcialsTiaincly Idui'nayui^ I<i.han, llayal IChan, AUafKhan 

Mian Zada-'Vho vvure promoted Lo the posl ol ASl/l’Gs on 1.7.1992 but they

r-oi-cc’as such: Siniilar other instances-alsc) c.xi.sl. There,is

■

I
, r

I

i
i

■

arc still SC-rvi'..;;;. ihc

■,no prov.isidn in'ilio Police Kulcs to the efrcct ibal Head Constable when

promoted and posted ns Sl/PC would stand reverted atVer three years.' In 
■ i ' - , ■ , . I ■ ' .

support u! this contention ,he c]iiolc(l iuilhoriiy Cil the Supicinc-Ciouil o!

■ Pakistan, I]i.r}-1965-SC\P-106 ‘‘Constitution of Pak.isian, i9Ci.T’ Article 96

n-vicc ICiles not ’ lit .-csistcncei - leliers .issued by
,*

c((..ioverni'l\oi ^l Sea'vants)

' 'Executive Autb.oriiiv.s regarciin:^ service mnllc-r, incrcme.iUs\.eie; cannot take

■■ -die place cn" iru'operty !'r:.u';icd Ru-lcs (i^-11 0-C). . ,

The. counsai ibr the appcdlani further eOnLerKled tlvai ifa is presumed 

■ .witl'iout cbheeding that .the appellant wins reverted al'tci: completion of . ^

- normal tc'nuro.ns SI/PC.aud this reversion‘waS not by wray oCpunishmcnt, 

even then li-ic is.sui: of show cause notice -to the appellant was mandatory.,In . ‘ . 

■ ^ support ofiius contention reliance was placed on Pr,D-1958 jCa Page-35 “(a), _ 

a ’ Constiiiifion of PakNlan,’Article 181 (ii).reduction in rank - provision; show • 

cause- notice applied even if reduction "is not by way of penalty _0'- 

pvarlshmo-iu P-40^(e) SCMlb-1994-22^_.

14.
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'fhp counsel for the. appel'lani furtlicr elain-iccl Oval ihc appcllani waS' , 

eligible and qurilified for hls'.pro'iiaotiofi on the basis-.of scnioriiy-cujn-htncss

As such 'he

'15.

■(is; lie 'his 26 yeans unblemished service record al his cirdii.

rcvei'led eiicept by way of'.'punishment and that'loo in
I , ; :

• , • • ' / 
Siiicci' the appellant -dici ' not commit -any .

in-egiilaiiiy/illegatily'noi- hc-'waK proceedeef, against under any rule, bis

I ;
I- .'

■••could not' bo } ... •

’■'accordance Lo , law.\

'war, wiLhout airy lawful auil'icfity..I'.rcvcrsio

• Government Pleader'while replying to some ofihc points raisedi..
' '1

by 'thei. Counsel for the appellant stated that th'e appellaiit was promoted on ' ■ '

1C /

i1

■' '‘'i officiaiing basis and not on, regular basis afte'r completion of normal-tenure 

ifpf 6 yehrs, he was .reveiicd to- Gradc-7 in normal course: The temporary 

cannot-be claimed as a matter of right as it is, no! guaranted. The•/.•..'.promoLinn

i-c icounsel furihcr argued llial the provision docs'nol exist in Police Rules wiOi 

•'■■regards', ip iVie .promotion o'f Head' ConsUiblc to ihc rank of'Sub

'-t ln,specior'l'Uu',oorr CV'iinmaiu.ler.■-■.I'fjc prornolion irv granled ip ihe ineuinbciys

a in the ibleresl of adminmU-itiori. as a Icinpcirary measure..Only thosc.-upper

were'allowed lo remain'in oflicinting'capacily I'dr a longer 
" , ; ■ , . 1

'ihc Intcrm'cdi'aic up. well as Upper School • '

L\t courses and as 5aich, he couUii • _

j

'isubordinaic-s 

.-.pei-iod' arc .LpraliHed in
. 1

Courses. The appellant has not undcrgonc'.that
t • ’•

1 .10 runriin . as bfncinling".S,u.b inspector for ever. He wasilol be

pVoivuiic'd as St.'PC'' iiv oiViciaiiiw; capacity and oir-coinp!cii.on ol lhr,ec years .. ■

uiinsulcrcd iV.r .ivVcrsion to, lus siibs/aiui\-c 

pi'kiiiioicd 'to olluduic as

rank of i lead .IciuiTC. .he was
I

Sub, ihspcctorfP'laioonL.'unsiabic who was
\

ri -r
•'i

•y
I

■'i

" .,^7‘ C.
(

f



t’
1

■ \ ■

•! • \ .1
i

I 1 ! J .'i 1 ■ j » ’ j . •. • i } I 1 : l ,. 1. 1t. I •:I i • i.i ii' I n ■|Vu in* n I• dll \ 1.11 i \
■ \ ■ r f

JO .'.ijliauociij'.' U5,i;j dU) vSd* .100 onii v’j 

■‘.oo/(ofdaic5 sij ■ isuiuvi'i: uotipc Su|:-[r.), oiuia'. uoiic.iocf.io;;) . 

■Xp'.vj.to.i - HO[ii.i X.ioia^uisjo oouas.qv -'uo!SMO/U)>j -Ltoirv^'-ioclioo.

■/I'Oor'.Ms j6' QOAO[diu'j ^.^uiopi^cr " IP'w,,'-

■^.'61 J!V .‘(r./.60 ui'iSpHij JO uoiinirisiioo (j) ■oC'cc HjO I ^IIA'jS'

. pin; , v(c:‘0$''ci).‘OZ,! 'l-'V '(S/-6l) uui'o.lqnj jo apiiattis'uoo ■,

— [oJdoiso

, ; pa;? Arrdoi^’U'jo a\oi jo .snouopaino.no ui Qpisi: 10$ IIU^ajos . 

i^aii.ioAb.i M5oTdrAi:.:OLiini3 lions- ]ir.toioi3Ain]o 

jO a:AjAri>Tui vnva.Huo.i(;- - /'ii.uiiaKlu.io:, o;-'-'..uo.iu oi larooJiac.o 

Aq' ii-.a'iuuKo.ij- ($A!:a\[iii>j) .u'UA.ioq laoi-iai.ioAop

.•‘SlU’.'' -.Wi UjS 'UiM;;:.!

''o.

, I

I

C ,.

A'
• •,

All.', •t’

r--i\ I >

' i
i •

T-S-: joiVuiT.so .jao 10$ s”. qoin.-w cq jijoo.n'j.T \

" (d'A^" .8561 'Cj/ if.rjii^ai.inoc'u.li: •luoLu'a'piir pupj qiTilj uo un']pcld'.? V**

■ tfc
oiij. 'u'lniioclclv; oip t)i .-jaiuhi OKnuo''v-.giii? l.iiiins'>:i inoqa.-w ijo.iop.io oc| lou :~>]r\-,o • •.

rilqiayuo,^ pooil ,01 .lOpUaUll.UO;) UOOlUI..:! JO oip lUO.IJ 't.IOI ni;,!;ip

uoip .uoAsO i’siquci A.i;:.:i.)c!u>ov'i;injnibijjo iiu po.iop.io '$i;a\ luapoddi; bip jo '.

libpoi'jo.id qip v)\\\ dUip^oLioo inoipiAA pouinwa’.cl si i; ji; uoa? piq ui’,:pot.U.Ki bip

pap -'iioiuis iui:.|!''d.dc• JO .lOp.io uopoa.uji.ai oip .ui-i>i>:o opa.soup

• .uoi losunoo. oi.n ;Uo{.uiijoaoo ir- oui^is oqi fi'-.'ajiuqo.i opp/j, w |
•.V' *. • *

■D.uiuoi s.ic.AA '•• \o Liouajcliuo.^ .-ni,];] oppnsao i va'-oq .p.' quo.! oip o; j;
’ . ' •■ ■■

oq'01 p-iiq A.-n.[i 'os.iru.'.i p;a.:;!Ou, oip u] uano .p-Mp uo ,o.?i.-ao •; sivioA

Dl.lOAO.'.- .

I■ '■ Sc UOllOjUULOD .lOlJU o-.ino.l Oj, pOMppU SU.'/n piuj S.ICOA <) .ipj '.Im f.

;

# •0-M^
:

t

■ 01

>
-1V,.



11 ■..
■,»,

:p.^'■Lisl'icc, its aciion in-rcyci-Ling employee .was .:'lcc]ai;ed L^o -be . ■. ■

wilhou-t lawful authfa'ity and ofuo legal clTcci.

[n viCAv or Ihc c.)n(liclir,s views sn.d conlrMhcUji'y.glands laken b>

■; pavtici, .it would be. cliffleulrtb^ttosolve the controversy;unlcss a relcrence is 

■ made.to proiuoiion/demouon orders is.sned by the authorities li;om time

■: ■ IS,

p.-ne. The nrsL order of promotion was issued by dre DKi l’olii|e !>esbawar . 

4.6.1992. This order is 

otherwise. It c.lso

is silent about"the nature of promotion i.e. ■
■'Range on

regular or 
; ■ ;■• ;

reytr'ced as Hcad_.Constablc al'tci

does not mention that the appellart would be ■-
• i*

completion of fixed tenure of 3/6 years.-

in the'two order? on the same subject but
have considered this difference tnWcj'

the conclusion^ that the 'oi-ders .issued ^ the higher

preference.' 2'hc claim ol

of the restricted- character of the

V ■■; Ivavc come towe.

authority i.e. DIG Peshawar wouldmaturaUy takes'

appcliaPlShat he. was unaware 

promodon would therefore prevaib The appellant is

te„rf,of..»,»ds™«opto0»c=Ur,etvC0»rrinm,.NVrU>.,i.ion.No..2» .

th.e
thus entitled to the;

U; - i

.^aif 1961 (iPLD-l 963- Dacca SO f) (pam -11).

'The appellant was. considcicd

Peshawar i-tangc, This suitability naturally nneant scn.iority-eum-fitness..The ov

: ^ yW suitable for promotion by .the D.IG
: 1 9.

ppellant is ua-doubtcdlysenidr. He is also fit lor promotion as he ha|i fo.-O

than sa'iit factory ■
a

c^orvicc at his.credit, 'fhe appellant- possess

earned ccrtiUcates and cosh rewards'on

mo i V..'

years 

. rcGovd of.service.
several

1 Ic-has
:. ..occuiions. Unlrics. w.ith regard .to all these, iacts arc available h. ihHservice

I'N-n ■'U.y .I 1•;\ 7 i '

T d. /; tUV

i.



: ■

• f
:, Tlu; vacancies for pmmolion were-rjlso.available; /

clocunVcntii of thciippciHant. 

ai ihe relevant time.

!
i •

!\

vesuH of‘'tire above cliscuHsion is> that tbe appcUani was
'The net• 20.

is and some orders of. rer.p.ondcnis, no doubt, bear •

not endorsed to the
proiTolcd''on regular basis -

word “ofilciaung’f but since these orders, .werethe
benefit ofthejudgruent of Daepa High Court • • ■

, the appellant could not 13? demoted
i'.'i ■ appellant, he is entitled to the

' in'Writ Petition of 235/1961. Moreover

of a Standing Order because sucli letter had no force ol law in y ■,
* • ‘

<1 ;%

1on the basis 

■, viev/ of the judgment of Hon’ble Supreme Court of ?-akistan appearing in . .

evident that the appcllant bcqnmc th'e,:y^ciim ol

promolcd- with the

• ;►.*

■ pjdD-1965 (S.C) iCltis also

' clvffcrcntial treatment; Other Head Constables who

retired"as Platoon Commanders whereas the appellant

were

't ■■ 

' - • 2 1

was\ •‘appellant w.ere .•I

I
■ reverted back as Plead Constable.2

/Vi 21-,: TUc coiir.sol fe expiry of the

complclion of •probalionaVy period

. s

% ■.-'f

pj-obalioiuiry' period, an olhcial; on

U-4.'ecbmes’ pennanent ■ and his probationary, period automatically. ccasesi

p-'

i•us-
\

■ Reliance was placed on'PLC-1594-CS:MrlT^a£S1322^..,. ;T. ; \
\

the 'next highiV ranks have■ ■ 22.; j'h.at most of the orders of promotion to

passed by the Commandant, FRP (Respondent No-.2)

lower rknks .were prompted by the Deputy Comnjandant, ; 
i : I . . ■

m:-P Peshawar, so the same have no legal value as subordinate author ty can 

inteiTerc.with the orders oi' the higher authority. Only on this. ,

\

, while the orders . _
been; •

t* ;
;

• '' r’bf reversion to the.* t I

"■n-iBTft' \ ' 1

N iS.'vT-" •.

bot legally

■ ..score, the impugned order is liable to be' .set aside. ' .

;
j

;v; /
ATT/f-inb'R- ■I

•••
V .’••v : V

II

;
t

:



1,/t

!‘in:;!!:cc i)c!^uriiricn;. circulated’Order of the 

Tribal A!T:iii';; rJcparlmcni that all the

?.[]. 'I'liri! 16.1.10HX, die

Governracni. ;.ii' NWPlh Moroc

Forcer; ere he hdiya'eo,uiariv^cd.

Par I No; 5 ai l'agc-2 of the said order reads as under >

I TVic locaiion oTstalT creaied arc shown in Annexure-B.'1 he
■■■' * ' . ■ ■■ ■ ■ '

duties and responsibilities ol: the new sol up will be the same as

livjsc of regular police else where and its services nNH be governed 

bj.' ihc police rules or'any oilier rules applicable lo Ihcir counter 

pans, in regular police.” , • ■ , ■

[n view or lU;’ above cliscaasioii, ihc 'IVibunal -aiii-oos wiili'b'u;

v. -• !

\ K

1

-1, 1-.

aro.uinenls advanced by the learned counsel for Ihc appellant, accepts live
. I. •

ide the impugned order and rc-inslatcs ihe appclh'mi in service.

Ill also-dispose off the following coniteclcd appeals,

>!

appeal. ,ots nsi

'Th.is judgment \v 

identical questions of l:rw and facts arc in-vqlved i’n all these eases':-

2.N
1

• ■ as

.lmp,'!.aaQ.d..pj:d<i!:hddq,,,) A,iq:)uabN.Q,. ;bli;niie_p;!:;\upcd:l;)nl; Versuis
' I

Dy.carnmand an 
■rMU‘‘ etc, ■

■ -do-
■ -do- 

-do- .

I6.fh200:tA.r.al FU'ianV. . nd6/2003

•7.6.2003.
1.7,2003; 
7.6,20*03 i 
7.6.2003 

7.6.2003 
7.6.2003 
7.6.2003

8.10.2004
18.10.2004 
IH 10.200'^ 
th.l()..U)U4

. 18.10.2004

2. . 896/2003 M;.v/.ir Badshah
3. 1 ’i 85/2003 F-arhacl Khan

' 4. 948/2003 GulfarazKhan
949/2003 M\.ihan-!mad Irslvad -dq-
950/2003 Abdtil Rehman -do- ■

^ 7, 951/2003 N-asrullah Khan
■ 952/2003 ■ ’GuI O'azar ■

9. 169/2005 Saidur, Rchmari
170/2005 I laynlullah

i

•!
5.

• 6. r-do- 

-do- - 
■ -do-,,. ■

-do- ..

!
I

-•
. U).

♦ ^ .l/l'i1 /; /•.'';nr
i‘’/2/2005 .Ihda Muhaininad

I V

2
N'ltiTTir K.han.13. ■ 173/200.5

!
•n.
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■ ■’. K D

■ t
•' ■ '.•/■ r■< ;

/li

P^5'■h-. .

14. .■■l,0-5/r'00:> . 'Kiirim klian
Sher-Akbnr' 
Mn];vki;2’.ri.da 

17. 2(347200;;; , . Pari'irtd 'Khiin

•1 -clo-

-clo- 
-do-; • 
'do-,' 
-do- ■ .

iB,io,2004
15. ■ 65.V2004
16, . 706/2003

• 7.G.260:-
24:5.2003

■^-7" ■ ■1-2..10.2()[)4 .
'■ 68. i0.2'0(;4 1 

■ ■■ rSJ().20(14 ■!
tcIo- ■ 18;i 0.2004 i ■■

106/2005, llajmali ICban 
■ 19.,''- 107/2005'

108/2005- Haj-iMia;/'
Miiliaii'imnd ■ 

2 1. ■ ,1 09/2005 ■■ ■ ■ YoiisaT KIthh 
22. ■ ■ 9;'12/20G.3' ' 'Savtaj Khan 
22,. • 943/200:v •, Akbnr-Khan 
:24. • 9.44/2003 A':,au(:iciin 
25. 945/200;3

94 6/2003 
21. ' 947/2003

o
O.

Raza Khair ’

• : •
-cio- 
-clo- 
-'do'" ■ 
-do
-do- . 

■■-do- 

-do- ■ 
-cio-

29. i 954/200'3 ■ Mir Alam Klian ’ .6-do- 
(4 ' 953/2003

.• • . .r8.10..'2t)04 1.
7.6.2003- ■ ■- 

■■■'■ .',7.6'.2()03 
■: i ■ .7.6,2007i. . : 

7.('i;20C}2 ■' ■
• 7.6.2003

7.6.-20032 ■
■ ■ 7.6.200.3 .

7.6.2003 .,■]
, ■7.6.2'003.

' : '7.6.2003
7.,6.2003 
7.(62003 

.24;S.2004';

1 *

Gh\iIaiTi Ak'bar. 
Abdul [■Talccm26.

. Luqman .Hakim 
2S.,. 9.'33/2003 ■' . Ali Muhammad

•j

1 Muhammad Gui *. '-do- 
‘HabihurRc-hman : rdo- '■ 

32. I " 957/2003 K‘oor Ba'h’adur^ ' -do- v
31. I .956/2003

33.2, 958/2003 ■
34'.I 706/2004 ' Aniir "Nawaz

l-hustanr Klian■-do-
' SP‘FR.P:eLc

•? •

No'ordcr'a.s to co.'d.s.F.ij.c be-cdnsigncd.Lo the rcct'a-d. ’

' ANiNlOlJP)bi-'0..' ' ■
••29‘.] 1.2005. . ’

• 26.
ii

: I

/•
. . . y{ !■:

■■■ '.(ABDUL; llfARlM (:yA.S'Ul3'[ A )
N

C2"•t

(■GI-1 U-L.A M PA ilOOQ' KHAN) 

M'BMB HR.
■ vJM

/ !?■ -2^
. •••■ -i-. .! ‘

So j....
/, 4

■ A
r^'*. I '.t

r’
••
i
iO-hiVnfJ c." . .

■; •!oAcM 4-,4 i
.1 I7. /
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:Po;:.l}rv/ar vicle 3.o;i:- Ko , 
Pu'FP So:av3.

.l:-;i.'oviTic:i.o3. Pollco Orricor NU-OT 
'3SOC/&-I data tl,o aetitiioxi ot

, .................dated S9.'l1,,;2dO;5 ia hort-by Implatqntuil & tho
rJIA OM/Ad.lt./I-ij wre hereby Ke-l'nstated in the rar.k'o no noted OKainet 
■bL'.Qir naiT.o-. .Crom tho daFc? ol‘ ■t;heir' roverrjlon:-

)
S ,Ko - ■ ■ in .which

SX/1-0 
BI/l^C 
SI/PO

. • • SI AC
• SIAC . 

siAO .
GIAC •

* GIAC 
SI/PC 
$iA0 .• 
siAO'

• SX/PC‘ ■
SI/PC

■ '■ Sl/ir'C
SI/.1/0 • . r/x/rc 
SI/PC 

. SI/PC 
GI/PO

. ■ SI/PO
SI/PC 

. SI/PC 
Sl/PC 
SIAC 
SX/PC 
siAc 
siAc 
siypc
SI/PC 
SIA'C (■ Old SPL*) 
SI/PC 
AST./J/0 ■
agiao •

H.ab ib-ux'-R e-hn an 
All MohJinirnad 
AbohAr RehmfAn ■ 
Gh\A3.a)i) JAibai',
Akbar Khan

■ Gul TjAi’-lr 
Nas3?ii.0.1oh 
GairtaJ
Hoheaimad Gul

■ Mohanromd IryViad 
Shea? Akbar 
M.ix.AlQm 
Noor Bahadu;i?

. d —
■ I'X^rhad

Cul Puruir;;
Said PplirAa.n 
Hayatu-Ila'a 
Mera nhan 
Pida Hohbn'.inad 
'Mahar Khan 
iO.erlnA IChan’ ‘ .
Pah Ma3.i 
Ra^a Khan 
Hsahi Riar, Moha--mad 
TouiaaX Khan' 
A^ilo-ud-r-in 
Ab(.l\il. Hii3 -^'Orn |

• Lx\qa\ an liak e em 
.Hastwn Khan

• Amir I'lav/Gm.
Nazir Badahah • 
Malik Z.e'da ■ 
Mohammad-Tahir 
Parhad

•t\' 5o
':6, .
A?o ■

"• 8.

.'1

•
>. ■ I' \

y

HO
The care ok GIAC Asal Khan v;ili bo decided 

.;'ail.;-L'r Xina3.;Uat-ion oP I'.ia caae ol' compulaorily retirement..
KO’par'Qe3y

f
I

//(A /

. CO 'IM\KDARX
PRONTIPR. RPSERVi: POLICB NWP? ' • 
■ ■ PESHAWAR.,

dated Penhav/ax' the '. Ro /EC
, Copy o;i: above ia Porwa.bded fpr information S;'n/a bo thei-

Peshawar vu/n ‘;o. :i'.ette;o
All isV PRP Ranoe in hv.W,- 

; Di.sttj Police" Oi'i'icor Batipramo 
^ nSP/PRl^/HOrci PesVidw-ro %

Acco\.introit/OASX/FRP/Kcir.o -.Pedhav/ar *

quoted -above*-3.
A 0
r;

... V. ^ y.
•'

)

J
1

■ \



V

I

NWFP SHRVTCB:>TRTBUNAT. PRSHt

Appeal No. 397/2006
i

■ C)ate of institution-23.05.2006 
Date of decision. - 20.10.2006

Muhammad Niliar i-lead Constable. ,
Pe.sh3war High Court, Peshawar.. , (Appellant)

I
VERSUS

1. Deputy Commandant, FRP. Peshawar.
2. Commandant Flll^ NWFP Peshav/ar.
3. I.G.P. N \VFP Peshawar................ (Rcsponcicnt;;)

r.
Mr. Saadullah IClian Marwat, Advocate...............
Mr. Zaffar Abbas Mirza, Acting Govt. Pleader...

....For appellant. 
....For respondents.

;•

MR. ABDUL Karim qasupja1 MF.MBER.'
.MEMBER.: MR. FAIZULLAM KHANKHATI'AK

f'
f

JUDGMENT

, ABPimiARIM QASURTA. MF.MRPR ■, 

agaimst the order dated 7/6/2003 of respondent No.

•n
N

1 whereby'the
appjcllanl was reverted from the tank of Platoon Commander to the

1

:
(

Rank ol Head Constable f<or no reason.i'

I
0. The facts of the accoiving to the appellant are that hecase wasfK

^ \ rn
initially appointed as constable, in the respondent department on

2.3j 1982 and served the department to'the best of his'ab’ility and entire"

satisfaction of his superiors. He was promoted as Head Constable ifs

"y
V de ofdef dated 26.6.1989 and he continued In that capacity when on \ '
7.6.2003 he was'promoted against the rank of S.T./P.C. on merit. HcT



ranted selection grade. That vide order datea 

vvliile he vvas at tho venge

/ -
iwas g m■■■V » of relircmcnt wasynic or I’cnsoii -A#iV.verlecl to the tank of Mead Constable IVona the rank, of Platoon ^ ^ ....

exhausting the departmental- remedy the appellant'

H
A

i *'•

Coni.mander. Alier

ap
They turned up and 

. Various factual

also inter-alia alleged that the

Notjees were served on the respondents.

contested the appeal by filing their joint written reply

raised. It wasand legal points were
cause of action a'od that the appeal is 'time barred. Pt

given promotion to the rank . ‘
appellant'has

furlher alleged that llie appellant was

no

wai;
Standing Ordec-No. 3 on99'4, purely on temporary 

and he was npt given any selection grade. It was 

was reverted to the rank of Head

of S.l./PC as per

bas'is for two years

alleged that the appellant

he had completea fne i.cnure of .6 years as per Standing
next

constable as
Order No. 3 of 1999. Moreo'.-.'ev, reversion from officiating rank is not

was filed in rebuttal by thea punishment as per rules. No replication

-appellant. '■•s .

Arguments heard and record perused. ^4.
illant vehemently argv^ed thatThe learned Counsel for the appe5.

in similar' circumstances had accepted the 

Service Appeal No. 941/2003
ihe Service Tribunal m

n and otb.ers inappeals olMamdad Khan
with ■ them and he is als6 

■ which’ has been meted out to his
and that the'case of appellai't is. at par

treatmententitled to the same
authorities reported as falso placed on Qcolleagues. Reliance - was 

1996-SCMR:diiii
;C~M'R-499j It was next argued that on _

the basis of principle of locus poenitentiae a vested right had accrued _ 

which cannot be taken back in. a slipshod manner.

argued Ihat the Supreme Court had always

J-^ O

C7

to the appellant

Regarding Vuti'daUQU it v/as
ci-l'-S- ' '1 ■■

A

r.J^j
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c
<

ts

3

€ •
cncoui’agL'cl llic decision of eases on merltk instead ol' deciding die 

same'on technical grounds including the limitation.. Reliance was 

placed on authority reported as PLJ-2004 (SC)435. Lastly, it was 

argued that since Standing Order has not been adopted by the ■ 
Provincial Government, therefore, it has no legal value and that there 

is no.mentioning hi the promotion order, regarding time limit as well

as promotion oh olTiciating basis, therei'jrc, the inipugned order being
i

bad in law is liable to be set asidc/reversed.
The learned Acting Government Pleader argued that the

appellant-was promoted purely on temporary basis under Standing 

Order 3 for a period of 2'year:'; and was liable to be reverted .alter the
* J

. I

expiry of the said period. 'That the instant appeal is hopelessly .time 

barred therefore, liabl.e to be dismissed.

The Tribunal holds that the claim of the appellant is bonafide.

i-

!

I
1

/

6.
V

7.

The Tribunal in service Appeal No. 941/2003 titled Jamdad Khan etc

Vs. Deputy Commandant FRP etc while accepting the appeals set
! ■ 1 . ' .

! ' ■ . . • 
aside tile reversion order. The case of the present appellant is also

identical to Uiat of his colleagues whose appeals.were accepted. U has

1

!

1

been hold in l-Iarneed Akhtar Niaxi and Tara- Chand’s case that

"when 'rribuital or court decides a point of law rclaiine. to ihc terms of

service of a civil servant which covered not only the case of civil

servai-lts who litigated but also of other civil servants, who might have
\

legal proceedinizs, the dictates of justice and' rule ofnot la ■ten any

good governance demand that the benefit of the decision be extended 

to .other civil servants, who might-not be'parties to the litigation
t

instead of corhpeiling them to approach the Tribunal or any other

I
• A

i

I \
legal'foVum.>. Article 25 of the Constitution was akitnexnlicit on the



4
f-' '

t'hnt nil rii[voii.-; Q_UOj_biL(lQj;^aw_,-;i]■(> (-■,;-) 

• •»
-^.QiLOl

«: i2i'oiec(ion of Inxx; ''
f

I hc delay m fiiing ihc appeal is condoned in the interest of justice in

, view ol-the authority reported as FLJ-2004-SQ-435. ■

. 8. ■ In view ol lire above discussion, the appellant has made
out a

for indulgence of the Tribunal. The appellantcase
is also'entitled to

the same treatment whlclV has been .mctccl out to his other 

Actjordingly die appeal i;;
colleagues, 

accepted and the impugned order is set 

to his original position with backaside by restoring the appellant

I benefits.

• 9. 1 his judgment will also dispose of the other 

bearing No.424/2006 Muhammad Islam
connected appeals 

425/2006 Mohabat Khan, 

437/2006 Fida Muhammad, 

Aslam Khan,

602/2006 Muhammad Aslam Khan Versus

same manner
all these appeals'corirmon questions of law and facts

436/2006 Muhammad Saleeni ..Kltan, 

443/2000 Wa/.i 

548p006 Karim Khan,

Deputy Commandant, FRP, 

bec'ause in

Zada, 4S3/2006 Sher Ali, 547/2006

Peshawar etc, in the

are
•Sinvoivecl.

10. No order as to costs. File be consigned to the record.

ANNOlJNCP.n .

■20.10.2006, •
■ (7 uyW' • \

(ABDUL KlJ^RJM QASURIA) 
T^IiMfiER.

(FAIZULL
■BvrSER. c.f Prvccr.tr-ticn'ot Applicant..*.*X(lI
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TRIBUNAL.' PESHAWm
# A*#

.* li'^- /t’ *•'•1/.(Service Appeal Mo. (f'? [-f __/?.006 ■ P'lOYlAt^^
Kc|{Vrco 1 ribani

m
(DjJ. I •

fy N,->,.:
«Ms5vjJ7.r.^CC.4l. /■iMuliaini-nud IjSlani S/0 Umar Zahid,

R/0 fVlena Batal, Dir.?-trlct Dir.

H.C. Mo.3T, MaiakatvJ Range, Swat. .
:c: j-* r? ij *.

/ k

\
APp’^lS-ANT

• ■* .•t;.'i>7r"
T •

. ' M ,•
Deputy Coiv.manda.nt,

Frontier Reserve Police, Peshawar. 

Commandant, FRP, N.W.F.P, P'eshawaM 

Inspector Gonerai of Police,

N.W.F.P, Peshawar............... .......................

s

2.

3.

RESPONDENTS 5

APPEAL .AGAINST ORDER NO.472-
74/1*0 DAl'IiO VJ.01.2004 OP
RESPONDENT NO.I, Wl-IEREBY 

1
AllMILLANT WAS REVERTUD PROIVl 
THE y\ A N K O F PLATOON 
COWIIVIANDER/ SUB-INSPECTOR TO 
THE RANK OF HEAD CONSTABLE FOR 
NO REASON.

k

:/

i.'-'Parlies nrcscnl vvUh their counsel.2'll 0.910A
<

Ari;unK'U<:s heard. Vide our detailed judgment

of today in Appeal No. 397/2006 titled

MuhniTanad Nihar Hcdd Constable Versus

Deputy commandant, FRP. NWFP Peshawar 

ai'.cl otl-ers, this appeal is accepted. No order as 

to costs. File be consigned to the record. 

ANNfjWCED.
?.0.I0.?.G06.
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WAKALAT NAMArT-n
f r) % . I-Zj,^/ /c /V^^ IN THE COURT OF >^/*‘ /a

/A.

AppeUant(s)/Petitioner(s)

VERSUS

Respondent(s)

I/We zvy/U 
Mr. iSush Dn

ci/7n do hereby appoint
Khan, Advocate Supreme Court of Pakistan in the above 

mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

case m
c

2. To sign, verify and file or Withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole 
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat 
hereunder, the contents of which have been read/explai 
me/us and fully understood by me/us this

a.
or any part

Nama 
ihd to

Attes. Accepted by
Signature of Executants

I^hush Dil Khan,
Advocate,
SupremeCourt of Pakistan 
9-B, Haroon Mansion 
Off: Tel: 091-2213445

AMBER
9-B,
off: Tel^^^22l3445

ivocate
ISIQ

;



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 53/2017.

Ex Head Constable Nizam-Ud-Din No.389 r/o Lower Dir 

■■■■........................................................................................................Appellant.
VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2) Regional Police Officer Malakand at Saidu Sharif Swat.
3) District Police Officer Dir Lower. Respondents.

PARA WISE REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.
y*'

That the present service appeal is not maintainable in its 

form.

That the appellant has not come to this August Tribunal 

with clean hands.

That the present appeal is badly time barred.

That this Honorable Service Tribunal has no jurisdiction to 

entertain the present service Appeal.

That the appellant has got no cause of action.

That the appellant has suppressed the material facts from 

this Honorable Tribunal.

ON FACTS:

1)

2)

3)

4)

5)
6)

1. Pertains to record, hence needs no comments.

2. Pertains to record, hence needs no comments.

3. Incorrect, the reversion of the appellant was based on the 

Judgment of Supreme Court of Pakistan, received vide

order No. S/2262-2312/16 dated 21-03-2016. Copy 

enclosed as annexure Not only the appellant but 

other more police personnel’s were also reverted to the
Lower rank.



i .

ON GROUND
\ ■#

(A). The first paragraph pertains to record. Upon receipt of 

Order from high ups to cancel the out of turn promotion in 

light of Supreme Court Judgment, the competent authority 

constituted a committee to Scrutinize the files of all

relevant persons. The committee after proper scrutiny 

: recommended that the appellant has been illegally 

promoted to high rank. No violation of any rule has 

been committed by respondent with the appellant.

(B). Incorrect, As replied in above paras.

(C). Incorrect, In compliance with the direction, a committee 

was constituted to examine the case of out of turn 

promotion of the executive staff The committee in his 

finding recommended that the appellant being illegally 

promoted be reverted to Lower rank. Copy enclosed 

annexure “B”& “C”. No violation has been committed with 

appellant.

as

(D). Incorrect, every case has its own facts and merits. To 

comply the orders of Service Tribunal is binding in nature. 

The present case doesn’t fall in the ambit of the referred 

judgment.

(B) Incorrect, there were no grounds available to decide the 

case in favour of the appellant, hence the 

decided on merit.
same was
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ion / canceilalion of their out of turn
Executive Staff, recommend them for reversion

io the undersigned at thesubinit their recojnmenclation toorders andpromotion
t j.earliesl;-

Cliairman-.Aziz Ur Rahman S.P Investigation, Dir Lower ■A
Mr.01. .. .Member.

. . . Member.
Mr. Aqeeci Hussain, DSP-Headquarter. Dir Lower,. . 

Rasheed Ahmad, Inspector Legal, Dir Lower. , . .
02:

03. Ml-. I# ■(■:

\ \\\
DistrictWfli^i Officer,

Dir'Lowcr at Tinieroara

i.
iL- •I I

Ir
■ r 'fS: ^ ■' 

I t .L./ nil? I.OWER ATTIMEHCAljA

a-- S ■ /2016.
. rutn-u-it ntr THE v)isTRigiii>y£ai^gi£SE

i ■ VS -'W./EB, dated Timergara the_2pNo.
V .

V.\Copy submitted to the:-
General of Police, Khyber PaldLunldrwa, Peshawar for 

with reference quoted above, please. ■
, Malalcand at Said.u Sharif. Swat for favour of 

- ion Office Swat Endst: No.

No. 3973-80/E,

V'.

r- 1 '
i -r 

■

ti ■'

-
S-/01. • Inspector rh

favour-ot infornitition 

Regional Police Officer

information with reference to Region _ 
2S32-43/E, dated 25-03-2016 and subsequent Endsf.

hm
'ii 02.m ■■

I' l?'

mdated 28-04-2016., please.

All concerned
Establishment Clerk & OSl with the direction 

Upper & Lower Subordinates who's given such out of turn promotion

d submit to the committee.

f ••

■■■ .1 
tfl li

:ii
■ .Y03.

y.04.

Il
■'I list of thoseto prepare1;

!.
i

f .1an . iI;

61 P \. V ':t^v •
OistaMGtTofee Oniccr, 

•Dir LbvvermTmicrgara
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'’''"roScro^icE 
Ti.NlERG^R^'district

d\r lower at
1h >

I^VLeUerPeshawar

ts“S ,
2- Mr. Aqiq ''';-'^f''1. inspector Legal Dir Lowe - P'-”"''®;?', ,r

>■ “■ “nriy-
fo.; extra ordina^cU-couW^^^ .f^^r supersede or even

authority could be whereby out o ^ ^g^^er coi^ ^ did not

2Sl«S|S.2Sirrs£-^S-iSS^^HS'ssrSSpoenitentiae as J,i had ""^^epelled because f ,natural justice Civil

ORDERi ■

r-r-' ;

f

I

;

1
Iclose 

authority
1
I

have . :.
v,

goto

decisions ol 
mentioned ag

fs^

aucjusl supreme
ainstlheir names.

! •
tand reverted \o----------1

Being lunior. ^----- r;r;;XrtedlolheT^|
lJ.oLeonst5^fe—______----- p-

Being |un on ^----- —r;:s;SdedloTiTerank
of conslaWe____-^^^ _______

ranK

\ 1.
1

& ranli !•]vlpme _
HcTMamtaz Khan No.Vl 1

r I1
HCGlilHibib N0.444

1 ^ 
Shah NO.501«

R'
2

3------ HC Daz^' .

loLconstab|__-g^^

I otcgns^l^:------
[BiSglo^^'’'' _____ ^ ^

, _lolcon5l55|U^^

I ,^f .-.nnstabl^

un

tidloTi^ ranL 

tid'tolhe”!^^

i^Tii^ly promo bC

ted and rever

li^Tand^i^’’

on
5

6 d to the rank

dTotho"’^
"jH^arzamin

' iThC Hamin^
\ t^Q.33 __

HC Hama

7
rrr iji" (Hakim ^J^Siid^ieverte

8 rti^the rank 

rtedlolhe*rai^| 

rtedlolherai^ 

rank

ci All NO.608 

Ho^
^MSwl^nroled and reve ll'lV9

■jdcTahim'^P®^ 

SaiT^
•to

Rahman
HCVI

12
No.235MlHC'SidRaP'^^'' 

HTlCZiS^ircSN^’'*
Hussain

13 J- If

- 14 i VAhmad
—.r-------- UP
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NO.882_________-
'I }

------------- - 57I rBeing iumor. unHCHarnayoonNo.o y r.onslable

Being innior. un
erlecl to the tankof r.onsiabte. and rev

Iertecl to the rank •\ 'iiv/foUv pron-k^d and lev 'A . -Being funior. un
of rnnslabie-_ 0Sl^dand reverted to the rank

lawfully promBeing junior, un t 
of rnnstable. Fverted to the rankHC Khursnid
Being junior 
of constal^HcT^zanvKharT^^ •led to the rank

^i^rBeil^unjor 
of constable

, un IS
ried to the rankSajjadHC ii;;^fuiiyytomoted and reve

No.1162 Being junior, unKhan -led to the rankNawaz of r.nnstable. Siiily prom^ ahd revei ■

^^lyiukhlak^^^^ T Being junior un
ried to the rankof r.onstable,.

IBeing junior, un
of rnnstable.No.828 ried to the rankHC Ali Rahman
Being junior, unUddin No-389 led to the rankof r.nnstable.HC Nizam led and reveilawfully promo, un

ried to ihe-rank : •Hc’Um^F arooq oled and revelawfully promBeing junior, un

of nonstable._______ —-pj

fio the rankNawazMuhd'.HC
No.1877 ShahAli
No.l408_/£i:£ ,'

/ Dir Lower at T.morcj
•;
’

^££_)EC, rOB No. I/'-Dated
'/ I •

Sw.. I..Officer
No.. Copy

of information, please.
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|EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR i|!

Service Appeal No. 53/2017

-1,
“■.V'

?

Nizam-Ud-Din,
Head Constable, Belt No. 389, 
Office of the District Police Officer, 
Dir Lower at Timergara ..................

> '.i

*-■

Appellant %

Versus 4^'1

The District Police Officer,
Dir Lower at Timergara & others...... ...^..Respondents

f.

1 ■

INDEX >:

;
fir iMl mM

1. Memo of Rejoinder. 1-4

S-'

' ‘
Through

)
yKhush^il Khan 
Advocate,
Supreme Court of Pakistan

;

t;

f.'

Dated:/9^ /&C/2017
I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 53/2017

Nizam-Ud-Din,
Head Constable, Belt No. 389, 
Office of the District Police Officer, 
Dir Lower at Timergara................. Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO 

REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

Preliminary objections raised by answering respondents 

and frivolous which are denied in toto. The detail reply of each 

given as under:-

are erroneous

one IS

1. That the appeal is fully maintainable in all respects and the 

was filed against the impugned order dated 24-06-2014 which 

passed in glaring violation of principle of natural justice.

same

was

II. That grievances of appellant are genuine which he explained in 

the appeal in detail.

III. That the appeal is well within time and the same was filed after 

the rejection of the appellant’s departmental appeal.
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That by impugned order, appellant was reverted to lower rank 

which is one of the terms and conditions of his service against 

which he rightly approached to this Hon'ble Tribunal under 

Section 4 of the Khyber Pakhtunkhwa Service Tribunals 

Act, 1974.

IV.

i

That the service of appellant was adversely affected by the 

impugned order which given rise him cause of action and rightly 

filed this appeal.

V.

VI. That the appeal of appellant is very clear and in proper language 

therein all the facts have been narrated clearly

REJOINDER TO REPLY OF FACTS:

That the answering respondents admitted that this para need no 

comments meaning thereby they have admitted the contents 

thereof.

1.

2. That the answering respondents admitted that this para need no 

comments meaning thereby they have admitted the contents 

thereof

3. That the answering respondents have wrongly based the 

impugned order on the judgment of Supreme Court of Pakistan 

which is totally distinguished from the case of appellant and not 

applicable to his case. Thus the impugned order is illegal and 

without lawful authority liable to be set aside.

REJOINDER TO REPLY OF GROUNDS;

A. That the answering respondents have misconceived the case of 

appellant and unlawfully dealt with the case appellant in view of 

judgment of Hon'ble Supreme Court of Pakistan. He was

\
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properly promoted to higher post and rank on its own merit due 

to which none of his colleague has been suffered and objected 

by anyone else.

That the reply is totally incorrect so denied. The answering 

respondents have incorrectly treated the case of appellant at par 

with other cases though his promotion was made by competent 

authority in accordance with rules and policy on subject.

B.

C. Furnished no reply so meaning thereby that answering 

respondents have admitted that appellant was condemned 

Unheard and the order is unlawful being violative of the 

principle of natural justice.

That the reply is incorrect so denied. Neither committee has 

been appointed to scrutinize the case of appellant nor such 

recOmmendation/decision was ever communicated to appellant 

enabling him to defend his case. The answering respondents 

have shown that the requisite copies have been attached as 

Annexure B and C with the reply but the same were not 

available with the reply.

D.

That the reply is incorrect so denied. The identical matter under 

similar circumstances was decided by this Hon'ble Tribunal 

therefore the same is binding upon the department to follow the 

same in the case of appellant also.

E. ■

F. That the reply is incorrect so denied. The departmental appeal of 

appellant was rejected in arbitrary manner which is unfair and 

unjust.

• C
/:i
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It is, therefore, humbly prayed that the reply of answering 

Respondents may graciouMy be rejected and the appeal as prayed for 

may graciously be accepted with costs.

T du
;llant

Through /

KhUsh Dil Khan
AdvOpate, 
■Suf^me Court of 

Pakistan
DatedinU/ dS/2017

. «

'

\

j

t*.

i


