13112019

" of service appeal No. 49/2017 filed by Ziarat Gul, thépl;'esent :

service appeal is dismissed without costs with the‘ﬁdiré:cti{)ns? to §

' seniority and qualification. If need be special training/course be

L (Muhammad Hamid Mughal) . (Hussa':lin .S;“hah) :

Learn-e:d cou'nsel"for the appcllar;f and'M;r. Zla Ullah :

- learned Deputy District Attorney for the respondents present.

Vide common judgment of today of this Tribunal p’lacéd on file,

the respondents that the appellants shall not be kept deii_ﬁriv.ed/of L

their genuine due rights of promotion on the basis of their

arranged for the appellants. Parties are left to bear their own

costs. File e consigned to the record room.

A

4

Member ’ 4 Membeﬁ~ B
ANNOUNCED ol

13.11.2019
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albngwith Mr. Zubair Ali, ASI for respondents preéent. Clerk to-

Clerk to counsel- for the appellant present. A‘ddl: AG

counsel for the appellant seeks adjournment due to genéral '

strike of the bar. Adjourn. To come up for afguments on

15.10.2019 before D.B.

P
o
- M¢émber ' Member :

' Learned counsel for the appellant present.. Mr. Zia
Ullah learned Deputy District Attorney alongwith Shoaib Ali

ASI present. Arguments heard. To come up for order on

29.10.2019 before D.B.
&

Member Member

e
el

$29.10.2019 - Due to incomplete bench the case is adjourned. To

Y W - wm— L

~ come up for the same on 13.11.2019 before D.B.

L

. w - .
iz, TS
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‘A 06.05.20 19 ' ,‘ Mr. Rizwenul]eh, Arirfoeate 1S present for Mr. K'hAu‘shdiAl‘.‘f
| Kharr, Advocate for appellant. Addl: AG alongwith Mr. Zewar A'
Khan; SI for respondents present. . |

States that learned counsel for the appellant “has
" proceeded to Islamabad for medical checkup. Adjournment is

therefore sought

Adjourned to 21.06. 2019 for arguments before D. B

\

: Ch man
21.06.2019 Learnddearobesel for the appellant and Mr. Muhammad

~ Jan learned Deputy District Attorney alongwith Mr. Zewar
Khan SI for the respondents present. Learned counsel for the '

appellant seeks adjournment. Adjourn. To come- up for

arguments on18.07.2019 before D.B.

AR A

Member Member

18.07.2019 Clerk to counsel 'for the appellant present. Mr. Usman
Ghani learned District Attorney for the respondents present.
Clerk to counsel fel' the appellant requested . for
adjournments as counse!l for the appeliant has proceeded to
Saudi Arabia to perform hajj. Adjourned. To come up for

arguments on 16.09.2019 before D.13.

g b
(Hussain Shah) o '(M.Amin%mda)

Member ' Member
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'v€01_..01.2019 a " Clerk to counsel for the appellant-present. Mr. Zewar ‘K}}‘an, ‘

| | SI(Lgal) alongwith Mr. Kabirul]'ah Khattak, Addl: AG for ~
respondents present. Clerk t6 counsel for ‘the appellant seeks
adjournment, as coui{sel for the appellant is not availaBle today.
Granté;d. Case to come.up for arguments on 13.02.2019 before D.B.

.

(Ahmad Hassan) . (M. Hamid Mughal-)

Member : Member
13.02.2019 Junior to counsel for the appellant and Mr. Muhammad

Jan‘ learned Deputy District Attorney for the respondents
present. Junior to counsel for the appellant requested for
adjournment as senior counsel for the appellant . is not in
attendance. Adjourned. To come up for arguments on.

22.03.2019 before D.B.

b

ussain Shah) : (Muhammad Amin Khan Kund)) .
Member Member
20.03.2019 Appellant in person and Addl: AG alongwith Mr.

‘Zewar Khan, S.I for respondents present.
~ Due to general strike on the call of Bar Council,
learned counsel for the appellant is not in attendance.

Adjourned to 06.05.2019 before D.B.

__<$/'

Member | Chairman
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01.01.2019 one for the appeiia_nf present. Mr. Zewar

Kabirullah Khattak, Addl:

alongwith for ‘respondents

(Ahmad Hassan) (M. Hamid Mughal)
Member Member

.
e gt B
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20.07.2018 . Due to engagement of the undersigned in judicial
proceedmg,before S.B further pr’of:eedi_n:g in the case in hand
could not be conducted. To come on 06.08.2018 D.

. -

14.09.2018 . Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak -

learned Additional Advocate General alongwith Mr. Zaiwar Khan S.I
legal for"the respohdents present. Clerk to counsel for the appellant
seeks adjournment on the ground that Iearned counsel for the
appeilant is riot available. Adjourned To come up for arguments on
10.10.2018 before D.B

Q.
ﬁﬁ@h) o (Muhammad Hamid Mughal)

Member - . . e - : . Member.

'10.10.2018 Learned counscl for the appclldnt and M1 Muhammad
Jan learned Dcputy District ‘Attorney. alongwith Mr. Zaiwar Khan
S.I legal for the respondents present. Learned counsel for the
appellant seeks adjournment. Adjourn. T'o'come > up for argumcms

on 13.11.2018 before D:.B.

Member

13.11.2018 Due to retirement of Hon’able Chairman, the Tribunal is
| “defunct. Therefore, the case is adjourned for the same on

- 01.01.2019 before D.B.

'

27
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ob122017

08.01.2018

" “Clerk "to couhsel"-"f(‘)r ‘the"'appeliant_ﬂ‘, and AddlAG f(')vr;:.‘. '-
. respondents present. Clerk' to "counj_sel‘ for the: ‘_appeilahf. s’eeks“_._"-- '

adjournment. .AHjOUmed. To come up"foAr'arg:'u‘r-nents on 4 J 'z, .

(Gul Zgh Khan) (Ahmad Hassan
e ber Member

Junior to counsel for the appellant and Mr. Muhammad
Jan, DDA alongwith Mr Zewar Khan, S.I. (Legal) for
Jrespondents present. Junior to counsel for the appellant seeks

adjournment. Adjourned.' To come up‘ for arguments on

08.01.2018 before D.B.

 Member ‘ Member
(Executive) o (Judicial)

Clerk of the counsel for appellant present. Mr.
Usman Ghani, District Attorney alongwith Zewar Khan, Sl
(l_,ega.l) for the respondents pl'"éSCI"ll. Clerk of the counsel for
appellant seeks adjournment as.counsel for the appellant is
not in attendance today. Adjourned. To come up [for

arguments on 01.03.2018 before D.1.

clr




L103.2017 Cunnsel for the appellant end Mr. Zaver Khan Sl
(Lijtestion) alongwith Addl: AG tor the respondents present.
Writien repiy submitted. To come up for rejoinder and

crguments on - 81052017 before D.B. .

( AIIMAD [IASSAN)
MEMBER

08.05.2017 Clerk of the counsel for appellant present. Mr. Muzaftar Khan, S.I
’ ' (legal) alongwith Mr. Muhammad Jan. Goverrmen‘t Pleader for -he
respondents also present. Rejoinder submitted. Due to strike of the bar
learned counsel for the appellant is not available today. Adjourned for‘
arguments to 17.07.2017 before D.B. *
A

O L L )/5.' ) .
(AHMAD THASSAN) (MUHAMMAD AMIN KHAN KUNL])
MEMBER MEMBER

13.07.2017 Counsel for the appellant and Mr. Muhammad Jan. Deputy
District Attomey alongwith Mr. Zewar Khan, Sl(Legal) for
respondents present. Counsel for the appellan: seeks adjournment.

Adjourned. To come up for arguments on 25.03.2017 before D.B.

G
i (Muhammad Hamid Mughal)
1 Member
(Ahmgad Hassan)

Member

"

b,
-
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o ’* e 30.1.2027 Learned counsel for the appellant argued that the

appellant was crroneously reverted to the rank of
Constable vide impugned order dated 24.06.2016 as his
case was not covered by the judgment of the august
Supreme Court of Pakistan. That similar service appeals
including appeal No. 1186720116 were alrcady admitted by

this Tribunal for regular hearing.

Poinls urged need consideration, Admit. Subject
to deposit of sccurity and process tee notices be issued to
the responcents. T come up for written reply/comments

on 08.02.2517.

Chérman .

Lo 18.02.2017 Counsel for the appellant and Addl. AG for
5 respondents  present.  Written  reply - not  submitted.
Faew et Requested  for adjournment. To come up for writlen

(- reply/comments on 16.03.2017

G (ASHFAQUE TAJ)
MEMBER '

>



Form- A

~ FORM.OF ORDERSHEET .0
Court of ' 3 L
Case No, 53/2017
S.No. | Date of order "Order or other proceedings with signature oijdg’e Or_l\‘_/lz‘;‘gist‘r'a‘lte
proceedings - '
1 ©2 3
1 19/01/2017 The appeal of Mr. Nizam-ud-Din presented today by
| Mr. Khushdil Khan Advocate may be entered in the Institution
Register and put up to the Worthy Chairman fo_r pfoper order
please.‘ | ' ¢
2 2% -1~ 2”/7 This case is entrusted to S. Bench for preliminary hearing

to be put up thereon Zp_ [ 20/ 2.

CHAIRMAN

. s A ane
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
4

“ﬁ;x :‘"A‘f-. §

. Service Appeal No.: 5 12017

Nizam-Ud-Din,

Head Constable, Belt No. 389,
Office of the District Police Officer,
Dir Lower at Timergara ......

The District Police Officer,

ooooooooooooooooooooooooooooooooo

Appellant

Dir Lower at Timergara & others........................ Respondents

INDEX

}SNc'H

M DescriptiontofiDocuments |5

1.

Memo of Service Appeal

I[FATinexure: | MPagesH|

1-3

Copy of application for
condonation of delay with
affidavit.

4-5

Copy of office order thereby
appellant was promoted to the

.| rank of Head Constable.

03-09-2012 A

0-6

Copy of the monthly pay role.

Copy of the impugned order
thereby appellant was reverted
to lower rank of constable.

24-06-2016 C

8-9

Copy of Departmental Appeal
filed by appellant before
respondent No. 2.

25-07-2016 B )

0-10

Copy of office order thereby
appeal of appellant was rejected
by respondent No. 2 and
received in the office of

respondent No. 1 on 03-11-2016. -

04-10-2016 E

0-11

Copy of the judgment passed in
Service Appeal No. 941/2003
with the order dated 08-06-2006.

29-11-2005 F

12-26

Copy of judgment passed in
Service Appeal No. 397/2006.

20-10-2006

27-31

10.

Wakalat Nama

\ \JL@/&?

- Through

Dated: 27 /ol /2017

Ve~
ppellafit

/
Khush ll Khan

dvocate;

Supreme Court of Pakistan




“ B@FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. D5 2017

Kn

, | S{?ﬁﬁ’%‘;’jﬁgﬁ’ﬁ,"" a
. Dﬁ;zry No., / -
 Nizam-Ud-Din, - | "OL o
Head Constable, Belt No. 389, Da“‘d—ﬁ@/ F
Office of the District Police Officer, :
Dir Lower at Timergara .............c.c.c.eeee.... e Appellant
Versus
1. The District Police Officer,
Dir Lower at Timergara.
2. The Regional Police Officer,
Malakand Range, at Saidu Sharif, Swat.
3. ' Inspector General of Police,
- Khyber Pakhtunkhwa,
Central Police Office, Peshawar......................... Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 lAGA'INST |
THE IMPUGNED ORDER DATED 24-06-2016 THEREBY
APPELLANT WAS REVERTED TO HIS SUBSTANTIVE RANK OF
CONSTABLE AGAINST WHICH HE FILED DEPARTMENTAL
~APPEAL ON 25-07-2016 BEFORE THE RESPONDENT NO. 2 WHO
FILED THE SAME VIDE LETTER DATED 04-10-2016 WHICH
“WAS RECEIVED IN THE OFFICE OF RESPONDENT NO. 1
ON 03-11-2016.

: Eed!tp-d@jie'spectfully Sheweth,

| "("‘:‘%’%"ﬁw}?acm giving rise to the present appeal are as under:-
0

1. That appellant was initially appointed as Constable in the
‘ respondent department in the year 2009 and since then he was

performing his duties efficiently, honestly, devotedly and

- without any complaint. -



a

]

" That respondent No. 1 1ssued an order dated 03-09-2012

(Annexed-A) thereby appellant was ‘promoted to the post and

" rank of Head Constable and as such he was working as Head

Constable and also getting the monthly salaries in the scale of

‘the said post and rank with all admissible allowances as evident

- from pay role attached as (Annexed-B).

That on 24-06-2016 (Annexed-C) the respondent No. 1 issued
an office order vide OB No. 698/EC thereby appellant was

‘reverted to lower rank of Constable without cogent reasons

-against which appellant filed departmental appeal on

25-07-2016 (Annexed-D) which was rejected on 04-10-2016
(Annexed-E) and copy of which was received in the office of

respondent No. 1 on 03-11-2016. -

Hence the present appeal is submitted on the following amongst

other grounds:-

Grounds:

A.

That that the promot1on of appellant to the post and rank of
Head Constable was made by competent authority and in the

same capacny he served the force for more than 5 years

efficiently, honestly and devotedly but he was reverted in

colourful manner and against the prescribed procedure
enunciated in the rules. Thus the impugned order is illegal,

unjustified, unfair and not tenable under the rules.

That the principle of locus poenitentiae is applicable in the case
of appellant because the order was acted upon, 1mp1emented
and has got finality which cannot be rescinded at a single stroke

of pen except adhering to law.



e

L

»Dated: 17 /ol 12017

3
That appellant-Was neither served with any notice nor he was
given any opportunity of defence and he was condemned

unheard thus the impugned order is unlawful, invalid being

violative of the principle of natural justice.

That this Hon'ble Tribunal in similar circumstances has allowed

- the service appéal No. 941/2003 (Annexed-F) along with other

identical appeals against the respondent department and the
decision was duly implerﬁented vide office order 08-06-2006.
This judgrnent was further adopted by this Hon'ble Tribunal in
other like cases vide the service appeal No. 397/2006 dated

'20-10-2006 (Annexed-G). Thus the case of appellant is at pér

with the above referred cases and appellant is entitled to the

© same treatment.

~That respondent No. 2 being appellate authority has not acted in

accordance with law and rules on subject and filed the
departmental appeal of the appellant without cogent reasons

which is not sustainable under the law and liable to be set aside. -

It is, therefore, humbly prayed that on acceptance of this service
appeal, the impugned order of reversion of appellant to lower rank of
Constable and appellate order may kindly be set aside and his rank
and status of Head Constable may graciously be restored with all back‘.

benefits.

Any other relief as deemed appropriate in the circumstances of

~case not specifically asked for, may also be gyanted, o ppellant-.

Appgllant :
'I:"hrough / \,. -
' hush Dil Khan,
Adyocate,

Supreme Court of Pakistan



- 1 I‘FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR :
Service Appeal No. /2017

Nizam-Ud-Din, :

Head Constable, Belt No. 389,

Office of the District Police Officer, ,

Dir Lower at Timergara ............. e Applicant/Appellant

: 'TheDistrict Police Officer,
Dir Lower at Timergara & others.......... PR Respondents

APPLICATION UNDER SUB RULE (5) OF RULE 6 OF THE
KHYBER PAKHTUNKHWA. SERVICE TRIBUNALsRULES, 1974
FOR CONDONATION OF DELAY IF ANY.

Respectfully Sheweth,

1. That applicant/appellant is filing this 'applicaﬁon with
accompanying appeal for condonation of delay if any on the

following grounds.

A. That the departmental appeal of‘ 'applicant/appellant Was'
| decided on 04-10-2016 and the same order was réceived in the |
office of respondent No. 1 on 03-11-2016 but same w@s not
further communicated to applic_aht on proper address and thus

he remained unaware about that vary order.

B.  That applicant came to know about his rejection order on 26-
1222017 through other cdlleagu-es when they feceiVed their
respectlve rejection’ orders. Thus the delay as cause was not

deliberately but due to lake of knowledge.

C. . | That applicant/appellant has not earlier informed through anyv

other source within time, rather the réspond.ent No. 1 was



- *—\
n.

legally bound to send the order in the individual name on
proper address which has not done m thrs case. Thus- apphcant

act
should not be suffered for the aetren of others

- D.  That applicant/appellant has good case on merit and identical

cases of the same subject- matter have been admitted for full

hearing.

‘It is, therefore humbly prayed that on acceptance of this
appllcatlon the delay in filing appeal if any may gra01ously be
condoned and the case may kindly be heard on merits. , -

N
Appligant/Appellant
' Through \)’ 4

hush Dil Khan,
Alvocate,
Supreme Court of Pakistan

‘Dated: /Y /ol 12017

AFFIDAVIT

“ I, NiZam-Ud-Din,-Head Constable, Belt No. 389, Ofﬁce of the

‘District Police Officer, Dir Lower at Timergara, do hereby affirm and

declare on oath that the contents of this application are true and

correct to the best of my knowledge and belief and nothing has been .

| oonoealed from this Hon’ble Tribunal.

_ : Deponent
Identi.ﬁed by |
Khush D/ll Khan
A\;dy_,cate, Peshawar
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ORDER -

R bR /[/ Yt ﬁ .

The followmg police ofﬁ01als ‘were attacked by some un-known o

| accused/terrorists on the night of 02 09-2012 at 01:20 hours in case FIR -
No. 927 dated 02-09-2012 u/s 302/324/427/353 PPC/ 7 ATA PS Mu_nda,'i

resultantly they were seriously injured. They also opened firing on the

accused and succeeded to save themselves as well as Government

Head Constable in BPS No. 7 ( 5800-320-15400) with-immediate effect.

1. DFC Samiullah No. 2089

Const: Sajjad ‘Ahmad No. 1162

Const: Muhammad Ali Shah No. 1406
/ . Const: Nizam-ud-Din Nd. 389

Sal eI N

‘0.B No. 1349

Dated 03-09-2012° 3 » 54/.

District P'o_lice Officer,
Dir Lower at Timergara. -

properties bravely therefore they are hereby promoted to the rank Qf :



:s'ultantly they were s'e'riously injl;lred' 3rhey also opened firig

B

1- DFC Samiullah No 2@89

2- Const: Sajjad Ahmad No 1162

3- Const: Muhammad Ali Shah No. 1406
/ 4- Const: Nizé-m-ud-Din No. 389

DistrictPolice Officer, .,
Dir Lower @t Timergara.

i




-

—~

4t

AM\LJB ’;”‘;;

00476772 NIZAMUD DIN °

PAYMENTS

DDO:, DA4021 SP DIR AT TIMERGARA

- AMOUNT DEDUCTIONS

CNIC: 1530282471197  Desig: HEAD CONSTABLE  (80114941) Grade: 07 NTN:

AMOUNT LOAN/FUND PRINCIPAL
" Accounts Office Dir at Timargar
PAYROLL REGISTER Page: 369
For the month of June ,2016

Payroll Section ::001 Payroll 1 Cash Center: |

Buckle No.: 389 Gazetted/Non-Gazetted: N

REPAID BALANCE

Date : .- 25.06.2016

0001 Basic Pay
1000 House Rent Allowance

* 1210 Convey Allowance 20

1300 Medical Allowance
1547 Ration Allowance
1567 Washing Allowance
1646 Constabilary R Allow
1901 Risk Allowance {Poli
1902 Special Incentive Al
1923 UAA-OTHER 20%(1-15)
1933 Special Risk Allowan
2148 15% Adhoc Relief All
2168 Fixed Daily Allowanc
2174 Adhoc Relief Allow-2
2199 Adhoc Relief Allow @

PAYMENTS
Branch Code:210030

UBL TALASH DISST DIR PAYAN

9,980.00 3007 GPF Subscription - Rs 686.00-
1,059.00 3511 Add! Group Insurance 7.00-
1,932.00 3530 Police wel:Fud BS-1t 200.00-
1,500.00 3604 Group Insurance 67.00-
681.00
100.00
300.00
5,295.00
775.00
1,000.00
3,500.00
1,110.00
2,730.00
740.00
998.00

GPF#: 476772

31,700.00 DEDUCTIONS

United Bank Limited

960.00- NET PAY
UBL TALASH DISST DIR PAYAN

24,213.00

30,740.00 01.06.2016 30.06.2016
DIR PAYAN " Accnt.No: 0210762563
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, DISTRICT POLICE OFFICE *

, DIR LOWER AT TIMERGARA.

o e e

ORDER.

{
fa fi In . compliance with the directives CPO Peshawar Lette
E::?-231£/16; dated 21-03-29.16. the following committee was constituted: -

1t 1:.Mr. Aziz Ur Rahman SP Investigation Dir Lower
e 2:?"_.;Mr. Agiq Hussain DSP-HQrs Dir Lower.

; , 3,3‘;;Mr..!$ashid Ahmad Inspettor.Legal Dir Lower.

i

ol

1"3!
>

(Chairman),
(Member)
(Member)

promotion cases under purview of
2000 SCMR 207 and 1998 SCMR
en a Police Official had perormed
i orgin ldt va ec} m_{ith cash or other material award, but no Police
1 pulqgi,t:se. allowed to distarb the iseniority of his colleagues, because seniority was-3
I hti Plicy‘ letter whereby out -of turn promolion, was granted to civil servanis
ity lwas, withdrawn even otherwise any such letter could not supersede or even
fpe .gub,sﬁantive legislation available in form of Police Rules, 1934; which did -not
At out §5{itt{,rn.promotion.‘lltlegai orders once passed would not come irrevocable and. a
!. ‘a'c'i‘g)_.r.\.‘be,iiperQetual'; right. could. be. derived on the,basis of; such an:order. .

Wl whichtcould: :pass : an: orderwas sempowered sloirescind:. il Principles ofl
Jline as;claimed: by civil:servantowas: not ‘attracted™in:their -case: ‘in ;groumstancess:
iph that civil:servant. had; beemscondemned: un-heard as‘no show'=cause-notice was:
¥ ‘hef_ﬁj;'béfoﬁe-réVedinQ?'thém, iwas repelled because civil servant was who were?nol;
10 outsof turn, promotion couldnct seek protection of principle of natural justice; Civif
s ination. In absence of anyTegal sancfion in

S The committee scrutinized the
Cou.r:_t,;;.fdeci,sions as quoted in PLD 1992 SC 207
D04, PLC (C.S) 392(A) which dascribes that wh

8 qrqmary;act, he could be‘reward

Bl v T oz

&Y
ligh

2 0x

thad glso not been subjected: toidiscrim

d civiliservants out of turn, civil rightly reverted. - = Lo

: J g In light 'of Police Rules 13.1, the following Head Constables have
{[iurnipromotion and they were. not eligible forit, - .
ift #p. . - Therefore, onlthe recommendation .of committee coupled with ithe

gof-‘éiugqs_t..Supreme -Court: ofi-Pakistan, they are hereby reveried as per detsi

gz:agg,(iés%t'tfheir names ;... . . -

hmei{& rank = Romarke . =

. MUmtaz Khan No. 11 |, Being]junior, un lawfully promoted and reverted to the rans

AR EH A o 1 of constable. .

”'.‘G}@}‘J‘!a,ﬁib No.444 . ::B,gingiljunior, un lawfully promoted and reverted o the {arji

[
5

1Y o

% DN G TR Y >
RETLZAVD 5 eKT G 35 Y VS

SN of constable

£:Razi-Shah No.501 - Beingtjunior, un tawfully promoted and reveried to the rant

o A .| of constable T .

;' gli‘, Mahd:: Azim NO:1054 | Beingfjunior, un lawfully promoted and reverted 1o tr:c rani

%321 S R .| of constable . .

#HC Mahd: Zubair NO.675 Being: junior, un lawfully promoted and reverted to the rant

EPEH 4 .. lof constable L -

AHC Said Zaman'N6.712 - Being; junior, un lawfully promoted and reverted to the ran!

g B . {.of constable. . ‘
f '-.},"Saj}fzai'nin NO.89 ‘Being! junior, un tawfully promoted and reveried 10 the rani

Tk Rl .. {of constable. . ’ .

BT Hamim Ut Hakim | Being! junior, un fawfully proroted ang revertcd (6 e e
o3kt o L | of constabie. . _

; ad Ali NO.608 . | Being'junior, un fawfully promoted and reveried (& ths resi
Diol s "l of constable, i o
wFahim ' Khan.No.217 . | Being junior, un lawfully promoted and reverted ‘o the fa-f‘i

SEE e 0 of constable. i S
MSSai Ur. (Rahmanl-Being iunior, unlavifully promoied and revent=d » the s
I A ! of constatés. . . '

ks

REERINY

o
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882 .. of constaoicl'. o ' o Pq

g.‘ C Z'afar Ali No.780 Being junior, un lawfuuy promoted and reverted 1o (he ranx
fidn L of constable.
IHCamar yoon No:57p"- ;Bei_ng"?{]g._rﬁ )

kA Seing junior, un: !awfully promoted and~revu“ted o thes mnj
ﬂ |ini " |‘Oficonstablet - i e -
ﬂa'zral Sald No.688 | Being ;umor un lawfuny promoted and reverted to lhe mnk\
#ig L of constable.
g !10 Khurshid No.34 Being Jumor “un lawfully promoted and reverted to the rank

of constable.
. C Azam Khan No.1291 | Being junior, un lawfully promoted and reverted to the Tank
JHE of constable. ]
41 HC  .iSajjad Ahmad | Being junior, un fawfully promoted and reverted to he rank
N, 1162 : of constable. o
wg Rab Nawaz Khan Being junior, un lawfully promoted and reverted to the rank
19 of constable. A ;
: '?F lekhtatr Ali No.1234 Being junior, un lawfully promoted and reverted to the rank
of constable.
Al( Rahman No.828 Being junior, un lawfully promoted and reverted to \he rank
it of constable. . | ' |
5 Ni"iam Uddin No.389 | Being junior, un lawfully promoted and reverted to the rank
s of constable. ‘
Umar Farooq No0.912 | Being junior, un lawfully promoted and reverted to the rank
i of constable. '

e
1 Muhd: Nawaz | Being juniar, un fawfully promoted and reverted to the rank \
77 of constable.

fMuhd: Al Shah

Being junior, un Iawfui\y }?omot txand revert \tu the mm;‘
of constabte 7 ,
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From : . ©  The Reglonal Police Officer,

. Malakand, at Saidu Sharif, 3wat.
: - {
: 4 }
To The District Police Officer, Dir Lower. ,
No. 8504’ ___/E, dated Saidu Sharif, the =17 ~ /0 ~ /2016,

Subject \PPLICATI

Memgc:andgn_z

’,4
2H

: . : —Please refer to your office memo No. 41 §£§[EB de
. . ]
19/09/2016. ‘ o : !

r.'

Apphcatmns of the fo'llowmg Of“!caals of Dir L@wer District

restoration their ranks have been exarrnned by Worthy Regional Police - Offi
Malakand and filed:-

1. FC Hussam Ahmad No. 79

2. FC Muhammad Zubair No. 675
FC Nizam Ud Din No. 389

i

AVAVAY\
(OFFICE SUPDT}
' _...for.Regional Police Off‘cer

] \1

Malakand, at: Sardu Shartf Sw.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
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Appeal No. 941/2003
Date of institution: 22.09.2003
Date of decision: 29.11.2005

Jumdad Khan, Ex-S1/Pc, FRP HQrs, Peshawar........................... Appellant
VERSUS
I Deputy Commandant, FRP, Peshawar.

2. Commandant, FRP, NWFP. _
3. LG.P,NWFP. Peshawar ... Iiespo’nderits

Mr. Saadullah Khan Marwat, Advocaté ........................... ..For Appellant

Mr. Zaffar Abbas Mirza, Acting Govt. Pleader.................... For respondents

ABDUL KARIM QASURIA L. ... MEMBER
GITULAM FAROOQ KITAN

JUDGMENT .

ABDUL KARIM QASURIA, MEMBER:- This  judgment  wil
dispose off the appeal filed by Jamdad Khan appellant agaiiwt the order
dated 07-06-2003 of Deputy commandant FRP Peshawar, whciereby he was
reverted from the post of éI/PC (B-14) to the rank of Head Constable (B-7)
in the il’](i’, Peshawar, The uppcllul_nt has prayed that the impugllwd order

may be sct aside and he be re-instated in service with (ull back benefits.

...... e, . MEEMIBER S
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2. Brief facts of the case as narrated in the memo of appeal are that the
appellant was initially appointed in the Force on 02-12-1979. He was
promoicd to the rank of Head Constable on 06-06-1987. He [urther

promoted to the rank of S.I. on 04-06-1982. He was also granted selection

grade. Without any reason and justification when the appellant was at the

verge of retirement, he was reverted from the rank of S.1. to the rank of Head
Conﬁablc vide the impugned order dated 07-06-2003 against which the
appellant submitted a representation before respondent No.2 which met with
dead response till date. The Force was brought on regular basis by the

Provincial Government.

~

3. The grounds of appeal are that after the lapse of statu(tory period of 90
days, the appellant preferred the present appeal before the Tribunal
challenging the impugned order as illegal, without lawful authority and
having been passed in violation of the existing laws on the ground that the
said post was still in existence. He was reverted straightaway from BS-14 ~to
BS-7 whilc usually reversion order has to be made step by step. Selection
Grad (B-9) as also recalled from him for no reason. The appellant was also
prombtcd {o 'the rank of SI/PC, being eligible, qualificd and fit for the said
post and éhc in the same capacity served- the Force for 10/11 years but he
reverted iin colourful manner and against the prescribed  procedure
cnun_cihtcd in the rules. In the years 2000, FRP was broi’ight on permanent
and regular basis and Standing Order No. 3 was not applicable in the casc of
:lppclf;\nt beeause the same was I’m': administrative arrangements and has no
legal sanctity as the same was not passed at that time by the competent

forum. It must be kept in mind that the appellant served the Foree for 10711

P03
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years as stated earlier without any complaint, so the principal of locus
poenitentiae is applicable in his case because the order was acted upon,
implemented and has got finality which cannot be rescinded at a single

stroke of pen, except adhering to law. Much less the appellant was neither

served with any notice nor he was given opportunity of defence what to

speak of holding of enquiry in the matter. In similar circumstances while
reverting the other O‘I"ﬁciafs, they were served with prior notices before the
passing of the demotion orders. Legally reversion amounts to termination of
service but such act was without re-coursing to law in similar circumstances
this Tribunal was pleased to accept “Appeal No. 15/1980 of Fazal Hussain
Vs, 1GP NWTEP and others and Appeal No. 70/1995 of Taj Muhammad Vs.

Commandant FRP and others.

4. The respondents were served with notice Who submitted their written
statements by contesting the appeal on merit as well as on law points.
Preliminary objections to. the extent of limitation, mis-joinder and non-

joinder of necessary parties, without cause of action and jurisdiction were
raised.

5. . On factual side, it was urged that the appellant was recruited as

constable in Additional Police, which was later on converted into FRP as per

record. Hc was promoted to the rank of SI/I’C on officiating basis as such he

wis mvcrlcd to his substantive rank. The reversion llom officiating rank 1s

not punishment and no proceedings were required to be initiated against the
appellant under the E&D Rules.
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6. . The appellant has submitted his replication in rebuttal. According to
replication the appeal is well within time. No lacuna has been pointed out.
No such party has been pointed out as (o who was necessary party and the
parties impleaded in the appcal arc quite sufficient for the purpose. The
appellant has a cause of action as not only he was reverted [rom the higher

rank to Jowest rank but his monthly pay was also reduced from Rs. 11,000/

10 Rs.4,000/-. No element of unclean hands has ever been pointed out. The

‘I'ribunal has the exclusive jurisdiction in the matter.

7. On factual it has been submitted that every change in pay scale,
whether u,mpm ary, officialing, stop gap ar rangements, acting charge basis,

ete amounts to promotion as per thce judgments of the Hon'ble Supreme

Court of Pakistan. Even grant ol sclection grade also amounts Lo promotion.
The appc,ll ant was never served with any notice for the purpose. Till date, no

rejection order has been received by the appellant. Even the same is not

attached with the copy submitted before the Tribunal what to speak of

supply of copy to the appellant. Standing order No. 3 has no legal force no
there exists any difference in the orders of promotion of the appellant. The
promotion of the zxppellanf was on merit and is not open to fire. Apart from
the above, in orders dated 11-04-2003 and 07-06-2003 numerous officials
were promoted like appellant but they have not been reverted and are still
::c1l"vinu, as such, tnoorder dated 110521094, harshid Anwar SU/PC i still
serving, as promotee and has not been reverted and this order has been kepl
seerel, In order dated 28-01-1998 at S, No. 1 and 2
Asghar Ali arce

Al Tlussain and Syed

¢ still serving as promotee ASIs, Riazuddin, Hag Dad Klmn

- Fazal Hussain, etc were given promotions on the same basis and retired as

Inspectors. Some Inspectors were given warning of reversion but they have

not been reverted as yet.

Bl
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8. Arguments heard and record perused.

9. At the time of hearing, the Tribunal observed that apparently, the -

appeal is directed against the order of reversion issucd by the Deputy
Commandant, FRP, Peshawar (Respondent No. 1) but the order of
promotion was made by the commandant, FRP, NWFP, Peshawar
(Respondent No. 2). So legally and as is held by the apex superior coutts,
inferior authority cannot interfere with the order of the superior authority
" and was not amenable to any interference by the inferior authority. The post
of SI/PC carries a higher pay scale B-14, status and responsibility -as
compared to the Head Constable and to say the least, the éppellant was

reverted from the post of SI/PC without any valid reason.

i
i
’

10. The: preliminary objection raised by the Government Pleader on the
behalf of the respondents were considered at length but they were ruled out
of the contents. The appellant categorically mentioned in the para of the
appeal that on 14—06-2003, the preferred and appeal to the Commandant,
- ERP, NW.l5I;, Peshawar (R:cxpondcnt No. 2), :‘lgninst the order dated 07-06-
2003 of the respondent No.1 but the same is still hcnding before respondent
No. 2 wh;ilc more than 90 days have been clapsed. The respondents in their
reply hav;c mentioned that the representation of the appellant was rejected by
the Auth{)rity but this was controverted on an affidavit and mentioned that
the reply Eof the respondents is vague and incorrect in the sense that no order
of the Authority in respect‘ of the filing of the appeal have cver been
communicated to him. On perusal of the record, there seem nothings that the

order of rejection has even been communicated to the appellant, so the
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appeal is well within time. Other preliminary objections raised by the
respondents are also of flemiscal nature. It has been held in several cases
that this Tribunal is competent to entertain appeals of the aggrieved officials
because they are cw11 servants. Since this objection has been settled once for
all-and the Tribunal as well as apex higher courts have entertained such like

cases in numbers, so we need not dwell upon the issue any more.

i1. the appellant has a cause of action because his terms and conditions of
service have been violated as he was reverted from the rank of SI/PC (1B-14)
straightaway to the rank of Head Constabie (13-7) on no legal reason, so the
appellant has cause of action and this Tribunal has the exclusive jurisdiction
regarding the subject matter. The points impliedly are sufficient for the
purpose to resoive the issue in hand. No element of un-clean hands has cver

been pointed out.

12. While discussing the merit of the case, the learned counsel for the
appellant contended that the appellant was promoted to Grade-14. After 11
years, he was reverted to Grade-7 without any rhyme or reason. Other Head
Constables, who were promoted alongwith the appellant on completion of
10/11 ycurs' tenure were cither kept in service or retired from service as
SUPCs instead ol rcvcrlin;:-, them to the rank of Tlead Constables. In order
dated 11-04-2003. the officials at S, No. 4, Gul Shaid Kha, Habibur Rehman
at S.No. 16, Rehmant Ali at S.No. 17 were not reverted but are still serving
as such. Similarly, in the order dated 28-01-1998 the officials at S.No. 3,4
and 5 have been reverted while the officials at S.No. 12 and 6 were not
‘rcvertcd gnd are still serving as such, Such is the position of the order of the
year of 1?95 wherein all the officials were retired from service in capacity of

-SI/PCs except at S.NO 16, Fazal Muhammad who was not reverted while at
{

1
1
|
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§.No. 17 Gul Tazeer No. 872 was reverted. In order dated 04-06-1992, the
appellant was reverted. Rest of the incumbents were retired from service in

BS-14 while the incumbent at S.No. 2, namely Hayat Khan No. 41 was not

reverted. In order dated 07-06-2003 incumbent at S.No. 9 Taj Hussain was.

not reverted and is still serving as such.

13. The learned counsel for the appellant drew the attention of this
‘I'ribunal to other officials namely Hamayun khan, Hayat Khan, Altaf Khan,
Mian Zada who were promoted to the post of ASI/PCs on 01-07-1992 but
they are still serving the Foree as such. Similar other instances also cxist.
There is no provision in the Police Rules to the cffect that Head Constable
when promoted and posted as ST/PC would stand reverted after three years.
In support of this contention he quoted authority of the Supreme Court of
Pakistan, PLD-1965-Supreme Court, P-106 “Constitution of Pakistan 19627
Article 96 (Government Servants) service Rules not in existence- letters
issued by Executive Authority regarding service matter; increments etc,

cannot take the place of properly framed Rules (P-110-C).

14 That counsel for the appellant further contended that if it is presumed

!

without conceding that the appellant was reverted after completion of

normal tenure as SI/PC and this reversion was not by way of punishment

even then the issue of show cause notice to the appellant was mandatory.

‘In support of this contention reliance was placed on PLD-1958 Ka page -35

“(a) Constitution of Pakistan Article 181 (ii) reduction in rank — provision,
show cause notice applied even if reduction is not by way of penalty or
punishment P -40 (¢) SCMR-1994-2232 '
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15.  The counscl for the appetlant !‘u;ﬂwr claimed that the appellant was
eligible and qualified for his promotii}n on the basis of seniority-cum-fitness
as he has 26 years unblemished service re¢ord at his credit. As such he could

not be reverted except by way of puhisinneht and that too in accordance to
law. Since the appcllzint did not commit any irrcgularity/ilicgality nor he was
proceeded against under any rule, his reversion was without any lawful

authority.

16 The Government pleader while replying to some of the points raiscd
by the counsel for the appellant stated  that the appellant was promoted on
ofTiciating basis and not on regular basis after complction of normal (enure
" of 6 years, he was reverted to Grade-7 in normal course. The temporary
promotion cannot be claimed as a matter of right as it 1s not guaranteed. The
counsel further argued that the provision does not exist in Police Rules with
regards to ‘the promotion of Head Constable to the rank of Sub-
Inspector/Platoon Commander. The promotion is granted to the incumbents
in the interest of administration as a temporary measure. Only those upper

subordinate were allowed to remain in officiating capacity for a longer

period who are qualified in the
. /
Courses. Theappellant has not undergone that courses and as such, he could

Intermediate as well as Upper School
‘not be allowed to remain as officiating Sub-Inspector for ever. He was
promoted as SVPC in officiating capacity and on complction of three years
tenure, he was considered for reversion to his substantive rank of Head
Constable who was promoted to officiate as Sub-Inspector/Platoon for 6
years and was allowed to retire after completion of 25 years service on their

own request. In the normal course, they had to be reverted to the rank of

head Constable alter completion ol 3 years tenure,

P

-
Sz
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17. while rebutting the stand of Government Pleader, the counsel for the
appellant stated that “officiating” does not exist in the promotion order of
the appellant but even if it is prcsumcd without conceding that the promotion
" of the appellant ‘was ordered on ofﬁcmtmg/tempomry basis, even then

demotion from the post of Platoon Commander to that of Head Constable
could not relied on Hlj;,h Court Judgment app(,armg in PLLD-1958 (W.P)
Karachi 35 which is sct out as under:-
Government Scrvant (Railwaysj Promotion by authority competent to
Promote temporarily-promotioh un-aware of restricted character of
such; authority order reverting Railway servant set aside in
circumstances of case law of agency and estoppel.
" Constitution of Pakistan (1975), Art. 170. (P.805) A and SCMR
1994, 2232. () Constitution of Pakistan (1973), Art. 199. Maxim:
“Auch Alteram partem” Employee of statutory corporation-Reversion-
Absence of statutory rules-remedy. Corporation while taking action

against its employee, neither issuing show cause notice Lo him nor

giving him opportunity for personal hearing

justice, its action in reverting employcee was declared 1o be without

lawful authority and of no legal cffect.

18. In view of the conflicting views and contradictory stands taken by the

parties, it would be difficult to resolve the controversy unless a reference 1s
made to promotion/demotion orders issued by the authorities from time to

time. The first order of promotion was issued by the DIG Police Peshawar

Rang on 4.6.1992. This order is silent about the nature of promotion 1.c.

repular or otherwise. 1t also does not mention that the appellant would be

reverted an Head Constable alter complelion ol fised tenure o736 yenrs, We

have considered this difference in the two orders on the same subject but w
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have come to the conclusion that the ofders issued by the higher authority
ie. DIG Peshawar would naturally take preference. The claim of the
appellant that he was unaware of the restricted character of the promotion
would therefore prevail. The appellant is thus entitled to the benefit of the
judgmg:ﬁl of the Dacca High Court in the Writ P‘ctition No. 239 of 1961
(PLID-1963-Dacca 801) (Para 11)

19. The appellant was considered suitable for promotion by the DIG
Peshawar Range. This suitability naturally meant seniority-cum-fitness. The
appellam is un- -doubtedly senior. He is also-fit for promotion as he has 20,2

years service at hlS credit. The appellant possess more than satisfactory
record of service He has earned certificates and cash rewards on several
occasions. Entries with reoard to all these facts are available in the service

documents of the appellant. The vacancies for promotion were also available
at the relevant ti‘mc.

7
. /’/2() .
Z

“

The net result of the above discussion is that the appellant was
promoted on regular basis and some orders of respondents, no doubt, bear
the word “officiating” but since these orders were not endorsed in the
appellant, he is entitled to the benefits of the judgment of Dacca High Court
in Writ Petition of 239/1961. Morcover, the appellant could not be demoted
on the basis of Standing Order because such letter had no force of law in
view of the judgment of Hon'ble Supreme Court of Pakistan appearing in
PLD-1965 (S.C) 16. 1t is also cvident that the appellant became the victim of
differential treatment. Other Tead Constables who were promoted with the
appellant were retived as Platoon Commanders whereas the appellant was

reverted back as Flead Constable.

Py
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21.  The counsel for the appellant further contended that after expiry of the /

prob'\tlon'ny period, an official on completion of probatlomry period
become  permanent and his probationary pmod aulonmm,ally ceases.
Reliance was placed on PLC-1994-CS-84-PLC-92 CS 1327.

72, That most of the orders of promotion to the next higher ranks have
been passed by the Commandant, FRP (Respondent No. 2), while the orders
of reversion to the lower ranks were promoted by the Deputy Commandant.
FRP Peshawar, so the same have no legal value as subordinate authority
cannot legﬁlly interfere with the orders of the higher authority. Only on this

score, the impugned order is liable to be set aside. .

23.  That on 16-1-1988 the Finance Department circulated order of the
Government of NWFP, Home & Tribal Affairs Department that all the
Forces are hereby regularized.
Para No. 5 at Page-2 of the said order reads as under:-
“5. - The location of staff created are shown in Annexure-B.
The duties and rcéponsibilities of the new sct up will be the
same as those of regular police elsewhere and its services will
. be governed by the police rules or any other rules applicable to

their counter parts in regular police”

24,  In view of the above ‘discussion, the Tribunal agrees with the
arguments advanced by the learned counsel for the appellant, accepts
the appeal, set aside the impugned order and re-instates the appellant

in service.

;
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This judgment will also dispose off the following connected appeals,

as identical questions of law and facts are involved in all these cases:-

S. Appeal Name of Versus Impugned
No. No. ~ appellant order
I. 83672003 | Asal Khan Dy.Commandant : 16.4.2003

FRP etc

2 896/2003 | Nazir Badshah -do- 7.6.2003

3 | 1185/2003 | Farhad Khan ~do- 1.7.2003

4. | 948/2003 | Gulfaraz Khan ~do- 7.6.2003

5. 949/2003 | Muhammad -do- 7.6.2003

Irshad

6. 950/2003 | Abdul Rehman -do- 7.6.2003

7. 951/2003 | Nasrullah Khan -do- 7.6.2003

8. 952/2003 | Gul Tazar -do- 7.6.2003

9. -169/2005 .Saidur Rehman -do- 18.10.2004
10. | 170/2005 | Hayatullah ~-do- 18.10.2004
11. | 17172005 .| Musa Khan ~do- 18.10.2004
12. 172/2005 | Fida -do- '18.10.2004

Muhammad
13. | 173/2005 | Mahir Khan -do- 18.10.2004
14. ] 105/2005 | Karim Khan -do- 18.10.2004
15, 1653/2004 | Sher Akbar -do- 7.6.2003
16. ) 796/2003 | Malak Zada -do- 24.5.2003
17. | 264/2005 | Farhad Khan -do- 18. 10.2004
18, | 106/2005 | Rejmali Khan “do- 18.10.2004
19, |107/2005 | Raza Khan “do 18.10.2004
20, | 108/2005 | Haji Niaz “do- 18.10.2004
' Muhammad |

21. |1 109/2005 | Yousaf Khan -do- 18.10.2004
22. 1942/2003 | Sartaj Khan -do- 7.6.2003

”y S G
& . -
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23. | 943/2003 | Akbar Khan -do- 7.6.2003 } fLL/

24. ]944/2003 | Alauddin ~clo- 7!6.2003

25. 1 945/2003 | Ghulam Akbar ‘ -do- 7%6.2003

26. | 946/2003 | Abdul Haleem -do- 7’;.6.2003

27. | 947/2003 | Luqman Hakim -do- 7.6.2003

28. 1953/2003 | Ali Muhammad -do- 7.6.2003

29. | 954/2003 | Mir Alam Khan -do- 7.6.2003

30, 95572003 | Muhammad Gul do- 7.62003

37, [956/2003 | Habibur o 7.6.2003

Rehman ‘

32. | 957/2003 | Noor Bahadur ~-do- 7.6.2003

33. | 958/2003 | Hastam Khan ~do- 7.6.2003

34. 706/2004 'Ainir Nawaz SP FRP etc ‘ 24.8.2004

26. No order as to costs. File be consigned Lo the record.

ANNOUNCED
29.11.2005

(ABDUL KARIM QASRIA)
\ MEMBER

LRk YR
oo f vt
T Q ek

(GHULAM FAROOQ KHAN)
MEMBER
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trae. The [irst ovder o r promdlu

-"“ICBU'ldl or otherwise. It G50

justice, its

P

wilhout m\\'iul aul I arity and ol no lcn.d eflect,

18, o vic.w of the con ficting views and contr ’ldl(..l(.)l)‘ sl.mdx m ken by the
' r N\

10would be. dumuu o mqolve the conluwu \e':un\c.

0...-.—.-.

partics, Icu.ncc is

made o prnmot‘.on/demcjt.io-n ordcrvs lssucd by the anthm.lws ltom time to

i

N Wis 1ssuccl by fhe I)Kl Puh > Peshawar

s (‘. A

4.6.1992. 1111s order is sm,ni about the nature

‘Rangs on of pmmohcm ie.

}

does not mcnuon ﬂmt the ’u)pd art would bc -

plcuon of lmc,d tenure '";f 3/6 years:

rcvcm,d as de Consmbh: mu com

rence in lhn, two ordu on the ¢ amc qubjcs,\. but

.'l, '

he oxdms wsnc*l by the higher

i
H

We hwc COHQldCI ed this dxffc

come o the comlusion tlmt t

we have
take prgfi‘m'cnucf The claim of

wthout; e, DIG Pc':,l awar would: ndlumﬂ

|

Lmt lh\l hr. was unaw:n" of thie ‘C'?L:‘iC{Cd- chziractcr of ihe

the a pw.l

I '

M thercfox:e prwath lhc qppclhmf is thus :’mﬂcd to mp_-

‘/e—_;’/ b{_new of t_lu. mdumt.nt ol thc Dacca ngh Courtin tm Writ Pctmon No. '739 '
E m 1061 PLD- 1%%-1 acca L801) (para 11). -

| ' )
:,;f-)_. The "\pp(.,lmnt was. COI]bldCT"'d sumhlc for pmmolmn by lh«. DIG

' \ sshawar udng,u. This suuabmly mtm'ﬂly f'ncml ocmomy -cum- ﬁmess l' he :_l,-_f_-'

¢is 'ﬂso llt G promotion as lw h 15 302l

':-nm»e\hm is unadb\.\btcdly-scnior. e
. : . . I

years service at his, ovedil. "L‘hc a’ppellzfmt- POSSLSS MG Lh;/m sa’i.izfactory

Crecord o'l‘_scrvicc. 11¢. has amcd u‘mhwtu. nd coash rewards ‘on se\-'crul

O<.L mons an{,s \"llll u.m.ud o .\ll Lhu.c. facts are m.nmhla. in iho's«.l\i

sy

m.non e vu[nw cng ulnyw was declared ‘v be L P}L
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7w documents of the appellant, The vacane ik for pmmmhon Were. "s\m .wmlahlc 3
at the relevant tme. ‘ o

20.  The net result of “the above dl.;U\Shl(Jll is+ that 'thc: 'appcllz_lnl was -

sis and some m'ch:rs ol ves ]’)011(]\.1“.), no dOleL tw.n

prothoted-on regular ba

the wozd “0r ficiating? but since Lhcq&, mdcrs were noL ciidorécd- o Uic
| -

ncﬁL of Lhc Judgu ient of Dm.ca High C ouxt

i qpnell.mt he is entnlcd to the bc,

239/1961 Moxcovcr thc ﬂppcll'mt could nlot e dcmotcd

o 'o" fhu basxs of a St'mdmg Or du bcc(.usc, sudﬁ leller had no- foncc of hw in \ i

Ca

" in Wrtt Pctmou of

noaie g2 S
.-

3 vxuw of the Judgment ol‘ Hon'ble Suprcme Court oi P’xklst'm ﬂppeanng, in

! ‘P 1903 (S C) 10 It is also cvadcnt th'\L the appellant, bccqmc thc .\chm of

ch ential Llc.umc,nt Other Fead Constables who wmc. pmmo“*d wnh Hu.

‘ i
'n{j%pcllzmt w,g:r retived ag Platoon Comm'mdc:ls wher cas the appcﬂ‘am was
L

- reverted back as Iluxd (,omnblu

21w The counscl 1’0* the’ appc.llfmt far Lhcx comendcd ﬂlat aftu éxpiry of th

p\omhonmx) “neriod, an ol\um\ an wmp‘mhon 01 pmbanon'\w pmod

)
pzo\muomly puxod wlomahcqﬂy cc*mc.b.

2
>~

bl.COlT)C% pc:u'x'mcnt and h1

TReliance was n’laced on PLC~1994~( <5 84 PLC 9? CS1327. ..} .
- _..«,.‘-_:—;::::-f-—---—-~ et : ' :
'.2".?..; ‘ihat most of the mdu‘s 0! ptomouon to the mext 111;91151"1‘3111(5 have |

'\su,d by thc, C‘ommmdam FRP (Ruspondcnl No.7 ) whllc the order \.f :
1

i

: i’tc\"e.x sion (o the lower rankq avere pmmptcd by the Dcputy Commandmt g
. c [
|

l’ 1’~:;\m\\'m, so the .\‘1 e have no lcu,.ll valm. as submdm'm’ qulhontv can

bo[ lc,ml y mtmfcm with the mdus 0! lhc, higher mlhdrity. Only on this

‘1001\., lhu nnpv mwd mdu 1S lmb]e to lm sel .IHltlL
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dutics and reaponsibilitics of the new setup will be the same us
trose ol regul

by the police

no 1611988 the Pinavce Duvartgni eirculated order of
NWTTE,

are hepeby reguiarived,

Morme &

L

!
Tribal Afluiy

& Department that

b

the

all the -

.u l age-2 of the soid order reads as under -

1).n1n i n‘guhn police.”

l!\.-.'. above dl 5

.810(1

advanced by the learned counsel {or the

Tribunal

L

The location of gtaff crl.:.'.\lt:'d are shown in Annexure-B, The

. S Lo . L. .
‘police else where and 15 services wiltl be governed

rules orrany other rules applicable 1o their counter

\\)illi “the
|

apreus

appellant, ace Lpl’:. he

appedl. fots aside the impugned ordey and re-instates the appetiant in service.

23, TVhoroon
Governmaent wi’
Forees
\nla o,

i

1
240 Inpview of
a'l‘g,t.nna s
25.

Cas identical questions of law and [acts are invelved in all these

S SN0 Anpealislo,

S EAG/200G3

§56/2003
1185/2003
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949/2007
) 05072003
7. 951/2003
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A A

P

8, - 95272003 -

0. 169/2005
Vo, TT0/2005
VL. irnan
E 72400035
173720035

Asal 1ohan

Ioine_ob appellnnt Yersus

Dy.cammandan

TRP ete.

Nasir Badshah
Farhad Khan
Guifaraz Khan -
uharrmad Teshad
Abdul Rehman
Nasrullah Khan
Gul Tazar .
Saidur Rehman
Hayalullah
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v lida Muhaosd

Mot Khan
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. . BEFORE THE NWI"P STPVT(‘T‘ TRTBUN/\T PT‘ St

Appeal No. 397/2006

- Date of institution - 23.05.2006
Date of decision. -20.10.2006

' \Auhammdd Nihar Flead Constﬂbk L
Peshawar Figh Court, Peshawar

.........................

VERSUS

1. Dcputy C‘ommmchnt FRP, Peshawar.,
2. Commandant FRP, NWl ‘P Peshawar.

3. LG.P.NWFP ‘P(.blnw A, e ] ' .'(Rcspox'xélcnt:;')
. ! '
: Mr. Saadullah Khan Marwat, Advocate........... ....For appellant.
; Mr. Laff’n Abbas Mirza, Actmg Govt. Pleader....... For respondents.
. . S
; MARL ABDUL KARDM VI QASURIA .. SR MEMBER.
MR. FAIZU LLAI I KHAN KHAT’l AK i, MEMBER.
s; . —
: LIUDGMENT.

ABDUL KARI\/I OASURIA MEMBER This appeal arises

; amlmst the order dated 7/6/200; oflespondcnt \Io 1 Whereby‘the
|

1ppdl ant was reverted from the vank of Plaloon Comnmndm to tl

1\'111‘& of IHead Conshblc for no reason.
; I
9.

‘>
|
m initially appointed as const"tble in the 1espondcnt dcp"utmun on
v

\

A

B satisfaction of his supenors He was promoted as Head Constable
I C
i

vlde otder dated 26.6.1989 emd lie contlnued {n tlmt eapacity wheﬂ on

7.6.2003 he was promoted against the rank of S.I./P.C. on mcrit, TG

2. The facts of the case accor-..:ing to the app.ellant are that he was

-9, 31982 and suvud the depart tmcnt torthe best of his’ ablllty and anc 2

o

L



..\‘.I

Zwas yranted selection grade. That vide order datea 7.veav-
> r . M .
& ) Myme Qr reason while hL, was al the veuge of murcment was (EEEE A

z

from Lhc. rank, 01 Plaloon .
4
i e ' . ]

Co'm.m_andey. Afler cxhausting the departmental remedy the appellant’

reverted to the rank ol’ IHead Constablc

L\ppxoachu he lnbmml for the redressal of his grievance.

lhcy turned up. and

2 anf ces wWere Scwcd on thc ree sondents.

Lontcstud the appwl by Nling their jont written reply. V'mous fﬂctml

alia alleged that the

and 1egal pomts were rdised. It was also mter-

appc.llanl ‘has no causc ol action and that the appeal is time barrcd It
' |

given promotion to the rahk S

0 1994, pLucly on Lc.mpoxmy

was fur Lhu alleped tlml the appells mt was

ol’ S.L/PC as per Standing Order.No. 3

 basis for two years and he was npt g’wen any selection grade. It was

next alleged that the appellant was mverted to the rank of Head

constablc as he had completea e tenure of 6 years as per Standing

Oxder No. 3 of 1999. Moxeo et rwcxsxon from officiating rank is not

a plmmhmn.m as pcx ulleb No chhcatlon was filed 1n 1ebuttal by the

. ?
Y . . 5
+

appellant, : . , . )
: s . e . : "’.\ " o

4. Arguments heard and record pcruscd.

Vehememly argued that

5. . Thc lear nc,d Counsel for thc '\ppcllant

the Sewxcc Tribunal in sumhu cucumstanccs had ﬂcccptcd thc

s ol Jamdad Khan and :)d”ls in Service Appeal No. 941/2003

and that the ‘case of appella-t s at par with -them and he is also

uppcal

cntxtlcd 10 the” s'xmc Lleatm\ at’ whlch has been meted out 1O hxs

colleagues. Reliance . was  also plat.cd on author mes xeported as \9&
1996-SCMR-1185 and 2005: ‘>CMR-499 It was next ‘argued that on \}“g‘

the basis of principle of locus poenitentiae a vcsted ugbt had accmcd/
ken back in.a shpshod m'mncr

A s

to the appclhnt which cannot be ta

Regarding limitation it wag argued that the Supreme Court liad '11ways




-
- .

cnwm.l;:,l_d the clcu\»mn of casecs on merity istead of dc,uclmﬁ the 29
same on t«,dmxwl wrounds including the limitation.. Reliance was

placed on authority u.ponLcd as PLJ-2004 (SC)435 L'xstly,
arpucd

it was
that since Standing Order has not bt,cn 'ldoptcd by the - ™ ST

—

P Pxovmcnal ‘Government, therefore, it has no legal value and that there

is no mcnl;omm3 in the promotion order, regarding time limit as well
as promqt_mn ot olficiating basts, thereiure, the impugned order being 7
i . . !
PR . . . B . ‘ . ) o
' " bad in law is liable to be set aside/reversed. .

6. The learned Acting Government Pleader argued that the

|
i
t

. ' ' . . \
appellant-was promoted purely on temporary basis under Standing: o '

Order 3 for o period ol 2'years and was liuble to be reverted after the

1

expiry of the said period, That the instant-appeal is hopclc:sz-ily Lime
barred thercfore, liable to be dismistscd.\

7. The Tribunal holds that the claim of the appellant is bonafide.
The Tribunal in service Appeal No. 941/2003 titled Jamdad Khan etc

Vs, Dciauly Commmdmt FRP etc while accepting the 1ppmls set
z

! aside the reversion order. The case of the present appellant is also

; identical to that of his colleagucs whose appeals.were accepted. 1t has
’1 '

been  hedd o Flameed Akhte NMiazi and Tara Chand’s case that
; ' - ,

when Tribunal or court decides a point of faw relating to the terms of

service of a civil servant which covered not only the case of civil

3

A 1

servarits who litigated but also of other civil servants, who might have

0
]
I8

not taken any lepal proceedings, the dictates of justice and rule of

i poad povernance demand that the benefit of the decisior. be extended
to .other civil servants, who might. not be’pa{'ties to_the litigation \\WJJQ V4
" instead of compellmg them to apprmch the Tnbuml or any othe/
legal fomm .. Article 28 of the Conolltutlon was absﬁ\exphcrt on the ‘
ST

. . . Q’"n. s
~rd - s
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The delay in filing,

SN B Lo e
casc for indulgence of the Tribunal,
I

‘the lsanﬂe treatment which has been

- 548/2006 Karim Khan,

4

. - "
protection of law.™ -

the appeal is condoned in the interest of justice in

. view of the authority reported as rLJ-2004-SC-435,

8. In vicw of the above discussion, the appellant has made out a

The appellant-is also entitled to
1 . . A
meted out to his other collzagues.

Acdordingly the appeal is aceepted and the impugned order is set

aside by rvestoring (he appellaiit to his original position with -back

benefits.

0. This judgment will also dispose of the other cohnected'appcals

bearing No, 474/’7006 Muhammad Islam, 425/2006 Mohabat Khan,

- e o s
e ——— ———

436/2006 Muhanmmd Su een{ Khan 437/2006 Fld’l Muhammad

443/20()(1 Wazir Z:ldu. 4%3/”’306 >hcx /\11 547/’7006 Aslnm Khan,

602/2006 Muhammad Aslags Khan Versus

Deputy Commandant, I'RP, Peshawar etc. j 3
. !

, An the same manner

because in all these appeals corhmon questions of laiwy and facts are

O
mvolved.
1

10.  No order as to costs. I‘lle Le con31gned to the_ record.

ANNOUNC[‘D ~ \ Lo
&l,ﬂ)l(\ L‘ll'”‘.,

(ABDUL KARIM QASURIA)
- _—~MEMBER. -
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et et /50’0

|
3

20.10.2006.
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Muhamimad I5lam S/“/ Uinar 7 ahld ,}y
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R/O Mana Batal, Dirstrizt Dir,

- Scrvice Appeal Mo. {"’ (

H.CL Ng.31, Malakari! Range, Swat.

Tr o e
V) 2 »
Vo= W1 L

. Deputy Commandant, o rat

Frontier Reserve: Police, Peshawar. - : v
Cormmandant, I'?P, N.W.F.P, Peshaway.
3. Inspector Generai of Police, ' : )

N.W.E.P, Peshawar. . . . .. S RESPONDENTS o

N
B a2

A Y

. APPEAL AGAINST ORDER NO.472-
. : ; 74/PC DATED  19.01.2004  OFF - .

)YL; hhq”/ RESPONDENT NO.1, WHEREBY Ch
i\l"l"l.’.l_l../'-‘.l‘-iT1 WAL REVERTED FROM . ‘
THE H“ANK OF PLATOON ’ .
COMMANMNDER/ SUB-INSPECTOR TO . . 7
THE RANK OF HEAD CONSTABLE FOR
NO REASON. ‘

- [
. . . ‘ o s
f Partics wresent with their counsc\.\ . b

et ST

Axpumcu“ heard. Vide our detniled judgment

of 'l'od:.\‘y in /\ppc'nl No. 397/2006 titled
Mubharemad Nihar  Hedd Constable Versus
Deputy commandant, FRP NWFP Peshawar
andt otl;crs, this appeal is qcccplc.:d. Mo order as

to cosls. File be consigned to the record.

k ANMOUNCED. C ! : ﬂ
ol T 20.10.2006. . . 4 i

C‘-‘\. .E':.. Q«"ﬁ,.' 'U}_‘Q .:U/ ; l
oo ' ~ _ y

ember,

) S ———




IN THE COURT OF Q ), g'mm éé%n,/ /e / /<

. WAKALAT NAMA

?

| Mg d o
| foad (usladile  patioypesionens

VERSUS

7

/QZC% . dz%’&" Respondent(s) o
I/'We _AJ7 .2 ofm% @'/7 do hereby appoint

Mr. KHush Dil Khan, Advocate Supreme Court of Pakistan in the above’
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and o
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal -
or for submission to arbitration of -the said case, or any other .
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of
proceedings. '

AND hereby agree:-
a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part

of the agreed fee remains unpaid. ‘

In 'Witness whereof I/We have signed this Wakalat Nama
hereunder, the contents of which have been read/expla

me/us and fully understood by me/us this

Signature of Executants

dvocate, S :
Supreme Court of Pakistan
9-B, Haroon Mansion
Off: Tel: 091-2213445
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PESHAWAR.
Service Appeal No. 53/ 201 7. ‘

Ex Head Constable Nizam- Ud—Dm No. 389 r/o Lower Dir
........................................................................ Appellant
B . VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2)  Regional Police Officer Malakand at Saidu Sharif, Swat.

3)  District Police Officer Dir Lowér .................. ReSpo'ndents.

PARA WISE REPLY ON BEHALF OF RESPONDENTS.
Respectfully Sheweth:
PRELIMINARY OBJECTIONS.

1) That the present service appeal is not maintainable in its

form.

2)  That the appellant has not come to this August Tribunal

with clean hands.

3) That the present appeal is badly time barred.

4)  That this Honorable Service Tribunal has no jurisdiction to
entertain the present service Appeal. ‘

5)  That the appellant has got no cause of action.

6) That the appellant has suppressed the material facts from
‘this Honorable Tribunal.

ON FACTS:

1. Pertains to record, hence needs no corﬁments.

2. Pertains to record, hence. needs no comments.

3. Incorrect, the reversion of the appellant was based on the
Judgment of Supreme Court of Pakistan, received vide
order No. S/2262-2312/16 dated 21-03-2016. Copy
enclosed as annexure “A”. Not 'onlyA the appellant but ,

‘other more police personnel’s were also reverted to the

Lower rank.



. .
.
N Q‘%

ON GROUND

(A) The ﬁrst paragraph pertazns to record Upon recezpt of

(B).

(©).

D).

(E)

Order from hzgh ups to cancel the out of tum promotion in
light of Supreme Court Judgment the competent authority
constituted a committee to Scrutinize the fi les of all

relevant persons The committee after proper scrutmy

:recommended that the - appellant has been illegally

promoted to high rank. No violation of any rule has

been committed by respondent with the appellant.
Incorrect, As replied in above paras.

'Incorrect In complzance wzth the dzrectzon, a commzttee

was constltuted to examine the case of out of turn

promotion of the executive staff. The committee in his

finding recommended that the appeliant ‘being illegally
promoted be reverted to Lower rank. Copy enclosed as
annexure “B”& “C”. No violation has been committed with

appellant.

Incorrect, every case has its own facts and merits. To
comply the orders of Service Tribunal is binding in nature.
The present case doesn’t fall in the ambit of the referred

Jjudgment..

Incorrect, there were no grounds avazlable to decide the

- case in favour of the appellant, hence the same was

decided on merit.

e




Memo:

earliest:-

03.

No. $/2262-2312/16, dated |
9/3352-3408/16, dated 27-0
Police OH’T]CB[“S is'her‘e b
2xecutive Staff, rec

promotion orders

0l. Mr. Aziz

QFFICE OF THE DISTRICT POLICE OF

ORDER - ,
in g;ompl'mncé with the order
21-03-2016 and subsequent

iesued vide C.P.O. Peshawar
Memo: No.

4-2016. A commitiee consisting of the following

y constituted o examine out of turn promotion of the

ommend them far reversion / cancellation of their out of turn
aned at the

and submit their rec-qmmendation fo the undersi

Ur Rahman S.P lm{:'éstiglation', Dir Lower.'. .. Chairman.
02,  Mr. Aqeeq Hussain, DS‘P-Pléaqurter, Dir Lower e Member.
Mr. Rasheed Ahmad, Inspector Legal, Dir Lower. : .. ... Member.

v i\ \‘
{ LN
Dlsitract',il’ﬁl_xpé QOtficer,
- / 3 5
PirLower at Timergara

FICER, DIR LOWER AT TIMERGARA

—

S noe.

'\/ No. lj’ééf 5§ -49/EB, dated Timerigira the 27D

- Inspector

SN

Copy submitied to the:-
General ol Police, Khyber Pakhtunkhwa, Peshawar for
tion with reference quoted above, please. -

Favour of informa
Sharif, Swat for favour of

Malakand at Saidu
o Region Office Swat Endst: No.
o. 3973-80/E,-

Regional Police Officer,
information with reference t

283243/, dated 25-03-2016 and cubsequent Endst: N

dated 28-04-2016, please.
I

All concerned
Establishment Clerk & OSI with the direction to prepare list of those

Upper & Eower Subordinates who'$ given such out af turn promotion

and submit to the committee.

VAT R
srat rimergava

' FRRLR

\ Wi ) .
Diistrict "Ql‘i‘é,e Officer,
Dir Lowe
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THE .
DISTRICT POLICE OFFICE
DIR LOWER AT TIWMERG ARA.
ORDER.
in compliance with  the directives cPO pPeshawar Letter
;.812262—23121 16, dated 21-03-2016. the following commitiee was constituted: -
1- Mr. Aziz Ur Rahman spP tnvestigation Dir Lower (Cha'rrman),
9. Mr. AdiQ Hussain pspP Hars Dir Lower. (Member)
i (Member)

3- M. Rashid Ahmad inspector Legal DV Lower.
promotion cases undef puiview of

The commitiee ecrutin'\zed the
" ;

S upreme Court decisions as quoted in 992 SC 207
382 ref: 2004 PLC (C.9) 392(AY which describe
.ome extra ordinary act, he could be reward i
authority could be altowed to disturb the seniority of )
vested right policy letter whereby out of turm promot'r
substitute the substantive jegistation avail

allow any:out of turn promotion. ey

okt could be derived ON the basis

close transaction. No perpetuat righ
authority which could P I
poen'rtent'rae as claimed by

Contention that civil servant had been con
issued 10 them before reverting them, was repe

iected 10 discr'rm‘rnation.

| servants out of turn, civil rightly reverted.
in tight of Police Rules

got out of turm. promotion and they were n i
Therefore, on the recommen

decisions of august Suprem

mentioned against {heir names - -

50 | ;
- Being junior. he rank ' :
of constable. vt
2 Being juniof, un tawfully promoted ond reverted 0 the rank t
. of constable SRS
3 Being junior. un tawfully promoted and reverted to the rank 3 t
) of constable oy
4 4 | Being juniof. U e rank b
of constable !
5 Being junior, an tawfully promoted and reverled 10 the rank '
of constable
6 T Being junior. an tawfully promoted and reverted to ihe rank >
of constable. . on
7 Being junior, UM rawfully promoted and reverted 10 the rank
o of constable. ' |
8 WG Hamim am | Being junior, un tawfully prornoted and reverted to the rank
o No.33 of constable.
9 HC Hamad Ali Being junior. an lawfully promoted and reverted 0 the rank
of constable. I
10 Being junior. un-lawfully promoted and reverted (0 the rank 3
T

1 of constable.

LA
¥ nc  Saif Ur Rahman Being junior, U
No.81 of constable
12 HC Ayub Khan No.1048

- :

1'3-'- HC Sa’ld Rahman No.235

e

114 HC Ziarat Gul No. 1 8

of constable.

Ahmad Being junior, un
¢ ~emstable. :

o e
R 1

Hussain

i iable in form of Police Rules, 1934, W

d to rescin

e Court of Pakistal, they are hereb

n tawfully promoted and reverted to \h

,un Tawfully prom

2000 SCMR 207 and 1998 SCMR

is colleagues, hecause seniority was @ ,

granted to civil servants ;

jetter could not supersede or even

nich did not
not come irrevocable and a
o of such an order. pPublic
da it principle of locus
in their case, in c'rrcumstances.
as nNO show —~cause notice was
s who Were not
iple of natural justice. Civil
in absence of any legal sanction 0

the fo\low'rng Head Constables Nave

t.
dation of committee coupled with the

y reverted s per detail

e rank
oled and rever{ed to the rank
promoted and reve
iy promoted and reveried 10 the rank {¢ . )
P
awfully promoted and reveried 10 the rank

- e

L e

v
T

~ bl
e Rl !
— b —- v ;
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of constable.

o !

Being junior, un
of constable.

HC Hama yoon No.57¢

13 {HC Hazral Said No.688

of constable.
Being junior, U
of constable.

20

of constable.
Being junior, U
of constable.

No._ ¢t /EB,DétedTilysel‘gara,the

of information, please.

‘e

—toe o

NQ.882
M7 WG Zatar All No.?80 Being juniof, un tawfully
of constable.

lawfully promoted and reverled 10 ihe rank

Being junior, un faw

Jawfully promoled

lawfully promoted and reve

21 MG AzanvKhan No.1291 Being junior, uh
4 : ~ of constable. .
22 HC Sajjad Ahmad | Being junior, un favifully promot
. No. 1162 of constable.
23 Being junior, un lawfully promo
No.197 of constable.
24 HC Mukhtai TBeing junior, un lawfully prot
25 HC Al Ra Being junior, un lawfully pr
of constable. L
26 Being junior, un
of constable.

of constable.
omoted and reverted 0 the rank

16 HC Aman Ur Rabhman Being junior, un tawfully promoled and reverted 10

promoled and reverted to the yank

fully promoled and reverted 10 the rank
n lawfully pron)oted and reverted 10 the rank
and reverted to the rank
ed and reverted to the rank

ted and reverted 10 th

notgd and reverted to the rank

red to the rank

the rank

e rank

5 | Being juniof, un Tawfully promo\ed and reveried 10 the rank

of conslable.
az | Being junior, un lawfully promoled and reverted 0 therank

gl lo the 12 nk

DistricUPOHAE ¢ Otficer, )‘T‘
Dir L.ower at Timergara ;.
LYY

' Ay~ Lo [2016.
Copy gubmitted 10 {he Regional police Officer, Malaland

Swat {or favour

-
3' .
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Service Appeal No. 53/2017

Nizam-Ud-Din,

Head Constable, Belt No. 389,

Office of the District Police Ofﬁcer, C
Dlr Lower at Tlmergara ................................'.............Appellant

Versus

The District Police Officer, : o o
Dir Lower at Timergara & others....';...;............;....;.;;.Respondénts

Supreme Court of Paktstan

Dated:Qly_/0% 2017
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

Service Appeal No. 53/2017

Nizam-Ud-Din,

Head Constable, Belt No. 389,

Office of the District Police Officer, |

Dir Lower at Timergara ............c..ccoeeveiinininnen.... faeseannns Appellant

Versus

The District Police Officer, _
Dir Lower at Timergara & others............................... Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO o
REPLY FILED BY RESPONDENTS. ' '

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

Preliminary objections raised by answering respondents are erroneous
and frivolous which are denied in toto. The detail reply of each one is

given as under:-

L. That the appeal is fully maintainable in all respects and the same
was filed against the impugned order dated 24-06-2014 which

was passed in glaring violation of principle of natural justice.

I.  That grievances of appellant are genuine which he explained in

- the appeal in detail.

III.  That the appeal is well within time and the same was filed after |

the rejection of the appellant’s departmental appeél.



IV.

VL

2

| That by impugned order, appellant was reverted to lower rank

which is one of thé terms and conditions of his service against
which he rightly approached to this Hon'ble Tribunal under
Section 4 of the Khyber Pakhtunkhwa Servipe Tribunals
Act, 1974 N

That the service of appellant was adversely affected by the
impugned order which given rise him cause of action and rightly

filed this appeal.

That the appeal of appellant is very clear and in proper language

therein all the facts have been narrated clearly

REJOINDER TO REPLY OF FACTS:

I.

That the answering respondents admitted that this para need no
comments meaning thereby they have admitted the contents

thereof.

That the answering respondents admitted that this para need no
comments meaning thereby they have admitted the contents

thereof.

That the answering respondents have wrongly based the

impugned order on the judgment of Supreme Court of Pakistan -
which is totally distinguished from the case of appellant and not
applicable to his case. Thus the impugned order is illegal and

without lawful authority liable to be set aside.

REJOINDER TO REPLY OF GROUNDS:

A.

That the answering respondents have misconceived the case of

appellant and unlawfully dealt with the case appellant in view of

judgment of Hon'ble Supreme Court of Pakistan. He was



3

properly promoted to higher post and rank on its own merit due
to which none of his colleague has been suffered and objected

by anyone else.

That the reply is totally incorrect so denied. The answering

respondents have incorrectly treated the case of appellant at par
with other cases though his promotion was made by competent

authority in accordance with rules and policy on subject.

Furnished no reply so meaning thereby that answering -

respondents have admitted that appellant was condemned

unheard and the order is unlawful being violative of the L

- principle of natural justice.

That the reply is incorrect so denied. Neither committee has

been appointed to scrutinize the case of appellant nor such B

recommendation/decision was ever communicated to appellant

enabling him to defend his case. The answering respondénts

have shown that the requisite copies have been attached as

Annexure B and C with the reply but the same were not

available with the reply.

That the reply is incorrect so denied. The identical matter under.

similar circumstances was decided by this Hon'ble Tribunal

therefore the same is binding upon the department to follow the

same in the case of appellant also.

* That the reply is incorrect so denied. The departmental 'éppeal of

appellant was rejected in arbitrary manner which is unfair and

unjust.
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It is, therefore, humbly prayed that the reply of ansWering !
Respondents may graciously be rejected and the appeal as prayed for |

may graciously be accepted with costs.

Khush Dil Khan
Advo
feme Court of
Pakistan

Dated:q)\ / 0S/2017




