
I 441.1.2022 Due to rush of work, this case has been deleted from
i

the cause list. To come up for the same as before on

16.02.2023 before the D.B. '

16"’ Feb, 2023 Counsel for the appellant present. Mr. Umair Azam, Addl: 

AG alongwith Mr. Safiullah Jan, Focal Person for respondents 

present.

Learned counsel for the appellant requested for withdrawal 

of the instant service appeal on the ground that grievance of the 

appellant has been redressed. As a token of admission of his 

submission he signed the margin of the order sheet. Dismissed as 

withdrawn. Consign

2.

S
'4 Pronounced in open court in Peshawar and given under 

our hands and seal of the Tribunal on this 16'’^ day of February,

3.

01 >3*- § 2023.

in
i (Salah Ud Din) 

Member(J)
(Kalim Arshad Khan) 

Chairman

'■ ■ V
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Clerk of learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Additional Advocate General for the 

respondents present.

Clerk of learned counsel for the appellant requested 

for adjournment on the ground that learned counsel for the 

appellant is busy in the august Peshawar High Court, 

Peshawar. Adjourned. To come up for arguments on 

18.10.2022 Hef^e the D.B.

15.09.2022

V
< 7

(Salah-Ud-Din) 
Member (Judicial)

(Mian Muhammad) 
Member (Executive)

Junior to counsel for appellant present.18.10.2022

Kabir Ullah Khattak, learned Additional Advocate General for ■

respondents present.

File to come up alongwith connected Service Appeal

No.6686/2021 titled “Dr. Ateeqa Rehman Vs. Government of Khyber

Pakhtunkhwa” on 29.11.2022 before D.B.

H
(Fareeha Paul) 

Member(E)
(Rozina Rehman) 

Member (J)
V ]

1
V



tDue to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

25.05.2022 for the same as before.

21.02.2022 *. ■

Junior of learned counsel for the appellant present. 
Mr. Muhammad Rashid, DDA alongwith Safiullah, Litigation 

Officer for respondents present.

25^'^ May, 2022

Junior of learned counsel for the appellant seeks 

adjournment on the ground that learned senior counsel is not 
available today. Adjourned. To come up for arguments on 

14.06.2022 before D.B.

9
(Kalim Arshad Khan) 

Chairman
(Fareeha Paul) 

Member(E)

Clerk of counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional Advocate General for respondents present.

14.06.2022

Clerk of counsel for the appellant requested for adjournment on the'
‘ V ^

ground that jearned counsel for the appellant is unable to attend the Tribunal 
today due to^ strike of Lawyers. Adjourned. To come up for arguments before the 

D.B on 17.08.202r\

/

i(SALAH-UD-DIN) 
MEMBER (.lUDICTAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)
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f.
Learned counsel for the appellant present. Mr. 

Safiulfah, Section Officer alongwith Mr. Kabirullah Khattak, 

Additional Advocate General for the respondents present.

08.12.2021

i

The Worthy' Chairman is on leave, therefore,, ^t:’he 

bench is incomplete. Adjourned. To come up for 

arguments on 03.01.2022 before the'D.B.

s •

.

(Salah-ud-Din) 
'Member (1)

Counsel for the appellant and Mr. Asif Masood AN 

Shah, DDA alongwith Safiullah, Litigation Officer for the 

respondents present.

03.01.2022

Counsel for the appellant seeks adjournment’ for 

preparation. Request accorded. Case to come up for 

arguments on 14.01.2022 before the D.B.

Atiq-ur-Rehman Wazir) 
Member(E)

*•- .

Mr. Javed Iqbal Guibela, Advocate present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for respondents present. .

14.01.2022

Learned counsel for the appellant requested for time for 

documentation of the appeal with certain additional 

documents. Request accorded. To come up for arguments 

before the D.B on 21.02.2022.

(Atiq-Ur-Rehman Wazir) 
Member-<E)

Chairman

i



\ I

4 ■f
Due to summer vacations, the ease is adjourned to 

30.09.2022 for the same as before.

03.09.2021

READER

y- /?$0 " 9'-'^' r<P5 <, VfjdMn

IdZi i ------ ^

Junior to counsel for the appellant and Mr. 
Muhammad Adeel Butt, Addl. AG alongwith Ziaullah, 
Deputy Secretary (Legal) for the respondents present.

Due to general strike of the bar, counsel for the 

appellant is not in attendance today. To come up for 

arguments on 11.11.2021 before the D.B. The restrain 

order dated 02.07.2021 shall remain operative till next 
date.

18.10.2021

4 ■

(Salah-ud-Din)
Member(J)

lairman

Junior to counsel for appellant present.11.11.2021

Muhammad Riaz Khan Paindakheil learned Assistant 

Advocate General alongwith Safi Uilah S.O for respondents 

present.

File to come up alongwith connected Service Appeal 

No.6686/2021 titled Dr. Ateeqa Rehman Vs. Health 

Departmeny^QB.12.2021 before D.B.

/jf

(Rozina Rehman) 
Member (J)

(Mian Muhamnrad) 
Member (E)

M..I
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Junior to counsel for appellant present.11.08.2021

Kabir Ullah Khattak learned Additional Advocate General 

alongwith Zia Ullah Law Officer and Safeer Ullah Focal Person for 

respondents present.

. File to come up alongwith connected Service Appeal No. 

6721/2021 titled Dr. Sikander Zen Vs. Health Department on 

24.08.2021 before D.B.f

a
Hi)>>

(RozinaTRehman)
Member (J)

Mr. Junaid Khan, Advocate, Junior of learned counsel for the 

appellant present. Mr. Muhammad ^Rashid, DDA alongwith Mr. 
Ziaullah, Law Officer for the respondents present.

Chai

24.08 .2021

Junior of learned counsel for ' the appellant sought 
adjournment on the ground that the learned counsel for the 

appellant is not available today due to some domestic engagement. 
Adjourned. Last opportunity granted.. To come .up for argument 
before the D.B on 03.09.2021. The operation of the order shall 

remain suspendpdi^ date fixed.

< ■ -VO" » I

) ,(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

• .(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)/

J
V

■i
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Appellant present through counsel.27.07.2021.

Muhammad Adeel Butt learned Additional Advocate General 

alongwith Zia Ullah Law Officer for respondents present.

file to come up alongwith connected Service Appeal 

No.6721/2021 tilted Dr. Sikander Zeb Vs. Health Department, on 

' 04.08.2021 before D.B.

f- Rehman) 
Member (J)

Chairman
1

04.08.2021 Junior to counsel for appellant present.

Mr. Usman Ghani learned District Attorney alongwith Zia Ullah 

Law Officer for respondents present.

File to come up alongwith connected Service Appeal 

No.671/2021 titled Sikander ‘ Zeb Vs; Health Department, on 

. llOS.2021 before D.B.
•i

\

f
(Rozina Rehman) 

Member (J)
(Atiq-Ur-Rehman Wazir) 

Member (E)

.
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FORMOFORDERSHEET
Court of

72021Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

3: ■ 21

02/07/2021 As per direction of the Worthy Chairman this case may 

be entered in the Institution Register and put to the S.Bench for 

preliminary hearing on

1
. i

£>'^07/>1 1
REGISTRAR^

Counsel for the appellant present, 

arguments heard.

Preliminary02.07.2021

Alongwith the appeal, the appeilaht has annexec

the copy of Posting and Transfers of the Government from 

Esta Code. According to Para xiv of the said policy, right of 

appeal has been given to the government servants anc
I

accordingly. If one is aggrieved due ,tp the orders ofI
! •

postihg/transfer of authorities, he may seek remedy, frorr

the next higher authority/the appointing authority as the

case may be through an appeal to be submitted withir

seven days of the receipt of such orders. It . is Turther

provided in the said Para. that such appeal , shall be

disposed of within fifteen - days. As far as the office 

objection based, on general waiting of 90 days is

concerned, it is not workable'in presence of a specia

condition of IS days under-the policy is in field for dispose



j/

of appeal. Therefore, office objection is overruled.
. . . \ - ■'

raised need consideration. The appeal is admitted to 

The appellant is directed to deposit

Points

regular hearing, 

security and process fee within 10 days. Thereafter,

notices be issued to the respondents for submission of 

written^il^epjy7epmments in office within 10 days of the 

receipt of notices positively. If the written reply/comments

^ are not submitted within the stipulated time, the office is
•MJ.

'"'"directed to submit the file with a report of non-compliance.
-v--

4 File to come up for arguments on 27.07.2021 before the

D.B.

The appeal is also accompanied with an application

for interim relief. Notice of the same be also given to the

respondents for the date already fixed. The operation of

the order shall remain suspended till date fixed.

Chafmwr

X''



Sir, ■O

The objection of this office and reply of counsel for the 

appellant is submitted for appropriate order, please

Registrar
iJvyN,

Order:

«> >((>71 2021 Keeping the objection of office intact for settlement at 
the time of preliminary hearing, this appeal be institu ted.

Chairm^

-'A
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t
This is an appeal filed by Dr. Noor-e-Mubeen today on 01/07/2021 against the order 

dated 01.06.2021 against which she preferred/made departmental appeal/ representation on 

09.06.2021 the period of ninety days is not yet lapsed as per section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act 1974, which is premature as laid down in an authority 

reported as 2005-SCMR-890.
As such the instant appeal is returned in original to the appellant/Counsel. The appellant 

would be at liberty to resubmit fresh appeal after maturity of cause of action.

No'. IfkJ /ST, 

Dt. f ^CP9- 72021 Rl?Sl^TRA^^ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Javed Iqbal Guibcia Adv. Pesh.

■

V.

A *

f



BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

/
In Re S.A /2021

Dr. Noor-e-Mubeen 
VERSUS

Secretary Health & Others

INDEX

S# Description of Documents Annex Pages
1. Grounds of Appeal 4- M
2. Affidavit S
3. Suspension Application + Affidavit iiri ■.

Addresses of parties4 E
5. Copy of impugned Office Order Dated 

01-06-2021
“A& A/I”

6. Copy of Departmental Appeal “B” \3
7. Copies of Transfer & Posting Policy “C”
8. Other documents
9./ Wakalat Nama

Dated: 01/07/2021

Appellant

Through
Jave$M<f6al Gulbela 
Advocate Supreme Court of 
Pakistan
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVlgeS;^^^;^
TRIBUNAL PESHAWAR ^2ll3Diary ]No.

InS.A (n hqi^
Dated

Dr. Noor-e-Mubeen, Medical Officer (BPS-17) R/o CBD No. 2, 
Peshawar.

Appellant
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Health 

at Civil Secretariat, Peshawar.

2. Director General Health Services, Government of Khyber 

Pakhtunkhwa.

Respondents

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT -
1974 AGAINST THE IMPUGNED TRANSFER
ORDER NO. SOH (E4n/1-1/2021/ Dated 01-
06-2021 OF THE OFFICE OF SECRETARY
HEALTH KHYBER PAKHTUNKHWA. WHEREBY
THE APPELLANT HAS BEEN TRANSFERRED

FROM DISTRICT PESHAWAR TO DISTRICT
KARAK IN UTTER VIOLATION TO THE LAW-aay
AND POLICY OF TRANSFER a POSTING

i

GOVERNING THE SUBJECTR

Respectfully Sheweth.
1. That the Appellant is a naturally born bona-fide citizen of 

Islamic Republic of Pakistan and hails from a respectable 

family of District Peshawar.

2. That after going through the mandatorily required criteria, 

laid down for selection of Medical Officers, the Appellant got 

appointed as Medical Officer years back.

3. That since induction into service and getting onto the rolls of 

this extremely humane and prestigious Department, the



Appellant has remained the most pragmatic, devoted and 

dutiful fellow, who never left any stone unturned in 

performance of her duties and importing any responsibility 

that has been entrusted to the Appellant.

4. That being highly professional and pragmatic towards the 

responsibilities bestowed upon the shoulders of the Appellant 

and because of her whetted professional skills, there have 

never been any sort of soot or sootage upon his long career, 

which fact is reflected from Appellant Service record, which 

sans any complaint or adverse or even advisory remarks 

mentioned or ever communicated to the Appellant.

5. That in-spite of all this background, whereby a brief glimpse is 

given in the preceding paras, the Appellant has been 

transferred vide the impugned Office Order No. SOH (E-ll)/1- 

1 /2021 / Dated 01 -06-2021, issued from the Office of Secretary 

Health Khyber Pakhtunkhwa, like a bolt from the blue, from 

Peshawar to District Karak and has been placed at the disposal 

of District Health Officer Karak in quiet illegal & unwarranted 

manner. (Copy of impugned order dated 01-06-2021 is 

annexed herewith as Annexure “A & A/I” respectively).

6. That feeling aggrieved, the Appellant preferred a 

Departmental Appeal but in-spite of lapse of stipulated period 

as postulated in Khyber Pakhtunkhwa Transfer and Posting 

Policy, nothing came up of the same. (Copy of Departmental 
Appeal is annexed herewith as Annexure “B”).

7. That before going to jotted down to the grounds of the instant 

Service Appeal, it would be appropriate to mention here that 

the provincial government has provided for its own Transfer 

and Posting Policy as visualized as Khyber Pakhtunkhwa 

Transfer & Posting Policy, wherein, it has provided for all 

sorts of conditions for posting and transfer of any Civil 

Servant, whereas, the same policy has also provided for 

approaching this Hon'ble Tribunal quiet expeditiously, (Copy



of Transfer & Posting Policy is annexed herewith as 

Annexure “C”).

8. That feeling aggrieved and having the only remedy available 

being Civil Servant, the Appellant approaches this Hon’ble 

Tribunal for setting aside the impugned Transfer Order Dated 

01-06-2021, issued from the Office of Secretary Health Khyber 

Pakhtunkhwa, upon the following grounds, inter-alia;

Grounds:

A. That the impugned Transfer & Posting Order is wrong, illegal, 

unwarranted, hence not tenable in the eyes of law.

B. That the impugned Transfer £t Posting is thoroughly in 

derogation to the principles as laid down and enumerated in 

the Transfer & Posting Policy.

C. That the Appellant is Peshawar based and domicile of the 

Appellant is that of District Peshawar. So as per rationale 

Policy, the Appellant is entitled to be placed in Peshawar and 

not beyond Peshawar.

D. That the impugned transfer order is also against the normal 

tenure Policy, which under the law is not allowed.

E. That the as per the impugned transfer and posting orders, the 

tenure has malafidely and wrongly been counted as 2016, but 

the Appellant is serving at CBD No.2 Peshawar since March
I •

2019, which shows the hollowness of the Respondent 

Department.

F. That by transferring the post of the Appellant, the Appellant 

has virtually been penalized for no wrong done and have been 

simply kicked out from Peshawar as in either case, the 

Appellant can easily be adjusted anywhere in District 

Peshawar, where are lying dozens of vacant posts.
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G. That from every angle, the impugned Transfer 6t Posting Order 

is wrong, illegal, unlawful and is liable to be set-aside.

H. That any other ground not raised here may graciously be 

allowed at the time of arguments.

It iSf tbereforCf most humbly prayed that on 

acceptance of the instant Service Appeal^ the impusned 

Transfer & Postins Order No, SOH (E-ll)/l-1/2021/ Dated 

01-06-2021 of the Office of Secretary Health Khyber 

Pakhtunkhwa, may very graciously be set-aside.

Any other relief not specifically asked for may also 

graciously be extended in favor of the appellant in the 

circumstances of the case.

Dated: 01/07/2021.
A^ellant

Through
Javed Iqbal Gulbela 
Advocate Supreme Court of 
Pakistan

Saghir Iqbal Gulbela/
0a

Ahsan Sardac_______
Advocates, High Court 
Peshawar.

NOTE:

No such like appeal for the same appellant, upon the 
same subject matter has earlier been filed by me, prior to the 
instant one, before this Hon'ble Tribuna/. * ^

Ad
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In S.A No- 72021

Dr. Noor Mubeen

Versus

Secretary Health Pakhtunkhwa & Others

AFFIDAVIT _'

I, Noor Mubeen MO (BPS-17), do hereby solemnly affirm 

and declare that the contents of the instant service 

appeal/Petition are true and correct to the best of my 

knowledge and belief and nothing has been concealed from 

this honorable Court.

DEPONENT 

CNIC#17301-6297139-8

IDENTIFIED BY:

^MVED IQBAL GULBELA
Advocate Supreme Court of 

Pakistan

45^
■s



BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

In Re S.A /2021

Dr. Noor-e-Mubeen

VERSUS

Secretary Health ,6t Others

Application for suspension of operation of impugned
Transfer & Posting Order Dated 01-06-2021

Respectfully Sheweth,

1. That the Appellant / Applicant is filing the instant application, 
the contents of which may very graciously be considered as 
integral part and parcel of the instant Application.

2. That balance of convenience lies in favor of the Appellant / 
Applicant.

3. That if the impugned Transfer & Posting orders are not 
suspended, the Appellant / Applicant shall suffer irreparable 
loss.

4. That in given circumstances of the case, suspension of 
operation of the impugned Transfer & Posting Orders Dated 
01-06-2021 are indispensable.

It is therefore most humbly prayed that on 
acceptance of the instant application, the operations of 
impugned Transfer & Posting Orders may very graciously 
be suspended, till the final disposal of the instant 
Service Appeal. .

Dated: 01-07-2021

JavedlqbalGulbela 
Advocate Supreme Court of 
Pakistan
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL PESHAWAR

In S.A No- 12021

Dr. Noor Mubeen 

Versus

Secretary Health Pakhtunkhwa & Others

AFFIDAVIT

I, Noor Mubeen MO (BPS'17), do hereby solemnly affirm 

and declare that the contents of the instant 

appeal/Petition are true and correct to the best of 

knowledge and belief and nothing has been concealed from 

this honorable Court.

service
my

DEPONENTV 

CNIC#17301-6297139-8

IDENTIFIED BY: ^

'JA VED IQBAL GULBELA
Advocate Supreme Court of 

Pakistan
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR

In Re S.A /2021

Dr. Noor-e-Mubeen

VERSUS

Secretary Health & Others

ADDRESSES OF PARTIES

APPELLANT

Dr. Noor-e-Mubeen, Medical Officer (BPS-17) R/o CBD No. 2, 
Peshawar.

ADDRESSES OF RESPONDENTS

1. Government of Khyber Pakhtunkhwa through Secretary Health 

at Civil Secretariat, Peshawar.

2. Director General Health Services, Government of Khyber 

Pakhtunkhwa.

Dated: 01/07/2021

Appellant

Through
Jayed^qbal GuTbela 
Advocate Supreme Court of 
Pakistan
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POSTINGITRANSFE^Siil'ioot •

ts of Medical Officers (BPS-17) in 
abolished, the follo'/ring Medical 

Dispensaries in District Peshawar 
vacant post of MO/WMO (BPS-17) in the

As decided by the GovernomcrU. posts 
in District Peshawar arc 

the said
diffcicnt Civil Dispensaries 
OfficerAVon^on Medical officers working m

proposed for posting/Uansfer against theare

public interest.
\RemarksProposePresent place of 

pQSting/Tenure_ , 
'Civil Dispensary 
Khalid Town 
Peshawar since 
Q7.Q1.200S 
Civil Dispensary' 
SMT-! since 
19.01.2012 ...

Ayub WI^ Civil OispenTary
fEP5-171 -■Domicile: Lakki SMT-1 since

' 118.09.2014

, S.No ; Name of doctors

'TDt Muhammad Ali MO 
(8PS-1?) Domicile Khyber

theAgainst 
vacant post

At the disposal 
of DHO, Hangu1.

r
theAgainst 

vacant post •
At the disposal 
of DHO. HanguMurataza'Dr. Hamayun 

;MO tBPS-17)
2.

the.Against 
vacant post

DHQ HospiVah 
HanguDr,3.

the-Against 
vacant post

Marwal OHQ Hospital 
Hangu

Rehman | CD Bhana Mari 
since
12.08.2016 
CD. Din Batiar

Nabeela14 Dr.
VVMO (BPS-17) Domicile;

theAgainst 
vacant post

DHQ Hospital 
KarakMehmood 

•Khattak WMO {BPS-]7) 
•Domicile: Peshawar

”Dr Muhanjrnad Asif MO 
(BPS-17) . I ■■

i Peshav/ar

FaizaDr.; 5 Colony 
Peshawar 
11.08.2016 
CD Rashid Gari 
(from Badaber) 
since
26.07.2016 
CD Lalif Abaci 
Peshawar since 
12.08,2016 

'“BHU High Court 
since
12.06.2016 

■ CBD-N0.2 
Peshawar since 
09.07.2016 
CBD No. 03 
Peshawar since 
25.08.2016 
CD Sheikh^ad 
Peshawar since 
07.09-2016

theAgainst
vacant post

At the disposal 
of DHO, Karak':6, . Domicile:

.theAgainst 
vacant post

DHQ Hospital 
Hangu

Rehman WMO 
Domicile:

Df. Aieeqa 
(BPS-17)
Peshawar
'Or. Zahid irnran 
(BPS-17) Domicile; Swab:

■ 7.

theAt the disposal Against 
of DHO, Hangu vacant postMO8.

the'Against 
vacant, post .

DHQ Hospital 
KarakMobeen MODr, Noor e 

(BPS-17) Domicile:
i 9,

Against the
vacant post

At the disposal 
of DGHS. KP 
Peshawar 
At the disposal 
of DHO, Karak

Dr, Faiqa Manzoor MO 
Domicile;i 10',

(BPS-17)
i . Pesliawar_____
Ml Dr. Syed Usman Shah MO 

Domicile:

Against ' th 
vacant post %

(BPS-17)
Peshawar

1



y theCO’Wszir'Bacj'h r^lhe dispos.afl Against
o( DHO. Karak vacant post

/ Raliat...UllahQr/' Arshnd 
MO (8PS-17) Dorfiicile; 
Peshawar •
D(. Saclaqal Hussain MO' 
(8'PS-17)
Pcslinwar

a. Peshawar since- 
08.09.2016 
CD ShcikhabaO 
al Col-RHC 
Tnkhlabad on 

since

theAgainst 
vacant post

At the disposal 
o( DHO, Chitral 
Upper

13.
Doinicilo:

k GO
19 05.2010 .
CD Svrali Gate 
(lioin Oailnbor} 
since
11,00.2017

theAgainst 
vacant post

At llio disposal 
nf DHO. KarakOf • Ohnhann l-itlii WMO 

(UPS-17)
Mohinnnd

^A.
Donilciln;

the'DH'Q^ Hospital 
Hangu

Against 
vacant post“CD Gulbnhai1 l.li. Wnlihn Alkiddin WMO 

(BPS-17)
! 15

since
09.08.2017
CD’ Znrgarnbad
since
qi.08.2017 _ .. 
CBD n6.3 al 
Cat-D Goratajik 
since22.Q8.2017 
CBD No.l on 
GD at RHC 

since
12.10.2017
CD Sheikhabad 
since
16.10.2017
CD Bhana Man

Doinicilo:
Poshnwni
DV. Azoein Miunhir MO 

.boniicilc:

the.Against 
vacant post

Ttt iiie disposal 
of DHO, Chitral

______
Al' the disposal 
of DHO, Chitral
Upper ___
At the disposal 
of DHO. Chitral 
Upper

16
I (BPS-17)

Peshawar, • .......... .
17. Dr'. Ikinin-ur-Rehinan MO 

Domicile;

theAgainst 
vacant post

(BPS-1?)
Peshawar___ __ ____

18. Dr. Ambfeen Muhammad 
WMO (BPS-17)

Against the 
vacant post

Regi

Against the 
vacant post

DHQ Hospital
Karakm 't Orr Saima Tahir WMO 

Domicile:(BPS-17)
Mardan Against the 

vacant post
At Ihe disposal
of DHO, Chitral
Upper_______ _

'DHQ Hospital 
Hangu

Or; Maria Afaq WMO■ 20 since
.12.12,2017

(BPS-17)
Against the 
vacant post

GulbahaiCD;21 Dr. Ranaz Begum WMO 
Domicile: since

18.01.2018
i (RPS-17) 
i Mohmand

It IS therefore requested that hecessary orders of the Govt, may please • -

be conveyed in the matter.

IRECTOR GENERAL HEAU'H
CCS KKYER PAKHTUNKHWA PES WIAR'RV

i;
e/d

I

•
'i ' •
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(Regulation Wing)

^POSTING 7 TRANSFER POLICY OF THE PROVINCIAL
GOVERNMENT /

I) All the posting/transfers shall be strictly in public interest and shall not be 
abused/misuked to victimize the Government servants

i
All Government servants are prohibited to exert political, Administrative or any other 
pressures upon the posting/transfer authorities for seeking posing/transfers of their 
choice and against the public interest.

ii)

iii) All contract Government employees appointed against specific posts, can not be 
posted against any other post.

iv) ■ The normal tenure of posting shall be three years subject to the condition that for 
the officers/offlcials posted in unattractive areas the tenure shall be two years and 
for the hard areas the tenure shall be one year. The unattractive and hard areas will 
be notified b^ the Government.

Instructions Issued vide circular letter No. SOR-Vl (E&AD)l-10/08 (X), dated 07-10-2008 
Posting - Transfer Policy - updated till 10 Jan, 20092 .
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1V) { • }

Vi) While making postings/transfer from settled areas-to FATA and vice-versa, specific 
approval of Governor, KHYBER PAKHTUNKHWA needs to be obtained

^While making postings/transfers of officers/officials up to BS-17, from, settled areas 
to FATA and vice-versa approval of the Chief Secretary KHYBER PAKHTUNKHWA 
needs to be obtained. Whereas, in case of posting/transfer of officers in BS-18 and 
above, from settled areas to FATA and vice versa, specific approval of the Governor 
KHYBER PAKHTUNKHWA shall be obtained. i
All Officers/officials selected against Zone-I/FATA quota in the Provincial Services 
should compulsorily serve in FATA for atleast eighteen months in each grade. This 
should start from senior most s/’ales/grades downwards in each scale/grade of each 
cadre.

Vi (a)

vii) . Officers may be posted on executive/administrative posts in the Districts of their 
domicile except Distrirt Coordination Officers (D.C.Os) and DPOs/Superintendent of 
Police (SP). Similarly Deputy Superintendent of Police (DSP) shall not be posted at a 
place where the Police Station (Thaana) of his area/residence is situated.

viii) No posting/transfers of the officer's/officials on detailment basis shall be made.
I

Regarding the posting of husband/wife, both In Provincial services, efforts where 
possible would be made to post such persons at one station subject to the public 
interest.

lx)

I •• . ■.

-
X) AH the posting/transferring .authorities may facilitate the posting/transfer of the 

unmarried female government Servants at the station of the residence of their 
parents.

xi) Officers/officials except DCOs and DPOs/SPs who are due to retire within one year 
may be posted on their option on posts in the Districts of their domicile and be 
allowed to serve there till the retirement
^DCOs and DPOs who are due.to retire in the hear future may also be posted in the 
District of their domicile subject to the condition that such posting would be against 
non-administrative posts of equivalent scales;

■ 0-j ftt;: I
■Iff ■'! xii) In terms of Rule-17(l) and (2) read with Schedule-Ill of the KHYBER 

PAKHTUNKHWA Governrhent Rules of Business 1985, transfer of officers shown in 
column 1 of the following table shall be made by the authorities shown against each 
officer in column2 thereof:

ilf: •i;

r I

I

Para-l(v) regarding months of March and July for posting/transfer and authorities for relaxation of 
ban deleted vide letter No: SOR*VI (E&AD) 1-4/2008/Vol-VI, dated 3-6-2008. 'Consequentiy 
authorities competent under the KHYBER PAKHTUNKHWA Government Rules of Business, 1985, 
Distrirt Government Rules of Business 2001, Posting/Transfer Policy and other rules for the time 
being in force, allowed to make posting/transfer subject to observance of the policy and rules. • 
Added vide Urdu circular letter No. 30R-VI(E&AD)l-4/2003, dated 21-09-2004 
Added vide Urdu circular letter No: pOR-VI (E&AD)/M/2005, dated 9-9-2005.

Ad
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1333 • ''k.Khyber Pakhtunkhwa Services LavsI
Outside the Secretariat

Officers of the all Pakistan Unified 
Group i.e. DMG, PSP including Provincial 
Police Officers in BPS'18 and above.

Chief Secretary in consultation with 
Establishment Department

Department concerned with 
the approval of the Chief Minister.

1. j ■::S.and
fr•versa, specific

n settled areas 
AKHTUNKHWA 
> in BS-18 and 
f the Governor

>
Otl^er officers in BPSrl7and above to be
poked against scheduled posts, or posts 
normally held by the APUG, PCS(EG) and 
PCS(SG).

2. 1
•do-

incial Services 
:h grade. This 
grade of each

Heads of Attached Departments and other 
Officers 
Departments.

3.
in B*19 & above in all the

-do-

in the Secretariattricts of their 
jrintendent of 
le posted at a

Chief Secretary with the approval of. 
the Chief Minister.Secretaries1.

d.

Other Officers of and above the rank 
of Section Officers:
a) Within the Same Department

b) Within the Secretariat from one 
Department to another.

Officials up to the rank of Superintendent: 
a) Within the same Department

2.2 made.
Secretary of the Department 
concerned.
Chief secretary/secretary 
Establishment.

efforts where 
to the public

insfer of the 
jnce of their 3.

Secretary of the 
concerned.

Department

si*

o.hin one year 
liclle and be • b) To and from an Attached Department

Secretary of the Dept in consultation 
with Head of Attached Department 
concerned.>osted in the 

d be against
c)Within the Secretariat from 
Department to another

one •:^;lSecretary (Establishment)

0|____

%%% xiii) 
5>

ie KHYBER 
rs shown In 
lilnst each While considering posting/transfer proposals all the concerned authorities shall keep 

in mind the following: i
!

To ensure the posting of proper persons on proper posts, the Performance 
Evaluation Report/annuai confidential reports, past and present record of 
service, performance on post held presently and in the past and general 
reputation with focus on the integrity of the concerned officers/officials be 
considered.

a)
r relaxation of 
■Consequendy 
isiness, 1985,
: for the time 
)c! rules.

IIi



f7Khvber Pakhtunkhwa Services Laws

b) Tenure on present post shall also be taken into consideration and the 
posting/transfers shall be in the best public interest;

Government servants including District Govt, employees feeling aggrieved due to 
the orders of posting/transfer authorities may seek remedy, from the next higher 
authority / the appointing authority as the case may be through an appeal to be 
submitted within seven days of the receipt of such orders. Such appeal shall be 
disposed of within fifteen days. The option of appeal against posting/ transfer orders 
could be exercised only in the following cases.

I) Pre-mature posing/transfer or posting transfer in violation of the 
provisions of this policy.

li) Serious and grave personal (humanitarian) grounds.

To streamline the postings/transfers in the District Government and to 
any irritant/confusions in this regard the provision of Rule 25 of the Khyber 

Pakhtunkhwa District Government Rules of Business 2001 read with schedule - IV thereof is 
referred. As per schedule-IV the posting/transferring authorities for the'officers/officials 
shown against each are as under:-

mm

2.
remove

S. No. Officers Authority
1. Posting of District Coordination Officer and 

Executive District Officer in a District.___________
Posting of District Police Officer._______________
Other Officers in BPS-17 and above posted in the
District.________________________________ _
Official in BPS-16 and below

Provincial Government.

2. Provincial Government
3. Provincial Government

4. Executive District Officer in 
consultation with District 
Coordination Officer. i

3. As per Rule 25(2) of the Rules mentioned above the District Coordination 
Department shall consult the Government if it is proposed to:

Transfer the holder of a tenure post before the completion of his 
tenure or extend the period of his tenure.
Require an officer to hold charge of more than one post fora period 
exceec^ing two months. ■ ,

• ■ I

I am further directed to request that the above noted policy may be strictly 
observed /implemented.

!

a)

b)

4.

All concerned are requested to ensure that tenures of the. concerned 
officers/officials are invariably mentioned in summaries submitted to the Competent 
Authorities for Posting/Transfer. I 
{Authority: Latter No: SOR-VI/BS,An/

J
i

\

. <■

Advocate
.Uob:

; •

i

-■ c
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It has'been decided by the Provincial Government that posting/transfer orders of 
all the officers .up to BS-19 except Heads of Attached Departments irrespective of grades will 
be notified by the concerned Administrative Departments v^ith prior approval of the 
Competent Authority obtained on the Summary. The Notificatibns/orders should be issued as 
per specimen given below for guidance.

All posting/transfer orders of 
Departments (HAD) shall be issued by the Establishment Department and the Administrative 
Departments shall send approved Summaries to E&A Department for issuance of 
Notifications.

Khvber Pakhtunkhwa Services Laws

>n and the

/ed due to 
lext higher 
peal to be 
al shall be 
5fer orders

i
BS-20 and above and Heads of Attached

li

!
n of the

ISPECIMEN NOTIFICATIOfJ.: , i
j GOVERNMENT OF KHYBER PAKHTUNKHWA

NAME OF ADMINISTRATIVE 
DEPARTMENT

i:

It and to 
B Khyber 
thereof Is 
5/offlcials

'illDated Peshawar;,
i

1 i!NOTIFICATION I;

The Competent Authority is pleased to order the transfer of Mr.__
______Department and to post him as------------------------------------------------------- in
interest of public service, with immediate effect.

i!-NO
the

nment. i;il

nment ; CHIEF SECREARY 
GOVERMENT OF KHYBER

i|
nment

PAKHTUNKHWA
Endst. No. and date even.
Copy forwarded

rt Officer in 
'ith District ii
cer. 1

2JInation :■

3
4

(NAME)
SECTION OFFICER 
Administrative Department

5Of his

period
i

{Authority' Letter No. SO (E-I) E&AD/9-12/2006 dated 22-12-2006}.

The competent authority has been pleased to direct that Para l(v) of the 
Posting/Transfer Policy contained in this Department letter No:SOR-I (E&AD) 1-1/85 Vol-II, 
dated 15-2-2003 shall stand deleted, with immediate effect, consequently allowing the 
authorities, competent under the KHYBER PAKHTUNKHWA Government Rules of Business, 
1985 and the District Government Rules of Business, 2001 or any other rules for the time 
being in force, to make posting/transfers of Government servants, any time during the year, 
in genuinely deserving and necessary cases, in public interest, subject to strict observance 
of all other provisions of posting/transfer policy contained and notified vide circular letter 
under reference. Hence there will be no ban on posting/transfer of Government Servants In 
any part of the y^ar while carrying out postings/transfers of Government Servants.

strictly

erned
latent

' • ■ • • , •
,

r

I
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K-

li
■.a^. The authorities concerned will ensure that no injustice whatsoever is caused to any 

civil servant, public work is not suffered and service delivery is improved.

I am therefore directed to request that the provisions of posting/transfer policy,.as 
amended to the extent above, may kindly be followed in letter and sprit ir^ future so as to 

' keep good governance standard in this regard.
{Authority: Letter No: 50R-VI (E&AD) 1-4/2008/Vol‘Vl, dated3-6-2008}.

* ’i'.

|.

: M. vi V

i

According to the policy of the provincial Government, maximum tenure on a post is 
three years. Contrary to the Policy, Store Keepers, Cashiers, Accountants and other 
ministerial staff lein.iiiis posted in Iheii padiciilai field for long lime, which may result in 
misuse of this position, due to which not only public exchequer may sustain loss but general 
public also suffers. The Provincial Government has taken serious notice of this situation &. 
decided that all Administrative Secretaries and DCOs may submit a certificate within one 
month to the effect that above mentioned officials, having.completed three years on their 
posts, have been adjusted on posts other than those they held previously.
{Authority: Urdu circular No: SOR- VJ (E&AD)/05 dated 2^^ Oct, 2005.} . \

The Chief Minister; KHYBER PAKHTUNKHWA has directed that:-

i) Submission of summary would not be required in case of mutual transfer.

ii) Posting/transfer shall be made according to the policy;
Government Servants shall avoid direct submission of applications to the 
Chief Minister;
In genuinely deserving case, they should approach the Administrative 
Secretaries who could process the case according to policy;
In case of direct submission of application to the Chief Minister Secretariat 
for Posting/ Trarisfer, me concerned govt servants shall be proceeded 
against under tliq prevalent rules and regulations. ,

{Authority: U/du circular No; SOR-VJ/EikAD/1-4/2003, dated 86-2004. Urdu 
Letter No: 50R- Vi/EMD/Misc: 72005, dated 3-1-2005.}

It has been decided with the approval of the competent authority that;*
Mutual transfer would be allowed if both the concerned employees agree; 
except the Government Servants holding Administrative posts;
KHYBER PAKHTUNKHWA Government Rules of Business' 1985 shall be 
observed while issuing posting/transfer orders. •:

I
iii)

iv)>.

. V)

i)

ii)

{Authority: - Urdu circular letter No: SOR (E&AD)/1-4/2005, dated 9-9-2005}

- •(i
The competent authority has decided that in order to maintain discipline, enhance 

■performance of the departments and ensure optimum service delivery to the mars^s, the 
approved /prevalent policy of the posting/transfer shall be strictly followed. Government 
Servants violating the policy and the KHYBER PAKHTUNKHWA Govt Servants (Conduct)

i;:

fr

1

i

•<p,

i

ilf
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Place of Posting Posting at Tcnuf'?Designationr\ Name of Doctor Peshawar

' MO-17 CD Khaud lown / / X/ ^ VUD lAYEARS.SMOWTH^ f-mpo7|M^ammad^i_ 1/19/2012T 9YgARS^MONT>gi^CD SMT -IMO *177 Dr Huioavoun Muftata
-r:9/18/2014 6YgARS.6MONT^;~^CD SMT -1MO-17. Ur. Bushra Ayub i

8/12/2016 4years.7monthsv:CD BhanaMariMO-17I Or. Naheela Rehman
!f Dr. Faita Mehmoodf=- ! 8/11/2016CO Din Bahar 4YEARS,7M0NT1^-:MO-17^jehattak1

7/26/2016CD Rashid Ghari (From Badhber) 4YEARS.7MOt<TRfc.>I Or. Mi/hamniad Asif MO-17
8/12/2016 y/MCD LatifabadOf. Ateeqa Rehman 4Y£AR$,7MGNTHS-MO-17
8/12/2016Or. Zahida Imran MO-17 6HU High Court 4YEARS.7MONTHSt

.D(. Noor e Mobeen 9/7/2016MO-17 4YEARS.6MONt^iC8D-02
Df. Faiqa Manzoor MO-17 CBO -03 8/25/2016 4YEARS,6MONTHSt
Or. Syed Usman Shah MO -17 CD Sheikhafaad 4YEARS.6MOMTHS^rt^9/7/2016
Of. Afshad Rahatuflah MO-17 GO Wazir Bagh 9/8/2QI6 4YEARS.6MOWtHS

CD Sheikhabad at Cat • RHC
Dr. Sadaqat tfussain MO-17 Takhtabad on GD 5/19/2016 4V£ARS.10MONTH$Or.Shabana Fida . MO-17 CD Swati Gate (From Badhber) 6/11/2017 3YEARS,9MdNW^.^-WaitHaAHuddln 

jpcAzeem Muahir
I MO-17 
MO-17

__________ __ M O-17
Bil^bfeen MuhammaH 1 mo -17 
feSaima Tahir

fe^naz 8e^m

CDGul BaharI 3YeARs.7Mo*it^r I8/9/2017
CD Zargarabad 8/1/2017 3YEARS,7MQNTHSgiferamuf Rehman -ft
^BD^-Q3 at Cat - D Garata|ik 
CBD -01 on GD at RHC Reel

'■ft8/2Z/2Q17 3YEARS,6M0K1^
10/12/2017 BYEARS^MQKTIC1 MO-17 

MO-17
CD Sheikhabad V3Y£ARS,5M0I#^.10/16/2017T feCD Bhana Mari 
CD Gul Bahar

12/12/2017 I 3YEARS.3Mbl^ ':........
1/18/2018 3YfARS.2MOWTitS?

MO-17 !

t? •

y
;/
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20195SSdPShSW^15^^ February

ofTMOship, Dr. Noor-e-. 
■ disposal of DHO 

, BS-17 under Section- 

effect in the public interest.

SECRETARY HEALTH 
khyberpakhtunkhwa

mOTIFICAIIQN
7 Upon completion 

hereby posted at the
Amanullah Khan, is

No
MObeen D/0
Peshawar 

7(3) of Regulatory

BHU Jhagra Peshawaratfor further posting
Act. 2011 with immediate

Endst_sfeyerLNe--^3£e^

3; DHO Peshawar.
4. PS to Secretary 

Doctor concerned.

1t“ ^ * •

Khyber Pakhtunkhwa.Health

5. Iqbal)
Section Officer (E-II)

J.

I

1
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V
V
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OF THE DSSTRICT HEiiLHi^FnCER,
PESHAWAR.

OKPaCE%

■■"ft-
# %

i'hinic No.091 92253S7 
l.a.. No. 09I,92253SSM

■ ■■

r

OFFICE ORDER.
Govcnimciil of ilcallh Department Notification No.

On her transfer to this office vide
SO(E)H-ro2-l/ARy2018, dated 28.02.2019, Dt. Noo,-c-Mt,bccn Women Med.cal Officet 

BPS-17 is hereby internally posted to CdJDD! 1 eshavvai 
District Health Officer Town-1. Peshawar for duly with immediate cllect.

Under the control .of Deputy
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Dislriel 1 lealth OHiccr, 

Peshawar,0 er; A5 «)'9Dated Peshawar the _
No.

1 Seeretarfotvlrarnem“of Health Department Khybcr Pakhtimkltwa 

General Plealth Service IChyber Pakhtunkhwa.2;: Director , , ,
Accountant General Khyber Pakhtunkhwa. 
Deputy District Health Officer Town-I Peshawar, 
Medical Officer Incharge, CBD-11 Peshawar.

6, Accounts Section DHO Peshawar.
7. Doctor concerned.

for information and necessary action.
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BEFORE THE' HONORABLE KHYBER PAKFITUNKHWASERVICErRIBUNAL PESHAWAR

SERVICE APPEAL NO. 6687/2021

‘4

Dr.Noor-e-Mobeen Appellant

Versus

Govt, of Khyber Pakhtunkhwa through Chief Secretary and others, Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth :

PRELIIVIINARY OBJECTIONS^

1. That the Appellant has got neither cause of action nor locus standi to file the instant 

Appeal.

2. That the Appellant has filed the instant appeal just to pressurize the 

respondents.

3. That the instant Appeal is against the prevailing Law and Rules.

4. That the Appeal is not maintainable in its present form.

5. That the Appellant has filed the instant Appeal with mala-fide intention 

hence liable to be dismissed.

6. That the Appeal is badly time barred.

7. That the Honourable Tribunal has no Jurisdiction to adjudicate upon the

matter.

8. That the instant appeal is bad for mis-joinder of unnecessary and non-joinder 

of necessary parties.

9. The impugned transfer Notification has been issued in accordance with 

Section 10 of the Khyber Pakhtunkhwa Civil Servant Act 1973.



J

c.
■>

FACTS

;Pertains to record.1.

2. Pertains to record.

Pertains to record, however, being a Civil Servant he is to serve with 

devotion and punctuality however his performance is not above the mark.

3.

Subject to proof.4.

Correct to the extent that the appellant was transferred vide notification 

dated 01.06.2021 which was issued by the Competent Authority in 

accordance with Section-10 of the Khyber Pakhtunkhwa Civil Servant Act

5.

1973.

6. Pertains to record, however, the instant appeal has been filed pre 

maturely in utter violation of Section-4 of Civil Servant Act 1974 and the 

dictum laid down by apex Court as well as Service Tribunal in various 

judgement, hence the same is not maintainable.

7. Pertains to record, however, the maintainability of premature appeals has 

already been adjudicated by the larger bench of this Honourable Tribunal 

in case of titled "ArifAbbasi versus of Government of Khyber 

Pakhtunkwha" Service Appeal Nol648/2013 dated 10.10.2014 as well as 

Supreme Court in various judgments.

8. Incorrect the appellant has been transferred in accordance with Section-10 

of the Khyber Pakhtunkhwa Civil Servant Act 1973as transfer and posting 

comes within terms and conditions of service, therefore, no vested right of 

the appellant has been violated by the respondents.lt is worth to mention 

that the instant appeal has been filed before this Honourable Tribunal 

prematurely in utter violation of Section-4 of Service Tribunal Act 1974.

GROUNDS:

A. Incorrect the impugned notification dated 01.06.2021 is in accordance 

with law rules and principal of natural justice.

B. Incorrect the impugned notification has been issued in accordance with 

law and transfer and posting policy of the Provincial Government policy 

and in accordance with Section-10.As per Section-10 of the Khyber 

Pakhtunkhwa Civil Servant Act 1973 a Civil Servant may be posted any 

where even outside of his cadre where the Competent Authority want 

to utilize his services.

C. Incorrect the appellant being a member of Provincial cadre post is 

liable to be posted, anywhere, by the Competent Authority under law 

and he is bound to serve where she is posted.
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The para is based on mala fide, misleading concocted hence 

denied.The appellant has been transferred vide a general transfer 

posting order in accordance with law. No clause of policy has been, 

mentioned by the appellant which has been violated by respondents 

in fact respondents acted as per law, rules and policy.

Incorrect the appellant has already completed her normal tenure of 

two years.

Incorrect the appellant has not been penalized.She has been 

transferred which is terms and conditions of her service and is not 

penalty.

Incorrect already replied above

Incorrect the competent authority has been empowered by Section 10 

of the Khyber Pukhtunkhwa Civil Servant Act 1973 to transfer a Civil 

servant at anytime to any other post even outside his cadre or 

province provided his terms & conditions of service is not affected 

(As per dictum, laid down by the apex court, in 2020 PLCCS 1207 

Supreme Court)

D.

E.

F.

G.

H.

Similarly in another judgment reported as 2004 PLC (CS) 705 S.C. It 

has been laid down that civil servant could not claim posting at a particular 

station or at the place of his choice. Competent authority, under S 9 of the 

Punjab civil servant Act 1974, was empowered to transfer any civil servant from 

one place to other at anytime in exigencies of service or on administrative 

ground.

I. Legal however the respondents also seek permission of this honorable tribunal 

to adduce other grounds during final hearing.

It is therefore requested that the appeal of the

appellant may kindly be dismissed with cost.

Director GjiYrgral Health Services 
Khyb ‘r Pakhtunkhwa 

Respondent No-3

Secretary Health DeparttfTem 
Khyber Pakhtunkhwa 
Respondent No-l&2
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BEFORE THE* HONORABLE KHYBER PAKFITUNKHWASERVIgTRIBUNAL PESHAWAR

SERVICE APPEAL NO. 6687/2021

Dr.Noor-e-Mobeen Appellant

Versus

Govt, of khyber Pakhtunkhwa through Chief Secretary and others Respondents/

VERIFICATION

I ,Mr. Ziaullah Deputy Secretary (Lit) Health Department hereby verify that the contents of the 
Petition are correct to the best of my knowledge and belief and nothing has been concealed from 
this HonourableTribunal.

Deponent

Deputy Secretary (Lit) Health Department

Identified by

■iAdl.A.G

Additional Advocate General
Khyber Pakhtunkhwa 

Service Tribunai Peshawar

4.


