AT CAMP COURTl ABBOTI‘ABAD
Servrce Appeal No 60/2019

Date of Institution .. 14.01.2019
~ Date of Decision ... - 16.03.2021

Obaid ur Rehman, Theology Teacher presently, residirlg at

House No. T/C 1092 Lower Mohaliah Shaib Zai, Vrllage and Post’ '

Ofﬁce Nawanshehr Tehsrl &Dlstnct Abbottabad. |
(Appella.nt)A

VERSUS

Government of Khyber Pakhtunkhwa through Secretary
Education (School and theracy) Khyber Pakhtunkhwa Peshawar
and two others.

| '(Responderrts)
Muhammad Shafig Awan
Advocate | ' ...  For appellant.
Riaz Khan Palndakhell R -
Assistant Advocate General -~ ... Forrespondents.
ROZINA REHMAN .. MEMBER(J)

ATIQURREHMANWAZIR .. .. - MEMBER (E)
.JUDGM'E-NT

ROZINA REHMAN MEMBER Obald ur Rehman was a Theology,fi

Teacher. He was dismissed from serwce vrde order dated 02.07. 2018 .

It is the Iegality and vaIidity of this order which has been chalienged

. EFORE THE KHYBER PAKHTUNKHWA SERVIQE TRIBUNAL PESHAWAR



by'lhim in the present 'serv'ice;‘_;‘:é.il)‘bsal "ﬁled_ U/S 4 of the Khyber
pakhtunkhwa Service Tribunal Act, 1974,

2. Brief facts of t‘he. case jé-relt-h‘a't' éppellant applied for leave
without pay for two years‘which was accordingly sanctioned, whére-
after, he applied for its extehsio’n. After e*piry of leave he subrﬁitted
an application for his ad‘justmer_\t‘ bu-t tb no avail and instead of issuing
adjustment order, an 'inqu_iry Was Qrderéd to be initiated. He was
charge sheeted which was prqﬁsﬂy replied and vide order dated
02.07.2018 he was dismissed frbm. sewicé, he, therefore, submitted
departmental appeal which was-not responded to, hence, the present'

service appeal.

3. Learned cour'\sél for app_éllant ‘a'rgued that the impugned order’
dated 02.07.2018 is against IaW and facts as inquiry was not
conducted acccording'.to.law ‘and that tlhe entire- proceedings wefe
carried out in the absence of appellaﬁt. He argued that despite |
repeated requésts, nd adj”ustme-nt" order was issued. He contended
that the appellant was not afforded any opportunity of personai
hearing and he was condemned unheard and lastly, he submitted that

appellant has put in considerable pensionable service of almost 18

'years and that he would have no objecﬁon if major penalty in shape

of dismissal from service is converted into major penalty in shape of

compulsory retirement.

4, Cbnversely, learned A.A.G argued that the appellant remained

willful absent from duty frdrh' 01.05.2011 to 20.03.2018. He further



%

submitted that inquify commlttee was ‘c.onSt'ituted in order to conduct
proper inquiry agai'nst‘f'épp:ellélﬁfi'ir‘i "é-c'cordance, with law and that
proper charge sheet as \:(vélll‘ as _state_méht of allegations were served

upon appellant.

5. From the‘ record it is elVi'd-eAnt that proper application was
submitted by the appellant fbr Ioﬁg\ leave which application was
properly forwarded and whi‘ch.épbli'cation was 'acc.epted by the
respondents fo th‘e} éxtenf of\ éa'nct:i»c')n of EOL without pay w.é.f'
01.05.2009 to 30.04..A2011 A- Where-after he submitted another
apphcatlon for extension of Ieave from 1t May, 2011 to 30" April,

2013, It is admltted that thls appllcatlon was properly forwarded by
the Principal of the concerned school to the E.D.O (E&SE) Abbottabad
but no sanctioh was gréntéd a'hd fhé éppellant availed the said leave
without any sanction.' He 'the:nA "subniitted his arrival report on
02.05.2013 and a request was '»made for adjustment but to no avail. It
Is astonishing that right from the date:of submission of application i.e. |
23.08.2011 till 28.03.2018 no actioh was taken against the appéllant.
Nothing was brought on brecord in order to show that appellant was
habitual absentee. lKeepi'r'\g in Qiew the last request of the Iearnéd
counsel for appellant and. wifhdut touching other merits of the case,l
we are of the view that Asince the appellant has put in considerable
regular service, it would be appropriate, keeping in view the
circumstances of the case to convert major penalty awarded in the

shape of dismissal from service into that of compulsory retirement



from service. As such we convert the said penalty into that of

compulsory retlrement Order accordlngly Parttes are left to bear

.' their own costs. File be consugned to the record room.

ANNOUNCED. R .

16.03.2021 - o 7 o—
S S i ehman)
| , ‘ R embay (J)
\/\) }1/1/ — Camp Court, Abbottabad
(Atiq ur Rehman Waznr) .
Member (E)

Camp Court, Abbottabad



Serwce Appeal No. 60/2019

Date of
order/
proceedings

Order or other proceedtngs W|th S|gnature of Judge or Magistrate
and that of parties where necessary.

2 w3
16.03.2021 | Present.
Muhammad Shafiq Awan, R For appellant
Advocate | AT :
Riaz Khan Paindakhe, | | |
Assistant Advocate Gene_rall - o For respondents

Vide detailed judgment of today placed on file, the penalty of
dismissal from service is_converted into compulsory retirement from
service. Order accordingly. Partie_s are left to bear their own costs. File

be cosigned to the record room.

ANNOUNCED.
16.03.2021

| S | (Rozing ehman)
\/IZV\———// . Camp Court, Abbottabad
(Atig ur Rehman Wazir) - (

Member (E).

Camp Court, Abbottabad
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e 8. 01 2021

16.02.2021

same on [6.02.2021 before D.B.

Due to COVID-19, .the case is ad]ourned for the.m:"f‘_'

READER G

Appellant present through counsel. .

Noor Zaman Khattak alongwuth Soha|l Ahmad Zeb g
Litigation Officer for respondents present '

Latter made a request for adjournmen:t; alloWed but
with last chance. To come up for record/arguments on. -
16.03.2021 before D.B at Camp Court, Abbottabad. i

i

(Atiq'ur Rehman Wazir) , (Rozina Reh'men)
Member (E) . Member (3) . .
Camp Court, Abbottabad Camp Court, Abbatgapad .




14.09.2020

16.11.2020

Appellant has not.forth .come despite having been called ,

time and again and he was waited for till 3:30 PM. Mr. Usman

Ghani, District Attorney alongwith Mr. Sohail Ahmad Zeb,

Assistant Litigation for respondents present.

Perusal of preceding ordei sheet revealed that the case
was adjourned due to summer vacation, therefore, in the
circumstances it is deemed appropriate to issue notice to the

appellant as well as his respective counsel.

Adjourned to 16.11.2020 for arguments before D.B at
"

camp court A

4 -
- (Mian Muhammad) (M-uhwd Jamal)
Member(E) Member

Camp Court A/Abad

Appellant alongwith his counsel is present. Mr. Usman
Ghani, District Attorney alongwith Mr. Sohail Ahmad -Zeb,

Assistant (Litigation) for reépondents are present.

Learned counsel for the appellant submitted to be
furnished entire record of enquiry proceedings including the
statements of witﬁess, if any, enabling him to prepare for
arguments. The learned District Attorney is directed to hand
him ove:r the copy of enquiry proceedings. The learned District
Attorney submitted to direct appellant to produce his passport. .
He was directed to adopt proper procedure set for the purpose.
File to come up for further proceedings/arguments on

18.01.202 L before D.B at camp court Abbottabad. =

——

T

b
AN
(Mian Muhammad) (Muham 1 Jamal Khan)
Member(E) Member

Camp Court Abbottabad
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R 23.01.2020 - Appellant in person present. Mr. Muhammad Jan, _DDA

alongwith Mr. Sohail Ahinad Zeb, Assistant for the respondents
present. Due to general strike of the bar on the call of Khyber
Pakhtunkhwa Bar Council, the case is adjiourned. To come up

- for further proceedings on 17.02.2020 before D.B at camp court

Abbottabad. |
P
Member _ Member
- Camp Court A/Abad

Due to covid ,19 case to come up for the sameon / /
at camp court abbottabad. "

Reader

Due to summer vacation case to come up for the sameon / /%
6] / )p . atcamp court abbottabad.




.

- 22.08.2019 Learned counsel for the appellant present. Written .
‘ reply not submitted. Sohail Ahmad Zeb Litigatidn O'fﬁc;‘erl :
present and requested for time to furnish Written'
reply/comments. Granted. To come wup for written
reply/comments on 23.10.2019 before S.B at Camp Court
i Abbottabad.
S
- Member
Camp Court A/Abad

23.10.2019 Appellant in person present. Mr. Usman Ghani, District

Attorney present. Mr. Sohail Ahmad Zaib, Assistant for the
respondents present. Representative of respondents -has
furnished joint parawise comments on behalf of the respondents,
placed on record. The appeal is assigned to D.B for rejoinder, if
any and arguments on 17.12.2019 at camp Court, Abbottabad. :

..)/
ember
Camp court, A/Abad

* /17.12.2019 Counsel for the appellant and Mr. Ziaullah, Deputy
S ' District Attorney -alongwith Mr. Sohail Ahmad Zeb, Litigation
U Officer for the respondents present. Learned counsel for the

éppellant requested for fequisitioning of statements of witnesses

recorded during the inquiry proceeding by the inquiry officer.

Representative of the department is directed to furnish the

aforesaid record alongwith complete record of inguiry

proceeding on the next date bositively. .Case' to cc'>me up for

record and arguments on 23.01.2020 before D.B at Camp Court

Abbottabad
(Hussain Shah) (M. Amin Khan Kundi)
Member | Member
Camp Court Abbottabad , Camp Court Abbottabad

I




21.06.2019

R s v oo - .,
T s P T

Counsel for the appellant present.

Contends that the appellant was aliowed two years leave
w.e.f. 01.05.2011 upto 30.04.2013. Subsequently, he applied

for extension of leave for another period of two years which

smeFequest was duly forwarded to the Distgietm.eEducatiOn Officer

——

by

(Male) Elementary & Secondary Education Abbottabad. On
18.05.2013 the appellant reported for duty to the Principal GHS

_ Kaku! Abbottabad and his request for the purpose was

forwarded to the DEO(M) Abbottabad. There-after the appellant
has been submitting reminders/applications timé and é;ga'in for
the purpose but to no avail. Ultimately on 02.07.2018 an order
of dismissal from service was passed against the appellant on
account of absence from duty from 01.05.2011 to 20.03.2018.
It was added that no proper enquiry was conducted against the
appellant before passing of the impugned order nor he was
extended the opportunity of his defence. His departmental
appeal also remainéd un-responded. During the departmental

" proceedings the provisions contained in Rule 9 of the

Government of Khyber Pakhtunkhwa Government Servants
(E&D) Rules 2011 was not complied with.

In view of the record and arguments of learned counsel,
instant appeal is admitted for regular hearing. The appellant is

- directed to deposit security and process fee within 10 days.

Thereafter, notices be issued to the'respondents. To come up
for written reply/comments on 22.08.2019 before S.B at camp

court, Abbottabad.

Chairman
Camp Court, A/Abad

cm



Form- A
FORM OF ORDER SHEET
Court of
Case No. 60/2019 |

PN
v
k'“w‘

S.No. | Date of order
. 'proceedings

- Order or other proceedings with signature of judge

1 . 2

22.03.2019

1- 14/1/2019

o A

21.05.2019

adjournment. Adjourn. To come up for preliminary heai'ing

21105.2019 before S.B at Camp Court A/Abad:

The appeal of Mr. Obaid-ur-Rehman presented today by Mr.
Muhammad Shafiq Awan Advocate, may be entered in the Institution

Register and put up to the Worthy Chairman%)r proper order please.

REGISTRAR 14 |1 (s

This case is entrusted to touring S. Bench at A.Abad" for

preliminary hearing to be put up thereon_9_2._ _ S ~1 k
AW

CHAIRMA

Appellant in person present and submitted 'application

Member
Camp Court A/A

e,
=~

adjournment on the ground that learned senior counsel'is bus)

Camp Court Abbottabad.

. 3 i ;
(Muhammad Amin Khan Kundi)
Member
Camp Court Abbottabad

Junior counsel f0:r the appellant present and requested foy

before the Hon’ble Peshawar High Court Abbottabad Bench|.
Adjourned to 21.06.2019 for preliminary hearing before S.B af

for

on

bad




BEFORE THE KHYBER PAKHTUNKHWA PROVINCE
SERVICE TRIBUNAL, PESHAWAR

Appeal No. é 0 /201?

Obaid ur Rehman, Theolog‘y Teacher, presently, residing at House No. T/C

1092 Lower Mohallah Shoaib Zai, Village and Post Office, Nawanshehr
Tehsil and District Abbottabad.

: . .APPELLANT

VERSUS .

Govt. of Khyber Pakhtunkhwa through Secretary Education, (Schools and
Literacy) Khyber Pakhtunkhwa, Peshawar & others.

...RESPONDENTS
SERVICE APPEAL
INDEX

S.# | Description Page Nos. Annexures
1. | Memo of appeal alongwith affidavit 1to 09
2. | Addresses of the parties 10
3. | Copy of the application 11 “A”
4. | Copy of application dated 18/05/2013 124013 “B”
5. | Copy of the application 1y to15” “C”
6. | Copy of the letter No. 3774/EB/I/F. No. “D”

S Leave AT/TT/Q/DM dated 29/03/2018 | 14 4o 1§

alongwith charge sheet and statement of

allegations
7. | Copy of the reply of charge sheet 19 o 20 “E”
8. | Copies of show cause notice and reply 21 %0 23 | “FP&“G”
9. | Copy of impugned order No. 7466-70 ‘ “H”

dated 02/07/2018. 29
10. | Copy of the application 25 to 24 “r”
11. | Copy of appeal and copy of receipt No. - “J7 & “K”

Copy of appeal and copy of eceipt No. | 5, 2
12. | Wakalatnama ' 33

. | _ |
...APPELLANT

Dated: 0/ /2019

Advocate High Court, Abbottabad



#  BEFORE THE KHYBER PAKHTUNKHWA PROVINCE |
E ~ SERVICE TRIBUNAL.PESHAWAR 1, 1. o suicnon

Service Trikeemaal

D'Ilyr\()_é.iﬂ;

. Dated= /L’ f% / ?'
Appeal No. 6o o g

- Obaid ur Rehman, Theology Teacher, presently, residing at House No. T/C
109% Lower Mohallah Shoaib Zai, ‘Village and Post Office, Nawanshehr
Tehsil and District Abbottabad. .

...APPELLANT
' VERSUS

1. Govt. of Khyber Pakhtunkhwa through Seéretary Education',
(Schools and Literacy) Khyber Pakhtunkhwa, Peshawar. _

2. Director Education, (Schools and Literacy) Khyber Pakhtunkhwa,
Peshawar. .

3. . District Education Officer (Male) Tehsil and District Abbottabad.

-

...RESPONDENTS

&

F\ﬁ@dﬁ:@—@@‘y‘

Re ns@raig' . " ‘ i ) ' _
/ ,5\ . & APPEAL SOLICITING SETTING ASIDE DISMISSAL

ORDER PASSED-.BY RE_SPOI\EDENT- NO. 3 VIDE
 NOTIFICATION NO. 7466-70 DATED 02)07/2018
VIDE WHICH THE APPELLANT IS DISMISSED
FROM SERVICE, AND, PRAYING THAT ON
‘ACCEPTANCE OF THE INSTANT APPEAL THE

SERVICES OF THE APPELLANT MAY KINDLY BE




S 2

5 T oy

RESTORED WITH ALL BACK BENEFITS AND ANY

OTHER RELIEF WHICH THIS HONOURABLE

TRIBUNAL DEEMS FIT MAY KINDLY BE

lGRANTED TO THE APPELLANT.

Respectfully Sheweth;-

That the appellant was: serving as ,Theolo'gy
Teacher from the year 1993 and was posted as

such in Govt. High School Kakul.

That the appellant obtained leave without pay from
01/05/2009 and the same was extended after the -
expiry of the initial period upto 18/05/2013. Copy

of the application is attached as Annexure “A”

That aft‘er' the - expiry of - leave; the appellant
submitted an épplication dated 18/05/2013 for his
adjustment to the then Prlincipal' Goﬁ. Higher
Secondary School, Kakul, Abbottabad and the said -
application was forivarded to respondent No. 3
vide diary Nq. 787 dateq 18/05/2013. Copy of the

application is attached as Annexure “B”.

That the appellant time and again visited the

principal as well as the office of the respondent

- No. 3 for his adjustment, however, the appellant



3

was informed time and again By the officials of the
office of the. réspondent No 3 .that-'? his case is in -
progréss for ﬁdjustment and wheneyer the order of
adjustment is made, the appellant will be. informed

accordingly.

That lastly, -the api)ellant again moved an
application to the‘ respondent No. 3 through
Principal Govt. HighérSecondary School Kakul
for his a_djustment. Thle said application was again
sent to respondent No. 3 vide diary- No. 11161
déted 24/11/2017. Copy of the 'ap.plicatio‘n is

attached as Annexure “C”.

That on receipt of application dated 23/11/2017.

(Annexure “B?) the respondent No. 3 instead of

_issuing adjustment order, ordered inquiry of the

‘appellaﬁt through inquiry offi(.:er.by realizing the

faults of his own officials and to save their own

skin.

That the respondent No. 3 issued charge sheet as

-well as summary of allegations vide letter No.

3774/EB/I/F. No. 5 Leave AT/TT/Q/DM dated

29/03/2018. Copy of the aforesaid letter alongwith



charge ‘sheet and statément of allegations are

attached-as Annexure “D”.

That the appellant submitted his reply to the charge
sheet to the i mqulry offlcer ‘Copy of the reply of

charge sheet is attached as Annexure “E”.

. That the tesponde‘n't No. 3 on receipt of so-called
illegal inquiry- proceedings issued show cause |
notice No. 5705 dated 11/05/2018 to the appellant |
and the appellant filed his reply to the show cause
notice on 25[05/2018 in the office of reSpendent
No. 3. Copies of :show cause notice and reply are

attached as Annexure “F” & “G”

'l“hat respondent No. 3 instead of fealizing the -
illegalities. and inactions on the part of their own
and . the illegal prcceeclings of inquiry officer
issued dismissal order of the appellant vide Endst.
No. 7466-70 dated 02./07/2018.; Copy of the

impugned order is attached as Annexure “H”.

That the respondent No. 3. with malafide intention‘
did not send the impugned notification to the
appellant, so, the appellant moved an application

and in Vi,ew,of the application of the appellant, the |



ot

12.

13.

5

respondent No.. 3 issued copy of -the ‘impugned

. notification to the appellant on 10/09/2018. Copy

of the application is attached as Annexure “I”

That on receipt of the copy of the impugned
notification thle appellant subnﬁt¥ed‘ his appéﬁi
againsf the impugned.notiﬁéatién to res'pondent
No. 2 on '15/O9/2018. Copy of ai)peal and copy of
receipt No. 1394 are éttaphed as Annexures “J” &

‘GK”
. .

_That the respondent No. 2 has k%f:not decided the

—

appeal of the appellant, so, the _éppellant being

aggrieved of 'the. impugned " notification dated-

' 02/07/2018, now, mbves this Hoﬁ;)urable Tribunal

and praying that on acceptance of fhe instant
appeal, the services of the appellant may kiﬁdly be
restored with all back bene_fits and any other relief
wﬁich this Honouréble Tribunal deelﬁs fit’ may ,
kiﬁdly be granted to the appellant and it is also |
p?éyed that\i-f any advérse order is passed by the
respondent No. 2 in the meantime,;thé: éaid order
may kindly .be also set-aside, inter-alia, on the

followihg'grounds:- o



] 6.

GROUNDS:-

a.  That impugned order dated 02/07/201 8
against'tl‘]e law and factshence liable to be a

set-aside.

b.  That no inquiry proceedings areAcarried out -
by the inquiry officer in accordance with the
law and justice and ;’ﬁles but all the
proceedings are done in the absence of the
appellant and the impugned order is passed
by respondent No. 3 to cover his own ‘
malafide actions as well as the faults of his
owﬁ office officials in ut#er disregard of the
lav\} on the subject, thus; the impugned order

| is un-sustainable at law and facts and is

liable to be set-aside.

" ¢.  That respondent- No. 3 by not issuing any
adjustmént order in view Qf the applicati;)n
dated  18/05/2013 of the g’ppeuant,
committed serious illegalities and ‘proved the
height of ineffig:iency and lack of,interest' in
the official duties by the 1fesp0ndént No. 3 as
weli as his éubordinate staff which require

actions .against them under the relevant



provisions of the law on the subject and the

- impugned otder is liable to be set-aside in

view of these illegalities and inefficiency on -

the part of respondént No. 3.

That the respondent No. 3 before passing the
-i,mpugned. order did not afforded an

~ opportunity of personal hearing to the

appellant and even did nof coﬁsider the
record produced and . annexed by  the
appellant- with his replies,. thus, * the
impugned order being violative of law as
well as the natural justic¢ is liable to be set-.
aside and the appellant is entitle,ci to be
restored as Theology Teacher with all th¢

back benefits.

That during the entire period of -servi’cé no
complaint of any kind of in\;olvement of the .
appellant is ever.made against- the aplpellént
and the appellant be.ing sole sui)porter of h]S
family as well as parents is liable to be

restored as Theology Teacher by setting

aside the impugned notification with all the

back benefits.



8
f. That the entire proceedings conducted by |
respondenf No 3 as well as the iﬁqt;iry
Cofficer  are ‘a_gainst the guaranteed
-constitutional rights of the appellant, so, the |
impugnéd notification is liable to be set-

-aside on this score too.

It s, thereforé, humbly prayéd that, on'.acceptancé
of the. i‘nstant> appeal,  the impugnpd . order dated
02/07/2018 of respondent No. 3 may kindly be set—asiae
and the services of the appellant may kindly be restored
~with all béck benefits and aﬁy other relief which this

_ Honourable Tribunal deems fit may kindly be granted to
fhe appellant and it is also prayéd that if any aaverse
order 1s passed -by the respondent No. 2 in the meantime,

the said order may kindly be also set-aside in the best

interest of justice and law . ‘ % :
Through: .

Dated: __// fo) /2019 W
| (Mugﬁyfwx SHAFIQ A

Advetate High Court, Abbottab:

VERIFICATION;-

Verified on oath that the contents of forgoing appeal are true and correct
to the best of my knowledge and belief and nothing has been ¢gn vealed
therein from this Honourable Tribunal.

...APPELLLANT
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" BEFORE THE KHYBER PAKHTUNKHWA PROVINCE
SERVICE TRIBUNAL, PESHAWAR

Appeal No. ‘ 12018

Obaid ur Rehman, Theology Teacher, presently, residing at House No. T/C
109, Lower Mohallah Shoaib Zai, Village and Post Office, Nawanshehr,
Tehsil and District Abbottabad. '

...APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Education, (Schools and
Literacy) Khyber Pakhtunkhwa, Peshawar & others. "
- : ...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT OF

Obaid ur Rehman, Theology Teacher, presently, residing at House No. T/C
109, Lower Mohallah Shoaib Zai, Village and Post Office, Nawanshehr,
Tehsil and District Abbottabad '

| I, the deponent named above, do hereby declare on oath that the

contents of foregoing appeal are true and correct to the best of my

knowledge, information and belief and nothing has been suppressed from

this Honourable Tribunal. o ~
y ‘Q' “iﬂ" , f ' . -

)
SN
- DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA PROVINCE
SERVICE TRIBUNAL, PESHAWAR

Appeal No. 12018

Obaid ur Rehman, Theology Teacher, presently, residing at House No. T/C
1092 Lower Mohallah Shoaib Zai, Village and Post Office, Nawanshehr,
Tehsil and District Abbottabad.

‘ : ...APPELLANT
VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Education, (Schools and
Literacy) Khyber Pakhtunkhwa, Peshawar & others.
| ...RESPONDENTS

SERVICE APPEAL

ADDRESSES OF THE PARTIES

Obaid ur Rehman, Theology Teacher, presently, residing at House No. T/IC
109, Lower Mohallah Shoaib Zai, Village and Post Office, Nawanshehr,
Tehsil and District Abbottabad.

' ...APPELLANT
VERSUS '

1. Govt. of Khyber Pakhtunkhwa through Secretary Education, (Schools
and Literacy) Khyber Pakhtunkhwa, Peshawar.

2. Director Education, (Schools and Literacy) Khyber Pakhtunkhwa,
.Peshawar. '

3. District Education Officer (Male) Tehsil and District Abbottabad.

...RESPONDENTS
...APPELLANT
Through '
Dated: _. /1 Jo1 201§ /
(MU AD SHAFIQ AWAN)

ocate High Court, Abbottabad
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No. :_‘ i / EB-{/F.No.5 leave AD’H’/Q/DM . Dated "‘9)\ 3
Té ‘ v,
The Principal, '
GHS Kakul, L.
Abbotiabad.
. Subject:- CHARGE SHEET AND STATEMENT OF ALLEGATIONS

~Memo:

Enclose please find herewith char ge sheet and statement of allegations in

r/o Mr.Ubaid Ur Rehman IT of your school with the direction to serve upon hnn and

return one copy to this Office as a token of receipt. N

y
DISTRICT EDUCATYON OFBI(‘ ER (M)
ABBOPTABAD \/ '
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OFFICE OF THE DISTRICT EDUCATION OFFICER(M) ABBOTTABAD
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@

.-NQH;EZZL__/EBn/F.No.S/ucases AT/TT/Q/DM 7 Daed A | 3 2018

CHARGE SHEET
L. 1 Qazi Tajammal Hussain, District Education Officer (Male) Abbottabad as

Competent Authority, hereby charge you, Mr. Ubaid-ur-Rehman, Theology Teacher,
as follows: ‘

That you, while posted as Theology. Teacher at GHS Kakul, Abbottabad committed
the following irregularities: : ' <

“You were granted Extra Ordinary Leave w.e.f. 01.5.2009 to 30.4.2011 (730 days)
without pay vide EDO (E&SE) Abbottabad Office Endst: No0.6599-6600 dated
01.6.2010. After the expiry of leave, you remained wilful absent from duty
w.e.[. 01.5.2011 (o uptil now without any information/approval of the Competent
Authority as per report of Principal, GHS Kakul vide Memo:No. 1421 dated
20.3.2018”.. .

2. By reason of the above, you appear to be guilty of willful absent from duty
under Rule-3 of the Khyber Pakhtunkhwa Govt: Servants (Efficiency &
Discipline) Rules, 2011 and have rendered yourself liable to all or any of the
penalties specified Rules of the Rules ibid '

"3, You are, therefore, required to submit your written defence within ten days of
the issuance of this Charge Sheet to the Enquiry Officer, as the case may be.

4, Your written defence, if any, should reach the Inquiry Officer within the
specified period, failing which it shall be- presumed that you have no defence
to put in and in that case ex-parte action shall be taken against you.

S. Intimate whether you desire to be head in person.

6. A statement of allegations is enclosed. M

. ,’1/{

4”%

COMPETENT £ TI-IORITYQ,}

I

-

Mr. Ubaid-ur-Reliman, Theology Teacher, GHS Kakul, Abbottabad,




OFFICE OF THI DISTRICT DUCAIION OFFICER(M) ABBOTTABAD (QA)
: &
Cpaed 2 S s

" No. %"J’b\m}z 1T No. S/LeaveAT/T T/Q/DM

DISCIPLINARY ACTION

L Qazi Tajammal Hussam , District Bducation Officer (Male) Ab Olldbdd as
competent authority, am of the opinion that Mr.Ubaid Ur Rehman TT GHS Kakul,

Abbottabad has rendered himself liable to be procceded against, as he committed the
following acts/omissions, within the meaning of Rule-3 of the = Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 201 1. - ‘

STATEMENT OF ALIJIE(}A'I‘IONS

“You were granted' Extra Ordinary Leave w.e.f. 01.5.2009 to 30.4.2011 (730 days)
without pay vide EDO (E&SE) Abbottabad Office Endst: No.6599-6600 dated

01.6.2010. Afier the expiry of leave, you remained wilful absent from duty
w.c.f. 01.5.2011 to uptil now without any information/approval of the Competent

Authority as per report of Principal, GHS Kakul vide Memo:No.1421 dated
20.3.2018”. :

For the purpose of inquiry of the said accused with reference to the above allegations
Inquiry committee comprising the following officers is hereby constituted under Rule 10

2,
(1) (a) of the ibid rules :
1. Syed Amjad Ali, Principal, GI1S Sheikhul Bandi Al‘aboltabad.
2. Mr.Abdul Salam Principal, GHS No.4 Abbottabad.
3. The inquiry committee shall, in accordance with the provisions of the ibid rules, provide
reasonable opportunity of hearing to the accused, record it findings and make, within

fifteen days of the receipt of this order, recommendations as to punishment or other
appropriate action against the accused.
4, The accused and a well conversant representative . of the department shall join the
proceedings on the dale, time and place fixed by the inquiry officer )
!
!

A
m"’%
 COMPETENT AULTIORIT \0

Mr.Ubaid Ur Reliman 1T GI-IS Kakul Abbottabad
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:*1CE OF THE DISTRICT EDUGCAION OFFICEK (M) ABBUL 1aDaw.

LTS T ! )

'EB-IIPF - Dated L2018

) ;

¢e

\ ' € ‘- e %
W SHOW CAUSE NOTICE,_Ammen— ;

1, Qazi Tajammal Hussain, District Education Officer (Male) Abdonzhad as Compeent
Authority, under the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, |
2011 do hereby serve vou, Mr. Obaidur Rehman, Theology Teachers, GHS Kakul Abbouabad
Abbottabad: ' . :

1. (i) That consequent upon the completion of inquiry conducted against you by the inquiry
committee, for which you were given opportunity of hearing and further Inquiry Committee -
provided you chance of self defence and cross examination. '

i) On going through the findings and recommendations of the Inquiry Commirtes. the
material on record and other comnected papers including your defence befors the inguin
committee. ’ ‘

1 am satisfied that you have commitied the following offences acts’omissions
specified in Rule-3 of the Khyber Pakhrunkhwa Government Servants (Efficiency &
Discipline) Rule, 2011. '

“You were granted Extra Ordinary Leave without pay w.e.from 01.5.2009 to 30.4.2011

(730 day) vide this Office Endst: No.6599-6600 dated 02.6.2010, wheréas after the

expiry of leave, you remained willful absent from duty w,e,from 01.5.2011 to uptil now
" without any information/approval of the Competent Authority”.

2. As a result thereof, I, as Competent Authority, have tentatively decided to impose upon you the
major penalty of “Dismissal from Service” under Rule-4(1) Sub Rule (b)(iv) of the s=id rales.

LS ]

You are therefore required to show cause as to why the aforesaid penalties should not be
. imposed upon you and also intimate whether you desire to be heard in person.

4. If no reply to this notice is received within seven days or not more than fifteen days of its

delivery, it shall be presumed that you have no defence to put in and in that case an ex-parte
action shall be taken against you.

A

IZVTAUTHORITY
Mr. Obaidur Rehman, Theology Teachers, GHS Kakul Abbottabad.
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" . :OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) ABB 4’1‘ D

w3 '-..? ) . © —. 9
‘ JOTIFICATION ?

1. ND WHEREAS, you Mr. Obaidur Rehman, . Theology Teacher, Government High School :Kakul,

Abbottabad  were proceeded for having committed the following gross irregularities which constitute
- inefficiency, misconduct, corruption and habitually absenting from duty without prior approval of leave
" 'under Rule-3 of the Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rules, 2011.

2. AND WHEREAS, you were granted Extra Ordinary Leave Without Pay w.e.from 01.5.2009 to 30.4.2011
-+ vide this Office Endst:N0.6599-6600 dated 01.6.2010. After the expiry of leave, you remained willful

absent from duty w.e.from 01.5.2011 to 20.3.2018 as per report of Principal GHS Kakul vide Memo: | -
No.1421 dated 20.3.2018 and further uwptilmow, —— B

- 3. AND WHEREAS, Inquiry Committee was constituted vide this Office Notification issued under Endst:

No0.3794-98 dated 29.3.2018 to conduct inquiry against you in accordance with law, rules and to provide -
- you full opportunity of defence as well as cross examination the witness against you, if any. Charge Sheet < -

and Statement of Allegations were served upon you through Principal, GHS Kakul vide this Office Memo:
No. 3774 dated 29.3.2018. :

- 4. AND WHEREAS, the Inquiry Committee provided you full opportunity of self defence, even to cross o

examine the evidence against you and submitted its finding/recommendations dated 23.4.2018.

. AND WHEREAS, Show Cause Notice was served upon you through Principal, GHS Kakul vide this -
Office Memo: No.5705 dated 11.5.2018 and also on your home address through Registered Post, wherein

major penalty of “Dismissal from Service” was tentatively proposed under Rule-4(1) Sub Rule (b)(iv) of o

Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rule,2011.

6. AND WHEREAS you submitted your reply dated 25.5.2018 of the show cause notice which was found
unsatisfactory and you were summoned for personal hearing on 07.6.2018 to avail the opportunity of self
defence vide this office Memo No.6440 dated 29.5.2018.

7. You appeared for personal hearing on the scheduled date and failed to defend the charges levelled against = *
- you.

- 8. AND By reason of above charges levelled against you have been proved and you are found guilty of
habitually/willful absenting from duty without prior approval of leave under Rule-3 of the Khyber
Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rule-3 of the Khyber Pakhtunkhwa Govt:
Servants (Efficiency & Discipline) Rule, 2011.

NOW THEREFORE, the Competent Authority in exercise of the power conferred upon him

~ under Rule-4(1) Sub Rule (b)(iv) of Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline) . -

. Rule,2011 is pleased to impose major penalty of “DISMISSAL FROM SERVICE” upon Mr. Obaidur Rehman, * - *
- Theology Teacher, Government High School Kakul, Abbottabad with immediate effect. ‘

%ISTRICT EDUC%I&N OFFICER (M)

N ABBOTTABAD
(2]

b L/
Endst: No. ’(HL /EB-II/PF/Obaidur Rehman TT Dated ] 7 /2018

Copy forwarded for information & necessary action to the:-

e
Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.

District Comptroller of Accounts, Abbottabad. :

Principal, Govt: High School, Kakul, Abbottabad : S _
- Mr. Obaidur Rehman, Theology Teacher, Government High School Kakul, Abbottabad resident of-

House No.T/C 1092, Mohallah Shoaib Zai Village & P.O.Nawanshehr, Abbottabads:
5. Master File. S

R LL B \) ISTRICT EDUCATION OFFICER (M)
- j{ V% | - ABBOTTABAD

R W e
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4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE
C TRIBUNAL, PESHAWAR.

Service Appeal No. /2019
A
q,é\ Obaid ur Rehman
v o/ , VERSUS
y
Vv Govt. of Khyber Pakhtunkhwa & others

SERVICE APPEAL

APPLICATION SOLICITING ADJOURNMENT OF THE
TITLED APPEAL

Sheweth; -

1. That the titlédA-ap‘pcal is pending - disposal- before this
Honourable Triburial and is fixed for 22/03/2019 and the

applicant is counsel for appellant.

2

That the applicant is unable to appear before this Honourable

Tribunal on the date fixed due to illness.
Hence, this application.

It is therefore, prayed that the hearing of the titled appeal may
kindly be adjourned.

Dated: A/ —2.3 /2019

\ mad Shafiq Awa
Advocate High Court, Abbottabad
Counsel for Appeliant



d‘\j BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR CAMP COURT ABBOTTABAD.

Appeal No. 60/2019

- Obaid-ur-Rehman eeeeeeeeeeesesere s e e s Appellant

VERSUS

Govt: of Khyber Pakhtunkhwa & OLHETS meere e serere .....Respondents

lvoint Parawise Comments on' behalf of Respondents

INDEX
-Sr.# Description -Page No’s | Annexure
1 | Comments alongwith Affidavit - 01to 04
15 | Copyo Sanction of EOL letter No. 6599-6600 dated s | N
‘ - 1 01-06-2010 '
b3 Copy of Report of Principal vide letter No. 1421 06 «p
. dated 20-03-2018 * '
o 4 | Copy of Notification of Inquiry Committee dated 29- - wc
03-2018 _
s Copy of letter No. 3774 dated 29-03-2018 regarding 08 to 10 “p
Charge Sheet & Statement of Allegation ‘
~ 6 | Copy of Inquiry Report dated 23-04-2018 | 1ltel2 | “E”
7 Copy of Dismissal From Service order dated 02-07- 13 ‘ —
2018 ' - :
g Copy of Registered Postal Receipt No 699 dated 05- u «@
07-2019 , :
| 9 g(())i)g of proceedings of personal hearlng dated 07- 06- s R
! : h

Dated: 07/08/2019 B o o M/

: District Educagion Officer (M)
| ‘ ‘ Abbgttabad
(Respogdent No. 3)




L} BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TR]B!!NAL
‘ PESHAWAR CAMP COURT ABBOTTABAD, '

b o

Appeal No. 60 2019

Obaid-ur-Rehman ............... e RUS— Appellant
VERSUS

Govt: of Khyber Pakhtunkhwa & Others..........cconniviininnns Respondents

.JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

RESPECTFULLY SHEWETH: -

- Comments on behalf of respondehts ere submitted as under:-

- Preliminary objections:-

1. That the appellant has no cause of action to file the instant service appeal.

2." That the instant appeal is time barred. Hence liable to be dismissed. _

3. That the impugned order was passed on 02-07-2018 whereas he ﬁled h1s
.departmental appeal on 15-09-2018.

4. That the instant appeal is not maintainable in its pre‘sent form.

l5. That the appellant has no locus standi to file instant ‘appeal.

6. That the appellant has filed the present appea] Just to pressunze the
respondents.

7. That the appellant has not come to this Honorable Tribunal with clean hands.

8. That the appellant is estopped to sue due to his own conduct.

9. That the instant appeal is not maintainable due to non-joiﬁder and mis-joinder
of necessary parties. |

10. That the instant appeal is agalnst the rules and pohcy of the Prov1n01al '

Government.

11.That the appellent has suppressed the material facts from this Honorable
Tribunal, hence, not entitled for any relief and appeal is liable to be dismissed -

\ without any further 'proceedin'g. '
Factual Objections:-

1. That the Para No. 1, of the instant service appeal relates to record.

2. That the Para No. 2 of the service appeal is correct to the extent of sanction of
EOL without pay w.e.f 01-05-2009 to 30-04-2011 vide Endst: No. 6599-6600
dated 01-06-2010. As pet report of Principal GHS Kakul, Abbottabad vide



letter No. 1421 dated 20-03-2018 appellant remained willful absent from duty

w.e.f 01-05-2011 to 20-03-2018 and further up till now. (Copy of letter No.

6599-6600 dated 01-06-2010 and Report of Principal dated 20-03-2018 is
annexed herewith as Annexure “A” & “B”).

3. That the Para No. 3 of the instant service appeal as composed is incorrect

~ hence, denied as appellant remain willful absent from duty since 01-05-2011

but no sanction regarding extension of EOL was granted. -

~ 4. That the Para No. 4 of the instant service appeal as composed is incorrect

. hence, denied. He himself admitted that he never approached with the high upé
relg‘arding sanction of his cxtension of EOL and posting. ‘

5. That the Para No. 5 of the instant service appeal as composed is incorrect
hence, denied. Inquiry Committee was constituted vide Notification No. 3794-
98 dated 29-03-2018 to conduct inquiry against appellant in accordance with
Law and charge sheet as well as statement of allegation was served against
appellant through Principal GHS Kakul, Abbottabad vide office Memo No.
3774 dated 29-03-2018. (Copy of Notification of Inquiry Committee dated 29-

- 03-2018 and letter No. 3774 dated 29-03—2018 'regarding. charge Sheet &
Statement of Allegation are annexed herewith as Annexure “C” & “D”). |

6. That the Paré No. 6 of the ins‘tant service appeal is correct to the. extent of -'
appointment of inquiry committee while rest of the péra as as composed is |
incorrect hence, denied.

7. That the Para No. 7, of the instant service appeal is correct.

8. That the Para No. 8, of the instant service appeal is-correct.

9. That the Para No. 9, of the instant service appeal as composed is incorr@t
hence, denied. Inquiry was conducted in accordance with law and inquiry
committee provided full opportunities of self defence even to the cross
examine the - evidence against  the appellant and submitted its
finding/recommendation dated 23-04-2018. (Copy of Inqulry Report dated 23- |
04-2018 is annexed herewith as Annexure “E”). |

10. That the Para No. 10, of the instant service appeal as composed i is lncorrect‘
hence, denied. The charges levelled against appellant have been proved
through regular-- inquiry and major penalty of “DISMISSAL FROM
SERVICE” was imposed upon appellant after observing all the due process of
Law. (Copy of .Di_smissal From Service order dated 02-07-2018 is annexed
herewith as Annexure “F”). _

11. That the Para No. 11, of the instant service appeal as composed is incorrect
hence, denied -as the order dated 02-07-2018 was communicated to appellant -
through registered postal Receipt No. 699 dated 05- 07-2018. (Copy of - )
Registered Postal Receipt dated 05-07-2019 is. annexed here with as Annexure E
“G™.
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ﬁ.} - 12.That the Para No. 12, of the instant service appeal subject to cogert proof.

Furthermore, appeilant did not file departmental appeal within the statutory -

perlod hence service appeal 1nhand may please be dlsmlssed w1thout any.
further proceedings. '

13.That the Para No. 13, of the mstant service appeal is subject to cogent proof. f

Hence, instant service appeal may kindly be dismissed inter-alia, on the
following grounds:

Grounds-

P-.OST?"

That the ground a, as composed is incorrect hence, demed
That the ground b, as composed is incorrect hence, denied.
That the ground c, as composed is incorrect hence, denied. )
That the ground d, as composed is incorrect hence, denied as oppo_rtunity for
pérsonal hea-ring-was provided to.appellant and same was availed by him.

(Copy of pIOCCCdlngS of personal hearmg dated 07- 06 2018 1s annexed
herewith as Annexure “H”).

e. That the grounds e, of the. serv1ce appeal is subject to cogent proof.

f. That the ground f, of the serv1ce appeal as composed is incorrect hence, denied.

That the respondents seek leave of this Honourable Tribunal to raise additional

points/grounds during the course of arguments.

It is, therefore, very humbly prayed that in the light of forgoing

~ comments the service appeal in hand may graciously be dismissed with cost

throughout. | p |

Secretary E&SED Khyber Pakhtunkhwa
: " Peshawar
(Respondent No. 1)

(i
Director E&SE Khyber Pakhtunkhwa
Peshawar .

(Respondent No. 2) -

District Education @fficer (M)
, Abbottabad
(Respondent No. 3)



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL . o
PESHAWAR CAMP COURT ABBOTTABAD,

Appeal No. 60/2019
. Obaid-ur-Rehman ............. eeererreee et eare s aes n it enean ....Appellant

VERSUS
Govt: of Khyber Pakhtunkhwa & Others............;....-..........._...Responderits |

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

AFFIDAVIT

_ I, Mr. Qazi Tajjamal Hussain, District Education Officer'(l\/l)'v
Abbottabad; do hereby affirm and declare on oath that contents of forgoing
comments are correct and true according to the best of my knowledge and
belief and nothing has been suppressed from this Honorable Tribunal. -

I




- o . - . . . - - . - vy ey 4
OFFICE OF THE EXNCUITVE DISTRT CT OFFTCER FLE: & SECY: BDU: ABBOTTAPABY

' GRANT OF EXTRA ORDINARY LEAVE, .

: Under the trovision of ledve ‘rul 68 198‘! ’ sano‘tion 13
' .hereby aceorded t0 the gn,nt Betra. Op dinary 3.eave wi'thout pay. wee.from 01-05—2009 :
" to 30-04-2011 ('B()-dayu) in respect ow" Mr. Ubaidwr Rehinan Theology 'teaCher Govt:
-Hn.gh School’ Kgkul.. (ATD) R due and a&,lssible to him. under the. rules.

‘ _ Necegsary eutries 0 this eﬁec‘t should be. made in his '
Servise book and othar re’Levent recori. , ‘

m

jm
ECUT VE DIC'TBICI‘ OI“"IC R
EVI SECY. EDU‘ AEBO'.'L ABAD, -

".Endst To ,quq é

| S
/EB-II/I:e\,ve Ca;es, Dated A'Abad “the cede— 70105

/e 'l‘he I'i'a.ncipal Govt: High School T{ahul Ab‘oottabad, alongwith S/ Book of the
25 teacher concernedy

2e District Account Officer Abbo‘ttabaa. L , - _ »
@ﬂ*"@ \'j.%’ RS o _ ‘ DISJJRICT OFF_{CHR - _
) ‘)KL T o ELEM: &TEL wc& EDU: A'ABAD.
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i vv-(OrFlCE OF THE PRINCIPAL GOVRNMENT HIGH SCHOOL KAKUL ABBOTTABAD

No /42t  Dated LC -3 -2NIG

To
The District: Education Officer (M)
Abbottabad
Subject: Application for adjustment [/R Mr, Ubaid_ur Rehman Ex TT.

~ Memo:

Incompllancw with your No 2916 /EBI/F.No.5/Leave Casses AT/TT/DM/Qarl Dated
07/03/’018 I have the honour to bring in your kind notice that according to the school record said Mr.
Ubaid_Ur_Rehman Ex TT of this school was granted 02 years Extra Ordinary leave w.e.f 01-05-2009 to

30-04-2011 vide Endst No 6599-6600 Dated 01- 06- 2010 and vacated the T.T post at this school. Mean

while Mr. Ubedullah T.T was adjusted against the said vacant post on 06-05-2009. As the post was filled
hence this institution has no fqﬁher attendance record about said Mr. Ubaid_ur_Rehman T.T. Another
application for 02 years EOL was sent to the DEO (M) vide No 455 dated 06-09-2011. Later on his case
was sent to the office along with service book vide no 787 dated18-05-2013. Hence here is no further

record for the said teacher at th|s institution and he did not performed any duty at this school after
30/04/2009.

iy

Principal ¥ A
Govt: High School Kakul
- Abbottahad.

@\\




NOTIFICATION

Inquiry Committee comprising the following Officers is hereby const
. conduct inquiry against Mr. Ubaid-ur-Rehman , Theology Teacher GHS Kakul
/ Abbotiabad on account of charges/allegations leveled against him with immediate effect.

L. Syed Amjad Ali, Principal, GHS Sheikhul Bandi Abbottabad.
2. Mr.Abdul Salam Principal, GHS No.4 Abbottabad.

TERMS OF REFERENCES:

To probe into the issues as noted below:-

“The accused was granted Extra Ordinary Leave w.e.f. 01.5.2009 to 30.4.2011

(730 days) without pay vide EDO (E&SE) Abbottabad Office Endst: No.6599-6600
dated 01.6.2010. After the expiry of leave, you remained wilful absent from duty
w.e.f. 01.5.2011 to uptil now without any information/approval of the Competent
Authority as per report of Principal, GHS Kakul vide Memo:No. 1421 dated
20.3.2018”. .

part of accused. Opportunity of self dcltnse and cross examination be provided to the

The above charges proved gloss misconduct and willful absence from duty on the ./(?y
accused under the rule. Qé&v

The Inquiry Committee shal] submit 1ecommcndauons/m)m1 to the undersigned within &

ten (10) days. . SR
Encls: 1. Charge Sheet 2. Statement of allegations: (Q—p/(/e \
| 0 &
-‘ 2&\ o - \b
. * DISTRICT EDUCATION OFFICER (M)
ABBOTTABAD j

o\‘«"a‘% | &\6

Endst: NOS?_____

_/EBZV/F.No.5 leave AT/TT/Q/DM  Dated 29 / 3 // /2018

Copy forwarded to the:-
1. Director Eleraentary & Secy: Education Khyber Pakhtunkhwa Peshawar.
Syed Amjad Ali, Principal, GHS Sheikhul Bandi Abbottabad a/w charze sheel and
statement of allegations. ~
3. Mr.Abdul Salam Principal, GHS No.4 Abbottabad. '
, / 4. Principal, GHS Kakul Abbottabad with the remarks to cooperale with the inquiry

3

comimittee.
S. Mr. Ubaid-ur-Rehman , Theology Teacher GHS Kakul Abbottabad

Recoin> . A

DISTRICT EDUC \110'\4 OFFICE fol)
Mmm \BADO

/
/

/ ~ 14 7



. Y
(ATICL OF TH DISIRICT EDUCATION OFFICER (MALE) ABBOTTABAD > (74~

{:) __"n_’_‘_q / EB-1/F No.5 leave AT/TT/Q/IDM ~ Dated 2|3 p0is TN

&

3 ] /2 ‘k/"‘"; .
: The Principal, - 4 o M NS

-GHS Kakul,
Abbottabad.

AS__:V._ubj ecti- CHARGE SHEET AND ST A'l‘EMEN'l‘- OF ALLEGATIONS
Memo: s o B -

" Enclose please find herewith charge sheet and statement of allegations in

1'iq_’Mr.'Ubaid Ut Rehman TT of four school with the direction to serve upon him and

return one copy to this Office as a token of receipt. .

A/
DISTRICT EDUCATYON OFFICER (M)
ABBOYTABAD &




o M o
‘__':1'1 /EBI/F No.5/L/Cases AT/TT/Q/DM

OFFICE OF THE DISTRICT EDUCATION OFFICER(M) ABBOTTABAD

 CHARGE-SHEET

1 }' Qazi Tajammal Hussain, District Education. Officer {Male) Abbottabad as

Competent Authority, hereby charge you, Mr. Ubaf_d-urRelunan, Theology Teacher,
as follows: : ' : o a

That you, while posted as Theology Teacher at GHS Kakul, Abboltabad committed
the following irregularities: o

*“You were granted Extra Ordinary Leave w.e.f, 01.5.2009 10 30.4.2011 (730 days)
without pay vide EDO (E&SE) Abbottabad Office Endst: No.6599-6600 dated
01:6.2010. Afier the expify of leave, you remained wilful absent from duty
w.e.l. 01.5.2011 to uptil now without any information/approval of the Competent
‘Authority as per report of Principal, GHS Kakul vide Memo:No.1421 dated
20.3.2018". - .

2. By reason of the above, you appear to be guilty of willful absent from duty
under Rule-3 of the Khyber Pakhtunkhwa Govt: Servants (Efficiency &
- Discipline) Rules, 2011 and have rendered yourself liable to all or any of the

A penalties-specified Rules of the Rules ibid '

3. You are, therefore, required to submit your written defénce within ten days of
the issuance of this Charge Sheet to the Enquiry Officer, as the case may be.
4. Your written defence, if any, should reach the Inquiry Officer within the.
' specified period, failing which it shall be presumed that you have no defence
to put in and in that case ex-parte action shall be taken against you. '
5. Intimate whether you desire to be head in pérsén.‘
6. “A slatement of allepations is enclosed. ' ™
: ' : A

: THORITYq),

i

COMPETENT

Mr. Ubaid—ur-[{éhumn, Theology Teacher, GI1S Kakul, Abbottabad.




OFFICE OF TIIE DIQIRIC! E l)UCAl ION OI"I‘I("I' R(M) ABBOTTABAD

Dated 7"]

’\1 H JEB-I/F.No. SlLeaveAT fI‘T/O/DM

No.
DISCIPLII}IARY ACTION 455
| s (5

i L Quzi Tajammal Hussam , .Dislncl Eduéation Officer (Male) Abboflabad as
competent authority, am of the opinion that Mr.Ubaid Ur Rehman TT GHS Kakul,

Abbottabad has rendered himself liable to be proceeded against, as he committed the
following acls/omissions, within the meaning of Rule-3 of the Khybei Pakhtunkhwa
Government Servants (Efficiency & D:scnplmc) Rules, 2011, "

STAT leEN;l OF ALLEGATIONS

“You were granted Extra Oldmmy Leave w.e.f. 01.5. 2009 to 30. 4.2011 (730 days)
withcut pay vide EDO (E&SI:) Abbottabad Office Endst: No. 6599-6600 ddlL.d

01.6.2010. After the cxpn‘y of leave, you remained wilful absent from duty:
w.ef 01.5.2011 to uptil now without any information/approval of the Competent

Authority as per report ol'Pamcnpai GHS Kakul vide Memo: No 1421 dated’
20.3.2018”. H

For the purpose of mquny of the s,ald acgused with reference to the above aliegations
Inquiry committee comprising the followmg officers is hereby constituted undex Rule 10

2,
(1) (a) of the ibid nuics
1. Syed Amjad Ali, Principal, GHS Sheikhul Bandi Abbottabad.
2. Mr.Abdul Salam Principal, GHS No.4 Abbottabad.
3. The inquiry committee shall, in accordance with the provisions of the ibid rules;. p|ov1dc
reasonable opportunity of hearing:o the accused, record it findings and inake, within

fifteen days of the receipt of this oider, recommendations as to punishment or other
appropriate action against the acquscd

4, The accused and a well conv‘crs':a,nt representative of the department shall join the
' proceedings on the date, time and place fixed by the inquiry officer. )
f

o g A
/ /}/'lv 7 N

COMPETENT AWITIORT1

Mr.Ubaid Ur Rehman T GHS Kakul Abbotiabad




Subject:

Memo:

PLACE OF
INQUIRY:

n the office of the Principal Governmen ngh_/
- School Sheikh ul Bandi Abbottabad

PROCEEDINGS:

1.

FINDINGS

4

e
5
g
e

Phone: 0992-9310378 : -
- Dated: 23.04.2018

The District Education Officer (M)

Abbottabad

INQUIRY REPORT OF MR. UBAID UR REHMAN, EX TT GHS
KAKUL

A
AR

i

Page ll 1

Reference to the DEO (M) Abbottabad (M) Notification/ -

Endorsement No: 3794-98/E.B-l/File No: 5 Leave AT/TT/Q/DM

Dated: 29.03.2018, the under3|gned officers have probed into the
matier.

GHS Kakul and GHS No 4 Abbottabad

The undersigned adopted the proceedings given below:

The teacher concerned was called on 16.04.2018 at GHS No: 4
Abbottabad and given Statement. of Allegations & Charge sheet
issued by your good self. (Annexure: A)

He was also given questionnaire separately for proper reply.
(Annexure: B) ‘

The undersigned officers also made contact with the Prihcipal GHS

Kakul (on chair) and requested for the available attendance record
w.e.f: 01.05.2009. (Annexure: C) :

Keeping in view the reply and information gathered, the undersigned
is" of the opinion that he was charged for his willful absence w.e.f:
01.05.2011 to till date, after the sanction of EOL w.e.f: 01.05.2009 to
30.04.2011 (730days). Hence the findings are as follows:

He was appointed as Lab. Assistant at GGHSS Havelian vide DEQ
(F) Abbottabad Endst No: 2631-34 Dated: 29.03.1993 as per his
service book. He was appointed as TT at. GMS Hazeera vide DEQO
(M) Abbottabad Endst No: 19863-93 Dated: 24.07.1993 as per his
service book .

He was posted as TT at GHS Kakul on 01.10. 1096

His hlstory of Earned Leaves availed at GHS Kakul is as under:

S# | Period of E.L o Days

04 | 01.12.2000 to 22.12.2000 22 days

02 |16.11.2001 to 15.12.2001 . {30 days

03 |06.12.2007 to 20.12.2007 15 days

04 |06.08.2008 to 18.11.2008 - "~ | 105 days

05 |19.11.2008 to 20.12.2008 32 days
Total E.L availed 204 DAYS

He applied for EOL w.e.f: 01.05.2009 to 30.04.2011 (730 dayé) and
sanction was given by the then EDO Abbottabad vide Endst No:

6599-6600 / EB-Il Dated: 02.06.2010.
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B2 /s, He came to school on 02.05.2013 and applied for the exteMaion o' -
. .7 EOL w.e.f: 01.05.2011 to 30.04.2013 (730 days) dully forwarded by
e the Principal concerned vide his letter No: 787 Dated: 18.05.2013.
He again requested for his extended EOL (01.05.2011 to

30.04.2013) and the same was forwarded by the Principal
; concerned vide his Letter No: 455 Dated: 06.09.2011; but no
sanction of that EOL was granted by the EDO Abbottabad as per - .
- fecord and no entries were recorded in his service book. Page | 2

6. He said that he remained in contact with Mr. Khalid, the then
Dealing Assistant but never met regarding sanction of his extended -
EOL and posting with the then EDO or DY.DEO.
He said that he remained in Abbottabad w.e.f: 01.05.2011 to till
%&ate This indicates his open negligence and lack of interest in his
service. He never approached the high ups or to any court of law for
-any kind of relief the sanction and posting other than GHS Kakul.

7. He, in addition to above, remained absent w e f 01.05.2013 to
29.03.2018 (4 years, 10 months and 29 days) without any

information, which clearly shows his passive attitude towards govt.
service, g :

8. He never came to office especially during promotion of TTs to. STTs
period in December 2012 onwards and failed to contact office
\ regarding inclusion of his name in the seniority list of TTs in District
bbottabad. He, however, performed Hajj in 2015 as per his
+ statement in Annexure B, but no record is available and even hig
passport was missing. He admitted, during inquiry, that he never
approached the then EDO, DY.DEO and DEO (M) Abbottabad,
indicating his passive and irresponsible conduct ‘being a govt.
servant leading to an appropriate disciplinary action under E& D
2011, which was initiated in 2018. He has received a copy of
statement of allegations & charge shéet and has submitted reply.

9. His absence from duty w.e.f: 01.05.2011 to 30.04.2013 (730days)
without waiting the approval of leave and we.f: 01.5.2013 to
29.03.2018 (1548 days / 4 years 10 months and 29 days) while
living in Abbottabad and admitting no contact with the high ups. .-

All the above period of absence from duty with or without leave is -
more. than five years of leave w.e.f 01.05.2009 to. 29.03.2018.
He is, therefore, guilty of 3 (a) and (b) of E& D Rules 2011.
Under FR-18, a government servant ceases to be a government
servant, who remained absent fro with or without leave for
more than five years. As per record his abs ce exceeds more than

five years from duty, and theref, e, FR%ppHoable to him.

RECOMMENDATIONS _ , .

: ' In the light of the findings, the following s
recommended: ' o
7\(< His services shall be dismissed under Major Penaity 4 (b) - iv ‘of E&D Rules 2011.

Submitted for kind perusal and further necessary action, please.

N R ﬁ}/
N R
Abt/:\désalam/

Principal : i
GHS No: 4 Abbottabad GHS Sheikh-ul-Bandi, Abbottabad

{Inanirv Offinrar 1\ . F e U Y - T
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y _' ‘1. ND WHEREAS, you Mr. Obaidur Rehman, -Theology " Teacher, Government High School Kakul,
-, . Abbottabad were proceeded for having committed the following gross irregularities which constitute
-~ inefficiency, misconduct, corruption and habitually absenting from duty without prior approval of leave

" 'under Rule-3 of the Khyber Pakhtunkhwa, Govcnjmqnt Servants (Efficiency & Discipline) Rules, 2011.

- AND WHEREAS, you were granted Extra Ordinary Leave Without Pay w.e.fljom¥01.5A.20()_9 to !30.4.201 1
-vide this Office Endst:N0.6599-6600 dated 01.6.2010. After the expiry of leave, you remained willful

absent from duty w.e.from 01.5.2011 to 20.3.2018 as per report of Principal GHS Kakul vide Memo: -
- No.1421 dated 20.3.2018 and further uptil now. ' c .

AND WHEREAS, Inquiry Committee was constituted: vide this Office Notification issued under Endst:

.- N0.3794-98 dated 29.3.2018 to conduct inquiry against you in accordance with law, rules and to provide -
- - you full opportunity of defence as well as ¢

ross examination the witness against you, if any. Charge Sheet
and Statement of Allegations were served upon you through Principal, GHS Kakul vide this Office Memo:
No. 3774 dated 29.3.2018. _—

. - N A\
- o s - - . ’ “ N * \‘ . .
OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) ABBOé T%D} '

GG

-

- 4. AND WHEREAS, the Inquiry Committee provided you full opportunity of self defence, even to cross -
examine the evidence against you and submitted its finding/recommendations dated 23.4.2018.

. AND WHEREAS, Show Cause Notice was served uiaon you through Principal, GHS Kakul vide this

Office Memo: No.5705 dated-11.5.2018 and also on your home address through Registered Post, wherein -
major penalty of “Dismissal from Service” was tentatively proposed under Rule-4(1) Sub Rule (b)(iv) of .
Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rule,2011. :

6. AND WHEf{EAS you submitted your reply dated 25.5.2018 of the show cause notice which was found
unsztisfactory and you were summoned for personal hearing on 07.6.2018 to avail the opportunity of self
. defence vide this office Memo No.6440 dated 29.5.2018.

You éppéared for personal hearing on the scheduled date and failed to defend the charges levelled against |
- you:.

habitually/willful absenting from duty without prior approval of leave under Rule-3 of the Khyber

Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rule-3 of the Khyber Pakhtunkhwa Govt:
-Servants (Efficiency & Discipline) Rule, 2011.

NOW THEREFORE, the Competent Authority in exercise of the power conferred upon him
. under Rule-4(1) Sub Rule (b)(iv) of Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline)

" Rule,2011 is pleased to impose major penalty of “DISMISSAL FROM SERVICE” upon Mr. Obaidur Rehman, :
- Theology Teacher, Government High School Kakul, Abbottabad with immediate effect. '

AND By reason of above charges levelled against you have been proved and you are found guilty of

| S
%ISTRICT EDU%KI\&N OFFICER (M)

_ N ABBOTTABAD
A _ne
Endst: No._Jubb’ /EB-II/PF/Obaidur Rehman TT ~ Dated 2"/ 7 /2018

. Copy forwarded for information & necessary action to the:-

Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.

District Comptroller of Accounts, Abbottabad.

Principal, Govt: High School, Kakul, Abbottabad —
- Mr. Obaidur Rehman, Theology Teacher, Government High School Kakul, Abbottabad resident Gf- )
House No.T/C 1092, Mohallah Shoaib Zai Village & P.O.Nawanshchr, Abbottabad:
5. Master File. : SR

ENERE NI

7

BOTTABAD :

| ‘LL B % ISTRICT EDU T/I()N OFFICER (M)
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. KHYBER PAKHTUNKWA SERVICE TRIBUNAL PESHAWAR
No>&° st Dated 5 /03 / 2021
The District Education Officer Male,
Government of Khyber Pakhtunkhwa,
Abbotabad.
Subject: - JUDGMENT IN APPEAL NO. 60/2019. MR. OBAID UR REHMAN.

I am directed to forward herewith a certn‘” ed copy of Judgement
dated 16. 03 2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.
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-FICE OF THE DISTRICT FDUCATION OFFICER (MALE) ABBOTTAB AD

Memo:

5 /2018

_ /EBII/F.No.5/Leave Casses AT/'I‘T/DM/Qan Dated 'z

———)

The Principal,
GHS Kakul Abbottabad

Subject:- APPLICATION FOR ADJESTMENT

[ am directed to refer application of Mr. Ubaid ur Rehman Ex-TT of your
school received through you Memo( No. 1394 dated 23.11.2017 on the subject noted

above and ask you that the teacher concerned remamed absent from duty w.e.f

01.05.2011 to uptil now, whereas his absent report has not been received in this Ofﬁce

" 50 for . You are therefore directed to submit report whether he performed duty during the

said period. o~ \f-eMa/VNLJLp o Semt™ f'w"'“

/ /3

WY ¢ DISTRICTEDUCATION OFFICER (M)
ABBOTTABAID-

- .
[t
—
oy
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“ ‘ - .CE OF THE PRINCIPAL GOVRNMENT HIGH ASCHOOL KAKUL ABBOTTABAD

No_i4le Dated 06 - 03 - &xify

The District Education Officer (M)
Abbottabad

Subject: Mr. Ubaid ur Rehman Ex TT Case

remo:

Incompiiance with your telephonic order regarding Mr. Ubaid_Ur_Rehman Ex TT of this
school I'have the honour to bring in your kind notice that according to the school record said teacher
was granted 02 year Extra Ordinary leave w.e.f 01-05-2009 to 30-04-2011 vide Endst No 6599-6600
Dated 01-06-2010 and vacatgd' the T.T post at this school. Mean while Mr. Ubedullah T.T was adjusted
against the said vacant post on 06-05-2009. As the post was filled hence this institution has no further '
attendance record about said Mr. Ubaid_ur_Rehman T.T. Another application for 02 years EOL was sent
to the DEO (M) vide No 455 dated 06-09-2011. Later on this.case sent to the office along with service

- book vide no 787 dated18-05-2013. Hence here is no further record for the said teacher at this
institution. ) '

: incipa ‘
Govt ngh ‘School Kakul

| . ttbgapa:dﬁ i E
_ Aol *
. | {?“’ qﬂw m/l ¢

. [
f/%/QLQ




SIEICE OF THE PRINCIPAL GOVRNMENT HIGH SCHOOL KAKUL ABBOTTABAD -
No_f42i Dated_2C -3 -lus

L

The District Education Officer (M)
Abbottabad

Subject: Application for adjustment I/R Mr. Ubaid ur Rehman Ex TT.

Memo:

Incompliance with your No 2916 /EBII/F.No.5/Leave Casses AT/TT/DM/Qari Dated .
07/03/2018, | have the honour to bring in your kind notice that according to the school record said Mr.
Ubaid_Ur_Rehman Ex TT of this schoo! was granted 02 years Extra Ordinary leave w.e.f 01-05-2009 to
30-04-2011 vide Endst No 6599-6600 Dated 01-06-2010 and vacated the 1.7 post at this school. Mean
while Mr. Ubedullah T.7 was adjusted against the said vacant post on 06-05-2009. As the post‘was filled
hence this institution has no further attendance record about said Mr. Ubaid_ur_Rehman T.T. Another
application for 02 years EOL was sent to the DEQ (M) vide No 455 dated 06-09-2011. Later on his case
was sent to the office along with service book vide no 787 dated18-05-2013. Hence here is no further
record for the said teacher at this institution and he did not performed any duty at this school after
30/04/2009.

-‘ Principa A
Govt: High School Kakul
Abbottabad.




_;Nf__,u};d-—'/_,,l:l,,) \,t._,.x.lz_L‘ |V~J/1_JS,M>_,L»~_/-»5’ -

b,k

/5/)_/(30” J/[3o¢"gooq (5\,({&_ L.- 5- _" H)_\f,Ls{ .
J/L/J)C'JALJ;_/(ROB(J'/’ 3022 a0 O"fg
.A”,mﬂ-:e/)ofp/ao]g C“’((/ z.._/v r‘A@‘?/)“}u())JJJde—

’U\"L ))D)LZ&_LJ/K&_/U-" J/ﬂ"/l’)ﬂv’ ulj"{‘{ | .ﬁ.\"\\
uj»o.’lL{Lf_'; o ,,lgfc;»/ﬂu“d){'d—-' £ \
s ol st oz 2 o
J= LWIH*’A»,U»}JL/,Q, Lo/ L
Lo rﬁ V(JL,,.; s 2l
JL R

u”)d?o}"d//uﬂl 12 WLl

;;yv\ o = Jle




U From

Subject:

Memo:

PLACE OF
INQUIRY:

the office of the Principal Government Hi

School Sheikh ul Bandi Abbottabad

PROCEEDINGS:

1.

2.

3.

FINDINGS

st

1. Y
Pt

2.

3.

Phone: 0992-9310378
Dated: 23,04.2018

The District Education Officer (M)
Abbottabad

INQUIRY REPORT OF MR. UBAID UR REHMAN, EX TT GHS
KAKUL

Reference to the DEO (M) Abbottabad (M) Notification/
Endorsement No: 3794-98/E.B-l/File No: 5 Leave AT/TT/Q/DM
Dated: 29.03.2018, the undersigned officers have probed into the
matter.

GHS Kakul and GHS No: 4 Abbottabad

The undersigned adopted the proceedings given'below:

The teacher concerned was called on 16.04.2018 at GHS No: 4
Abbottabad and given Statement of Allegations & Charge sheet
issued by your good self. (Annexure: A)

He was also given questionnaire separately _for p'roper reply.
(Annexure: B)

The undersigned officers also made contact with the Principal GHS
Kakul (on chair) and requested for the available attendance. record
w.e.f: 01.05.2009. {Annexure: C)

Keeping in view the reply and information gathered, the undersigned
is of the opinion that he was charged for his willful absence w.e.f
01.05.2011 to till date, after the sanction of EOL w.e.f 01.05.2009 to
30.04.2011 (730days). Hence the findings are as follows:

He was appointed as Lab. Assistant at GGHSS Havelian vide DEO
(F) Abbottabad Endst No: 2631-34 Dated: 29.03.1993 as per his
service book. He was appointed as TT at GMS Hazeera vide DEO
(M) Abbottabad Endst No: 19863-93 Dated: 24.07.1993 as per his
service book. '

He was posted as TT at GHS Kakul on 01.10.1996.

His history of Earned Leaves availed at GHS Kakui is as under:

S.# | Period of E.L Days

01 [01.12.2000 to 22.12.2000 22 days

02 |16.11.2001 to 15.12.2001 30 days

03 {06.12.2007 to 20.12.2007 15 days

04 |06.08.2008 to 18.11.2008 105 days

05 |19.11.2008 to 20.12.2008 32 days
Total E.L availed 204 DAYS

He applied for EOL w.e.f: 01.05.2009 to 30.04.2011 (730 days) and
sanction was given by the then EDO Abbottabad vide Endst No:
6599-6600 / EB-II Dated: 02.06.2010.

Page |1
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He came to school on 02.05.2013 and applied for the extensio

EOL w.e.f: 01.05.2011 to 30.04.2013 (730 days) dully forwarded by
the Principal concerned vide his letter No: 787 Dated: 18.05.2013.
He again requested for his extended EOL (01.05.2011 to
30.04.2013) and the same was forwarded by the Principal
concerned vide his Letter No: 455 Dated: 06.09.2011; but no

- sanction of that EOL was granted by the EDO Abbottabad as per

# record and no entries were recorded in his service book. Page | 2

e =2

6. He said that he remained in contact with Mr. Khalid, the then
Dealing Assistant but never met regarding sanction of his extended
EOL and posting with the then EDO or DY.DEO. .
' He said that he remained in Abbottabad w.e.f: 01.05.2011 to {ill A
date. This indicates his open negligence and lack of interest in his ko
service. He never approached the high ups or to any court of law for
any kind of relief the sanction and posting other than GHS Kakul.

7. He, in addition to above, remained absent w.ef. 01.05.2013 to A
29.03.2018 (4 years, 10 months and 29 days) without any . P
information, which clearly shows his passive attitude towards govt. - daat
service. e g

8. He never came to office especially during promotion of TTs to STTs ;

period in December 2012 onwards and failed to contact office
. regarding inclusion of his name in the seniority list of TTs in District
Abbottabad. He, however, performed Hajj in 2015 as per his
statement in Annexure B, but no record is available and even his
passport was missing. He admitted, during inquiry, that he never
approached the then EDO, DY.DEO and DEO (M) Abbottabad,
indicating his passive and irresponsible conduct being a govt.
servant leading to an appropriate disciplinary action under E& D
2011, which was initiated in 2018. He has received a copy of
statement of allegations & charge sheet and has submitted reply.

9. His absence from duty w.e.f. 01.05.2011 to 30.04.2013 (730days)
without waiting the approval of leave and w.e.f 01.5.2013 to .
29.03.2018 (1548 days / 4 years 10 months and 29 days) while
living in Abbottabad and admitting no contact with the high ups.

All the above period of absence from duty with or without leave is
more than five years of leave w.e.f: 01.05.2009 to 29.03.2018.
He is, therefore, guilty of 3 (a) and (b) of E& D Rules 2011.
Under FR-18, a government servant ceases to be a government
servant, who remained absent {rom_duty with or without leave for
more than five years. As per recor@ his abserce exceeds more than

five years from duty, and therefoe\m~%applicab!e to him.
. . ¥

RECOMMENDATIONS

In the light of the findings, the following is
recommended:

7\& His services shall be dismissed under Major Penalty 4 (b) - iv of E&D Rules 2011.

Submitted for kind perusal and further necessary action, please.

-~

- Abdussalam
Principal i
GHS No: 4 Abbottabad ’ GHS Sheikh-ui-Bandi, Abbottabad
” on “* {inouirv Officer 2)
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OFIEICE OF THE DISTRICY EBUCATION OFFICER (MALE) ABBOTTABAD ( f\)

NOTIFICATION @

Inquiry Committec comprising the following Officers is hereby constt
conduct inquiry against Mr. Ubaid-ur-Rehman , Theology Teacher GHS Kakul
Abboutubad on account of charges/allegations leveled against him with imumediate effect.

L. Syed Amjad Ali, Principal, GHS Sheikhul Bandi Abbottabad.
2. Mr.Abdul Salam Principal, GHS No.4 Abbottabad.

FERMS OF REFERENCES:

To probe into the issues as noted below:-

“The aceused was granted Extra Ordinary Leave w.e.f, 01.5.2009 to 30.4.2011

(730 days) without pay vide EDO (E&SE) Abboltabad Office Endst: No.6599-6600
dated 01.6.2010. After the expiry of leave, you remained wilful absent from duty
w.e L 01.5.2011 to uptil now without any information/approval of the Competent
Authority as per report of Principal, GHS Kakul vide Memo:No. 142 [ dated
203.2018”. '

—
1
. S
The above charges proved gross misconduct and willful absence fron1 duty on the 5%, N
part of accused. Opportunity of self defense and cross examindtion be provided 10 the ’\R"“\"t(‘ 48/'
accused under the rule. (/7‘.9'“‘ o7
The Inquiry Committee shall submit recommendations/report to the undersigned within - \
ten (10) days. ¢
‘?.’l
Lucls: 1. Chuarge Sheet 2. Statement of allegations Q__@L \
\
¢/ Lo
" L\
.:;?0 /—""M N ) \ /]/
DISTRICT EDUCATION OFFICER 67 @)
ABBOTTABAD S

0\% o~
' \
(5’161“ 2! / / s
Endst: No._ ) {EB-I/F.No.5 leave AT/ I'T/Q/DM  Dated i 3 /2018
4

Copy forwarded to the:-

L Director Elementary & Seey: Education Khyber Pakhtunkhwa Peshawar.
Syed Amjad Alj, Principal, GHS Sheikhul Bandi Abbottabad any charge sheel and
statement of allegations.

3. Mr.Abdul Salam Principal, GHS No.4 Abbottabad.

-+ Principal, GHS Kakul Abbottabad with the remarks to cooperate with the Inquiry
cominiiltee.,

3. Mr. Ubaid-ur-Rehman | Theology Teacher GHS Kakul Abbottabad

LL

b —/7 ¢
Q@(W D M/ /

DISTRICT EDUCATION OFFICER (M)
ABBOFYABADY

)/
/ K4
. 7



e \ L HCE OF THE DISTRICT I*.‘.DUCA'I‘IO&\Y OFFICER (MALE) ABBOTTABAD
T (I_j* EB-IF No.5 leave AT/IT/QDM  Dated____ %) i 3
E . {

The i’rincipuh i
GHS Kakal,
‘Abbottabad. -

Subjeet:- CHHARGE SHEXT AND S'I‘A'I‘EMEN'I‘ QF ALLEGATIONS
Memo: - :

Enclose please find herewith charge sheet and statement of allegations in

/0 Mr.Ubaid Ur Rehman TT of your school with the direction to serve upon him and

return one copy to this Office as a token of receipt.




OFFICE OF THE DISTRICT EDUCATION OFFICER( M) ABBOTTABAD
T .
B JEBIFNo.5/L/Cases AT/TT/Q/DM

CHARGE SHEET

l. I Qazi Tajammal Hussain, District Education Officer (Male) Abbottabad as
Competent Authority, hereby charge you, Mr. Ubaid-ur-Rehman, Theology Teacher,
as follows: '

That you, while posted as Theology Teacher at GHS Kakul, Abbottabad committed
the following irregularities:

“You were granted Extra Ordinary Leave w.e.f. 01.5.2009 to 30.4.2011 (730 days)
without pay vide EDO (E&SE) Abbottabad Office Endst: No.6599-6600 dated
01.6.2010. After the expiry of leave, you remained wilful absent from duty
w.e.f. 01.5.2011 to uptil now without any information/approval of the Competent
Authority as per report of Principal, GHS Kakul vide Memo:No. 1421 dated
20.3.2018”. » ‘

2. By reason of the above, you appear to be guilty of willful absent from duty
under Rule-3 of the Khyber Pakhtunkhwa Govt: Servants (Efficiency &
Discipline) Rules, 2011 and have rendered yourself liable to all or any of the
penalties specified Rules of the Rules ibid

3. You are, therefore, required to submit your written defence within ten days of
the issuance of this Charge Sheet to the Enquiry Officer, as the case may be.

4, Your written defence, if any, should reach the Inquirybfﬁcer within the
specitied period, failing which it shall be presumed that you have no defence
to put in and in that case ex-parte action shall be taken against you.

S, Intimate whether you desire to be head in person.

6. A statement of allegations is enclosed. : M

ey
A/
7 /
COMPLETENT A THORITY?),
L

Nr. Ubaid-ur-Rehman, Theology Teacher, GHS Kakul, Abbottabad. /



c FICE OF THE DISTRICT EDUCATION OFFICER(M) ABBOTTABAD LA)

: Al & ,
=5 el VR No.S/Leave AT/TT/Q/DM Dated > 3/-4:.104;5_

DISCIPLINARY ACTION

1. I Qazi Tajammal Hussain , District Education Officer (Male) Abbottabad as
compelent authority, am of the opinion that Mr.Ubaid Ur Rehman TT GHS Kakul,
Abbottabad has rendered! himsgll” liable to be proceeded against, as he committed the
following acts/omissions, within the meaning of Rule-3 of the Khyber Pakhtunkhwa
Government Servants (Efficicncy & Discipline) Rules, 2011,

S'I‘;\’I’IEMIEN'I‘ OF ALLEGATIONS

“You were granted Extra:Ordinary Leave w.e.f. 01.5.2009 10 30.4.201 1 (730 days)
without pay vide EDO (E&SE) Abbottabad Office Endst: No.6599-6600 dated

- 01.6.2010. After the expiry of leave, you remained wilful absent from duty
w.e.[L01.5.2011 o uptil now without any information/approval of thc Competent
Authority as per report of Principal, GHS Kakul vide Memo:No. 1421 dated
20.3.2018”.

2. For the purpose of inquiry of the said accused with reference to the above allegations
Anquiry committee comprising the following officers is hereby constituted under Rule 10°
(1 (a) of the ibid rules

1. Syed Amjad Ali, Principal, GHS Sheikhul Bandi Abbottabad.

2. Mr.Abdul Salam Principal, GHS No.4 Abbottabad.

3. The inquiry committee shall, in accordance with the provisions of the ibid rules, provide

' reasonable opportunity of hearing 1o the accused, record it findings and make, within

filieen days of the receipt of this order, recommendations as to punishment or other
appropriate action against the accused.

4, The accused and a well conversant representative of the department shall join the

proceedings on the date, time and place fixed by the inquiry officer. ~
M
COMPETENT AUTI ()RI'I"\'{V," .

Mr.Ubaid Ur Rehman 11 GHS Kakul Abbotiabad




.;'_\V..;,,!, A‘l\,\f\,’ ‘U\/k:- ..
// Mr. Ubaid ur Rehman, EX TT
¢ GHS Kakui ‘
i Tubject: INQUIRY [__SHOWCAUSE NOTICE& S\ ENT OF
ALLEGATIONS
LB

. Reference to the DEO (M) Ahbottabad (M) Notification /
Cndorsement No: 3794-98/E.B-I/File No: 5 Leave AT/TTIQ/DM Dated: 29.03.2018, the
undersigned Officers are your Inquiry Officer into the matter.

You are hereby directed to appear in the office of Principsl GHS
No: 4 Abbottabad on 1 .04.2018 at 10 AM to clarify your position in written to the show

Gause notice and statement of allegations issued by DEG (M) Abbottabad vide above
quoted lelter. :

LGN

O A "~ You are also directed to bring copies of sanction of availed
. vieave(s) during the period.
SRR (s) gthe p
ERVEE \ N
1 Abdussalam Ali
_,;*Lét‘ N Lo Principal '
N 87 Yeng o: 4 Abbottabad GH -ulLBAadi, Abbcttabacd
'(""\\\\.l {inauiry Officer 1) {(Inquiry Officer 23
"2
‘ 'l\:.a \\’ i )
N - Lopy for information to-

1. The D.EO (M} Abbottabad w.r to the above quoted letter.

2. The Principal GHS Kakul, Abbottabad with the request to provide copy of
Aliendance Register for the period 01.05.2009 to 30.04.2011 and sanction of leave
‘z}e.fz‘]()'l .05.2009 to 30.04.2011.

i > -
A A

. Abdussalam

. =+, 1 Principal

~ 3HS No: 4 Abbottabad
. {lnguiry Officer 1)

Syed Amjad Ali
Principai
GHS Sheikh-ul-Bandi, Abbottabad
(inquiry ORticer 2)
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: ':\_j_( GUESTIONNAIRE FOR MR. UBAID UR REHMA
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OIPIOE OF THZ DISTRICT BDUIATION OPFICER(H)SECODAKY AGROTTALAD, -
- Office Order Wo._ /& -/ 77

.. Deted A'Abed the Y. 21993

"APPOTNTMENT. :
- -Consequent upon the épprovallrocommendatipa;of gelection
comnittee ang qualifying the preacpibed testﬁinterview,tng,followlng
candidates ars hereby ‘temporarily appointed on the pogt of Theology
Teachsxr in BPS~7 @ Re.1095-fixeé with efféct from the date of thedir .
takiog~over charge, ’ : .o S R

. S.Ho., Name of candidates & Address . ¥ame of gchool Remarks.
. : where appointed : '

1. Jaffar Ali S/0 Abdul Rahim Againgt vaas

R/0 Newanghehr A'Abad . . GMS Surjel = - 9.1, Poag.
@9 Ubaidur Rehman S/0 Abdur Raaim ‘ ; :
R/0 Nawanghehr~Abbottabad, . - GMS Hazeera e O

3. Mehboobur Rehman ‘S/0 Abdur Rahim

R/0 Bandi Attai Khan " Manjia ' C memfge—e
" 4o Shabir Ahmed 8/0 Ali ’eaman ' , o
© - R/O Nagri Bala. = . _ © M Bathian e [ T
5¢ Muhemmad #ajid S/0 A1l Baha jar _ T ' .
. R/0 Theri Mairg Abbottabad., GH3 Nagri Tatial ~ e §O— -~
6. Muhammad Tlyas S/0 Jehandag - : '
- R/O,Salhad—Abbbttabaﬁ. ' GMS Swnma Karaga - e oL
7. Chanzeb S/0 Ali Mardan ' S , :
R/0 Keri daiki-Abbbttabad,. " Lghoor g [ et
B, Jamilur liehman 5/0 Azlzur Hiehnan o .
R/0 Serien Dharm Pani-p'Abag = - S.D.Pani ' | moo(Qees
9. Masgoodur Rehman $/0. Abdul Hukoem R " o
Vill:Faqir Mohd P.O Bodla~-4 Absd " Kangar Maira Rlats (* 1l d
10, Umery Khatab S/0 Qazi Tahir- - ' :
R/O Police line-Abbottabad GHSChamha , < Lot
.11, Muhammsd Igbal 5/0 Maquoodi: rdghman . R
" R/0 Kukmong-Abbottabad. ' GHMS Kulmong e 3O ==
12, Shoaib 3/0 Abdul Karim ' ' o :
R/0 Nawenghehr-Abbotiahad, - " Goreenip 7% 7 —elgO—ww
CONDITIONS:— '

1. Charge roport should be subml{ted to will cohcuernad, |

2. The appointment is purely on temporary basis and aubject to

.. Y ermination at any tiwe withcut notice op assigning dny reiscn

Js The Head of Institution/officc are required.to checked.3ll origiaul

' docuwpentsg tefore handing ovar nharge. B T } &

4« They should produce thelr age and health certificate from the
Medical supdt: concerned, ' '

: i
5. In cass they wish to resign from gervice they will have to give ono
“month's pricr notice or forefist one monthIs pay irligu of ehokt
6. ggglggéointment ohall mtand guiomatically owncellsd if. they fail to.

Joln the post within 15.days of the issue of this order.
To The candidetes should not hancad over cherge if thelr g8 exnCads
30 yedrs or bslow 18 YR8r8,, | ' '

. A
%o do TA/D or'TG is allowsd ny'fresh appoiantment. ._;x“’g},\,\_;;%“&,&'\

/

Tia B mﬁ“'“zgzglﬂabqgﬂmwﬂ."
Bl Bducaiton Otcas (g,
Beocndary Avbottakad,




Equ't;iao. 19863-92' /llLr-IV /10 ddted Atd:tho 24/7 /19

93.
Copy for 1nfopmatlon to the:

1o Divl; Director of Edu: atlon(ochools)ﬂazdza Divig Abi
2%3, Dla&rlct Accountg 011*c=r Abbottabag ang Haripur,

C - 485, Headmdster Goernmenu High
e Chamhagd-

6915. Headnmster GOVerqmén‘ wuddle ochools‘;uraal HJZeeru,
. lanjia, Bathiac,

Suiray Karagn, Lahooy, Serien  Dhappm Pdnl
Kangayr yggrq, [gukmor-D and Gor

oghool Nagri TutlJl

eeni, .
- 16-28, All candiduatag conce raad, o : . )

- 29, ADEO- (Accounts) Locu’. offige,.

30 NI_Office Ordor Mile, - ',' o,
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ThA I\lbl“r}H

: The fol&owing transfsm/ﬁdjustmant ef T era hereby brdered
the intarest. of public parvice with effset frem tha date of taking
over charge en their own pay & Grade/BPS.‘

huuw---—w-—---u-—_-q—

SNO. - NANS & DESIGRATION/SSHCOL - TRAHSF&EH&D T0 R&MARKS
T. Obaid ur & ) 'm‘ - GHS, “Kakul . viecs SHO, 2
8S, W

?i. E; I(\}(H gwe S Kﬂkﬂl GH§§ Naw'“nabebr URULEIEIETEY 3

. Chargn Reperts ehoull ba senx to all cannerned.

2. Neo. TA/B&/TG 1s allowz4d-te ans oneL .

3. Mr Obaid ur Rehman 77 will:get his: pay . for 9/96 from GHSS,
Nawanshehr, He is also adjusted at GHSS Nawanahahr for tha
purpese of drawul of pay for . 9/1996. A

FPAZL UR WS N
A %ﬁefgitttfgg- g%flcer(M/&)
© t a a g
_A.ndgt To. //éé?-' 457 Deted Abbottabad, the [ -/ 18 /1996,

v24-350""0he Principal, GHSS, Fawanshghr & GHS, Kakul/GEES Dhamt ur.
3. The Headmaeter, GI3;, Bandi Dhaundan.A* :

District HBducation officsr(l
A b b e ¢ 't a2 b ad



GRANT OP EXTRA ORDINARY LEAVE,

, Under the movisz.on of" leave rules 1981, ’ sanction 18
hereby accorded %o the grant Extra. O :linary leave without ray wee.from 01-05-2009
E to 30-04-2011 (730-day.,) in respect cf Mr:. Ubaidur Rehmc.n Theology 'beacner Govt :
 High School Kgkul. (ATD) » due and ad: s.ssible to h:l.m wder the ruleS.

I\Tecessary eatries %o this - ei’fect should be. made in h'?s '
' Serw.ce boolc and other releve*xt recoris,

- EJCECUJE/E DISTRICT OFFT CRR
EGEM: & SECY: EDU: AHBOTT ABAD.

Fndst: To ‘(-5(1(‘ b6

/IB-II/I:eave ca..ns, Da'bed A'Abad the L (’ /o007
. (bpy.“‘a‘g s=

. The I’r:l.nc:lpal Govt. High School Kal - Abboti;abad, alohgﬁtﬁ. S/Bdolg p.f..‘the
/mteacher concerneds | T

/ o 2d Dg_stric‘b Aci:ount O:Eflcer Abbottaba v ._ . .

oy ‘ﬁ"é A o S msmmmomcm: -
?a/f I B TR &‘mm. wcy EDU' A’ABAD.
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