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29.10.2019 Due to incomplete bench the case is adjourned. To 

come up for the same on 13.11.2019 before D.B.

I

Learned counsel for the appellant and . Mr. Zia Ullah 

learned Deputy District Attorney for the respondents present. 

Vide common judgment of today of this Tribunal placed on file, 

of service appeal No. 49/2017 filed by Ziarat Gul, the present 

service appeal is dismissed without costs with the directions to 

the respondents that the appellants shall not be kept deprived of 

their genuine due rights of promotion on the basis of their 

seniority and qualification. If need be special training/course be 

arranged for the appellants. Parties are left to bear their own 

costs. File e consigned to the record room.

13.11.2019

;*

\ . •-

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member •*1
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ANNOUNCED
.}13.11.2019
;
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Clerk to counsel for the appellant present. Mr. Usman 

. Ghani learned District Attorney for the respondents present. 

Clerk to counsel for the appellant requested for 

adjoumments as counsel for the appellant has proceeded.to 

Saudi Arabia to perform hajj. Adjourned. To come up for 

argumentS;On 16.09.2019 before D.B.

18.07.2019

.•f;

(Hussain Shah)
Member

(M. Amin Khan Kundi) 
Member

Clerk 1 to counsel for the appellant present. Add!: AG 

alongwith Mr. Zubair Ali, ASI for respondents present. Clerk to 

counsel for the appellant seeks adjournment due to general 

strike of the bar. Adjourn. To come up for arguments on 

15.10.2019 before D.B.

16.09.2019

MemberMember

Learned counsel for the appellant present. Mr. Zia 

Ullah learned Deputy District Attorney alongwith Shoaib Ali 

ASI present. Arguments heard. To corne up for order on 

29.10.2019 before D.B.

15.10.2019

Member Member

'• i
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Appellant in person and Addl: AG alongwith Mr. , 

Zewar Khan, S.I for respondents present. ' ,

Due to general strike on the call, of Bar Council, 

learned counsel for the appellant is not in attendance. 

Adjourned to 06.05.2019 before D.B.

20.03.2019
• *

■•G

V

CharrmanMember

f..

LjLiiicd-counbei ibr ti e^appellant; and Mr.-Mubax^nirdd 
Mr. Rizwanullah, Advocate is present for Mr. Khushdil

Zcvv-ar '
Khan^ Advocate for appellant. Addl: AG'^alongwith Mr. Zewar'

Lcarned^eunsel-TcG-vUc
Kh^n, SI for respgndents present. ^

' ppciittnb- scc'gs j-s anTr-^cntr^vAdjyum..-^ Xo come up_-..or

proceeded to Islamabad for medical checkup. Adjournment is 

therefore sought.
"^'"A^bumed to 21.06.20,19 for arguments beiorelB.B.

21 v36t20i9
06.05.2019

:

' . t «;

*, ;
> •

Member

Learned counsel for the appellant and Mr. Muhammad 

, , Jan learned Deputy District Attorney alongwith Mr. Zewar 

Khan SI for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments onl8.07.2019 before D.B.

21.06.2019

•>

MemberMember
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Due to retirement of Hon’able Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned for the same on
13.11.2018

01.01.2019 before D.B.

01.01.2019 Clerk to counsel for the appellant present. Mr. Zewar Khan, 

SI(Lgal) alongwith Mr. Kabirullah Khattak, Addl: AG for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment, as counsel for the appellant is not available today. 

Granted. Case to come up for arguments on 13.02.2019 before D.B.

(Ahmad Hassan)
Member
Junior to counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney for the respondents 

present. Junior to counsel for the appellant requested for 

adjournment as senior counsel for the appellant is not in

To cOme up for arguments on

(M. Hamid Mughal) 
Member

13.02.2019

attendance. Adjourned.

22.03.2019 before D.B.

(tfussain Shah) 

Member
(Muhammad Amin Khan Kund)) 

Member
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Clerk to counsel for the appellant and AddkAG for 

respondents present. Clerk to counsel for the appelltot seeks ' 
adjournment. Adjourned. To come up for arguments on tj 'f ^

. ,25.08.2017
t

V.

(Ahmad Hassan) 
Member

0^.12.2017 Junior to counsel for the appellant and Mr. Muhammad 

Jan, DDA alongwith Mr. Zewar Khan, S.I (Legal) for 

respondents present. Junior to counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

08.01.2018 before D.B.

-r \

Member
(Executive)

Member
(Judicial)

•Clerk of the counsel for appellant present. Mr. 

Usman Ghani, District Attorney alongwith Zewar Khan, SI 

(Legal) for the respondents present. Clerk of the counsel for 

appellant seeks adjournment as counsel for the appellant is 

not in attendance today. Adjourned. To come up for 

arguments on 01.03.2018 before D.B.

08.01.2018

j

Mem
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t Ibr the appellanl and Mr. /aver Khan SI

(i.i i(_uuio:ii alonuuitli Addl: AG for the respondents present. 

Wriuen lepiy subinilled. To come up for rejoinder and 

arguuienls on K/()5’/20r7 before D.B.

; (>,(13.2017

. V

■1- '
T-4^-i.

( AHMAD HASSAN) 

MEMBER
V

■ >§■

08.05.2017 I'lcrk of the counsel for appellant present. Mr. Muzaffar Khan, S.I 

(legal) aIongv\ th Mr. Muhammad Jan, Government Pleader for the 

respondcnls also present. Rejcinder submitted. Due to strike of the bar 

learned counsel for the appellant is not available today. Adjourned for 

arguneots to 17.07.2017 before D.B.

vv-

, *

. -
. n-'
■v.
•-•A . -A

-'ii’

(AHM.MmVSSAN)
MF.MBHR

(MUHAMMAD AMIN KHAN KUNDI) -I t 
MHMBER ->• •

v-

* T

L’ounsel for the appellant and Mr. Muhammad Jan, Deput>' 

District Attorney alongwith Mr. Zewar Khan, SI(Legal) for 

respondents present. Counsel for the appellant seeks adjournment. 

Adjc‘Un‘.ed. To come up for arguments on 25.08.2017 before D.B.

13.07.2017•->

t
; ?

-;A
(Mohammad Hamid Mughal) 

Member— >
(Ahmad Hassan) 

Member
0:
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Learned counsel for Ihc appellanl argued that Ihc 

appcllaiil vv':is erroneously reverted to the rank 9f 

Constable vide impugned order dated 24.06.2016 as his 

case was not covered by the judgment of the august 

Supreme Court of Pakistan. That similar service appeals 

including appeal No. 1186/2016 were already admitted by 

this Tribunal for regular hearing.

30.1.2017 4Lt

•'»
L

a

%
t* . i. •r'

f

^ •• «
i

Points urged need consideration Admi*.. Subject 

to deposit of security and process fee notices be issued to 

the respondents. To come up for written rcply/commenls

i ' . ^

rocessFe.r > ^ILc4
4 on 08.02.2017.

4

4' I

Chrfr?i^n

^ILI- • f
■»

«
t

N

< ■ i t

Counsel for the appellant and Addl. AG for 

respondents present. Written reply not submitted. ry 

Requested fer adjournment. To come up :or written 

rcply/comments on 16.03.2017

•4 08.02.2017

4
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Form- A

FORM OF ORDER SHEET
Court of

54/2017Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

ili. 321

Si: 19/01/2017 The appeal of Mr. Rab Nawaz presented today by 

Mr. Khushdil Khan Advocate may be entered in the Institution
1

■■'S'-

-■11
Register and put up to the Worthy Chairman for proper order 

please.

M9
f'ft':i
:«■

I-
fit

/

RE^fsTRA^^

27,2- This case is entrusted to S. Bench for preliminary hearing 

to be put UP there on

4a
CHiEiRMAN

ai.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. M /2017
■ I

,1

Rab Nawaz,
Head Constable, Belt No. 197, 
Office of the District Police Officer, 
Dir Lower at Timergara................ Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others. Respondents

INDEX

'mm JBlDescriptionToffPocunientsU JiPa~g^^rinexur¥!|Da?e
Memo of Service Appeal1. 1-4
Copy of office order thereby 

appellant was promoted to the 

rank of Head Constable.
2. 17-09-2012 A 0-5

Copy of the monthly pay role.3. B 0-6
Copy of the impugned order 

thereby appellant was reverted 

to lower rank of constable.
4. 24-06-2016 7-8C

Copy of Departmental Appeal 
filed by appellant before 

respondent No. 2,
5. - 24-11-2016 D 0-9

Copy of office order thereby 

appeal of appellant was rejected 

by respondent No. 2 and 

received in the office of
6. 26-12-2016 E 0-10

respondent No. 1 on 03-01-2017.
Copy of the judgment passed in
Service Appeal No. 941/2003 

with the order dated 08-06-2006.
7. 29-11-2005 F 11-25

Copy of judgment passed in
Service Appeal No. 397/2006.8. 20-10-2006 G 26-30

Wakalat Nama9.

ADmIlanC
Through

Khush Dll Khan
Advocate,
Shpceme Court of Pakistan

Dated: ^/^/2017
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ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 72017

Rab Nawaz,
Head Constable, Belt No. 197, 
Office of the District Police Officer, 
Dir Lower at Tiinergara................... Appellant

Versus

The District Police Officer, 
Dir Lower at Timergara.

1. Ocary iN'o.

l>atcd

2. The Regional Police Officer,
Malakand Range, at Saidu Sharif, Swat.

3. Inspector General of Police, 
Khyber Pakhtunkhwa,
Central Police Office, Peshawar, Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST

THE IMPUGNED ORDER DATED 24-06-2016 THEREBY

APPELLANT WAS REVERTED TO HIS SUBSTANTIVE RANK OF

CONSTABLE AGAINST WHICH HE FILED DEPARTMENTAL

APPEAL ON 24-11-2016 BEFORE THE RESPONDENT NO. 2 WHO

FILED THE SAME VIDE LETTER DATED 26-12-2016 WHICH

WAS RECEIVED IN THE OFFICE OF RESPONDENT NO. 1

ON 03-01- 2017.

^§gsst^^sspectfully Sheweth,

^ 7 Facts giving rise to the present appeal are as under;-

That appellant was initially appointed as Constable in the 

respondent department in the year 1995 and since then he was

V'

1.



2

performing his" 'duties efficiently; ' honestly, devotedly and 

without any complaint.

That respondent No. 1 issued an order dated 17-09-2012 

(Annexed-A) thereby appellant was promoted to the post and 

rank of Head Constable and as such he was working as Head 

Constable and also getting the monthly salaries in the scale of 

the said post and rank with all admissible allowances as evident 

from pay role attached as (Annexed-B).

2.

That on 24-06-2016 (Annexed-C) the respohdeht No. 1 issued 

an office order vide OB No. 698/EC thereby, appellant was 

reverted to lower rank of Constable without cogent reasons 

against which appellant filed departmental appeal on 

24-11-2016 (Annexed-D) which was rejected on 26-12^2016 

(Annexed-E) and copy of which was received in the office of 

respondent No. 1 on 03-01-2017.

3.

4' ■

Hence the present appeal is submitted on the following amongst 

other grounds:-

f ,*

Grounds:

A. That that the promotion of appellant to the post and rank of 

Head Constable was made by competent authority and in the 

same capacity he served the force for more than 5 years 

efficiently, honestly and devotedly but he was reverted in 

colourful manner and against the prescribed procedure 

enunciated in the rules. Thus the impugned order is illegal, 

unjustified, unfair and not tenable under the rules.

B. That the principle of locus poenitentiae is applicable in the 

of appellant because the order was acted upon, implemented
case



3

and has got finality which cannot^be Tescinded at a single stroke 

of pen except adhering to law.
. *•

C. That appellant was neither served with any notice nor he was 

given any opportunity of defence and he was condemned 

unheard thus the impugned order is unlawful, invalid being 

violative of the principle of natural justice.

D. That this Hon'ble Tribunal in similar circumstances has allowed 

the service appeal No. 941/2003 (Annexed-F) along with other 

identical appeals against the respondent department and the 

decision was duly implemented vide office order 08-06-2006. 

This judgment was further adopted by this Hon'ble Tribunal in 

other like cases vide the service appeal No. 397/2006 dated 

20-10-2006 (Annexed-G). Thus the case of appellant is at par 

with the above referred cases and appellant is entitled to the 

same treatment.

, ;

>:

E. That respondent No. 2 being appellate authority has not acted in 

accordance with law and rules on subject and filed the 

departmental appeal of the appellant without cogent reasons 

which is not sustainable under the law and liable to be set aside.

It is, therefore, humbly prayed that on acceptance of this service 

appeal, the impugned order of reversion of appellant to lower rank of 

Constable and appellate order may kindly be set aside and his rank 

and status of Head Constable may graciously be restored with all back 

benefits.

'i •

W.- •

: <
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Any other relief as deemed appropriate in the circumstances of 

case not specifically asked for, may also be granted to appellant.

A46^1ant
Through

KhushwfKhan,
\4jiYoc5ate,
Supreme Court of Pakistan

Dated: f?/ /2Q17

*•;
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hereby promoted as offg: Head 

existing vacancies with
The following constables are 

onstables BPS No. 7 (5800-320-15400) in

‘

I

f ■■ v

^ mmediate effect.
1- Const: Hamayun Khan No. 571

2- Const; Rab Nawaz No. 197i. i

>•r'.
i-

OB No /OXo ■ 

Dated / T't 

i
•/2012Xi •

“’Jf TrPoiree Officeri /District 
Dir Lpweif at Timergara.

5s X ■m- ■■f

m **■'-—s”- 
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Desig:HEADCpNST^I#' (80112505) Grade^byNTN:. ; ,, Buckle No,: 197 , .,G^yued/Non-Gazetted: N„/‘

;;\San/fund.;/' , /■.pRiNciPAL •, repaidbawnce'

C" ‘‘T ‘<■

0026523,3 RAB.NAWAZ KHAN . , .CNIC:.1530776951595

' 'AM 0'U£^T . D'E D U.CTIO N S 'r' ' ’ A M O U.N T' PAYMENTS'
■ -

■ w.

^ . O.OOi Basic Pay .. 12,OSS.tfo 3007 GPP Subscription - R.s . .. 686%
•'^'lOOO House Rent Allowance;"'';;' :' 1,059.00-'SSirAddl Groupilnsurance• 7.GCf '>V "

' '24LOCj ' '
. 1,500.00 3604 Group Insurance. - . . 67.00--j'
-"68i00"'36091ncomeTax- '7 "g.'OO- 'l

100.00...

.GPF#: POLDA002644 
•INCOME tAX'88.32'v 8.00 ''

. 90,139;0p:-:;:yjk 
80:96 r '^^-

1210 Convey Allowance 20 ..........1,932.00 3530 Police wel;Fud BS-11
1300 Medical Allowaice 
1547 Ration Allowance ' •
1567 Washing Allowance 

. 1646 Constabilary R Allow 300.00
'• ' . 1901 Risk Allowance (Poll 

1902 Special Incentive Al 
1923yAA-OTHER20%(MS) • 1,000.00 
1933 Special Risk Ailowan 
2148 15% Adhoc Relief All 
2168 Fixed Daily Allcv/anc 
2174 Adhoc Relief Aliow-2 
2199 Adhoc Relief Allow @

r.;

;s5,295.00 , 
775.00 i.

•I .3,500.00
1,350.00
,2,730.00

900,00

"i«

1,205.00

PAYMENTS 
Branch Code:21135-'f

34,382.00 
U5L OUCHDIR

DEDUCTIONS
United Bank Limited

1,009.00- NET PAY 33,373,00 01.06.2016 30.06.2016 
Accnt.No: 21C8303';4-

V 1
UBLCJCH DIR '

...-a>

Uesig: HEAD CONSTAF E (80112505) Grade: 07 NTN: 
AMOUNT DAN/FUND

00265233 RA? NAWAZ KHAN 
PAYMENTS

CNIC: 15:-^0775S51S95 
AMOUNT DEDUCTIONS

Buckle No.; 197 Gazetied/Non-Gazetted; N 
PRINCIPAL REPAID BALANCE

St&
0001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allov;a7iCG 20 
1300'Medical Allowance 
1547 Ration AI!owan.:c 
1567 Washing Allowa.nce 
1646 Consiabilary R-Aiicw
1901 Risk Allowance (Poll
1902 Special Incentive Al 
1923 UAA-OTHER 20''(1-15) 
: 933 Scecial Risk Allr ,v,'=n 
2148 15% Adhoc Reli:.*f All 
2168 Fixed Daily Aiiov.'^-nc 
2174 Adhoc Relief Ali-ow'-2 
2199 .Adhoc Relief-A,;.-.. .V (3

12,055,00 3007 GPF Subscription - Rs 
1,059.00 3511 AddI Group Insurance 
1,932.00 3530 Police wel:Fud 3S-11 
1,500-00 3604 Group Insurance 

681:00 3609 income Tax 
100,00 
300.00 

5,295.00 
775.00 

1,000.00 
3.500.00 
1,350.00 
2,730.00 

900.00'
,1,205.00

686.0C GPF«: POLDA002644 
INCOME TAX 88.32 8.00

90,139.00
80.967.00

241.00
67.00-

8.00-

J'J

■* -r

X

009.CO- 33,373 00 01.06.2016 ;30.0G,2016 
Accnt.No: 210830374-

PAVMFNIS
Codc'.l 11.354

3-:,382.on 
URL OUCHDIR

NET PAYDEDUCTIONS
United Ban:- limii-c-d UBI. OUCH DIR»



• j

OFFIC ;■•

I.

:I ■. ^

ORDER^
compliance with 

dated 21-03-2016, the foll6*i

Sx>

f ^1'-'®®^'" DSP HQrs Di^Lowef"(Chairman).
- Mr. Rashid Ahmad Inspector Legal Dir Lower. , , (Memb^ ■

InNo.S/2262-2312/16 f

!

2'i»™S p'uSts '?o°7'’,nr s? “ w"»w of

*w=„y:« J'f 1)5,■«
poemtentiae as claimed by civil servant wn- ^n? to rescind. it; Principle of locus
Contention that civil servant had been condemned ^unTon'^ r circumstances. ■
issued to them before reverting them was ‘-enpiinH k .'^‘^/^•^ow,-cause notice was
entitled to out of turn promotion could noUei-k'i protectkfn^nf were:not '
servants had also not been subjected to disVrimSon ?. ■
promoting evil servants out of turn, civil rightly'r^S ’^.nv legal sanctiem in '

.Of Of.., f™ p™„„ ,S'wir:?.SS Hi
decisions of august Suprerne'^C^ourt of “mmittee u.
mentioned against their names : - stan, they are hereby .;reverted

j

•i;! :
r •

not

• ‘

•1 ^ ■

1*.

-.i'
■.I I

the following Head Constables have

coupled with iho 
as per detail

IS.No Name & rank Remarks1 HC Mumtaz Khan No. 11 Being junior. 
of constab!e_^
Being junior, 
of constable

ofTonstabte """ --everted tolte

Being junior, 
of constable _
Being junior,' 
of constable.

l^^wfuiiy promoted and revertedTETTh^’i^iK"
2 HC Gui Habib No.444

un lawfully promoted and reverted to thiTii^IkA'
3 HC Razi Shah No.501

r.anif
4 HC Muhd: Azim NO. 1054

rrink h5 HC MuhdfZubair'NO'.eyG «1.'lawfully promoted and revei'ted to theun
rank

lawfully prompted :,and reverted to thc'^fe"' 

orconSk^’ lawfully promoted and reverted to the

^ '■6 HC Said Zaman No.712 un
.'t

7 HC Sarzamin NO.89
rank

8 HC Hamim Ul Hakim 
No. 3 3
HC l-lamad Ali NO.608 

HC PahinrRhan No.21~

ofconsyalylawfully promoted and reverted to the

Being junicr, 
oi coiisiubio._________
SSlm''" and reviiTgn^The mn'k

qf^onst^lp' i’'-omoted and revertedtolhe ranF

of^onstebf-A snd reverted to fhiTiiliY

of^constab^'^”^^^ lawfully promoted and reverted'tq the rank*

orconstabh’ promoted and reverted to7l7e mnir

Being juiiio;

I

rai’ik

un lawfully promoted and reverleeTtoThe rlJik
<:)/ f. •

i!10

11. (fHC Saif Ur Raltman 
No,81
HC Ayub Khan No. 1048

i:
[■ !;12 r

5^

13 HC Said Rahman No.235

14 1^HC Ziarat Gui No.118
i-,

15 HC I'lussnin Aim i; id un lawlully [tromoted and reverled to the rank
♦ »

Mn 70
r\f <^r»notoKI. .*.

iis• (*
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1’

lawfully pron^oted and rovcrled lo mo .nr.K

Be'ing j jni^un lawfully promoted and reverted'lo the rani'^ 

of cojTSia lawfully promoted and reverted to.the rank

AmanHC.•16
NO.882
HdZafar All No.78017 i'

t
nq Hamayoon No.57| ■ Being junior, un

'^^funiit un'laWfdlly promotef and reverted, to .the rank, 

of coristabl ia^fj_,iiy promoted and revertedlo the ;rank' ,
, , ; - . . • :A_-i::_—J '
lawfully promoted.and reverted to the rank' ■ ;

i .' I

;"'i
HG Hazrat Said No.68819 !

Being junior, un
of conslable.

iTClkiam KhliTTmT2^ Being junior.
of conslable.

' Being junio^ un
of_con5table.__
Being jlinior, un 
of constable.

"Being junior, un lawfully promo
of constable._
Being junior, un 

. of constable.
Being junior,
of constable.

of constable. ^ "

HC Kbursbid No.3420 1.

un
21

lawfully promoted and reverlecl to ll ie r.jatt

lo the rank
AhmadH|C Sajjad

Ko.1JH3 2
HC Rah Nawaz Khan
N o. 197_____ ______ —

TlC~Mukhtair Aii No.123-1

22 !
1lawfully promoted and reverted

ted'and reverted to the rankm 1

24 lawfLilly promoted and revertiidlHlher^'k 

U'n lawfully promoted and revertecTt^e rank

lawfully pr^irotidlSi revertSl^ti^nk

HC Ali Rahman No.02825 •i
1 ■ •

HC Nizam Uddin No.389 i-:26
f ■

HC27
'7NawazHC Muhd:

No.1877
28 .k«.

i
iAli ShahHC Muhd:

Mo.1408
29 /Oc^

District''r*oT^? Ovneer,

I
• i, .

Dir Lower at Tlmerga^^^,
;!

/EC.03 No.
Datecl Q.^A^ /2016.

7
w. /eb,DatedTimergai-a,the_S!L_^/2016-
^ Submitted to the Regional Police Officer

*, *
Malakand Swat for favour

].

Copy
of information, please. t

i

A\
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Fro IT, : The Regooinali Police Officer,
. S^aSakand, at Sandy Sharif, S'wat.

The District Police Officer,; Dir Lower„.

IP' S/SJ- ■ /E, dated Sakiu Sharif,, the

/OJ/■.

To

iL6./i'Mo. ./2016.

Subject; APFLICATIOM FOR RESTORATION OF RA5VB<S u

Memorandum:
Please refer to your ' office i\lo. 54370/EB, datememo:

29/11/2016.

Applications of the following Constables of Dir Lower District haV' 
been examined by Worthy Regional Police Officer, Maiakanci and filed.

1. FC Mumtaz Khan Mo. 11

2. ' FC Ziarat Gul Mo. Ii8

3. PC Said Rahoian No. 326 : ' . -
.^^4. FC Rab Nawaz No. 197

s

I

(OFFICE SUPDT:) 
for Regional Police Officer, 

Malakand, at SaidF^-Sharif Swat
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BEFORE THE KUYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Better Copy

Appeal No. 941/2003 
Date of institution: 22.09.2003 

Date of decision: 29.11.2005

AppellantJumdad Khan, Ex-SI/Pc, FRP HQrs, Peshawar,

VERSUS

Deputy Commandant, FRP, Peshawar. 

Commandant, FRP, NWFP.

I.G.P, NWFP, Peshawar....................

1.

2.
Respondentsj.

...For Appellant 

For respondents
Mr. Saadullah Khan Marwat, Advocate...........

Mr. Zaffar Abbas Mirza, Acting Govt. Pleader

MEMBERABDUL KARIM QASURIA 

GHULAM FAROOQ KHAN MEMBER

JUDGMENT

ABDUL KARIM QASURIA, MEMBER;- This judgment will
1

dispose off the appeal filed by Jamdad Khan appellant against the order 

dated 07-06-2003 of Deputy commandant FRP Peshawar, whereby he was 

reverted from the post of SI/PC (B-14) to the rank of Head Constable (B-7) 

in the FRP, Peshawar. The appellant has prayed that the impugned order 

may be set aside and he be re-inslated in service with full back benellts.

“
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Brief facts of the case as narrated in the memo of appeal are that the2.
appellant was initially appointed in the Force on 02-12-1979. He was

promoted to the rank of Head Constable on 06-06-1987. He further
04-06-1982. He was also granted selectionpromoted to the rank of S.l. on 

grade. Without any reason and justification when the appellant was at the

verge of retirement, he was reverted tfom the rank of S.l. to the rank of Flead 

Constable vide the impugned order dated 07-06-2003 against which the 

appellant submitted a representation before respondent No.2 which met with 

dead response till date. The Force was brought on regular‘basis by the

Provincial Government.

The grounds of appeal are that after the lapse of statutory period of 90 

days, the appellant preferred the present appeal before the Tribunal 

challenging the impugned order as illegal, without lawful authority and 

having been, passed in violation of the existing laws on the ground that the 

said post was still in existence. He was reverted straightaway from BS-14 to 

BS-7 while usually reversion order has to be made step by step. Selection 

Grad (B-9) as also recalled from him for no reason. The appellant was also 

promoted to the rank of SI/PC, being eligible, qualified and fit for the said 

post and he in the same capacity served the Force for 10/11 years but he 

reverted in colourful manner and against the prescribed procedure 

enunciated in the rules. In the years 2000, FRP was brought on permanent 

and regular basis and Standing Order No. 3 was not applicable in the case of 

appellant because the same was for administrative arrangements and has no 

legal sanctity as the same was not passed at that time by the competent 

forum. It must be kept in mind that the appellant served the Force for 10/11

3.
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stated earlier without any complaint, so the principal of locusyears as
poenitentiae is applicable in his case because the order was acted upon, 
implemented and has got finality which cannot be rescinded at a single '

stroke of pen, except adhering to law. Much less the appellant was neither 

served with any notice nor he was given opportunity of defence what to

speak of holding of enquiry in the matter. In similar circumstances while 

reverting the other officials, they were served with prior notices before the 

passing of the demotion orders. Legally reversion amounts to termination ol 

service but such act was without re-coursing to law in similar circumstances 

this Tribunal was pleased to accept “Appeal No. 15/1980 of Fazal Hussain 

Vs. IGP NWFP and others and Appeal No. 70/1995 of Taj Muhammad Vs.

Commandant FRP and others.

The respondents were served with notice who submitted their written 

statements by contesting the appeal on merit as well as on law points. 

Preliminai7 objections to. the extent of limitation, mis-joinder and non­

joinder of necessary parties, without cause of action and jurisdiction were 

raised.

4.

On factual side, it was urged that the appellant was recruited as 

constable in Additional Police, which was later on converted into FRP as per 

record. He was promoted to the rank of Sl/PC on officiating basis as such he 

was reverted to his substantive rank. The reversion from officiating rank is 

not punishment and no proceedings were required to be initiated against the 

appellant under the E&D Rules.

5.

■'■w
•'■■ruL
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The appellant has submitted his replication in rebuttal. According to 

replication the appeal is well within time. No lacuna has been pointed out. 

No such party has been pointed out as to who was necessary party and the 

parties impleaded in the appeal are quite sufficient for the purpose. The 

appellant has a cause of action as not only he was reverted from the higher 

ranlc to lowest rank but his monthly pay was also reduced from Rs. 11,000/- 

to Rs.4,000/-. No element of unclean hands has ever been pointed out. The 

Tribunal has the exclusive jurisdiction in the matter.

6.

On factual it has been submitted that every change in pay scale, 

whether temporary, officiating, stop gap arrangements, acting charge basis, 

clc amounts to promotion as per the judgments of the Mon'ble Supreme 

Court of Pakistan. Even grant of selection grade also amounts to promotion. 

The appellant was never served with any notice for the purpose. Till date, no 

rejection order has been received by the appellant. Even the same is not 

attached with the copy submitted before the Tribunal what to speak of 

supply of copy to the appellant. Standing order No. 3 has no legal force no 

there exists any difference in the orders of promotion of the appellant. The 

promotion of the appellant was on merit and is not open to fire. Apart from 

the above, in orders dated 11-04-2003 and 07-06-2003 numerous officials 

were promoted like appellant but they have not been reverted and are still 

serving as such. In order dated 1 1-05-1994, Khurshid Anwar SI/PC is still 
serving as promotee and has not been reverted and this order has been kept 
secret. In order dated 28-01-1998 at S. No. 1 and 2 Ali Hussain and Syed 

Asghar Ali are still serving as promotee ASls, Riazuddin, Haq Dad Khan, 

Fazal Hussain, etc were given promotions on the same basis and retired as 

Inspectors. Some Inspectors were given warning of reversion but they have 

not been reverted as yet.

7.
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Arguments heard and record perused.8.

At the time of hearing, the Triliunal observed that apparently, the9.
appeal is directed against the order of reversion issued by the Deputy 

Commandant, FRP, Peshawar (Respondent No. 1) but the order oi 

made by the commandant, FRP, NWFP, Peshawarpromotion was
(Respondent No. 2). So legally and as is held by the apex superior courts,

inferior authority cannot interfere with the order of the superior authority 

not amenable to any interference by the interior authority. The postand was
of SI/PC carries a higher pay scale B-14, status and responsibility as 

compared to the Head Constable and to say the least, the appellant was

reverted from the post of SI/PC without any valid reason.

10. The preliminary objection raised by the Government Pleader on the 

behalf of the respondents were considered at length but they were ruled out 

of the contents. The appellant categorically mentioned in the para of the 

appeal that on 14-06-2003, the preferred and appeal to the Commandant, 

NWFP, Peshawar (Respondent No. 2), against the order dated 07-06-FRP,
2003 of the respondent No. 1 but the same is still pending before respondent 
No. 2 while more than 90 days have been elapsed. The respondents in their
reply have mentioned that the representation of the appellant was rejected by 

the Authority but this was controverted on an affidavit and mentioned that 

the reply of the respondents is vague and incorrect in the sense that no order 

of the Authority in respect of the filing of the appeal have ever been 

communicated to him. On perusal of the record, there seem nothings that the 

order of rejection has even been communicated to the appellant, so the
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appeal is well within time. Other preliminary objections raised by the 

respondents are also of llemiscal nature. It has been held in several cases 

that this Tribunal is competent to entertain appeals of the aggrieved officials 

because they are civil servants. Since this objection has been settled once for 

all and the Tribunal as well as apex higher courts have entertained such like 

cases in numbers, so we need not dwell upon the issue any more.

11. the appellant has a cause of action because his terms and conditions of 

service have been violated as he was reverted from the rank of SI/PC (B-14) 

straightaway to the rank of Head Constable (B-7) on no legal reason, so the 

appellant has cause of action and this Tribunal has the exclusive jurisdiction 

regarding the subject matter. The points impliedly are sufficient for the 

purpose to resolve the issue in hand. No element of un-clean hands has ever 

been pointed out.

While discussing the merit of the case, the learned counsel for the 

appellant contended that the appellant was promoted to Grade-14. After 11 

years, he was reverted to Grade-7 without any rhyme or reason. Other Head 

Constables, who were promoted alongwith the appellant on completion of 

10/11 years tenure were either kept in service or retired from service as 

Sl/PCs instead of reverting them to the rank ol:' Head Constables. In order 

dated 1 1-04-2003, the officials at S. No. 4, Gul Sbaid Kha, Habihiir Rehman 

at S.No. 16, Rehmant Ali at S.No. 17 were not reverted but are still serving 

as such. Similarly, in the order dated 28-01-1998 the officials at S.No. 3,4 

and 5 have been reverted while the officials at S.No. 12 and 6 were not 

reverted and are still serving as such. Such is the position of the order of the 

year of 1995 wherein all the officials were retired from service in capacity of 

SI/PCs except at S.NO 16, Fazal Muhammad who was not reverted while at

12.
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S.No. 17 Gul TazeerNo. 872 was reverted. In order dated 04-06-1992, the 

appellant was reverted. Rest of the incumbents were retired from service in 

BS-14 while the incumbent at S.No. 2, namely Hayat Khan No. 41 was not 

reverted. In order dated 07-06-2003 incumbent at S.No. 9 Taj Hussain was 

not reverted and is still serving as such.

The learned counsel for the appellant drew the attention of this 

Tribunal to other officials namely Hamayun Ichan, Hayat Khan, Altaf Khan, 

Mian Zada who were promoted to the post of ASI/PCs on 01-07-1992 but 

they are still serving the Force as such. Similar other instances also exist. 

There is no provision in the Police Rules to the effect that Head Constable 

when promoted and posted as SI/PC would stand reverted after three years. 

In support of this contention he quoted authority of the Supreme Court of 

Pakistan, PLD-1965-Supreme Court, P-106 “Constitution of Pakistan 1962” 

Article 96 (Government Servants) service Rules not in existence- letters 

issued by Executive Authority regarding service matter, increments etc, 

cannot take the place of properly framed Rules (P-110-C).

13.

That counsel for the appellant further contended that if it is presumed 

without conceding that the appellant was reverted after completion of 

normal tenure as Si/PC and this reversion was not by way of punishment 

even then the issue of show cause notice to the appellant was mandatory. 

In support of this contention reliance was placed on PLD-1958 Ka page -35 

“(a) Constitution of Pakistan Article 181 (ii) reduction in rank - provision, 

show cause notice applied even if reduction is not by way of penalty or 

punishment P-40 (e) SCMR-1994-2232

14.

. • it “
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15. The ;Counsel fox the appellant further claimed that the appellant 

eligible and qualified for his promotion on the basis of seniority-cum-fitness 

as he has 26 years unblemished service record at his credit. As such he could 

not be reverted except by way of punishment and that too in accordance to 

law. Since the appellant did not commit any irregularity/illegality nor he was 

proceeded against under any rule, his reversion was without any lawful 

authority.

was

16 The Government pleader while replying to some of the points raised 

by the counsel for the appellant stated that the appellant was promoted on 

officiating basis and not on regular basis after completion of normal tenure 

of 6 years, he was reverted to Grade-7 in normal course. The temporary 

promotion cannot be claimed as a matter of right as it is not guaranteed. The 

counsel further argued that the provision does not exist in Police Rules with 

regards to the promotion of Head Constable to the rank of Sub- 

Inspector/Platoon Commander. The promotion is granted to the incumbents 

in the interest ol'iidministration ns a temporary measure. Only those upper 

subordinate were allowed to remain in officiating capacity for a longer 

period who are qualified in the Intermediate as well as Upper School 

Courses. The appellant has not undergone that courses and as such, he could 

not be allowed to remain as officiating Sub-Inspector for ever. He was 

promoted as SI/PC in officiating capacity and on completion of three years 

tenure, he was considered for reversion to his substantive rank of Head 

Constable who was promoted to officiate as Sub-inspector/Platoon for 6 

years and was allowed to retire after completion of 25 years service on their 

own request. In the normal course, they had to be reverted to the rank of 

head Constable after completion of 3 years tenure.
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while rebutting the stand of Government Pleader, the counsel for the 

appellant stated that “officiating” does not exist in the promotion order of 

the appellant but even if it is presumed without conceding that the promotion 

of the appellant was ordered on officiating/temporary basis, even then 

demotion from the post of Platoon Commander to that of Head Constable 

could not relied on High Court Judgment appearing in PLD-1958 (W.P)

Karachi 35 which is set out as under:-
Government Servant (Railways) Promotion by authority competent to 

Promote temporariiy-promotion un-aware of restricted character of 

such authority order reverting Railway servant set aside in 

circumstances of case law of agency and estoppel.

; Constitution of Pakistan (1975), Art. 170. (P.805) A and SCMR 

1994, 2232. (f) Constitution of Pakistan (1973), Art. 199. Maxim; 

“Audi Alteram partem” Employee of statutory corporation-Reversion- 

Absence of statutory rules-remedy. Corporation while taking action 

against its employee, neither issuing show cause notice to him nor

giving him opportunity for personal hearing ________________
justice, its action in reverting employee was declared to be without 

lawful authority and of no legal effect.

17.

In view of the conflicting views and contradictory stands taken by the 

parties, it would be difficult to resolve the controversy unless a reference is 

made to promotion/demotion orders issued by the authorities from time to 

time. The first order of promotion was issued by the DIG Police Peshawar 

Rang on 4.6.1992. This order is silent about the nature of promotion i.e. 
regular or otherwise. It also docs not mention that the appellant would be 

rcverled us I lend Consluhle alter completion of fixed tenure olA/b years. We 

have considered this difference in the two orders on the same subject but we

18.
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have come to the conclusion that the orders issued by the higher authority 

i.e. DIG Peshawar would naturally take preference. The claim of the 

appellant that he was unaware of the restricted character of the promotion 

would therefore prevail. The appellant is thus entitled to the benefit of the 

judgment of the Dacca High Court in the Writ Petition No. 239 of 1961 

(PLD-1963-Dacca 801) (Para 11)

The appellant was considered suitable for promotion by the DIG 

Peshawar Range. This suitability naturally meant seniority-cum-fitness. The 

appellant is un-doubtedly senior. He is also fit for promotion as he has 20,23 

years service at his credit. The appellant possess more than satisfactory 

record of service. He has earned certificates and cash rewards on several 

occasions. Entries with regard to all these faets are available in the service 

documents of the appellant. The vacancies for promotion were also available 

at the relevant time.

19.

The net result of the above discussion is that the appellant was 

promoted on regular basis and some orders of respondents, no doubt, bear 

the word “officiating” but since these orders were not endorsed in the 

appellant, he is entitled to the benefits of the judgment of Dacca High Court 

in Writ Petition of 239/1961. Moreover, the appellant could not be demoted 

on the basis of Standing Order because such letter had no force of law in 

view of the judgment of Plon'ble Supreme Court of Pakistan appearing in 

PLD-i965 (S.C) 16. it is also evident that the appellant became the victim of 

dilTcrcntial treatment. Other Mead Constables who were promoted with the 

appellant were retired as Platoon Commanders whereas the appellant was 

reverted back as Head Constable.

20.
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The counsel for the appellant further contended that after expiry of the 

probationary period, an official on completion of probationary period 

become permanent and his probationary period automatically 

Reliance was placed on PLC-1994-CS-84-PLC-92 CS 1327.

21.

ceases.

22. That most of the orders of promotion to the next higher ranks have 

been passed by the Commandant, FRP (Respondent No. 2), while the orders 

of reversion to the lower ranks were promoted by the Deputy Commandant. 

FRI^ Peshawar, so the same have no legal value as subordinate authority 

cannot legally interfere with the orders of the higher authority. Only on this 

score, the impugned order is liable to be set aside.

That on 16-1-1988 the Finance Department circulated order of the 

Government of NWFP, Home & Tribal Affairs Department that all the 

Forces are hereby regularized.
Para No. 5 at Page-2 of the said order reads as under:-

The location of staff created are shown in Annexure-B. 

The duties and responsibilities of the new. set up will be the 

same as those of regular police elsewhere and its services will 

i be governed by the police rules or any other rules applicable to 

their counter parts in regular police”

23.

“5.

In view oT the above discussion, the Tribunal agrees with the 

arguments advanced by the learned counsel for the appellant, accepts 

the appeal, set aside the impugned order and re-instates the appellant 

in service.

24.

IS

f
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This judgment will also dispose off the following connected appeals, 

as identical questions of law and facts are involved in all these cases:-

Impugned 

order

25.

VersusName of 

appellant
AppealS.

No. No.
16.4.2003Dy.Commandant

FITP etc
Asal Klian836/20031.

7.6.2003-do-Nazir Badshah896/20032
1.7.2003-do-Farhad Khan1185/20033
7.6.2003-do-Gulfaraz Khan948/20034.
7.6.2003-do-Muhammad949/20035.

Ir^had

7.6.2003-do-Abdul Rehman6. 950/2003
7.6.2003Nasrullah Khan -do-951/20037.
7.6.2003-do-Gul Tazar952/20038.
18.10.2004-do-Saidur Rehman169/20059.

-do- 18.10.2004Hayatullah170/200510.

-do- 18.10.2004Musa Khan171/200511.
-do- 18.10.2004Fida172/200512.

Muhammad

-do- 18.10.2004Mahir Khan13. 173/2005

Karim Khan -do- 18.10.2004105/200514.

Sher Akbar -do- 7.6.2003-653/200415.

Malak Zada -do- 24.5.200316. 796/2003

Farhad Khan -do- 18.10.2004264/200517.
Rajmali khan -do-106/2005 18.10.200418.

Raza Khan -do-19. 107/2005 18.10.2004

Haji Niaz 

Muhammad ^

20. 108/2005 -do- 18.10.2004

109/2005 Yousaf Khan21. : -do- 18.10.2004

942/2003 Sartaj Khan22. , -do- 7.6.2003
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7.6.2003-do-Akbar Khan943/200323. .
7.6.2003-do-Alauddin944/200324.
7.6.2003-do-Ghulam Akbar945/200325.
7.6.2003-do-Abdul Haleem946/200326.
7.6.2003-do-Luqman Hakim947/200327. :
7.6.2003-do-Ali Muhammad953/200328.
7.6.2003-do-Mir Alam Khan954/200329. ;
7.6.2003-do-Muhammad Gul30. 1 955/2003
7.6.2003-do-Habibur956/200331. 1

Rehman
7.6.2003-do-Noor Bahadur957/200332.
7.6.2003-do-Hastam Khan958/200333. !
24.8.2004SP FRP etcAmir Nawaz706/200434. i

26. No order as to costs. File be consigned to the record.

ANNOUNCED

29.11.2005

(ABDUL KARIM QASRIA) 

MEMBER

(GHULAM FAROOQ KHAN) 

MEMBER
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legai sanctity, as the same was Hot passed at'that tii 
« '■

foram. It must be kept in m'ind thafthe appellafi't served the V
'[ ■ . ' i ■ ■

^'■fjars as siaied earlier without

I

: Inue by the 'conipetent;

horcc for 10/11

any complaint,, so Lh.c’principle of locus
I '

.pocniteniiae is' applicable in his case because the order'
was acted upon,

A ': i
: ■ implemented and has got finality/which cannot be rescinded at a single ' ; 

stroke of pen, except adhering to law; Much less the appcilam i
was neither

.. .seivcd with any notice nor ho was given opporlunity. of defence v/hat to ■

speak bfhoklina of enquhy in the matter, , In similar circumstances'while 

S; reverting the other omdals, they were served with prior notices befjarc. the ■ ' ^: 

■ passing of tlic deniOLion orders. Legally 

service but .such act was without re

■. --J

VA , •
reversion amounts to termimtion of ■

-coursing to law ' and 'in ■similar 

circumstancch this Tribunal was pl-nsed m.accept. “Appeal No. 15/1980 of '

I
I

/

s; .ILr/.al llnssatn Vs. IG’l ■)

NWl'P and oLhors and Appeal Mo' 70/1.003 ofTai. . .
" V

Midianunad Vs. Cominandiant l-RP and others. I

-rr tV ■ .V

■ • f’

:•
4. f he J‘csponc!ents,were served with'notices who

?'

siibmi tte(.l rh.ei r. \\y:i tten

Slatcmcnts by, contesting! the. appeal pn. merit as Well as on Idw points;
' • '■I

■

v! // l:;r 4

.■Prelihiiria.ry objections ho the extent t)Mimitation,r; ii'

mis-joincleh and .’non ■
•r- (

■ X. ^ joiivlcr of necessary parties, without cause .of action and jurisdiction were • ■r.

. • rai.sc I,

■/

• .K.

V* %■

: \7,
■ .ti

/! I
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urged that liiC appellant was recruited, as 

ctjnvcr'iCf.lyHo I'Rl^ as pci 

ofriciating basis as'suclrhc

.'ivOn factual sicle, it was
Additional Police, which wasdater on

i:

r *.•
r.

:o'nslable in . :U-

tc4i:Hc watlpronaotcd iQthe rank orSl/PC'on

'reverted'to'his/substantivc rank. Thh revoision honV onicitiJp ranit is . y

to be iniLialcd againsl llic' nofVuni-sh|ucnl and no proceedings were 

the E&D Rules. .

rer
; »

'..appellanl un(jier /

I, ( y
);

•..The dppcUnnl has submitted his rcplication in rehulial. Aceordingto 

V'fepiicati,Op die appeal is . -

$uch party has been pointed out as

1: 1" "» =>'P=.l ™ quiK sufflcienf lov «« pun>OB=. The ':

reverted froiTi the iv.gher

. •

i; well wilr.ihtimc. No lacuiia has been iroiniod out.
} .

to' who was the.necessary party and .

■ }■
9

I

of action as not only he was :■:-r'<inpellant has a cause
I' I

' lowest rank but his monthly pay was also reduced fi'om lls.

5
1

■p y i-ank to
. Mo element of unclean hand.s has ever been pomted ' ^^ .]-L,000/-.to Rs. 4,000/-

kaouttThe Tribunai.has tlie exclusive jurisdiction in the matter.

'S

;
I

I I.c

i .
{

'•;
been submitted that, every change in pay scale, 

'If***.

officiating, stop-gap tirrangements, acting' charge bE^sis, 

the,judgments of the Hon'ble Supreme ,

j

- On 'factual it lias

fe -b;'whether temRprary »

idb; etc. alnounl5 to promotion. as.. per {
: / ■••

ebuit of Pakistan.' Rven.'grarit of selection grade also amounts to prorabtion

'.d wilh any notice for the purpose. TiU date, no ■■ ; '
1 . ;

• ./: 14iccppcllanl was never serve
"' ■ M

h rejection order

•Utached with .the .copy.submitted

■

has been received by the appellant. .Even 'the same is not;, ,

id before .the 7’rihunai what io,s]:)ca.k of

•f
j'•A • a

r.>.dri' «
-'.•'lV,•r
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no legal force
. SumJinS order Ho.

•■■ -^r \\\i;' 'app'el'anr-ro.,Fp,;omQUoo oriUo. U ^

■ApArt Irooa .,.

ol'uelU^vere .

are appel'^'-''''VO
1-

\ Ulcre

•. ;;
\n Vbc orders • Ksrs imy cllffcronce

U and 1^ nol opennicrdono'n of are appH'anl waa

- uacdUH.^002
■7;&.2003. numerous

vevevtcd and are su

Si/PC Is

and
\\\ servuVr^•y. t k-.)?' in orders ^ : ••S' H\^e.ubpvc. n,\• r

otlreenUanabuUhey faave n• ••.
sull aervltrg asI •! .■'■

: a'4:i: prompted MKeappe

order dvde

Khuvshid Anwar
dU.5.1994 l<epv secret.;In

: ,.W.».»rd>W,. ovd»«b==nas srlclr. In
i ■'

^ Pazal Hussain 

. Some

d hasmol beer; in and Syeed;: ■; prdmotce an d 2 All l-iussatn

■ 'dnOlaqDadKban
3. 1 a.n^998 atS.Ho

orieT'.daled28.1:.
K‘\a7A\ddvn. :•••;■•• J ASI'S,m ■■■ '-. ■ , • promoiecs

; • s(,\l serVJ^S P

given prom 

v.'ere, given

r otlons on the sa^ not been revevied. t

^nn bu.V they have. • .• etc^verc ^mmngofroversron
.s '■. fnapccvovs

: '.A;Ar

; •
■

cord perused. _
!■

Pts beard and ve

of heaving, lb®

rehVly, d;'C
ob;c,v=o >b.t »Pl»Argunre 1

■ Deputydre order of reversion Issued, by tbci:M .tbe ll''"'® ° .

■■directed against \
; 9.1 .'

of'pfomodon ;■f,
jonlHo.!') but dm order 

p c sh avv ar ■ ^
> . . 'C

app^^'
1.Pf,P, Peshawar O^espontmu:.,. nondebiHo.2b '■ Coninra^uVahV,

nade by the commandant, fRP..
;•;

ihe -apcK superior

y 5-ur r; .
'•-;)■ .’t, ,r , .

\ '1 y
.V lar authority.

■ ., 'r 'iK
E^d vms not 

of Sl/P(

hv as compared to U

-V. U ■■ ,; ,

. ’was I courts, infenf
r; '!h ici held - byand as ^s- - 

wiV^i

t.

.:■ '• So VegaUy, •auVhoruyo[ the superior
Vho: ordor>• * interfere. ,, ,„c i^reno; »b,on.,. TbUpos.I ■: canm'h.

»„„kb;c .p »p»
scale B-14,.slates

■r.

and vesponstbibD
•:

, oarries^^luabci P^Y
.' f

•2:

.t
fey V- y114 8liil I

.. • ,••
( ?4V
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fead Cdnstable and to say Uk least, the a,tpc!lant was

■of SI/PC ^v^thoul any valid reason.

i

rcvcrtccMrom the post n. .•j

■ -Tii'-.1 r
/

[H.
Govcrnnicnl Pleader on 

were ruled out
Ml’h<^-prel:iiTiiuary Qbjecti(?bss4mscd by the 

of the respondents weVe considered at Icntdb but they

»/.

■ - behalf
of the . r.'

, The appellant categorically meiUlohccl in the para
'i:' vof the contents

•V-

.2003, he prefcned an.appeal to tlte Commandant, hRP,•; '
■:

14.6i-.i Ion
order dated 7.6.20Q3'^;pf. j ;• it.

JFP hshawar (Responds No' 2): "
: 'i'NWI

is Still pePding befove respondent No. 2,while
idcntNo. 'l butthc same is ; .

respo
In their reply have ■ 

rejected by: the ;

have been elapsed. The respondents

■ inn of the appellant was-

ufridavit.and'mentioned that the

'^-'more than 90 days

enbonCd'that- the representation

tl

s' ••:m
■r IrovcrtccJ; on> , anAuthority-but, this was con

.Icnis is vague
:,c and incorrect in ihc scnse that nodirdcr ol

'T-cply ofthc respon
ppen! lias cv'iir -been■ ■ ■ 1 ■ ' ;n 'n'snect 'of the niing. of die- athe Authpi'Oy m lespeei ,

1 lieOn perusal of the record, thcrcTccmsnothing|hat

.’'j.4db- orkcdlion has cvcr.becn co,

CVeil within time, Otlicr preliminary objections

V theTvmunicatcd to the appellant SO^ f** )

raised by ' the
; >..;;appp^‘; f-y

ofPPIP'P^ '• .f es’p o n d cii ts a re
entertain appeals of the aggrieved officialsvd.2.-

•Oihat; this Tribunal is competent loJ i
[

Sincc'thisobicctiombas been settled once for.

tertained such like

•Of A)
fo because foey arc civil servants.

,-f oil aoil iliriVibunol asdui «f »pg» “SlNf
r. r.

need not dwell uponlliu issue any,more.
iscs,ina,aimhors, so wevy c;

i

(i-cO

I "-r* -< ,
• t; /•*. .f /•

• \.

'
■ (

I'
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his;-tei'ms an'd conditions■acause'ofac.tion because ■<

'hhe appellant has 

. of service have bee

i4)''sU‘alii'‘:‘tav/ay to the

•: M l/.: • :
viol..cci/sSas rcycn^d lYo/;tiyfenk <>f Sl/PC '(B-hWpM-';, .

•. .'C:
.,-1

\
?rank or Hoad Conslablo legal-reason, so

I

*•
is" Tribunal' has the exclusiveA bv- se-ob action'and this'iKe-.' appellant' has cause ; •

. The points impliedly

in hand! No- elcmeht'of un-clcan hands : .

regarding iheTAibj.ect ^'auer<
jUrisdi non-• 

1̂.

T "'A' MM.'T
. r..v • ■ purpose to resolve the,-issue-in•;Tr;T/fbv'thd 1 ••?

;
• .• I'.-.-: •; -

1.

Kd^everbecn pointed out. •f. ?

.uv ^.:•
P'; C' u •

■l

, the learned.counsel for the
labile discussing the mcri,t. of thexase

« ma. lafe. w-rroTYiigU”:®'”''-■
reason. Other

i,

^A2.i. r■;

; I

Capp^ll^nt conten
•i. :,rovcrted-'to^Crade-7‘ vv-ithout any rhyme 

H==l uo.a*1=s; «bo wer.rF0i™K<'ia»"81vilH

hi/PCs instead Ql';i:eydrtiug

or
rfll years,;.he ■ wasI' I ; on

t.

them to-the rnnk::of 'l-tead;,.Constctbles,r'<•
ce as' o ■;.'- serv

dFca or, ^.003, n5c:S|ic;-.Va s:no;4, Gd;5bFdKi,»FM; ■■•■■TTv.;
" In 0

''nMb.''17'/wei*e'iKT'rcvcrted bin are sill-: •
RehmaiT: /fl/'o.: -! 6,'Rchmih/lipl S;* * V

b': C7.V
:drde/dated:%8:i.l/9:S:the offi•T;:-. Mb/t-g - X Y-seihng-isSch. ,Shrtr(arly/p;tte 

J-l/-/fT/aad'5havebecx.rcy

||H;/:.Y-:y:Vevhrtea and are:;Still scr
1 h T./ vT

’■' ' .of 19.95.wherein all

>• .*

brfed-:whi/tlicorficials,atS./o. 12.and6 were not
• t

of the order of the/ifpg4iclT.'-Sucfrls--t&:positron

illlgllais in capacity of'■ ■
d;,-/:yeaf-° •y

.■■ll

3^i/:was 4.6.p9/-;i>ic ■ -

. ••Y:-

Sl/PCs/x.cci/;atS.No.:#.... .
■■ 'if- ./■' • -v.-r--.--..c. 'rv-

-.'uHr.ittVv;-.; ; /.v;- H ..dV/p/
..MS.lWo.T7‘H7id':'.C'i?^cer Nb ■■T

• . . h *

•-*, *

•>
'4 o. ;/■

.i' •

Resf-of the'ppUan/vasuovertrjd

i •• , .A7-T£SfncMT.r7'

—1^-

•. .' .a !•
■

' ■:

/..'I ;•

■fC,2 •■ ^
:Vi .
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7, nriinciy Kluin No. 4.1 was notllic ii’'.C(.nn.benl nlB.S-14 while

reverlcd. In e-i-Jcr dau-.'.d 7.6.20(.»3 iiieumbcnl .at .4.No. 9 Taj Hussain was not
s.

'V. I-
reverted and is: still serving as .such.

icoun.sc'i ror...:t.hc appellajil di'cw the alteiuion of lh;s 

'I'l-ibunal lo piher orCicials Tin indy Hurnayun Khan, Uapi Khan, AUafKhan

,vlio were promoted lo the post oi ASl/l’Cs on 1.7.1992 but they ,

'ii.-'- the r-oi'cc'as sudi: Similar other instances also exi.st. There.is . ;
■ ' I

n inhiic Police Mules lo the efiect that Mead donsiablc when .

'['he learntn•13.

*:■

Mian Zada

• are still scio

. '■>. •• 
■ • ■-

,no prov.isu:

promoted ami imslcd as SbTC would stand revened al'icr ihrci- years. ' In ! 

.support of (his contention .he quoted authorily of the Suprdne c|ouri ol 

Paki-siam pi.r.)-M)65-SC,P-1 06 “Constitution of Pak.istam Article 96
r-H. * ■ *

a: V
.1

(C.iovcrniiKmt Servants) .Service Rules mh-iit .■cxistcneci - Idlers .issued b>

' di-xeculive Auihorides regarding service mrilter, incrcmcnts,.eic; cannot lake 

‘ the place c4"propcr!y rrcuv.cd Ruics (i^-1! 0-C).

'.iiieg'.oim.sd Ibr ll'ie appellant hirthcr co'ntendccl tlvai ii'i.t is ]-)resiimed 

'.will'vout cbi'ieeding that .the appellant was revci'.ted after completion of .

normal tenure,a.s SI/PC,and this reversion'was not by way orpunishment,
• ’ * . * « * . ' . 

even thoi line, is.sue of show cause, notice -to the appellant was mandatory. In .

■ ' support olTi'ii.s contention reliance was placed on Pr,D“1958 Ka Page-35 “(a)

Constitiifion of Pakistan. Aidicle 181 (ii), reduction in rank - provision, show ■

/

i

\ •

i’ cause- noficc applied e-ven if reduction "is not by way of penalty O'-

: , punishr.iciil P.‘40.(e) SCMR-19g4-22‘32. rm;:
• ' .>1 ■, . *

r

4. 'n-fr
i

^ iv... : --------- -1)

Iv'.r I'
•»' • •

i y
}.

••

I
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^ uounscl. for the appel'lam further claimed that ihc appellant was■ '15. 'fh

cHgible hnd qualified for hls^promotiou on the basis-,orscniorily-CLin>niness^ ' , 

'as he has 26 years unhlernished service record at; his credit.

reverted except by v/ay of’punishment and that'loo in

appellant did ' not commit any
. ...................

■""in-egulariiy/illcgalily nor he'wa;; proceedeef. againsl under any rule, his 

.'■reversiorwas without any lawful authority.

-

As such ’he

could not- be '

Since’- theto , jaw.'"accordance \

■t

■ Government Pleader while replying to some ofihc points raised 

by thb- clovinsel for the appellant stated tiuat the appellant was promoted on ' ■ ‘ ■ 

. mofficiatin''^ basis and not on. regular basis after coimplction of normal tenure

•yd.; 2' )C

<

iMf 6 yebrs, be was .revened to Grade-7 in normal course; Tlie temporary

matter of right as it is, not guaranted. The
t

; vhpromotion cannot be claimed

counselTurtlu:r argued that the'provision does not exist hi Police Rulespvith

as a

die ji.i'omorion of 1lead Constable to llic rank of 'Sub 

oiruriaiu.lcr.-'l'bc promolioti is graiUcti lo lire incumbctu.s 

■' ■■'min ihe’uncrcsl of adrnir.islm.tiorr as a temporary measure..Only lliosc .upper 

f';.-isubord nates were allowed to remain'in orficinting'eapaeily lor a longer

• -regards, to

-- InsvicciorUMaioon V.

^' .--pei-iod'wlv:>. are .qualilled in Ihc Interm'cdiaie as .well as Upper School 

; 'h Courses. ’Phe appellant libs not undcrgonehiat courses and as siich, he coul.di '

I .!o remain, as ol.Ticialing'S.u.b In.specvor !br cverj. He was 

in'-olVieiaiing eai:-a‘eil\' and oil-conipleii.on of three years 

eonsidei'ed fiU' reVva'sion to his siibs/anii\c I'ank oJ'ilead'

;

•. .
iiol he

I >..,7proinnU.aI as .S l.'PC 

(enure, .he w;\s

L.’onKiabie who was [M'oiuoicd- lo oriu'i;iUe as Sub, Inspcctor:'Pku'ooim
A-’-ic -rrn ';. V

•y •

I ■P ^ lit fi
I

V
■V..„ -NG-'
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■

t

k.■ 6 vears raid '.vas allowed lo rciirc after coinpietion Gt':25,;'rConii'o .lilOt.;! iC)!

c: vice on litcir own- p.-qiiesi. In ilie nokPKii coui-:;;c. ihcy had io.be
I ■' i' ■ ■

c! lo !he rank rif Itead Constable afler coniplr.lioii '.if a years tenure.

years .*

■ fCVCllC

■ ■ •A'fVfvy'tu.i, . -- • -V , MWhile robiniiii'.Mhe suthc ol ejovernineni hlCMvier;uie connsci tor me 

ap'pcilani Kintcckthat "rCriciatKie’' does adt-cxi^L -in'lhc prcinnUinn order of ■ 

the avvpolk'tni bul even .ifil is presumed withuuL conceding that Lite promotion

17.

of the appcl'ianl was ordered on ofncialing/iempora.ry i^nsis, even- then

demo ion. fi'om the p-oyt of Idnloon CoiTiihandci' i.o (Juu of Head Conslablc
i

■- • could ilol be ordered wilhout issuing show eniisc npliee die appellant, ‘fhe
"■A .

ViJ appci'.mt relied on fliglt rdnrt jiidginen.b appearine^ in' T'[.[)-HJ5S' (\V.1M._
> ■'s

. Karaelii whicl*! is set ou.r as .riuder\
. •

“eiovenuTuml Servaiit (Railways) Promniir-n by aiuhority 

cv)ni[';cWiu 10 pronscc tciTijxa-arily - ■Rromoice uivan'are of

•4

;

• A regitriciod chara'ctei' of such auilio!'iiv •order, reveiling Railway 

■ servar.!; set aside'in circumstances-of ca.se law j \01 agency and • '

estoppel -
■ .0

'. Conslitutidn of PakiSUm (1975), .A.rt. 1-70. (P.S0,5)A' and 

SCiV[R 1994 2232. (f) Consl.iiiilion ol'Pakisian (1073),'Art
• I

R'k-eCni: '“Audi., alteram partem” 

corporation- R'eversion - Absence of slatulory rules -

I •

1W

Rmployce of statutorb'

remedy.

i.';'o'-pprri(i(>n ^vIu!c taking action . against • its omp.loycc, eilhca- . .•'V;

.‘hu 'w- c.ui.'W n.an.a'm him lior gi.\ tng [-hn npf^orcuriity of! 1 1 1.1

---Ar
.‘S!

\ .11 Hill i11 ‘ • 1 • 1 I I M i11 I I Ml ; I 1 I . 0 l r u n 11 • I•! -‘i: . I1 i n 1 ’II < \
-^1«: I.> < i/Ala,:



II '

• f
rlcclared 'fe ‘be , ■. *'■justice., its action in ■ reverting employee was

iw aiici ofiio lej’.al lUocL.

coiiti-adiclui-y stands taken by the

wilhoU'l lawl'ui authnnly

in view oi;' Ibc cmiflicling views and 

it would bo-dimlulrtcdfesolve the contfovcrsytunlcss'a-reference is
IS.

panic;;

■ niadf. lo pronv.>v,on/de.n'iouon ordci s
issued by tbc authorilies from time to^

issued by die DlCi Police Peshav/ar _ 

IS silent about’ibe nature of promobon i.e. •
. The first order of promotion was 

4.6.1992. This order is ..

time

-Range on
ion that the appghart would be

- H..d.Co».»b,o .ar,., or of 3/6

the K-ame subject but

./regofetovothorwiro. II

A

in the two orders on

the -orders issued by the higher ,
considered this difference in

the conclusion that

i.J'• We, have

lV. •} ■ have come towe
Peshawar wouldmaturally lake preference, The claim ol ^

restricted- character of the 

is Liuis entitled to the;

authbrity i.e. DIG' 

the appellant ''that he. was unaware of the
■‘f: ;

therefore prevailj 'fhe appellantwouldjon-piTmo!
W or:«»:£;dgn». df U,. Doccd HigKCoorrio rho Wri. Pod,ion No. 230 ,

yh„0-196'3- Dacca SbM) (pal's G)-

'The appellant was- considoted

■ . This suitability naturally meant seniority

bene-f

b-
■ 1061

suitaWc- for promoUO'n by ,lhe Ib.lO
9

••cum-ritiiess..The
Peshawar i'tange. 

hippellant is un-doubtcclly senior 

ydars service at
'icord or.scrvicc. llo-has earned certifeates and cash rewards on

all these facts arc avniiahlc in thej service

ior. He is also fif lor promotion as he has 2o.-o

faciory •mote llvan sainIns credit. 'ITc appellant- possess
several

. Imlrics.w.ith regard .to■- •. •.occasions
1 •

fen , ,ml■\

. 'w

ki-
V



• also/avaiUibleThe vacancic:-; (br promolion wcu:/
documents of the appeliant

at the relevant time.
is^-.ihnt the appcllani was ■

orders of respondents, no doubt, beai ■

endorsed lo Llic

result of'ffie above discussion is^1'he net• 20.

promoted-'on regular basis and some

these orders, were notword “officiaUngV but sinceV .

the
is entitled to the bc^ophe of Dacca lligh Court

the appellant could not be- demoted
appellant, he is ^ —

in'Writ Petition of 239/1961. Moreover,

basis of a Standing Orcler because such letter had

",;

no force of law in

of the judgment of Hon’ble Supreme Court of Pakistan appearing in 

is also evident that the appellant became the.xiclim ot

promoted’ with the

; on the
*.

hh ^ view
• • *u‘ •

PIJD-1965 (S,C) 16. It isV

; Other I-tcad Constables who

Commanders whereas the appellant

were
d.i fcrcnlial treatment

a
i

■ ■

was\ ' retired' aS Platoon'appellant were
I

■ reverted back as Head Constable.

■' The counsel for the'appellant .forthev contended'that after expiry of the

olTicial on completion of probationary period
21v..

■

p 'obaltonary

■becomes permanent' and his

period, an ol
S' probationary, period automatically, ceases-.

oiaced on PLC-1

. ;

-V-Cf 1\ -Ibeliance was i•T' r .

orders of promotion to the next highibr ranks have

, while the orders
■ .V ’ 'i'?..: ;i'h.at most of the

passed by the Commandant, FRP (Respondent No-.2)

6f reversion to the lower ranks were prompted by the Deputy Cornrhandant,
T-: -r.'f;.been

•• .* .* ■-1

Icual value ns subordinate atil'hor ty canI'RP Peshawar, so ihc same have no,
\ .

hoi legally interfere .with the orders cf the higtier nuihorily. Only on this 

■ - .score, the impugned order is liable to be,set aside.

. g 0.■■■S
! s

v;.

Ur.a-

I-• 'I

I
&

'
r
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' circulated order of the1.10S8 the I'ii'iai'.cc i)cr';.;riuici-ii

r-'loinc & Tribal* AlTairc Dcpai-tmcin liial all the
16.'I'hri! 0:1

Governr.vrru, v>i NWhb,

Forces ore heaTby-renuiarized.

PavL No'. 5 at Pago~2 of the said order reads ns under

of staff'created arc shown in AnncMirc-B._ Ihe

set up will be the same as ■ 

•ill lie governed

3. Tlic location

duties and responsibilities ol: the

of'regular police else where and hs scrvi.cc.s 

by the ptdicG rules oi-any othci; rules applicable to their counter

L K

■ I

new

\sthose

parts in regular police.

of lU;; above discussion, the 'I'ribunal agrees wiili the

y 1

In i

argilnicnils advanced by the learned counsel (or the appellant, accepts lire 

lots aside the imptigned order and rc-inslales (he appellant ip service.

ill alsO'disposc ol'f.tl'ic lollowing connected appeals,

appeal- r

d'his judgment w 

identical questions of lao^ and facts are involved in all these cases

2.T

• as

Jx.ipiigned orderS>lo,. f AoiwariTn 'Ncinc of apixdlant Vemus

1•>
Dy.caiTimand an 
TvP.P el:c.

-do- 
- -cio- 

-do- .

16. a.2003T. . c:.t6/2003 Asal KJian

•7.6.2003 
1.7A003 
7.6.2003 
7.6.2003 
7.6.2003 
7.6.2003, 
7.6.2003 ■ 

TIO.2004 

18.10.2004 
13 10,3004 
i8.1f)..i0U4 

. 18,10.2004

2. . 896/2003 Na/.ir Badshah
3. 1185/2003 Farhad Khan

■ ■ 4. 948/2003 Gulfaraz Khan
5, 949/2003 Muhammad Irshad ■'dq-

950/2003 Abdul Reliman 
■ ■ 7. ■ ■ 951/2003 jdasfiilhih Khan

952/2003 ■ 'GuI Tazar - 
■ 169/2005 Saidur Rehman

, l6. 170/2005 Mayatullah
1 1, '! /; /rm/e i/m ,- t-.),;
iz. r72/2005 \ ,Fida Muhamiiisd -du-

-do- ...

N

-do-• ()..

. Qo. I
1

1
,1,' •

Mal'ili' Khan.13. • 173/2005

,^7 :It
I
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••• .■<;.•• i

i S. Hi-^004 

■■ ■

24;5.70{1’

1-8’iQ.20(;4 

■■ • ■ VS:,l().-20(14 ■
. 18H 0.2004' ■■

■1 0-5/2005 - Knrim klvcin 
Sbcr'AHba"]' 
Malal^ada, 

-Fari'irrcl Khan

14. ,
is; ■ 652/2004
16. '. 756/2003
17. ■ 2(54/2005
15. ' 106/2005.. 'Rajmali IChan

107/2005'
: 108/2005

Raza KhaiT
Ha>i Niaz'
Malianimad

,1 09/2005.- ■'■'VousafKhan
22. - 942/2003"' Savtaj Khan
23. '■■■■943/2003' s' Akbar-Khan
24. ■ 9.44/200.3
25. '" 945/2003 ' Ghulam'Akb:-Ar.

946/2003

" ' -20
■ ■, .rg. 10:2004 .

.7.6.2003' ' 
O-"'. ;'_7.6'.2()03 

; ■ F.biOOO- ■ 
k!' 7.6;2003 ■

■ 7.6.200:'^
7.6.'200:V 

, ■ 7.6.2-003 ■
7.6.2603., ■ 
'7.6.2003.

■ ■ 7.6.2003
7.. (>.2003 
7.6'.200 

. 24;S.2004'

■ 21.

A«l,av.i (kiin

Abdul Halccm
■ 947/2003 . Luqnian Hakim

' 28. ■' 953/2003 .' . Ali Muba'mmad 
29. i' 954/2003 ■_ M.ir Alam Khan '

955/20('13 Muhnnunad Gui H Ho-
-31 .9.56/2603 ■ MablhurRc.hman ■ . “do- ■
f') ■' ■ 957/2003 * 'Noor Ba'h'aduiu' ^ -a -do- . 

958/2003 ■ l-la.stam'Khan, ■, ■“do-
706/2004 ^ Amir Nawaz

26,
27.

-dO“
'■“do'“

30,

!> •
33.3 
34, • S'P'PR.THe.lc

'No ordei-as to coslS.:Ritc'..be;cdnsigncd4.o ihe record

'.AKrN.ounbi'U>.- '
■■29'.1 1.20.05. . ' ;

26.
■ !

( /•V , » '■t/vy-s c■■ -■(ABblll.nrARlM Q/rsi:il2I/., ) 
■ ■ '-6—.:

I-

■ 0.
I-LAm. rAll-OOQ'K-HAN) 

MEMBER.
./K7b5y •/ r.1Ny •••

i•r-A.-.'-
■ji’ '. i/ _ .X

;•• c.' .
. 7 oKcA;

l:I- s
/

f'- !
!
I
;
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\ '
( ' 1'. 1) t; !'( ..

1.
• ' A;:; ord-.-.-i'od by bV'.c Provincial. Police 0.i:ficer NWPP
■pGr.hrvjn.r Vide bOc pi600/i'>rX dated the dccitilon o.C ,

^.bribvnial dated P\)/li is hereby ImplGatented.S<. the
hereby Ke-instated in the raaVo as noted against

r!\;FP Service 

'oX/I-Cs/aSXa/PC w:g 

■their narr.cs Vom the date oP their-reversioni- ,

T‘

f

iKonh in which .re"di:iatatc-!d.'
GP/1'0 
GIA’C
SIA'O
SXA'C 

• SIA'O .
SI AC .
SI AC 

■ ‘ siAc
SI/PO
$iAc ■

- 'siAO'
• SX/PG‘ •

SI/PO 
GIAO

• SI/i'G 
SI/PO ■ 
si/:i"G ■
SI/PC

. GI/PC 
Sl/PC 
siA^c
SX/rC 

. SI/PG 
SI/PC 
SIAC'
SX/.PC 
SI/PC 
SIAG 
SX/PO 
SI/PC
siA'C (■ Old spii)
SI/PC 
ASl/d?0 ■
agia-0 ■

1} ain e
Eab ib-ui'-R ebiu an 
All Moh}3j:uinad 
Abdtir Kehman ■

. Ghnl.ani Abbar,^
Alcbar Khan 

■ Gul Tabir 
NnsriulXah 
Garta^
Mbhemmad Gul 

• Mohavimiad IrtViad 
■ Sher Alcboi'

KIj:. Aloffi .
•Koor Bahadar 
J^id.odL-—

'• ''■'^'I''arhad
Gul Para'/;

■ Said PphrAB.n , 
Hayatu.llah 

■Mera Ithan 
' Pida MohV'.inad 

■pahar Khan 
iP-crlm Khan'
Ha^j Mal.i 
Re.to. Khan 
HvaGbi Kia?. Moha-vaad 
Tousal Khun' 
Al:lo-ud-r'-;.l.n 
Abt-lnl, Hu!'; I

■ Luqman IldkeGra 
Hastf.\i'n Kha.n .

. Amir Bra-/an 
Nazix; Bvadahah 
Malilc eda ' 
Mohammad Tahir 
Farhad

The ca.ee

v>-

' a.2v
: Vo

1

' Vo 
"6® 
i?o ■■ • r.;%

■ ■ G.

As.
::Vl, Q ;

• d ^•* ^ V

r.V. :
"i?*

I

•. • .Id✓ 0 
•?.Cf
21 o • 

' 22®
. P-iA 
V -

■ 25 w
^ 26 *

: 2?.
• 28.
• 29 u

':' Vi
. V-

53. HO

oX SI/I'C Asal Khan vjill bn decided Be'pena'. ely 

a.ftyr rinal.i:.-'^ation .oi b.ic caae oi cora.pulaorily retiT.'Gme.nt

/

COlMttKDANT
FROKTIPR. RESERVE POLICB NWPP • 
. - PESHAWAR..

/EC ' dated Pesha'v/ax^ the f 6^'705.. Eo
/ Copy oP above is Porwarded for ihiormntion &':o/a to theJ-

■ ■■ XAovincAal Police orticerjKva-'P Peshawarvv;/r '.;o hia lettet 
. W\\ GsP PRP Ranoe in HhiPi ■ ■ quoted ohcve®

■ Dlstt; Police- OiiicAX' Batjpvam.
. ..• nSP/PRP/Hqrsi Peshawar,

• • Acconn.tant /O.l 3I/P.RI-/Hcir s iPeshawar a

•• •'!

.. 1
■ J e

5

i

:
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0 BEFORE THE NWFP SERVICE TRIBUNAL PESH '^crvi^p^
'■•S

\V
■JV

-S. i\
Appeal No. 397/2006 V

r.O
■ bate Gif institution “23.05.2006 

Date of decision. - 20.10.2006 :

Muhammad NUiar Mead Constable, '■ 
Peshawar Migh Court, Peshawar.......... (Appellant)

VERSUS

1. Deputy Commandant, FRP, Peshawar.
2. Commandant FRP, NWFP Peshav/ar.
3.1.G.P. NWFP Peshawar................ ........ (Respondents)

For appellant. 
.For respondents.

Mr. Saadullah Khan Marwat, Advocate.........
Mr. Zaffar Abbas Mirza, Acting Govt. Pleader

I'.

‘

' 'A

\
r

MRl ABDUh KARIM QASU1.U.\ MEMBER.'
.MEMBER.MR. FAIZULLAM KHAN KHATTAK

}
f
(■

.TUDGMENT.
X'

ABDUL KARIM OASURIA. MEMBER This appeal arises ■>.

against the order dated 7/6/2003 of respondent No.,'1 whereby'.thei-

appellant was reverted from the tank of Platoon Commander to the 

Rarik of Head Constable forK no reason.
;
f.'

^ 2'.; The facts of the case according to the"appellant are that he was
' I

initially appointed as constable, in the respondent department on 
, , ' '

^ 2.3^1982 and served the department to'the best of his ability and entire''

satisfaction of his superiors. He was promoted' as Plead Constable

p<

rr\

vide ofdei* dilteci 26.6.1989 and he continued In that capacity when on 'i

7.6.2003 he was'promoted agninst the rank of S.T./P.C. on merit. He



P-2'?-.'■j

selection grade, that vide order datea 

while he was at the vcnge

was granted 

I'.ity rhyitic'^ or I'eason

reverted to the 

Cdmmandev. After exhausting the depar

approached the'

■" Notices were

contested the appeal by

of retirement was

the rank.ol' Platoon^i-ank of Mead Constable from

tmentai ronredy the appellant

Tribunal for the redressal of his grievance.

. They turned up and :served on the respondents

filing their joint written reply

also inter-alia alleged that the

. Various factual

rdlsed. It was 

of action and that the appeal is ti
and legal points 

appellant has no Cause
further alleged that the appellant was given promotion to

of 1994, purely on tempoiaiy

were
time barred. It

the rank
was

Standing Order.Noof S.l./PC as per 

basis for two years

alleged that the appellant

selection grade. It was 

the rank of Head 

per Standing

and he was npt given any

was reverted to
next

he had completea fnc tenure of 6 years as
constable as

reversion from officiating rank is not ■ 

fled in rebuttal by the
OrderNo.3 of 1999.Moreo;/ev

.er rules. No replication wasa punlshmeirt as per 

-appellant. w .
"•N,

heard and record perused. ^

Counsel for the appellant vehemently argued that

had accepted the

Arguments4.

The learned5.
similar circumstancesthe Service 'I'ribunal in .1 xTn Q41/2003

or ..00.00 rcoo o». or.™ '
and that the case of appella-;t is^ at pat with 

entitled to the' same

■ them and he is als6

been meted out to his

authorities reported as
treatment' which’ has>I'n .

Qm ,1 Or^iianre was also placed
a .JcmR-TO, It 01800. >“ » .

V.hich cannot be taken back in, a slipshod manner.

on

\ ‘1

C7

i- -iZ.

to the appellant

ReBurdiug \im\tJMioa it was arg

r
r



•V

ft*>
c

>
3

^
k

mcrltk instead of deciding the;encouraged ihc decision ol eases on
technicar grounds including Hie limitation.. Reliance wassame' on ;

?L3-200d (SC)435. Lastly, it wasplaced on authority reported us
s

Order has nOt been adopted by the •: argued that since Standing
. Provincial Government:, therefore,'it hasmo legal value and that there

time limit as well; is no mentioning in the promotion order, regaiding

the impugned order beingi as pi'omption oh officialing basis, therei
' bad in law is liable to be set aslde/re'versed. , |

The learned Acting Government Pleader argued - that the

'jrc 1

1
*:

. 6.!:
\

promoted purely on temporary basis under Standingappellant-was

Order 3 Tor a period of 2 years and

expiry of the said period. That the instant appeal is hopelessly time 

barred therefore, liable to be dismissed.

liable to be reverted after thewas
;
1

I

The Tribunal holds that the claim of the appellant is bonafide.
• ' ^

The Tribunal-in service Appeal No. 941/2003 titled Jamdad Khan etc 

Commandant FRP etc while accepting the appeals I set

7.

i

Vs. Deputy

aside t.ie reversion order. The case of the present appellant is also 

identical to Uiat of his colleagues whose appeals,were accepted. U has 

in Vlamced Alchtar Niazi and fara Chand s case that

I

1'
} s.^

been held

''when Tribunal or court decides a point ol law relating, to the teims cd 

service of a civil servant which covered not only the case of civil

r

::

I

tits who litigated hut also of other civil servants, who might have
1

Iciial proccedintis, the dictates of justice and iule__of

I serva
I
I

not ta <en any

aood aovcrnancc demand -that the benefit of the decision be extended 

other civil servants, who might not be'parties to the litigation
■ ■ * " ■ II I I «' ■ ■ ■ i_ ^

instead of corhpelling, them to approach the Tribunal or any other

i

i
1.

. n

to .

;•
I N

Article 25 of the Constitution/^was ak^explicit on thelecal forum.r i I

0•• D-.r
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SHt-rv.;CE TRIBUNAL. PESHAW

Service Appeal Mo. r'lOYiiit
6c|/ice 1 ribijj ^ ^
Diij-y

/2006 •
u

Muhammad l^lam S/0 Umar Zahid, • 

R/0 Mena Batai, DirPtiiat Dir.
H.C. No.31, Maiakand Range, Swat. .

V E R -3 U 3

\
... . app'^sant

Deputy Conimandant,

Frontier Reserve Police, Peshawar. 
Commandant, FRP, N.W.F.P, Pdshawa^r. 

Inspector General of Police,
N.W.F.P, Peshciwar...................................

2.
3.

RESPONDENtS

APPEAL ,AGA1NST ORDER N0.472- 
74/PC DATED 19.01.2004 OF 
RESPONDF.IMT N0.1, WHEREBY 
APPELLANT WAS REVERTED FROM 
T kt E R A N K 0 F PLATOON 
COMMANDER/ SUB-INSPECTOR TO 
THE RANK OF HEAD CONSTABLE FOR 
NO REASON.

f’ilecl co-day

•/

•A '
•. I.'i.Parlies nrcsciil wllh their counsel.2'L! o.?non

• i!v
Ariiumeuts heard. Vide our detailed judgment 

of today in Appeal No. 397/2006 titled 

M'uharranad Nlh'ar Hedd Constable Versus 

Deputy commandant, FRP. NWFP Peshawar 

and oh ers, ihi:; appeal is accepted. Mo order as 

to costs. File be consigned to the record.

i

aMM(~;(.JNCED. 
20.10.2006.■I,

|4ember.
0.C', 'p■•1..

R-'.
Mentbi

I 1^

•-I ' r

i

V
\ \
'\ ■

•\ \

/

2'. N
j

Fl,\
•n.
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■ :WAKALAT KAMA

■

i, t «-/Sg-M VL.rIN THE COURT OF A

Ia
AppeUant(s)/Petitioner(s)

VERSUS

Nj

Respondent(s) !

I/We
Mr. Khu^ Dil Klian, Advioti 
mentioned case, to do all or any of the following acts, deeds arid things.

^___________________ do hereby appoint
ate Supreme Court of Pakistan in the above

t

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

'I

t

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at ail its stages.

f

1

.

3, To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND hereby agree:-
r

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

a.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this_____________ _ '.•i

Att^ted\& Accepted by •:
Signature of Executants

)y
KlitrsIrDil Khan,
Advocate,
Supreme Court of Pakistan 
9-B, Haroon Mansion 
Off: Tel: 091-2213445

yr-
i*

:*
j

^ • ■
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I • BEFORE THE KHYBER PAKHTUNKHWA SEItiriCE TRIBITNAT. ■V

PESHAWAR.' -DO

Service Appeal No. 54/2017.

Ex Head Constable Rab Nawaz No. 197 r/o Lower Dir
Appellant

VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2) Regional Police Officer Malakand at Saidu Sharif Swat 

District Police Officer Dir Lower.3) Respondents.

PARA WISE REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

That the present service appeal is not maintainable in its 

form.

That the appellant has not come to this August Tribunal 

with clean hands.

That the present appeal is badly time barred.

That this Honorable Service Tribunal has no jurisdiction to 

entertain the present service Appeal

That the appellant has got no cause of action.
\

That the appellant has suppressed the material facts from 

this Honorable Tribunal.

ON FACTS:

1)

2)

3)

4)

5)

6)

1. Pertains to record, hence needs no comments.

Pertains to record, hence needs no comments.

Incorrect, the reversion of the appellant was based on the 

Judgment of Supreme Court of Pakistan, received vide

2.

3.

order No. S/2262-2312/16 dated 21-03-2016. Copy 

enclosed as annexure 'A”. Not only the appellant but 

other more police personnels were also reverted to the
Lower rank.



ON GROUND

... ' (A). The first paragraph pertains to record. Upon receipt of 

Order from high ups to cancel the out of turn promotion in 

light of Supreme Court Judgment, the competent authority 

constituted a committee to Scrutinize the files of all 

relevant persons. The committee after proper scrutiny

i ■

. i ■

\
i

recommended that the appellant has been illegally 

promoted to high rank. No violation of any rule has 

been committed by respondent with the appellant

(B). Incorrect, As replied in above paras. .
V

(C). Incorrect, In compliance with the direction, a committee 

was constituted to examine the case of out of turn 

promotion of the executive staff. The committee in his 

finding recommended that the appellant being illegally 

promoted be reverted to Lower rank. Copy enclosed as 

annexure “C”. No violation has been committed with 

appellant.
■;

(D). Incorrect, every case has its own facts and merits. To 

comply the orders of Service Tribunal is binding in nature. 

The present case doesn't fall in the ambit of the referred 

judgment.

(E) Incorrect, there were no grounds available to decide the 

case in favour of the appellant, hence the same was 

decided on merit -

\



I

PRAYER:J

It is therefore humbly prayed that on acceptance of this Para- 

wise reply the service appeal may kindly be dismissed with costs.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

\

. Regional Police Officer,
Malakand at Saidu Sharif Swat

Malakand at Saidu SRanTTSwaT:
Police

District Police Officer,
Dir Lower.

/

t-ow€ ff at Tlmesgsr

- I
0 :

;



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

' Service Appeal No. 54/2017.(y

Ex Head Constable Rab Nawaz No. 197 r/o Lower Dir
Appellant

VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2) Regional Police Officer Malakand at Saidu Sharif Swat

Respondents.3) District Police Officer Dir Lower.

AFFIDAVIT

We the following respondents do hereby solemnly affirm 

and declare on Oath that the contents of Para-wise reply are 

true and correct to the best of our knowledge and belief and 

nothing has been concealed from this Honorable Tribunal.

Provincial Police Officer,
' Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
Malakand at Saidu Sharif Swat ^(lionaC<PnflMalakand at Saidu Sha^a?

District Police Officer,
Dir Lower.

Fc lice Utiicsa 
WS at Timef



•K. a;r.
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
Service Appeal No. 54/2017.

Ex Head Constable Rab Nawaz No. 197 r/o Lower Dir
Appellant

VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar. 

Regional Police Officer Malakand at Saidu Sharif Swat 

District Police Officer Dir Lower.

POWER OF ATTORNEY

2)

3) Respondents.

We the following respondents do hereby authorize Mr. 
Zewar Khan SI Legal Dir Lower to appear on our behalf before 

the Honourable service Tribunal in the above Service appeal 

and pursue the case on each and every date.

He is also authorized to submit all the relevant documents 

in connection with the above case.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
Malakand at Saidu Sharif Swat. '^iomlToikc OfficeA^

Malakand at Saidu Sharif, Swfi.

District Police Officer,
Dir Lower.
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rORDER
issued vide C.P.O PeshawarIn compliance w'ith die orde-i
and subsequent Memo: No.; S/2262-2312/16, dated 21-03-2016 >

Memo: No of die following07-04-2016. A committee consisting
Sr^352'340S/l6, dated

to examine out of turn promotion of the
Police Officers is here hy constituted

ion / cancellation of their out of turn
Executive Staff, recommend them for reversion

i,- recommendation to the undersigned ai the
!

orders and submit Iheirpromotion

earliest:-
. . Chairman.Aziz Ur Rahman S.P Investigation, Dir Lower. . . If i•Mr.01. Member. f-.

Mr. Aqeeq Hussain, DSP-Headqtiarter, Dir Lower. 

Rasheed Ahmad, Inspector Legal, Dir Lower. ,
. 02: Member. I.' i:

I'-. I :
03. Mr. 1-

I pv..
}■■■.Districftllblii

DiALower at Timergara
ii;ccr, m. Vr-- m ■ .

■.

% ■ 

te ■

L.
inii 1 .OWER AT IIMBRGAM

S' /2016.

:r.:
. ...nrir ir nitTHE 01STRICIilRJ£ILQ!l£I£:!^ k

ik-
12

s/xin STiinergara the.

Copy subniittecl to the:-
General of Police, Khyber Palchtunldiwa, Peshawar for

X-'

ti01. Inspector
favour, of information m ■ 

m c m .
iLh reference quoted above, please. -wi

It

, Malakand at Saidti Sharif, Swat for favour of 

Office Swat Endst: No.
Regional Police Ofbcer 

information with reference to Region
02. . m ■mI

Endst: No. 3973-80/E,-2S32-43/E, dated 25-03-2016 and subsequent

dated 28-04-2016, please.

n;03. All concerned . ‘
J04 Establishment Clerk &1dS1 with the direction to prepare list 0 tiose .

Upper & Lower Subordinates who's given such out of turn promotion |.

e % ■

'f-d submit to the committee,an
■ mi

iJisti-ih orncer,

■Dll- Lbwci-wTihiergara

i i1

.11
■j'

• W-r

i- !•
U

I t •.. !
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POLICE OFFICE 

TIWIERCARA.S^lcSr at T1
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I.eller rf)PeshawarORDER^
,/;2",ot2oCmefo« 

dated 21-03 2 ott

CPO
copstitulecl, clireclives 

coi-nmittee was 

“ir Lower

with the
(Chairman). 
(Member)
(Member) 

under
and 1998 ScMR

' No.S/2262-2312/16.
-I- Mr. Legal Dir Lower.

IS ..!■ M" r « ,cl W ™lJ »• «»""SCoT» »•=.»"«•■ “tT'o”". ».»«•
5„m. erts I 10 cliilurb "» „ioBo«on •“*,00 e.i«= »
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subsequently was w lenislation available nassed would not com ^^.ngr Public
tubsaute the Illegal orders^once pass. such ordes^

allow any.ut ^ t Mo perpetual right to rescind t . stances,
close transaction. order was .^uracted m their cas . notice was
authority which “^^P^yLMll servant beard as no -ause^no^^^^

poenitentiae as gp^gnt had been con j because civil sc'v ^ 4 justice. Civil.liiSigrt---

'"'■'^^"i^^mnspeotor of2' cases3- Mr. Pas

f

in

;haveHead Constables
4b0 following

\q(^ with the 
detailof committee coup

reverted as pci^hereby

of august Supreme
st their names . -decisions 

nrentioned again rtiJt^erank

iiSTlMbel^'
1r•led and reveRemHb^—

Being junior,

^Jdlir^dTii^d to the

liiwfully P.romo& rank LinMamQ___'Hccyujt^^S.Wo No.11
V1 VBeing junior,

i\' \ nf conslab\e_
Being junior,
o[consta^

ranl^.444HC Gul Habib Ho j^jj^^uily P'-cmo

fawMlTp^o

2
rted lo the ranl^.fed and reve3 un rank^^dandTiWM

jidlcTthe rant'

[^fo the rank

HC Muhd: Azim of_constabl§-----
Being junior, un

lof_constable__
:r3^4^^inior, ' 
]_dconstabl^ 
i Being junior, 

of_copslilbl^ 
Beii^unior, un 
^constay^ 
Being junior, '

iot_constable_
rBe^niT^ob
1_o^^sta^ 
Tiding junior.

1 ofjconstay^ 
Being junior, un
o^constabl^ 
Being junior, 
of nnnstabie._ 
Being junior,

1 of constable.

4 sc
HC Muhd: 

"I'HC^Sarz^''''

ted and rever onlawfully promo

^idird7CT^‘^ to the

5 un
N0.712

un rankin NO .89
lawfully promo7

^^to the rank-(HcTTBrnim Ul 
' ^IrTSdAirNOlSlF^ 

Khan No.217

Rahman

^ed and reveilawfully prom8 un

fedVti^c'^'' I

the rank b

rt^'Vth^rank

ted and revetlawfully promo9 rrrvun-
HC Pahim ted and rever10 lawfully P'-omoun

Saif Ur Swfully promoted and .everHC11
I Mn.8l___ _

—■'jHc'Ay^ Khan No.1048 

Na2^
ted and rever12 lawfully promoun

HC Said Rahman

-HCZmrirGliTNZlIS

N0.79

oied and revei13 lawfully promoiun J-
ted and reve14 lawfully promoun

15
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-20
"27—THc’ljmaiT^^'-'

Muhd:
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.:
I..- •/EC.

D!ted-:^z2:i'2«'^-
/ r-

[’•*

Sv«al lor lavorrrthe
ional Police Officer
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6 ./EB,u
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^ - ^pORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 54/2017

Rab Nawaz,
Head Constable, Belt No. 197, 
Office of the District Police Officer, 
Dir Lower at Timergara................. Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others Respondents

INDEX

[SlN^I BDescripIiontS’iPonTmenlsW fAnnexu reTl Rage?[Date!
1. Memo of Rejoinder. 1-4

Through

Khush Dil Khan 
NldvOcate,

Supreme Court of Pakistan

Dated:/^l| 72017
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 54/2017

Rab Nawaz,
Head Constable, Belt No. 197, 
Office of the District Police Officer, 
Dir Lower at Timergara................. Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO 

REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS;

Preliminary objections raised by answering respondents are erroneous 

and frivolous which are denied in toto. The detail reply of each one is 

given as under:-

L That the appeal is fully maintainable in all respects and the 

was filed against the impugned order dated 24-06-2014 which 

was passed in glaring violation of principle of natural justice.

same

11. That grievances of appellant are genuine which he explained in 

the appeal in detail.

III. That the appeal is well within time and the same was filed after 

the rejection of the appellant’s departmental appeal.

.
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IV. That by impugned order, appellant was reverted to lower rank 

which is one of the terms and conditions of his service against 

which he rightly approached to this Hon’ble Tribunal under 

Section 4 of the Khyber Pakhtunkhwa Service Tribunals 

Act, 1974.

V. That the service of appellant was adversely affected by the 

impugned order which given rise him cause of action and rightly
filed this appeal.

VI. That the appeal of appellant is very clear and in proper language 

therein all the facts have been narrated clearly

REJOINDER TO REPLY OF FACTS:

1. That the answering respondents admitted that this para need no 

comments meaning thereby they have admitted the contents 

thereof

2. That the answering respondents admitted that this para need

comments meaning thereby they have admitted the contents 

thereof

no

3. That the answering respondents have wrongly based the 

impugned order on the judgment of Supreme Court of Pakistan

which is totally distinguished from the case of appellant and not 

applicable to his case. Thus the impugned order is illegal and 

without lawful authority liable to be set aside.

REJOINDER TO REPLY OF GROUNDS:

A. That the answering respondents have misconceived the case of 

appellant and unlawfully dealt with the case appellant in view of 

judgment of Hon'ble Supreme Court of Pakistan. He was
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properly promoted to higher post and rank on its own merit due 

to which none of his colleague has been suffered and objected 

by anyone else.

B. That the reply is totally incorrect so denied. The answering
respondents have incorrectly treated the case of appellant at par

with other cases though his promotion was made by competent 

authority in accordance with rules and policy on subject.

C. Furnished no reply so meaning thereby that 

respondents have admitted that appellant was condemned 

unheard and the order is unlawful being violative of the 

principle of natural justice.

answering

D. That the reply is incorrect so denied. Neither committee has 

been appointed to scrutinize the case of appellant nor such 

recommendation/decision was ever communicated to appellant 

enabling him to defend his case. The answering respondents 

have shown that the requisite copies have been attached as
.*1

Annexure B and C with the reply but the same were not 
available with the reply.

E. That the reply is incorrect so denied. The identical matter under 

similar circumstances was decided by this Hon'ble Tribunal 

therefore the same is binding upon the department to follow the 

same in the case of appellant also.
s

F. That the reply is incorrect so denied. The departmental appeal of 

appellant was rejected in arbitrary manner which is unfair and 

unjust.
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It is, therefore, humbly prayed that the reply of answering
Respondents may graciously be rejected and the appeal as prayed for
may graciously be accepted with costs.

r

Amellant
Through /

Khush Dil Khan

Supreme Court of 
Pakistan

i*.

Dated: ^ / if) /2017
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