29.10.2019 Due to incomplete bench the case is adjourned. To
come up for the same on 13.11.2019 before D.B. .

13.11.2019 Leafned counsel for the appellant and Mr. Zia Ullah

" learned Deputy District Attorney for the resioondents‘ i:)resent.
Vide common judgment of today of this Tribunal placed on file, ' " _
of service appeal No. 49/2017 filed by Ziarat Gul, the present .

~.service appeal is dismissed without costs with the directions to
the respondents that the appellants shall not be kept deprived of o ‘
their _genuine due rights of promotion on the basis’ of théir 3
seniority and qualification. If need be special training/éourse-bé
arranged for the abpellants. Parties are left to bear their own o

_costs. File e consigned to the record room.

" (Muhammad Qam?d Mughal) (Hussain Shah)

Member - Member -

ANNOUNCED
13.11.2019
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ity Geh,

M taeds

. Ghani learned

S w—w'.,.'».m

Clerk to J:Qimsel for the appellant present. Mr. U sman

District Attorney for the rcsp‘onden‘ts present.

Clerk to. counsél for the appellant requested for

adjournments as counsel for the appellant has proceeded. to

Saudi Aralpia t

arguments.on 1

(I—Iussaiin Shah)

Member

- counsel for{the
strike of the ba
15.10.2019 befor

0 perform hajj. Adjourned. To come up for

6.09.2019 before D.B.

(M. Amin Khan Kundi)
Member '

"

- Clerk 'to counsel for the appellant present. Addi: AG
alongwith Mr. Zubair Ali, ASI for respondents present. Clerk to

appellant seeks adjournment due to general
r. Adjourn. To come up for arguments on

e D.B.

. Q.

‘Member = o Me'mber'

15102019 "Learned ‘counsel for the appellant present. Mr. Zia

Ullah learned Deputy District Attorney alongwith Shoaib Ali

ASI present. Arguments heard. To come up for order on

©29.10.2019 before D.B.

Member

.\&Z A

Member

I

i N
— e T -



20.03.2019 | Appellant in person and Addl: AG alongw1th Mr
| - Zewar Khan, S.1 for respondents present.

Due to general strike on the call. of Bar Counc1l

learned counsel for the appellant is not in attendance. .

Adjourned to 06.05.2019 before D.B.

‘lﬁ)er ’ Cha1 arl

L)

p ot

\D

LI S S N o
i~

._.,.levu Lud.]gvl 1‘/‘ Ule d}, "Sl:il“"“ Gl var, o ..»uauulla
Mr R1zwanullah Advocate is present for Mr. Khushdil
"‘-‘:1- i ey ‘aAJC“ o 1 g Sin r‘ FEARE 14’1‘\ ) ‘; "

[, P-4 = -\,..mmz ‘f__-?"'

t\)'-'
oQ

06. 05

oWl

Khan Advocate for ppellant Ac dl: A(J alongw1th Mr Zewar’ |

Gy ) _‘. or LNe-Ihn T raenns

e rvey-- i Apaes nA i’"'“‘":"-’—"‘—“*‘ .......CC‘.,M 5T ( =il

Khan ST for respondents present, oo o

el Ll '-;'\-4 \)M .t 3’.4:..--3 :‘“ll-"‘».‘,..‘ et l,-a..‘—‘-s--\ iiii,

S ates, ,thatml,eamegn rcgunsel for the appellant has

\ O -M; (62 AV S R B L OTR GRS S

proceeded to Islamabad for medical checkup. Adjournment is

therefore sought.

l—...

| Member

21.06.2019 Learned counsel for the appellant and Mr. Muhammad
., . Jan learned Deputy District Attorney alongwith Mr. Zewar
Khan SI for the respondents present. Learned counsel for the
appellant seeks adjournment. Adjoum. To come. up for

arguments on18.07.2019 before D.B.

W _ N~

Member : Member

L




Co e

13112018 %“Dig to refifement of Hon’able Chairman, the Tribunal is

defunct. Therefore, the case is adjourned for the same . on

01.01.2019 before D.B. |

01.01.2019 Clerk to counsel for the appellant present. Mr. Zewar Khan,
SI(Lgal) alongwith Mr. Kabirullah Khattak, Addl; AG for
respondents présent. Clerk té counse! for the appellarit seeks
adjournment, as counsel for th_é appellant is not available today.

Granted. Case to come up for arguments on 13.102.2019- before D.B.

A

(Ahmad Hassan) (M. Flamid Mughal)
Member Member
13.02.2019 Junior to counsel for the appellant and Mr. Muhammad

Jan learned Deputy District Attorney for the respondents
present. Junior to counsel for the appellant requested for
"adjournment as senior counsel for the appellant is not ‘in

attendance.. Adjourned. To come up for arguments on

22.03.2019 before D.B.

(H%ﬁnés\hah) (Muhammad Amin Khan Kﬁnd))

Member _ Member



ke

U

. 25.082017

| 04.12.2017

08.01.2018

d

‘” Clerk 0 counsel for the appellant and Add] AG for ';

respondents present Clerk to counsel for the appellant seeks

adjoumment Adjourned To come up for arguments on C/ f L/ / ? ‘

(Gul Z¢l Khan) : (Aﬁg Hassan)

. Mefhber ' ©.“Member

Junior to counsel for the appellant. and Mr. Muh‘arnmad-. ‘

Jan, DDA alongwith Mr. Zewar Khan, S.I (Legal) for
respondents present. Junior to counsel for the appellant seeks
adjournment. Adjourned. To come up. for arguments on

08.01.2018 before D.B.

& W

Member Member
(Executive) o (Judicial)

.Clerk of the counsel for appellant present. Mr.
Usman Ghani, District Attorney alongwith Zewar Khan, SI
(Legal) for the respondents present. Clerk of the counsel for
appellant seeks adjournment as counsel for the appellant is
not in attendance today. Adjourned. To come up for

arguments on 01.03.2018 before D.B.

M\eﬁté FFman



16032017 Cormsel for the appellant and Mr. Zaver Khan Sl
(taipsiion) alongwith Addl: AG for the respondents present.
Weitten reply submitted. To come up for rejoinder and

argumetits o 840572017 before D.B.

5 é_’
L ( AHMAD HASSAN)
w oo MEMBER
&
?' X 8.05.2017 Clerk of the counsel for appellant present. Mr. Myzaftar Khan, S.1
" {legal) alongw'th Mr. Muhammad Jan, Government Pleader for the
E respondents also present. Reicinder submitted. Due to strike of the bar
% . . . . .
o™ ] tearned counsei for the appellant is not available today. Adjourned for
. ,f. - argurieats to 17.07.2017 before D.B.
& \
P e A

b vl
(AHNMALTHASSAN)

(MUHAMMAD AMIN KHAN KUNDI;
MEMBER ’

MEMBER

) .
R T 13.07.2017 Counsel for the appellant and Mr. Muhammad Jan, Deputy

District Attorney alongwith Mr. Zewar Khan, SH(Legal) for

- “espondents present. Counsel for the appellant seeks adjournment.
v Adjcurred. To come up for arguments on 25.08.2017 before D.B.

FL L ; -/
»4 _ (Myhammad Hamid Mughal)

4“8 _}/ Member
A {Ahmid Hassan)
cw Member

—

-



. 30.1.2017

Yt 08.02.2017

g e Ay pm—t

L.earned counsel for the appeltant argued that the
appellam was crroneously reverted to the rank of
Constable vide impugned crder dated 24.06.2016 as his
casc was nat covered by the judgmcnt' of the august
Supreme Court of Pakistan. That similar service appeals
including appeal No. 1186/2216 were already admitted by

this Tribunal fcr regular hearing.

Points urged need consideration Admiz. Subject
to deposit of security and process fce notices be issued to

the respondzats. To come ud for written reply/comments

on 08.02.2017.
Chié‘l—’l—'cfn

Counsel fer the appellant and Addl. AG for
respondents  present.  Written  reply not  submitted.

Requested  fer adjournment. To come up Zor written

reply/comments on 16.03.2017

C e n

(ASHFAGUE TAJ)

MEMELER
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Forfn'-_ A

FORM OF ORDER SHEET
Court of _
Case No, 54/2017
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
proceedings
1 2 3
1 19/01/2017 : The appeal of Mr. Rab Nawaz presented today by
Mr. Khushdil Khan Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order
lease. | ' » , I
p | ‘ .
ok —._’(:/'\\éﬂ
RETHeTRAR — NV
2- 27 -1 7"’/7 This case is entrusted to S. Behch for préliminéry hearing

to be put up thereon S0 /- 260/[7

CH#MRMAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

@
Servnce Appeal No. lj 12017
Rab Nawaz, ~
Head Constable, Belt No. 197,
_Office of the District Police Ofﬁcer,
Dir Lower at Timergara .......ccccciveviiieeiniiieenennnnnenes Appellant
Versus
The District Police Officer,
Dir Lower at Timergara & others................ ceeeenns Respondents
_ INDEX _ _
'SINGY | BDESTriptionTofDotumen s W | MEMD (WM | PAnexure) HPagesl
1. Memo of Service Appeal 1-4
. | Copy of office order thereby .
2. appellant was promoted to the 17-09-2012 A 0-5
rank of Head Constable.
.3 Copy of the monthly pay role. ' B . 0-6
Copy of the impugned order
4. thereby appellant was reverted 24-06-2016 C 7-8

to lower rank of constable.

Copy of Departmental Appeal » : ,
5. . | filed by appellant before 24-11-2016 D 0-9
respondent No. 2.

Copy of office order thereby
appeal of appellant was'rejected
6. by respondent No. 2 and 26-12-2016 E 0-10
received in the office of
respondent No. 1 on 03-01-2017.
Copy of the judgment passed in :
A Service Appeal No. 941/2003 29-11-2005 F 11-25
' with the order dated 08-06-2006.
Copy of judgment passed in

8 Service Appeal No. 397/2006. 20-10-2006 G 26-30
9. | Wakalat Nama A D
5 llant_

Through

\&ﬁ(han

dvocate,
Court of Pakistan

Dated: 17 /p| 12017



1

B®YORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 5 L{ 12017

Rab Nawaz,
Head Constable, Belt No. 197,
‘Office of the District Police Officer,

Dir Lower at Timergara ...............c.cooooiniiinne.. Appellant
VeI'Sl.lS Khybc r Palkhty plafzava ‘
Sersics Triponal
l..  The District Police Officer, S Diary No._ ZQ; -
Dir Lower at Timergara. _
- bace G_Q_QL?:"/ 'z‘

2., The Regional Police Officer,
Malakand Range, at Saidu Sharif, Swat.

3.  Inspector General of Police,
-~ Khyber Pakhtunkhwa, |
Central Police Office, Peshawar.........................Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST
THE IMPUGNED ORDER DATED 24-06-2016 'fHEREBY
 APPELLANT WAS REVERTED TO HIS SUBSTANTIVE RANK OF
CONSTABLE AGAINST, WHICH HE FILED DEPARTMENTAL
APPEAL ON 24-11-2016 BEFORE THE RESPONDENT NO. 2 WHO
FILED THE SAME VIDE LETTER DATED 26-12-2016 WHICH
Was RECEIVED IN THE OFFICE OF RESPONDENT NO, 1

~ ON03-01-2017.
Filedto-day

»@Mé%e*'speétﬁﬂly Sheweth,

\ . : .
C{\] \ ") Facts giving rise to the present appeal are as under:-

1. That appellant was initially appointed as Constable in the

respondent department in the year 1995 Aand since then he was



performing his’-duties efficiently;-“honestly; devotedly and

without any complaint.

That respondent No. 1 issued an order dated 17-09-2012 |

.(Annexed-A) thereby appellant was promoted to the post ahd .

rank of Head Constable and as such he was working as Head

Constable and also getting the monthly salaries in the scale of

the said post and rank with all admissible allowances as evident

from pay role attached as (Annexed-B).

That on 24-06-2016 (Annexed-C) the respondent No. 1 issued

an office order vide OB No. 698/EC thereby,.alﬁpél'lant was

‘reverted to lower rank of Constable without cogent reasons

against which appellant filed departmental appeal on
24-11-2016 (Annexed-D) which was rejected on 26-12-2016
(Annexed-E) and copy of which was received in the office of

respondent No. 1 on 03-01-2017. -

Hence the present appeal is submitted on the following amongst

~ other grounds:-

Grounds:

A.

‘That that the promotion of appellant to the post and rank of |

Head Constable was made by competent authority and in the

same capacity he served the force for more than 5 years

efficiently, honestly and devoted]y but he was reverted in

colourful manner and against the prescribed procedure
enunciated in the rules. Thus the impugned order is illegal,

unjustified, unfair and not tenable under the rules

That the principle of locus poemtentlae is apphcable in the case

of appel]ant because the order was acted upon, implemented -



- and has got finality which cannot-be‘rescinded at a single stroke

of pen except adhering to law. -

~C.  That appellant was neither served with any notice nor he was
given any opportunity of defence and he ‘W'as condemned -
unheard thus the impugned order is unlawful, invalid being

violative of the principle of natural justice.

D.  That this Hon'ble Tribunal in similar circumstances has allowed
the service appeal No. 941/2003 (Annexed-F) along with other
- identicai appeals against the respondent department and the
. decision was duly implemented vide office order 08-06-2006.
This judgment was further adopted by this Hon'ble TriBunall in
other like cases vide the service appeal No. 397/2006 dated
20-10-2006 (Annexed-G). Thus the case of appellant is ét par
‘with the above referred cases and appellant is ‘entitled to the

same treatment.

E.  That respondent No. 2 being appellate authority has not acted in
accordance with law and rules on subject and filed the ~ . i

departmental appeal of the appellant without cogent reasons . " .-

which is not sustainable under the law and liable to be set aside.

It is, therefore, humbly prayed that on acceptance of this service
appeal, the impugned order of reversion of appellant to 1ower rank of
Constable and appellate order may kindly be set aside and his rank
and status of Head Constable may graciously be restored with all back

benefits.



4

'Any other reliefas deemed appropriéte in the circumstances of

case not specifically asked for, may also be granted to appellant. .

A lant

Khus\h\ml{(han‘,
dvocate, ‘
Supreme Court of Pakistan

" Through

Dated: l’7/ Q[ /2017
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The following constables

- Sonstables BPS No. 7 (5800-320-15400) i existi

ﬂmedlate effect.

_ 11- Const: Hamayun Khan No. 5/i
¥ 2. Const Rab Nawaz No. 197 :

1om—

BNo /TT

d /7

—*.»:'(7/

12012

./

a“t'.g

Distrig iz‘.

-

are | hereby promoted

ng

e

ds offg g rleao

vacancies with
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ﬂu‘é:e Oﬁncer

Pw Lpwe a*t Tumergara
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".f1000 House Rent Allc.wance

00265233 RAB NAWAZ KHAN -
n PA‘{MENTS'

A MOUNT 'DEDUCTI O'N'S""i

Des;g HEAD CONST;
T A M 0 U N T s

.CNIC: 1530776951595

© Buckle No,"197 . G
REPAID: BALANCE".

T PRENCJF’AL

OUO.L Basic Pay -
©1210 Convey Allowaiice 20

1300 Medical Allowance
1547 Ration A!Iowance

Branch Code:211354

.12, 055 uO 3007 GPF Subscrlptlon Rs
"1,059.00 < 3511Addl Group lnsurance

7. 1,500.00 3804 Group Insurance . . . .. 67.00-{ . .
" '681,00" 3609 Income Tax - AR X't B

"~1,932.00 3530 Police wel:Fud BS-1t 24100

UPF# POLDA002644 . 90 139'0
INCOME TAX 88 32 w8, 00 80 96

.. '1567 Washing Allowance  ..° 100.00 ... 3
", 1646 Constabilary R Aliow " " ... 300.00 :
1901 Risk Allowance (Poli 5,295.00., ’
1902 Special Incentive Al 775.00
1923 UAA-OTHER 20%(1-15) - 1,000.00
1933 Special Risk Allowan 3,500.00
2148 15% Adhoc Relief All 1,350.00
2168 Fixed Daily Allcvwanc 2,730.00 L
2174 Adhoc Relief Allow-2 900.00 |
2199 Adhoc Relief Allow @ 1,205.00 '
PAYMENTS 34,382.00 "DEDUCTIONS 1,009.00- NET PAY 33,373.00 01.06.2016 30.06.2016 \{
UBL OUCHDIR United Bank Limited UBL ¢UCH DIR Accnt.No: 210830374- !

COZ65235 RAZ NAWAZ KHAN

CNIC: 1520775551595 Desig: HEAD CONSTAE

L7 (80112505} Grade: 07 NTN: Buckle Nc.: 197 Gazetted/Non-Gazetted: N

PAYMENTS TAMOUNT DEDUCTIONS AMOUNT LPAN/FUND PRINCIPAL REPAID BALANCE
0001 Basic Pay 12,055.00 3007 GPF Subscription - Rs 686.00 GPF#: POLDA002644 90,139.00
1000 House Rent Allowance 1,059.00 3511 Addl Group Insurance 7.00 INCOME TAX 88.32 8.00 80.96
1210 Convey Allowance 20 1,832.00 3530 Police wel:Fud 85-1t 241.00
1300'Medical Allowance 1,500.00 3604 Group Insurance . 67.00-
1547 Ration Allowan:c 681.00 260C9Y Income Tax 8.0C-
1567 Washing Allowance 100.00
1646 Constabilary R hiicw 300.00
1901 Risk Allowance (Poli 5,295.00
1902 Special Incentive. Al 775.00
1923 UAA-OTHER 207°{1-15) 1,600.00
1233 Seecial Risk Alle van 3.500.00 ) -
2148 15% Aghoc Relif All 1,350.00
2168 Fixed Daily Allovranc 2,730.60
2174 adhoc Relief Aliow-2 500.00°
2199 Achoc Reliefhds v @ 1,205.00
PAYNENTS 34,382.00 ODEDUCTIONS 1, 00%.00- MNET PAY 33,373 00 01.06.2016 30.06.2016
cuc H’qu United Bant timitad UEBL SUCH DIR Accnt.No: 210830374-

Branch Code 111254 Uil
+

bw



NO‘S/2262-2312/16, dated 21-03-2016, the followi
1~ Mr. Aziz Ur Rahman sp Investigation Dir Lower

2- Mr. Aqiq Hussain DSP HQrs Dir
3- Mr. Rashid Ahmad Inspector Legal Dir Lower.

The committee

Supreme ‘Court decisions as quoted in PLD 1992 8C 207,2000 SCMR 207 and 1998 SCMi

rel: 2004 PLC (C.g)

882

Al

ROrad QFFIC

p(‘" Byl

i - T — @

\,\\DDJSTRI T POLICE OFFICE R
- \DIR LOWER AT TIMERGARA

. « -

2,
ORDER. S R L o
In" compliance with, the directives CPO

392(A)

some extra ordinary act, he could

authority could be allo
vested right Policy |
subsequently was withdrawn
substitute: the substantive

allow any:out of turn promo
close transaction, No perp
authority which could pa
poehitentiae as claimed by ci

gotout of turn promotion a

wed to disturb the seniority of his colleagues, b
etter whereby out of turn promotion was gr
even otherwise

legislation available in form of Police Rules; 1934, which did not

tion. lllegal orders once passed would not
elual right could b

Ss an order wag
vil_servant was not attracteq .in
ad been condemned un-heard
ing them, was r¢pélled because
entitled to out of turn promoti
servants had also not been
Promoting civil servants out of

Peshaway

estl
ng commiltee was constituted: . A

B ¥ (Chairman).
(Member)
(Member) -

ases under purvicw of

Lower.,

scrutinized the promotion. ¢

that when z Police Official had performed
material award, but no Police
ecause seniority was 5
anted to civil servants
any such letter could not supersede or even

come irrevocable and
derived on the basis'of such an ordar, Frublic:
empowered to -rescind | it. Principle of locus
:as no show —cause notice .was

civil 'servant was who were not

on could not seek,iprotection,of,;principl'e.’ of hatural justice;, vl
subjected to discrimination. In absence of any legal sainction iy
turn, civil rightly reverted. CEE

- In light of Police Rules 13.1, the following Head Constables have
nd they were not eligible for it. e '

Therefore, on the recommendation of committee coupled with the
decisions of august Supreme C

mentioned against their names I

ourt of Pakistan, they are hereby:.{reverted

as per detaii

S.No | Name & rank Remarks - =
1 HC Mumtaz Khan No. 11 Being junior, un lawfully promoted and reverled o the rani |
of constabie,
2 HC Gul Habib No.444 Being junior, un lawfully promoted and reverted {o the rank
Y | of constabie : .
3 HC Razi Shah No.501 « Being junior, un lawfully promoted and reverted to the rank
' of constable .
4 HC Muhd: Azim NO.1054 Being junior, un lawfully promoted and reverted to the rank
. of constable C '
5 HE Muhd: Zubair NO.G75 Being juninr,.un lawfully promoted .and reverted (o the rank
of constable . ' .
6 HC Said Zaman No.712 Being junior, un fawfully promoted,and reverted to the' ranlk
- of constable. e R
7 HC Sarzamin NO.89 Being junior, un lawfully promoted and reverted to the rank
of constah!a, L
8 HC Hamim Ul Hakim Being junior, un lawfully promoted and reveried 10 the ranlk
No33 =~ of constabie, -
p 4) HC Hamad Al NO.G0g

Being junice, un lawfully promoted and reverted to the rank
of conslable, -

=X

10 HC Fahim Khan No.217 Being junicr, un lawfuily promoled and reverted to the rank
R of constable. ' ' ‘
11, HC  Saif Ur  Rahman Being junicr, un lawfully promoted and reveried to the rank
No.81 of constabla. ‘
12 HC Ayub Khan No. {1048 Being junior, un lawfully promoted and reverted to the ranl;
C of constablz, '
13 HC Said Rahman No.235 Being junicr, un lawfully promoted and reveried to the rank
of constabi.. : .
14 HC Ziaral Gul No.118 Being junior, un lawfully promoted and reverteg to the rank
of constablea, S
15 HC  Hussain — Ahniad Being junio:, un lawfully promoted z'xnd‘rc-werktcf tr)hthe_ i{:w‘;.‘ﬂ;
An 70 Af ranctakds '

—
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i i ! .
|
A6 \ GG Aman Ur Rahman | Being junior, un lawlully promoted and reverted (o he Tk S
NQO.L882 of constable. Lo
17 \ HClZafar Ali No.780 Being junior, un lawfully promoted and revor{cd othe rank | 1t
fl_ : of constable. ' Lo
\ HC Hama yoon No.57f | Being junior; un lawfully promoted and revertcd 10 the r:v?f\ b
\ ‘ lofconswable. . 1w 1 :
19" | HG Hazrat Said No.688 Being juniof, un fawfully promoted and reverted, to thr. r’mk oy SENL
l N, of constable. e v
20 HC Khurshid No.34 Being junior, un fawfully’ promotod dnd rcvertod o the! Al i. ‘
. of Conolable ! | . ' SR g ‘ \ i . |
2 HC Azam Khan No.1291 | Being junior, un lawfully promoted:and revor‘tcd to the rank: - “
; of conslable. . L
22 HiC Sajjad Ahmad | Being junior, un lawfully promoted and rever ted to the rani v
' No.1162 | of constable. o
'@‘ HC Rab Nawaz Khan Being junior, un jawfully promotcd and rcvcrtod to the 10 ik ‘ ,
No.197 of constable.
24 HE Mukhtair Ali No,1234 Being junior, un law(ully promolod' and revortcd to lh(:. rank oo
of constable. : .

Being junior, un lawfully promotcd and reverted to the rank
of constable.

r \HC Nizam Uddin No.389 \ Being junior; un 1awfu1ly promoted and reverted othe rank | i}

25 \ HC Ali Rahman No.828

.

N
(o)

of constable.

Being junior, un lawfully promoted and reverted o tho rank
of constable.

{HC Muhd: Nawaz \ Being junior, N lawfully promoted and reverted to iho r:m‘<
No.1877 of constable.’ |

WG Muhd: Al Shah \Bemg junior, un \awfuliy ;?omo’?(\and revort;)\o the mnk \

F? \:HC Umar Farooq No.912

F .

2

[os]

(a)

No.1408 /{el of constable.

_"‘w
Q{

2 ' l l . ....-..h.»,.u.-.'_... '

‘ _ . Dnau u‘:.'fPo g omcer, - N
‘ Dir Lower at Trmergara

cenNo_ & (/’ 8 ec. . //'

Datetl 2.;;4_5 12016, . , -

No. -"300&/0 /EB, DatedTlmergam,the N /2016

Copy Submitted to the Regional Police Ofﬂcer Malakand Swat for favour .
of information, please.
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» From | The Regional Police Officer, %”a

A

- Malakand, at Saidu Sharif, Swat.

To : The District Police Officer, Dir F..owemr".'

. fmn . o p T .

No._ [0S L [E, dated Saidu Sharif, the A rd- /2016.
Subiect: APPLICATION FOR RESTORATION OF RANKS.

Memoerandum:

Please refer to your office memo: No. 54370/EB, date
20/11/2016. o - o

Applications of the fallowing Constables of Dir Lower District hav-
peen examined by Worthy Regional Police Officer, Malakand and filed.

-

L. P2 Mumtaz Khan No. 11

2. FC Ziarat Gul No. 118
3, FC Said Rahman No. 325 -

4. FC Rab Nawaz No. 197
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. for Regional Police Officer,

© Malakand, at SaidysSharif Swa}
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Appe‘ll No. 941/2003
Date of institution: 22. 09.2003
Date of decision: 29.11. 2005

Jumdad Khan, Ex-SI/Pc, FRP HQrs, Peshawar.............ccoocvvar... Appellant
VERSUS

1. Deputy Commandant, FRP, Peshawar.

2. Commandant, FRP, NWEP.

3. LGP, NWFP, Peshawar ...........coooooiiiinn, RCSpondents
- Mr. Saadullah Khan Marwat, Advocate.............c.oeeiveiinnnn. For Appellant

Mr. Zaffar Abbas Mirza, Acting Govt. Pleader.................... For respondents

ABDUL KARIM QASURIA ......... ISUTTTOTURURUOUTRS MEMBER

GHULAM FAROOQ KHAN. ... ... MEMBER

JUDGMENT

ABDUL KARIM QASURIA, MEMBER:- This  judgment  will

" dispose off the appeal filed by Jamdad Khan appellant against the order

dated 07- 06 2003 of D(,puly commandant FRP Peshawar, whereby he was
reverted ﬁom the post of SI/PC (B-14) to the rank of Head Constable (B-7)
in the FRP, Peshawar. The appellant has prayed that the impugned order

may be set aside and he be re-instated in serviee with full back benefits.
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2. Brief facts of the case as narrated in the memo of appeal are that the
appellant was initially appointed in the Force on 02-12-1979. He was
"promoted to the rank of Head Constable on 06-06-1987. He further
promoted to the rank of S.I. on 04-06-1982. He was also granted selection
grade. Without any reasor; and justification when the appellant was at the
verge of retifement, he was reverted from the rank of S.1. to the rank of Head
C011§table vide the impugned order dated 07-06-2003 against which the
appellant submitted a representation before respondent No.2 which met with
dead response till date. The Force was brought on regular basis by the

Provincial Government.

3. | The grounds of appeal are that after the lapse of statutory period of 90
days," thé appellant preferred the present appeal before the Tribunal-
challenging theAimpugned order as .illegal, without lawful authority and
having been.passed in violation of the existing laws on the ground that the
said post was still in existence. He was reverted straightaway from BS-14 to
BS-7 while usually reversion order has to be made step by step. Selection
Grad (B-9) as also recalled from him for no reason. The appellant was also
promoted to the rank of SI/PC, being eligible, qualified and fit for the said
post and he in the same capacity served the Force for 10/11 years but he
reverted in colourful manner and against the prescribed procedure
" enunciated in the rules. In the years 2000, FRP was brought on permanent
and regular basis and Standing Order No. 3 was not applicable in the case of
appellant because the sum(; was Tor administrative arrangements and has no
fegal sanctity as the same was not passed at that time by the competent

forum. It must be kept in mind that the appellant served the Force for 10/11

P
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years as stated earlier without any complaint, so the principal of locus

_poenitentiae is applicable in his case because the order was acted upon,

implemented and has got Linality which cannot be rescinded at a single’

- stroke of pen, except adhering to law. Much less the appellant was neither
served with any notice nor he was given oppértunity of defence what to
speak of holding of enquiry in the matter. In similar circumstances while
reverting the other ofﬁciafs, they were served with prior notices before the
passing of the demotion orders. Legally reversion amounts to termination of
service but such act was without re-coursing to law in similar circumstances
this Tribunal was ple.ased to accept “Appeal No. 15/1980 of Fazal Hussain
Vs. IGP NWEFP and others and Appeal No. 70/1995 of Taj Muhammad Vs.

Commandant FRP and others.

4. The respondents were served with notice who submitted their written
statements by contesting the appeal on merit as well as on law points.
Preliminary objections to. the extent of limitation, mis-joinder and non-

joinder of necessary parties, without cause of action and jurisdiction were

raised.

5. On factual side, it was urgeéi that the appellant was recruited as
constable in Additional Police, which was later on converted into FRP as per
record. He was promoted to the rank of SI/PC on officiating basis as such he
was reverted to his substantive rank. The reversion from officiating rank is
" not punishment and no proceedings were required to be initiated against the

appeliant under the E&D Rules.

1213
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6.  The appellant has submitted his replication in rebuttal. According to
replication the appeal is well within time. No lacuna has been pointed out.
No such party has been pointed out as to who was necessary party and the
parties impleaded in the appeal are quite sufficient for the purpose. The
appeilant has a cause of action as not only he was reverted from the higher

rank to lowest rank but his monthly pay was also reduced from Rs. 11,000/-

- to Rs.4,000/-. No element of unclean hands has ever been pointed out. The

I'ribunal has the exclusive jurisdiction in the matter.

7. On factual it has been submitted that every change in pay scale,
whether temporary, officiating, stop gap arrangements, acting charge basis,
cle amounts to promotion as per the judgments of the Hon'ble Supreme
Court of Pakistan. Even grant of selection grade also amounts to promotion.
The appellant was never served with any notice for the purpose. Till date, no
rejection order has been received by the appellant. Even the same is not
attached with the copy submitted before the Tribunal what to speak of
supply of copy to the appellant. Standing order No. 3 has no legal force no
there exists any difference in the orders of promotion of the appellant. The
promotion of the appellanf was on merit and is not open to fire. Apart from
the above, in orders dated 11-04-2003 and 07-06-2003 numerous officials
were promoted like appellant but they have not been reverted and are still
serving asssuch. In order dated 11-05-1994, Khurshid Anwar SI/PC is still
serving as promotee and has not been reverted and this order has been kept
secret. In order dated 28-01-1998 at S. No. 1 and 2 Ali Hussain and Syed
Asghar Ali are still serving as promotee ASls, Riazuddin, Haq Dad Khan,

- Fazal Hussain, etc were given promotions on the same basis and retired as

Inspe';étors. Some Inspectors were given warning of reversion but they have

not been reverted as yet.

Fly
Jer
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8.  Arguments heard and record perused.

9. At tﬁe time of hearing, the Tril%unal observed that apparently, the
appf;al is directed against the order of reversion issued by the Deputy
Commande;nt, FRP, Peshawar (Reépondent No. 1) but the order of
promotion' was made by the commandant, FRP, NWFP, Peshawar
(Respondeht No. 2). So legally and as is held by the apex superior courts,
inferior aufhority cannot interfere with the order of the superior authority
and was not amenable to any interference by the inferior authority. The post
of SI/PC cames a higher pay scale B-14, status and responsibility as
compared to the Head Constablc and to say the least, the appellant was

reverted from the post of SI/PC without any valid reason.

10. The:preliminary objection raised by the Government Pleader on the
behalf of the respondents were considered at length but they were ruled out
" of the contents. The appellant categorically mentioned in the para of the
appeal that on 14-06-2003, the preferred and appeal to the Commandant,
FRP, NWFP, Peshawar (RLS]‘)Ol‘l(lblll No. 2), against the order dated 07- 06-
2003 of the respondent No.1 but the same is still pending before respondent
No. 2 while more than 90 days have been elapsed. The respondents in their
reply have mentioned that the representation of the appeliant was rejected by
the Authority but this was controverted on an affidavit and mentioned that
the reply of the respondents is vague and incorrect in the sense that no order
of the Authority in respect of the filing of the appeal have ever been
~communicated to him. On perusal of the record, there seem nothings that the

order of rejection has even been communicated to the appellant, so the




6
Better Copy ‘

appeal is well within time. Other preliminary objections raised by the
1'63p0ﬁdents are also of flemiscal nature. It has been held in several cases
that this Tribunal is competent to entertain appeals of the aggrieved officials
because they are civil servants. Since this objection has been settled once for
all and the Tribunal as well as apex higher courts have entertained such like

cases in numbers, so we need not dwell upon the issue any more.

11. the appellant has a cause of action because his terms and conditions of
service have been violated as he was reverted from the rank of SI/PC (B-14)
straightaway to the rank of Head Constable (B-7) on no legal reason, so the
appellant has cause of action and this Tribunal has the exclusive jurisdiction
rcgiirdihg the subject matter. The points impliedly are suflicient for the
purpose to fesolve the issue in hand. No element of un-clean hands has ever

beeﬁ"point(ed out.

12.  While discussing the merit of the case, the learned counsel for the
appeliant contended that the appellant was promoted to Grade-14. After 11
years, he Was reverted to Grade-7 without any rhyme or reason. Other Head
* Constables, who were promoted alongwith the appellant on completion of
10/11 years tenure were either kept in service or retired from service as
SI/PCs instead of x'cvcrtinEg, them to the rank of Head Constables. In order

dated 11-04-2003, the officials at S, No. 4, Gul Shaid Kha, Habibur Rchman

at S.No. 15, Rehmant Ali at S.No. 17 were not reverted but are still serving

as such. Similarly, in the order dated 28-01-1998 the officials at S.No. 3,4
and 5 have been reverted while the ofﬁcials at S.No. 12 and 6 were not
reverted and are still serving as such. Such is the position of the order of (he
year of 1995 wherein all the officials were retired from service in capacity of

SI/PCs except at S.NO 16, Fazal Muhammad who was not reverted while at

* T Ty

L
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S.No. 17 Gul T;cIZCCl‘ No. 872 was reverted. In order dated 04-06-1992, the
appellant was reverted. Rest of the incumbents were retired from service in
BS-14 while the incumbent at S.No. 2, riamely Hayat Khan No. 41 was not
reverted. In order dated 07-06-2003 incumbent at S.No. 9 Taj Hussain was

not reverted and is still serving as such.

13. The learned counsel for the appellant drew the attention of this
Tribunal to other officials namely Hamayun khan, Hayat Khan, Altaf Khan,
Mian Zada who were promoted to the post of ASI/PCs on 01-07-1992 but
they are still serving the Force as such. Similar other instances also exist.
There is no provision in the Police Rules to the effect that Head Constable
when promoted and posted as SI/PC would stand reverted after three years.
In support of this contention he quoted authority of the Supreme Court of
Pakistan, PLD-I%S-Supreme Court, P-106 “Constitution of Pakistan 1962”
Article 96 (Government Servants) service Rules not in existence- letters
issued by Executive Authority regzirding service matter, increments etc,

cannot take the place of properly framed Rules (P-110-C).

14.  That counsel for the appellant further contended that if it is presumed
without conceding that the appellant was reverted after completion of
normal tenure as SI/PC and this reversion was not by way of punishment
: eve‘nvthen.the issue of show cause notice to the appellant was mandatory.
In support' of this contention reliance was placed on PLD-1958 Ka page -35
“(a) Constitution of Pakistan Article 181 (i) reduction in rank — provision,
show cause notice applied even if reduction is not by way of pénalty or
punishment P -40 (¢) SCMR-1994-2232
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15. The counsel for the appellant further claimed that the appellant was
_eligible and qualified for his promotioﬁ on the basis of seniority-cum-fitness
as he has 26 years unblemished service record at his credit. As such he could
not be fevg:rted except by way of punishment and that too in accordance to
law. Since ft.he appellant did not commit any irregularity/illegality nor he was

proceeded against under any rule, his reversion was without any lawful

authority. A

16 The Government pleader while replying to some of the points raised
by the counsel for the appellant stated that the appellant was pi'omoted on
ofﬁciating basis and not on regular basis after completion of normal tenure
of 6'y'ears, he was reverted to Grade-7 in normal course. The temporary
promotion cannot be claimed as a matter of right as it is not guaranteed. The
counsel further argued that the provision does not exist in Police Rules with
regards to the promotion of Head Constable to the rank of Sub-
Inspector/Platoon Commander. The promotion is granted to the incumbents
in the interest of administration as a temporary measure. Only those upper
subordinate were allowed to remain in officiating capacity for a longer
period who are qualified in the Intermediate as well as Upper School
Courses. The appellant has not undergone that courses and as such, he could
not be allowed to remain as officiating Sub-Inspector for ever. He was
prdmoted as SI/PC in officiating capacity and on completion of three years
tenure, he was considered for revepsion to his substantive rank of Head
Constable who was promoted to officiate as Sub-Inspector/Platoon for 6
years and was allowed to retire after ,.completion of 25 years service on their

own request. In the normal course, they had to be reverted to the rank of

head Constable after completion of 3 years tenure.
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17.  while rebutting the stand of Government Pleader, the counsel for the
appellant stated that “officiating” does not exist in the promotion order of
the abpellapt but even if it is presumed without conceding that the promotion
"of the appellant was ordered on officiating/temporary basis, even then
demotion from the post of Platoon Commander to that of Head Constable
could not relied on HighECourt Judgment appearing in PLD-1958 (W.P)
Karachi 35 which is set out as under:-
~ Government Servant (Railways) Promotion by authority competent to
Promote temporarily-promotion un-aware of restricted character of
suck‘; authority order reverting Railway servant set aside in
circumstances of case law of agency and estoppel.
. Constitution of Pakistan (1975), Art. 170. (P.805) A and SCMR
1994, 2232. (f) Constitution of Pakistan (1973), Art. 199. Maxim:
“Audi Alteram partem” Employee of statutory corporation-Reversion-
Absence of statutory rules-remedy. Corporation while taking action
against its employee, neither issuing show cause notice to him nor

giving him opportunity for personal hearing

justice, its action in reverting employce was declared to be without

lawful authority aﬁd of no legal effect.

18. In view of the conflicting views and contradictory stands taken by the
parties, it would be difficult to resolve the controversy unless a reference is
"made to promotion/demotion orders issued by the authorities from time to
time. The first order of promotion was issued by the DIG Police Peshawar
Rang on 4.6.1992. This (;rder is silent about the nature of promotion i.e.
regular or otherwise. 1t ulso‘docs n(;t mention that the appellant would be
reverted as Tead Constable after cump‘lc{i()n of fixed tenure of 3/6 years. We

have considered this difference in the two orders on the same subject but we
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have come to the coﬁclusion that the orders issued by the higher authority
ie. DIG Peshawar would naturally take preference. The claim of the
appéllant that he was unaware of the restricted character of the promotion
would therefore prevail. The appellant is thus entitled to the benefit of the

judgment of the Dacca High Court in the Writ Petition No. 239 of 1961
(PLD-1963-Dacca 801) (Para 11)

19. The appellant was c0n51dered suitable for promotion by the DIG
Peshawar Range This suitability natmally meant seniority-cum-fitness. The
appellant is un-doubtedly senior. He is also fit for promotion as he has 20,23
yeérs ‘service at his credit. The appellant possess more than satisfactory
record of service. He has eamed certificates and cash rewards on several
occasions. Entries with regard to all these facts are available in the service

documents of the appellant. The vacancies for promotion were also available

at the relevant time.

ﬁ The net result of the above discussion is that the appellant was

promoted on regular basis and some orders of respondents, no doubt, bear
the word “officiating” but since these orders were not endorsed in the
appellant, he is entitled to the benefits of the judgment of Dacca High Court
in Writ Petition of 239/1961. Moreover, the appellant could not be demoted
on the basis of Standing Order because such letter had no force of law in
view of the judgment of Hon'ble Supreme Court of Pakistan appearing in
.l’LD'-.I 965 (8.C) 16. It is also evident that the appellant became the victim of
dilferential treatment. Other Head Constables who were promoted with the
appellant were retired as Platoon Commanders whereas the appellant was

reVérted back as Head Constable.
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21. . The counsel for the appellant further contended that after expiry of the

probationary period,- an official on completion of probationary period

become permanent and his probationary period automatically ceases.

Reliance was placed on PLC-1994-CS-84-PLC-92 CS 1327.

22.  That most of the orders of promotion to the next higher ranks have

been passed by the Commandant, FRP (Respondent No. 2), while the orders

of reversion to the lower ranks were promoted by the Deputy Commandant.

2

i1

g

FRP Peshawar, so the same have no legal value as subordinate authority -

cannot legally interfere with the orders of the higher authority. Only on this

score, the impugned order is liable to be set aside.

23. That on 16-1-1988 the Finance Department circulated order of the
Government of NWFP, Home & Tribal Affairs Departrhent that all the
FForees are hereby regularized. '
Para No. 5 at Page-2 of the said order reads as under:-
“5.  The location of staff cfeated are shown in Annexure-B.
The duties and responsibilities of the new.set up will be the
same as those of regular police elsewhere and its services will
| be'govemed by the police rules or any other rules applicable to

their counter parts in regular police”

24.  In view ol the abovce discussion, the Tribunal agrees with the
arguments advanced by the learned counsel for the appellant, accepts
the appeal, set aside the impugned order and re-instates the appellant

in service.
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This judgment will also dispose off the following connected appeals,

as identical questions of law and facts are involved in all these cases:-

S. Appeal Name of Versus Impugned
No. No. , appellant order
1. | 836/2003 | Asal Khan Dy.Commandant 16.4.2003

FRP etc
2 .1896/2003 | Nazir Badshah -do- 7.6.2003
3 1185/2003 | Farhad Khan -do- 1.7.2003
4. 948/2003 | Gulfaraz Khan -do- 7.6.2003
S. 949/2003 | Muhammad -do- 7.6.2003
Irshad
6. 950/2003 | Abdul Rehman -do- 7.6.2003
7. 951/2003 | Nasrullah Khan -do- 7.6.2003
8. 952/2003 | Gul Tazar -do- 7.6.2003
9. 169/2005 .Saidur Rehman ~do- 18.10.2004
10. | 170/2005 | Hayatullah -do- 18.10.2004
11. |171/2005 | MusaKhan -do- 18.10.2004
12. | 172/2005 | Fida ~-do- 18.10.2004
Muhammad
13. 1 173/2005 | Mahir Khan -do- 18.10.2004
14. 1 105/2005 | Karim Khan ~-do- 18.10.2004
15. ]653/2004 | Sher Akbar -do- 7.6.2003
16. | 796/2003 | Malak Zada -do- 24.5.2003
17. 1264/2005 | Farhad Khan -do- 18.10.2004
18. | 106/2005 ‘Rajmali khan -do- 18.10.2004
19. | 107/2005 | Raza Khan -do- 18.10.2004
20. | 108/2005 | Haji Niaz -do- 18.10.2004
Muhammad
21.° 1 109/2005 | Yousaf Khan -do- 18.10.2004
22.. | 942/2003 | Sartaj Khan -do- 7.6.2003

¥

2524,
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23. .| 943/2003 Akbar Khan -do- 7.6.2003
24. |944/2003 | Alauddin -do- 7.6.2003
25. 945/2003 Ghulam Akbar -do- . 1762003
126. - 946/2003 | Abdul Haleem -do- 7.6.2003
27. .1947/2003 | Lugman Hakim “-do- 7.6.2003
28. 953/2003 |'Ali Muhammad' -do- 7.6.2003
20, [ 95472003 | Mir Alam Kban do- 7.6.2003
30. 11955/2003 | Muhammad Gul -do- 7.6.2003
31. , 956/2003 | Habibur -do- 7.6.2003
E Rehman
32. 11 957/2003 | Noor Bahadur ~-do- 7.6.2003
33. 1] 958/2003 | Hastam Khan -do- 7.6.2003
34. ‘706/2004 Aﬁir Nawaz SP FRP etc 24.8.2004

26. No order as to costs. File be consigned to the record.

ANNOUNCED
29.11.2005

— o A gy
é .-““-«‘?:?F"if'
f L % £ R

(GHULAM FAROOQ KHAN)
MEMBER

(ABDUL KARIM QASRIA)
MEMBER
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Féﬁ"and.‘i{c wﬁ# mmntLd 1, lhc‘ rank of SI/‘P(‘ on of ﬁcmunabams as such. hc '
‘Wv:fw\;‘m . .
sm‘n _ﬂ"o N ol‘ﬂcym}n & ramk is

\\ .1\ ;cvcrtnd to Tuis, .substantwc, 1'mk ihc revey

.’-\umshmcnt and no plocu.dm;,s were u_qmn,d 10 bc, initiated ‘\umn»l the
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13, The leamed counsél for.the appeliant drew the attenvon of this

Tribunal (o ptl'u:.r aflicials tamely Humayun Khan, Hayat Khan, Attaf Khan,
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r*hnlbh, 'md q Lmhﬁcd for lu~ promotion o m(, lmxis of seniority-cum- ixlnw,
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’mgard& ! U'l'c: pmmot’u‘m o'F Tlecad Constable to l,hc- rank of - Sub
Ingpu,un ’l’latmm < ommuulu The pr'omolimi' is g_.v,rnnlcd (o !h't:'i:mﬁﬁbcnjs
- {ht. pwiclwl of administr mon as a lcmpol ary measure. ()niy Lhosx. uppui
: !
. - . . {
f':.'. » R Lo T . .ot N . . . |
< isubordinales were allowed (o remain m~0mel1ng, capacity [or a longer
s operiod wlhis are .x,}u'ﬁli["'téd in ‘ihc lntgl'nn'cdi‘alc as .\'vc_ll as Upper Schm)l
L Courses, The \ppdhmt has nm umlug,onc Lhat comscs .md as t.nch he c ,u]dl
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|1c1 cnlml tr calmcnt “Other Head Constables who were ptomn’nd v_vi'th thL;

i
retived” as Pl.\toon Comn“mndcu% whuLas the appdlant was

L.

. \
av‘)rJellzmt wcrc

- reverted bad\ 0% ]Iﬁ’ld (,ommble

21;.»@.' The counsel for the'appella ant fur thcx contended 1hat after C‘(}')U'y of th

al on anp}dlon ol pmlmnon'uy pcrmd
| .
pxobm:onfuy penod automallcqlly CCQ"»Lb

»
. "

‘pj‘oh:\tionary serod, an officl

bccomcq pc“mncnt and h1

.

cliance was maced on PLL 1“94 (“S 84 PLC 92 C813?7
,_W——-——"—' * )

That most of the orders oF pxomouon to the mxt hlghu mnks have

-';7— =--[».>_ -_-_*’
'v

!

v

7 H 1';;:\!0} sion (o the 1ower mnkq were prompted by the Dcputy Commandant
" |

R l" l"cshuw ar, so the same h.n no 1‘".11 valm, as subor dmatc wlhorlt\, can

qocnc, lhx. xmpvmed ordcx is lmb]e to bc, sct .mdc.

cn p'\sscd by thc, C‘omm.mdam I‘RP (Rmpondmt No ) whxie the ordcra'

[ lcmily mtcxfcm with the oldus of tlm higher authority, Only n thl° ‘

e 2= 1=
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8., Appeal Mo, Nuine of appellant Versus

B DO

o0~ O

Y UF

v
4
c

2% That s 1611088 the Finance Depurtmgnt circulated order ol the
: : - . v ! YOI ~~ ' ' ‘
Governmunt ot NWIL, Ttome & Pribal Affairs Depariment that all the

ey veguiarized.

Parh No. 5 il i\\sﬁr\; 9 of the said order reads as under -

.
&
I . . AR

l The location of gtaff L;i‘t,::ltt‘id are shown in /\nm\tm -B. The
(hltit‘-\ and 1c~ponmu11iti'¢s of e new sel up.‘x'\-'iﬂ be the same as
thase of reguler police else whe 1(: and itz :~;c;r\;iu:s \l'\-jll be governed
by the police 1~L11(“‘ or‘any othm rules. am,hc le 1o their uounlu

parts i regular police.”

7

4 Iniview of the above disoussion, the "l‘ribLmaI aprees with - the

arguimerds  advanced by Lhc Amud counsel (or the appellant, .umpt' tl.\_
;

apperdl -]J;a:.i:{. aside the impugned order and 1‘C~instal.t:s the appetldant Lp service.

25, This judgment wiil «.;!\Osd 1spose 0_("[ the [ollowing cornected appeals,

Cas idendcal questions of law and facts are involved in all these cases -

Inmpupned order

T EAG/2000 Asal Khao Dy.cammandun 1G.4. 2002

\ PR ete, . -

896/2003  Nawir 3adshah -do- : “7.6.2003
L185/2003  Farhad Khan - ~do- 1.7,2603
942/2003  Gulfaraz Khan -do- . - 7.6.2003
949/2_003 Wuhammad Trshad -do- , 7.6.2003
050/2003  Abdul Rehman ~do- - -~ 7.6.2003
051/2003  Nasrullah Khan  -do- - 7.6.2003.
052/2003 - Gul Tazar. - -do- C7.0.2003

"(.).‘ 16972005 ‘Qaidur Rehman -do-, . 1 8.1 O"OO/I

1O, 1002005 Hayatullab do- 1R.10.2004

| l l Fitraan VA e W T ":'! . "’)u \r\.ﬁ;)-{‘j()/’l' l‘
i F70005 + Fida Mubaommad -do- PE 0004

1732005 Muabnii Khan -do- . 10.20044
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N o Ord er

10502 005 .
765312004

796/2003

, '_B—‘/:’.OO@'
6/2005.

'1 do 712005

\ 1’,1}0%/?00%-

- 100/2005: ¥
. 942/2003"
e 9a3/2000

944/2003

9:45/2003

046/2002
947/2.003

953/2003 .-
1 054/2003

955/2003
9)6’7 03
©057/2003

05 ('\/?.()03 ’
706/2004

"'-79 ] 1 )003

J.

_( _7
(GHL

arim klhian 1

Sher-Albai

Mal Az ada
Farhad Khan
‘Rajmali Khan

Raza Khan ' -
Haji Niaz

" Muhathmad

ousaf Khan

Sartay Khan

 Akbar-Khan

Agauddin

Abdul

CilYulam Akbar.

Halcem

- Tugman Hakim

Al Muhammad

-~ Mir Alam Khan

Muhammad Gui
Tlabibur Rehman -
"Noor Bahadur:

Hastany Khan

Amir Nawaz

7 / "7"/[/{,(,4/

LAM FAROC

ME: MHl R
>/ N

fe] T\HAN)'_

o

© -do- |

-do-
-do-"
-do-.

ooedo-
-do-

-dO—i
-do-

- -do-
:".JAO-, . ’

:'dO-'

o
-do-

-do-

do-
- ido-
- =do-
'. - -do- |
" -do-
SPTRPRIC

(/\BDU

ct v/

e i .
N
sl Yoo

i
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~'.,.1%1r)7(\01

—_—

7.6.2003

T 9.6.2003
L .6,200%
7.6,2003 -

7.6.3003
7.6.200%
7.6.20
7.6.2003

7.6.2 ))“s

$7.0.2003

IE

(et

M [’ M P L

/\”\/ kf'k
’/\R[M ()

7.6.2003

) ;0(\_1 :
) jUU -'

s

003 .

"7.6. ’7'0')”5.’

2482004

s to costs, File'be cdnsigned Lo the recorid.
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X onymon . . .

An opdered by the Frovinainl

. Police Officer NWFP
‘.P"Pheunr vide lebto

v Mo 0500/m~1 dathd 27.5.2006, tha decipion of ]
:\.l«r Service '.“M‘mnz;l dated 7 ,11.,200% 1s hercby Implemented.f The
- DX/ “-J/ﬁ.,:t.i./lu NG bemb*f e~-instnhed in the mplrs as m‘,‘cﬂd ag&ms‘t

| «.Ltu_w namey {rom the date of thdr reversioni~ . . - Co A
o o ' ‘
"% Mo, Neme ' _Ranlk Jn thc‘h B j,nptat@t}m

: -'I . . Habit-ur=Rehman e BE/EC
C 2 Co All Mohammad

. R ' . BL/PC
'ﬁju ‘ ~ - Abdur Rebmen - , o SI/PO
R S Ghulem Akbad t . BL/EC
g -0 Akbar Xheno 2 ©OSI/FC . )
"6, .. - Gul Tandx si/pCc L
2o, - - Nasrmiullsh : ' SL/FC. . s )
Qe S Sartald o St B1/TC _ o
'.,9y : -+ Mohemmad Gul | SI/PC : o
10, 1 Mohammod Irshad S s1/P0 .
A e Sher Alkban . u.l 1/PC I i
A2, - i Mir Alom e . BI/PC - : Lo
CTam, S . Noor Bahadur SI/PO L .o
AL, T Jandas—— . o 03/' 2 L C
TAG . T T Farhad ’ C I/IC o f' o
o "1() o : . (x\) 1 Faruww o : : : 51"/?:0 o - . .; '
M. sadd Rphnen | ' SL/LC N o
T8, H,.xyatu’flm . - o 31/PC
L AG, - B ' ‘Merc Xhor o ] o . SI/PC
20, . © Tids Noﬁﬁmnad - SI/PG
S 210 - © Mshar Khan ' 31/20 L .
T 22, o Yepdm Khan . 0 , SI/*J R L
L RB . Raj Mald : o : QI/EC
2k . Rema Khan : - : SI/FC :
89, Cv. 0 Hadds Hiaw Moheruad : Iﬂ“
25 . Yougal Khun' ' SL/PC
o :"{';).u ’ AdLo~ud-Tin y .,T/PC
SR : Avbdul, Qul e | ' . S1,/PC
2 239., CLugman Hokeem ' , T BT/ e
S0 - Hastan Khan . : ‘ : SL/PC .
SowA M Mowves A ST/PC (014 SFL)
I DU Naziv Badsheh - - _ SI/FPC
O . Malil Zeda - _ L ASI/RC
T Mohammad  Tahir ' CAST/PO
55, Farhad A _ : . HC
’ ' The care of “[/1 C Asal Khop will be decided seperalely
AR ,1 Cinalizatlion of his case ol bOll’l.p'l_l,l.SQ]?ll}‘ vobirenent .

?A%/aé

: OMMARNDANT '
Tt A B l*R(JI‘.”I‘TI’ CRESERVE POT,I(‘ Ni\ P
T g O i S 7 PESHAVAR. .
: AT e . . . A
. Noe Z.[_(.“c (‘[ / JEGC doated  Peshavar the Y»-** C/ -~ /O";).
- . C 7 Copy of above is forwen ded for information $ \’1/& 110 lne;m
= :

S }“Iowmnql ]OLZLCL‘ OH Lcoqu\ TP Peshawer,w/xr Lo \.1.‘3 1oLLosy
.'..,j . f\.l,J. ) '.P T’RP Rﬂ.l_l[“l\ 1{ l‘l) ’ . q1loLr,d \)\L//C
S0 - Distts Yolice Oi‘i‘u ,r' Dotgrom. '.
| DER/IRP /Hgrss Peshawar,

Accountant /0AST/FRE/ Liq“o'P&}ff;hmwara

=)
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Appeal N07'397/200_6

Date of institution — 23.05.2006
Date of decision. -20.10.2006

" Muhammad Nihar Head Constable, .
Peshawar High Court, Peshawar.. . ..o, e

VERSUS

1. Dcputy Comm'mdant FRP, Peshawar.
2. Commandant FRP, NWFP Peshawar.

3.1.G.P. NWFP Peshawar.................... RUOTRTT (Respondents)
, ! |
: Mr Saadullah Khan Marwat, Advocate. vveveneers oo FOr appellant.
3 Mr. Aaffar Abbas Mirza, Actmg Govt. Pleader....... For respondents.
i i o — S
, MR, ABDUL KARIM QASURIA............. .......MEMBER.
i R I*AIZULLAH KHAN KHAT'l AKL .o MEMBER.
t —
" i JDGMT’NT

/..

ABDUL KARI\/I OASURIA MEMBER :- This appeal arises

agé?nst the ordet dated 7/6/200.) of respondent No.. 1 whereby -;the ;

1pp~lgllmt was reverted from the vank of Platoon Commandcx to Lhc

‘% ?‘F"ﬁ?

-,—7—,'.,--—._ D R S

Rar}k of Head Constable for no reason,
: : |

2.. - The facts of the case accor..ing to the' appellant are that he was

STy T

\ O initially appointed us commble in the 1espondcnt d(.p'nlmmt on
2. 3 1982 and bClVLd the d(.p”u tmcnt torthe best of his’ ab111ty and c.ntue

satisfaction of his super1ors He was promOth as Head Constable \f }UW

| vlde ot‘du‘ dat (,Cl 26.6.1989 and he contlnued I that capasi ty wheﬂ on

|
'.
[

7.6.,,003 he was promotcd against thg rank of S.I/P.C. on merit. HE



was pranted selection grade. That vide order datea VI

;
Loy 1hymu. or reason while he was al the venge of retirement was
of Hcad Constable  from the rank, of Platoon

.-

reverted Lo the rank
Commander. Alter cxhaustmg the dcpax&memdl 1cm<,cly the appdhm

approached the Tribunal for the redressal of his grievance.
' Notrccs were served on the rcs sondents. They urned up and

joint wrilten reply. Various

| by filing. their factual

contested the a Jpca
0 mter-alia alleged that the

and 1egal
appcllant hq-; no cause of action & 1d fhyat the appeal is time bam‘cd It
iven pr omouon to the r'mk

alleged Lh'\L the appellant was g

was fur,'thm
|
of 1994, puu,\y on Lc.mpox'ny

of S.1/PC as per Stinding Order No. 3

pt gwen any selectxon grade. It Was

" basis for two years and he was 1

next alleged that the appellant wa

A cons{able as he had completed the &

OldCI‘NO 3 of 1999 Mmeo e rwem
a punmhmcnt as pcn rules. No 1cphcat10n wa

o

,ap.pellant.

4, Argumcnts heard and record pemscd.

5.  The lear md Counsel for the ﬁppcllant Vehementl

in similar
°IS m Serv

the Sewwu Tribunal cncumstances had accepte

Jamdad Khan and atb

appeals ofJ
t is. at par with ‘them an

and that the ‘case of appella:

, cnutled 10 the” Sﬂmc heatrn\ at v
‘;‘_’\ colleagues. Reliance - Was also plac.ed on aathontx

5 1996-SCMR-1185 and 2003 oC‘M
iple of locus poemtentxae a vest

annot be taken back in.a shpshod

3 ;J_'?f

B\ the basis of princ!
N2
to the '\ppclhm which ¢

.
Regarding \\\mtmon it was argued th

pomts were ‘raised. It was als
5

s veverted to the rank of Head
wenure of 6 years as per Standing
on from officiating rank i's not

s filed in 1ebutta\ by the

ice Appeal No. 941/2003
d he is also ,

y argued that
d ihe

vhich has been meted out to hxs ' \

es 1eported as M

R 499 It was next argued that on
ed r1ght had accrued
manner

at the Supreme Court hiad 'xlways

e e
Y S,
o e



t
»
L

M
H
v

i

*"bad in law is hab e to be set as1dc/reversed .

6. The 1e’nned Acting Government Pleadel argued - that the

I

uu,oumbtd the du,mon of cases on munt‘o instead of deciding the
same” on louhmul prounds including the llmltalmn Reliance was -

placed on authority u,poxtod as PLI-2004 (S(‘)435 T,a stly, it was

argucd  that since Standing Order has not bccn '\dOptcd by" thc

~-

Pxovmcml Governinient, therefore, it hasno legal \mluc and that Lhele

' tq no mcntlonm;:, in the promotion order, log'udmg time limit as well A

"
as plomotmn of officiating ba31s therefore, the impugned order bunb

appeilant was promoted purely on tempora1y basxs under Standmg

Oxdu 3 for o period of 2’ years and was liable to bc reverted after thc'
' cxpiry of the said pcriod; That the instant appeal is hopclessly .tlme

barred thelefore llable to be dismissed. \ . " |

7. The Tnbunal holds that thc claim of the appolhnt 1s bomﬁde

The Tribunal-in service Appeal No. 941/2003 titled J"undad Khan etc

i

Vb Doputy (,omnumdant FRP etc while accepting the ﬂppmls set
!
E |

aside the reversion order. The case of thc present 1ppellant is also
idcntical to that of his colleagues whose appeals. were acccptcd. ltrhas
been held in Fameed Akhtir Niazi and Tara Chand’s case that

“when Tribunal or court decides a point of law relating to the terms of

service of a .civil servant which covered not only the case of civil

servants wlno litipated but also of other civil servants, who might have

1

not mikcn any ¥ou,al proceedings, the diotates' of iustice_ and rule of

ood _)ﬁOVU nance demand: le thc bcnﬁzﬁt oftho dccmor. be extended

to . other cml servants, who muzht not be parties to the litigation \b)

mstead of compellmg them to aoprmch the Tnbuml or_any othe/

[}
legal fomm .. Article 25 of the Con muuon was *ds’\exp icit on the

e SN ) P e~
SLTED , N A AN



——

{Q\n\ \':\ ] \" '.\. Jv'rrk

Tt Y

‘:"\“"*—. R . b 1 1 PR
N:h-\’ . —— Tr ’ : X
‘3\(\‘?“‘ Inups Jn oow bng wl giotad Inyno $1ow «[8 o g 36 1000 % e -
' \
: "W
' - "l 1o neineicig”
[ ' . } . t
o ai o9iten Yo s2onedni orl1 ni honobrod ai 1noags | :)f!; ;_m?.h'l ni aotob 26T
; 2811-,".)8—#00 L9 21 bot10asT ',(}nodim, o 30 WiV
6 Juo usberm 2o 1nsllagqe oril (nosaauaaib avods; orit to wuiv ai .8 .
. o3 boltizns ‘ozls 2i-insllaqqs sAT fenudirT odi to sononlubni 10} Yoo '
. .asugasllod 15410 2l of tuo batst: tsad acd Avidw dnsrmison omaz sy
P - ’ o
192 2t 12b10 banguqmn’ sty bns bzﬂqvcan 2t isoggn vt ylgnibiodah i
. ddund diiw nomaoq Isnigito 2id o msliogys ok c;m'mw. vd shies ©
Yo : 23tenad i
]
2i89GGE ba,oﬁmou 1oiito ardi Yo szoqeib ozls Hiw 1nscngbut 2idT Q -
o] Jodsdolvi 900\ELH .mslal bn-.nmsriuM D00S\PCh.oM gnitsod :
bsmms"ul‘/’ sbil d00S\TER ner{ }.391.43 brmmsduM 9008\0ED '
s melzA d00S\TRE JIA 1«:1‘? '}ﬂt"“\ESx- sheN wiueV 0008k
eiizioV s FisleA bsmmsdu\/ 3005\C00  (nadM ritsd] 00E\HT -
Senosm smsz ol mi (o9 amwgravd ATE susbrsmmod (U s
!
//‘ o1 23271 brs we!l 1o 2noisesup nomthoo alesqqs swads o ni szufcod
‘ ‘ .bvvl(}vni
broowt erl; of bsngiznod od olif .2le0d 01 23 19b10 oV 01
” i SIIDOMUQVAA
N B . ~ T ’0(»-
il ,0008.01.08
\JJ‘ \)“\3‘,/ \ ;
(ALTUZAD MUIAN JUQEA) @\ '
— B - HTGI‘AJ!"Y\
- S— /-‘
IR (L 'm»mlzgm ,AJJ'J NIAT) .
2N22063A tonaisineasq " Yot
@ Mo -t0sanes tars ren. %‘6‘\ Sle . - .
o w ohesranay B L Y ooty 1::"‘. #’\o-‘(a"_‘h' (\ .
tees. -()\... LTIRRRPTRNR S0 ." 9 X‘
S PRI g ‘
s AL — '
P |
\ r—w«.- s 0!‘-40}
......JS:X'U" M*—- t ‘ : ]

. .
£l o — :




W
: . I
or : i
1 R ] B .
- - '
. . H
,

\ . ' {;‘v lu.m"’"([‘
v BEFQRE THE MW PP, SERVICE TRIBUNAL, PEJHAWQ"?’ u”‘”f‘c P
, . v " : | “
! : . ,’:3\ ' “27;.'?:- L
Service Appeal Mo, _f«{?_!y_.___/QOOG . . m I cE r’:ov -' h R
¥ Sc ; lco 1 n i :I
. o lery N().- .
. Muhammad |Slarn S/O "dmar Zahid, meml e o
R/O Mana Batal, Diratrist Dir. Co
H.C. No.31, Malakard Hange, Swat. . ....... A_EE_' SBAN T_
e ; S VERIUSB A
1. Deputy Commantdant, 2 ;
Frontier Reserve: Police, Peshawar. - E
2. Commandant, {'RP, N.W.F.P Peshawar. w,‘: f
3. Inspector Generai of Pohce, )
N.W.F.P, Peshawar, ... .ovnnon.... RESPONDENTS ‘

APPEAL AGAINST ORDER NO.472-

!’llcd to-d - |
74/PC  DATED 19.01.2004 OF : : , 1.
m:yu \; . RESPONDENT NO.1, WHEREBY ' R
// o APPELLAMT WAS REVERTED FROM : "

. e THE #ANK OF PLATOON ' S
f.;,& _ "f“;; COMMANDER/ SUB-INSPECTOR TO A v
A THE RAMK OF HEAD CONSTABLE FOR -

‘ i NO REASON.
tarties vresent with their counsc\.\ ‘ K "'l b
.. : ’ ::f'—'. E.l
Arguments heard. Vide our detailed judgment ! ;
of ‘today in Appeal No. 397/2006 titted
Mubarrmad Nikar  Head Caonstable Versus
Decputy commandant, FRP. NWFP Peshawar :
and oti:ers, this appeal is accepled. No order as ;
o {o costs. File be consigned to the record.
: ANMOUNCED. :
L e 20.10.2606. &0?1 i
iz s
T .5
{ -
| .
P ~~t
{
|
y
E 'y
i
!
i
|
i




IN THE COURT OF As ipwn/ Send te

' %w( Ne =22

WAKALAT NAMA

Hﬁz/& CMA/% d)‘"‘ Mppellant(s)/Petztzoner(s)

VERSUS

Y~ p o o Qo

Respondent(s)

VWe Q ,xL Neows 2> do hereby appoint
Mr. Khush Dil Khan, Advot/ate Supreme Court of Pakistan in the above
mentioned case, to do all or any of the following acts, deeds and thmgs

L.

To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of
proceedmgs

AND hereby agree:-

a.  That the Advocate(s) shall be entitied to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama |
hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this

Atte & Accepted by

\)‘ - Signature of Executants
Khush-Dil Khan, : 27
‘Advocate,

Supreme Court of Pakistan
9-B, Haroon Mansion
Off: Tel: 091-2213445

Tl & oA
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¢ + BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
tf : PESHAWAR. L
Ea e Service Appeal No. 54/2017. o

Ex Head Constable Rab Nawaz No.197 r/o Lower Dir

e e Appellant.
VERSUS :

1) Provincial Police Officer; Khyber Pakhtunkhwa Peshawar.
2)  Regional Police Officer Malakand at Saidu Sharif, Swat.
3) - District Police Officer Dir Lowser.................. Respohdents. |

&
N

- PARA WISE REPLY ON BEHALF OF RESPONDENTS.
Respectfully Sheweth:
'~ PRELIMINARY OBJECTIONS.

1) . That the present sérvice appeal is not maintainable in its
form.
2)  That the appellani has not come to this August Tribunal
with clean hands. | |
3) - Tﬁat the present appeal is badly time barred.
- 4) That this Honorable Service Tribunal has no jurisdiction to
entertain the present service Appeal. |
5) Thai the appellant has got no cause of action.
6) That ihe appellant has suppressed the material facts from
| this Honorable Tribunal. |
ON FACTS:

1. Pertains to record, hence needs no comments.
2. Pertains to record, hence needs no comments.
- 3. Incorrect, the reversion of the appellant was based on the
| Judgment of Supreme Court of Pakistan, received vide
" order No. S/2262-2312/16 dated 21-03-2016. Copy
enclosed as annexure “A”. Not only the appellant but
oiher'more police personnel’s were also reverted to the

Lower rank.



ON GROUND

2220 (A). The first paragraph pertains to record. Upon receipt of

Order from high ups to c‘:ancel_’ the out of turn promotion in
light of Supréme Court Judgment, the competent authority
constituted a committee to Scrutinize ihe files of all
relevant persons. The committee after proper scrutiny
‘ récommended that the appellant has been dlegally
promoted to high rank. No violation of any rule has

been committed by respondent with the appellant.
(B). Incorrect, As replied in above paras.

(C). Incorrect, In compliance with the direction, a committee
was cénstituted' to examine the case of out of turn
promotion of the executive staff. The 'committ'ee in his
finding recommended that the appellant being illegally
promoted be reverted to Lower rank. Copy enclosed as
annexure “B’& “C”. No violation has been committed with

appellant.

(D). Incorrect, every case has its own facts and merits. Tb
comply the orders of Service Tribunal is binding in nature.
The present case doesn’t fall in the ambit of the referréd

Jjudgment.

(E) Ihcorrect, there were no grounds available to decide the
case in favour of the appellant, hence the same was

decided on merit.



PRAYER: | N
C}\{?‘\ | .
\

It is therefore humbly prayed that on acceptance of this Para-

wise reply the service appeal may kindly be dismissed with costs.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

_ Regibnal Police Officer,

Malakand at Saidu Sharif, Swat. Regional Police
. Matakand at Saidu Shanf, swat.

" District Police Officer, 5
Dir Lower.

distiict k olice Uim:eE
Big Lowdr at Timezgar




BEFORE THE KHYBER PAKHTUNKH WA SERVICE TRIBUNAL

(L‘P

Provincial Police Officer, ey
- Khyber Pakhtunkhwa Peshawar. C l _M\)

| . Malakand at Saidu Sharif, Swat.

. PESHAWAR.
: Servzce Appeal No. 54/ 2017.

Ex Head Constable Rab Nawaz No. 1 97 r/ o Lower Dir
........................................................................ Appellant.

VERSUS
1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2) Regional Police Officer Malakand at Saidu Sharif, Swat.
3) District Police Officer Dir Lower.......... s ..Respondents.
AFFIDAVIT

WeA the following respondents do hereby solemnly affirm
and declare on Oath that the contents of Para-wise reply are
true and correct to the best of our knowledge and belief and

nothing has been concealed from this Honorable Tribunal.

Regional Police Officer,

District Police Officer,
Dir Lower.

Pistrict Palice Officey
O Ldwer st Timepgdr
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: BEFORE THE KHYBER PAKHTUNKH WA SERVICE TRIBUNAL

. PESHAWAR. '
Service Appeal No. 54/ 2017.

Ex Head Constable Rab Nawaz No.197 r/o Lower Dir
...... Appellant

VERSUS
1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2) Regional Police Officer Malakand at Saidu Sharif, Swat.
3) District Police Officer Dir Lowser.................. Respondents.
POWER OF ATTORNEY

We the following respondents do hereby authorize Mr.
Zewar.Khan SI Legal Dir Lower to appear on our behalf before
the Honourable service Tribunal in the above Service appeal
and pursue the case on each and every date.

He is also authorized to submit all the relevant documents

in connection with the above case.

——

" Provincial Police Officer, ' %
Khyber Pakhtunkhwa Peshawar. ' _

Regional Police Officer, :
Malakand at Saidu Sharif, Swat. ontal Police Otficer—
Walakand at Saidu Sharif, Swét

District Police Officer,
Dir Lower.
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QFPICE OF THE Y

INSPECTOR GENERAL OF PO14E 1,
y BUYLER PAH-.?II’IN(JNI(HW.'\
: F ! Lealral Police Office, Peshgwar . W
wi&'f % wf? 1 :S/QEM‘@E =d 303016, Luted Peshawar the 7 fm.ﬁf‘.‘uom
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ORDER A : ' :
In (_:01:11pl'|ancé with the order issued vide C.P.O Peshawar

Memo: No. §/2262-2312/16, dated 21-03-2016 and subsequent Memo: No.
$/3352-3408/16, dated 77-04-2016. A commitiee consisting of the following

Police Officers is here by constituted to examine out of turn promotion of the

Executive Staft, recommend them for reversion / cancellation of their out of turn

promotion orders and submit their r.eco‘mmendation io the undersigned at the

earliest:-
01. Mr. Aziz Ur Rahman S.p ln\i:estigatim{, Dir Lower.-. . . Chairman.
02. Mr. Aqeeq Hussain, DS’P-!—I{:ac_lquayter, Dir L’owér ...... Member.
03. Mr. Rasheed Ahmad, Inspector Legal, Dir Lower. . ... Member.
. ' - s‘ -
s 1\ woW
TR AR
RN
District)k @!,_l‘,cl: QOfficer,

S P AL R W PR SH
DirtLower at Vimergara

ICE OFEFICER, DIR LOWER AT L ERGARA
A ) - I . . — . .
\/ No. L‘3éé/§ /ZL‘:Z/EB, dated 'l"ime.r;:_;:‘\fra the 2~ D 2016,

Copy submitted to the:-

OFFICE OF THE DISTIICT POL.

- Inspector General of" Police, Khyber _Pékhlunlmwa, Peshawar for

Favour. of information with reference quoted above, please. -

\/0?.. Regional Police Officer, Malakand at Saidu Sharif, Swat for favour of -

information with_ reference 1o Region Office ~Swat Endst: No.

2832-4311’:’-, dated 25-03-2016 and subsequent Endst: No. 3973-80/E,.

dated 28-0.4--?.0]’6., please.

x03.  All concerned _
Jo4. Establishment Clerk & OS] with the direction to prepare list of those

Upper & Lower Subordinates who's given such out of turn promotion

and submit to the committee.

L,
J. .\‘\ EARTENN "
I isl'n'lc\t %’olic\,el“gl‘llccr,

Diy Lower 5% Timergara
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FFICE OF THE
cT

DIR LOWER AT TIMERGARA.

ORDER.

in compliance with the

directives cPO Peshawarl etter

No,812262—2312!16, dated 21 .02-2016, the following commiftee wWas constitmed'. -

Supreme ‘Court decisions as quoted in

8e2 ref

yested

1. Mr. AZIZ Ur Rakiman SP investigation Dir Lower
2. Mr. Adid Hussain DSP HQrs Dir Lower: : |
3- Mr. Rashid Ahmad inspector Legal Dif Lower.

(Chairman).
(Member}
(Member)

‘The commitiee s_crutinized the promotion cases under purview of

pLD 1992 gC 207,2000 SCMR 207 and 1998 SCMR -

- 2004 PLC (C.9) 392(A) which describes that when 2 Police Official had performed
some extra ordinary act, he could be rewarded with cash or other material award, but no police
authority could be allowed to distur i

right policy letter whereby out of tum

~subsequently was withdrawn even
substitute: the substantive \egis\at'\on available in form of Police Rules, 1934‘,:Wh30h did not
allow any:out-of turn promotion. l\}ega\ orders once passed would not come irrevocable and a

close transaction. No perpetual right coul
authority which could pass

an order was empowered to rescind it.

b the seniority of his colleagues because seniority was 2

promotlon was granted to civil servants
otherwise any such letter could not supersede oOf even

d be derived on the basis of such an order. Public
principle of locus

.poeni'ten’dae as claimed DY civil servant was not attracted in their case, in circumstances.
Contenticn that civil servant had been condemned un-heard as no show —Cause notice was
to them before reverting them was repelied because civil servant was who were not

issued

entitled 10 out of tum promotion could not seek protection of principte of natural justice. Civil,

servanis ha

d also not been subjected 10 discrimination. in absence of any lega! sanction in

;:.romot'mg' civil servants out of turm, civil rightly reverted.

got out of turn. promotio

decisions of august

in light of Police Rules
n and they were ot eligible for if. ‘
Therefore, oN the reoommendaﬂon of committee coupled with the

Supreme Court O

. mentioned against their names - -

- S.Mo

Name & rank

- 1o Mumtaz Khan No.11

2

.-,

3

P

4

e

5

&

l e

{

HC Gul Habib No.444
a

THC Razi Shah No.501 «

TS T und: Azim NO.1054

S Tund: Zubair N0 675

"

v
HC Sarzamin NO.89

)

9

ne Hamim Ul Hakim
No.33

HC Hamad Al NO.608

10 HC Fahim Khan No.217

.

e

11

2

¢ Sait Ut Ranman
No.81

“THC Ayub Khan No.1048

‘

13

]

114

15

. ”

HC Sa’td Rahman No.235

0C Hussain Ahmad
No79

e

v

SRS
HC Said Zaman No 712

| of constable.

e
HC Ziaral Gul No.11 8

13.1, the foliowing Head Constables have

pakistan, thay are hereby reverted as pe! detail

_
Remarks i ‘
Being junior, un fawfully p,romoted and reverted 10 the rani
of constable. )
Being junior, un tawfully p_romoted and reveried 10 the rank
of constable .
Being junior, un tawfully promoted and reverted to th
of constable ‘ : ]
Being junior, un fawfully promoted and reverted {o the rank
of constable : ]
Being junior, Ul jawfully promoted and reverted (o the rank
of constable iy
Being junior, un fawfully promoted and
of constable. : o
Being junior, U tawfully iprOmoted and reverted {0 the yank
of constable. . o
Being junior, Ui fawfully promoted and reverted 1o the ranll~
of constable. [
Being junior, un tawfully promoied and reverted 10 fhe rank
of constable. I
Being junior, un-tawfully promoted and reverted to the rank

e rank

v
reverled 0 the rank

M ey

d and reverted to ihe rank

Being junior, U0 Jawfully promote
of constable. L
Being junior, un-lawfully promoted and reverled 10 the rank
of constable. ‘

Being junior, un pawfully prornoted and reverted 10 th

of constable.

e rank

of constable. I
Being junior, un jawfully promoted and reverted 10 ihe rank
of constable. ‘

______,__-—f—‘"'____.—-— T T

_f____,__f_.————f’_'_r—-—_r_‘___'f_—-—‘—"._-.——___._——-
Being junior, uh lawfully promoled and everted lo the rank b

3N

B

I ——
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6 | HC Aman Ur Rahman | Being junior, un Jawfully promoted and reveried 10 the rank

NO.882 of constable.
117 HC Zafar Ali N Being junior, Ut jawfully promoted and reverted 0 the vank
of constable. . .
Being junior, un
of constable.
Being junior, un
of constable.
Being junior, Ul tawfully promoled and reverted 10 the rank
of constable. '
Being junior, un law
of constable.
HC Sajjad Anmad | Being junior, u
N of constable.

0.1162
Being junior, un Tawfully promoted and reverted to the rank
No.197 ' of constable. ,
24 - Being junior, Un Swially promoted and raverted to the rank
' of constable '
1o Whe rank

HC Ali Rahman No.828 - Being juniof, ud fawiully promoied and reverted
; I i -

of constable. .
Being juniof, Ui jawfully promoled and reverted 10 the rank

HC Nizam Uddin No.389
of constable.

27 Being junior, un ISty promoted and —veried to the rank
. {of constable. '
Being junior, un Tawiutly promoted and reverted 10 The rank
No.1877 ) of constable.
4 and reverl

28
29 - WG Muhd: Al Shah Being junior, untawfully promote
No.1408 Jlck of constable.

awfully promoled and reverted 10 ihe rank

lawfully promoled and reveried 10 the rank

fully promoted and reverted to the rank

n lawlully promoted and reverted 10 the rank

|

) 1o the vank

WA
/ basma'paiegs"éﬂfsa“r’:’" Ny

Dir Lower at Timergara .
o‘lg'l/&

OB No (é/;(/'g [EC.

'____._.a—-—_'—d-
Dated i 1/4 /4 12016
72 .

No.__2{C é[ L __/EB, Dated Timergara, the A= (- J2016.
Copy Submitted to {he Regional Police Officer, Malakand Swat for favour

of information, please.

. - A i
' - . N
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 54/2017

Rab Nawaz,

Head Constable, Belt No. 197,

Office of the District Police Officer,

Dir Lower at Timergara .........cc..oouuueivemereenneennseonn, Appellant

Versus

The District Police Officer,

Dir Lower at Timergara & others..............cccounvvvvnnnn... Respondents
INDEX
[S'NON| IDESCritionlotiDocumen oIl MDY J-rnexorc)| NPT
1. l Memo of Rejoinder. 1-4
|2 S

llant
Khush Dil Khan

cate,
Supreme Court of Pakistan

Through

Dated: Oy /95 /2017
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR = -

Service Appeal No. 54/2017

Rab Nawaz,

Head Constable, Belt No. 197,

Office of the District Police Officer, |

Dir Lower at Timergara .............ccoeveeeeieiininininnnnnnn.. ....Appellant

The District Police Officer, | |
Dir Lower at Timergara & others................co.oooon.... ..Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO
REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

Preliminary objections raised by answering respondents are erroneous
and frivolous which are denied in toto. The detail reply of each one i$

given as under:-

L That the appeal is fully maintainable in all respects and the same )
was filed against the impugned order dated 24-06-2014 which

was passed in glaring violation of principle of natural justice.

II.  That grievances of appellant are genuine which he explained in

the appeal in detail.

III. ~ That the appeal is well within time and the same was filed 'aftér'

the rejection of the appellant’s depaitmental appeal.



Iv.

VI

2 )

That by impugned order, appellant was reverted to lower rank
which is one of the terms and conditions of his service against
which he rightly approached to this Hon'ble Tribunal under
Section 4 of the Khyber Pakhtunkhwa Service Tribunals
Act, 1974.

That the service of appellant was adversely affected by the
impugned order which given rise him cause of action and rlghtly _

filed this appeal.

That the appeal of appellant is very clear and in proper language

therein all the facts have been narrated clearly

'REJOINDER TO REPLY OF FACTS:

1.

That the answering respondents admitted that this para need no
comments meaning thereby they have admitted the contents

thereof.

That the answering respondents admitted that this para neéd no
comments meaning thereby they have admitted the contents

thereof.

That the answering respondents have wrongly based the

~ impugned order on the judgment of Supreme Court of Pakistan

which is totally distinguished from the case of appellant and not

applicable to his case. Thus the impugned order is illegal and- |

without lawful authority liable to be set aside.

' REJOINDER TO REPLY OF GROUNDS:

A.

That the answering respondents have misconceived the case of
appellant and unlawfully dealt with the case appellant in view of

judgment of Hon'ble Supreme Court of Pakistan. He was
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3

properly promoted to higher post and rank on its own merit due DT

to which none of his colleague has been suffered and objected

by anyone else.

That the reply is totally incorrect so denied. The answering
respondents have incorrectly treated the case of appellant at par
with other cases though his promotion was made by competent

authority in accordance with rules and policy on subject.

Furnished no reply so meaning thereby that answering
respondents have admitted that appellant was condemned
unheard and the order is unlawful being violative of the .

principle of natural justice.

That the reply is incorrect so denied. Neither committee has
been appointed to scrutinize the case of appellant nor such .
recommendation/decision was ever communicated to appellant.

enabling him to defend his case. The answering respondents
have shown that the requisite copies have been attached as -
Annexure B and C with the reply but the same were not

available with the reply.

That the reply is incorrect so denied. The identical matter under
similar circumstances was decided by this Hon'ble Tribunal
therefore the same is binding upon the department to follow the

same in the case of appellant also.

That the reply is incorrect so denied. The departmental appeal of

appellant was rejected in arbitrary manner which is unfair and

unjust.




.‘4l.

It is, therefore, humbly prayed that the reply of answermg

Respondents may gracwusly be rejected and the appeal as prayed for .

may graciously be accepted with costs.

Through

Supreme Court of.
Pakistan

Dated: o\ / ¢5 /2017




