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29.11.2022 IILearned counsel for the appellant present. Mr. Asif Masoo Al
| .
Shah, Deputy District Attorney for the respondents present.
Learned counsel for the appellant requested for adjournment on
the 'ground that he has not gone through the record. Adjourned. To
come up for arguments on 24.01.2023 before D.B.
Sa
)
& Ao,
® uﬁrN Ay
Sh 210
® | (Mian Muhammad) (Salah-ud-Din)
|- Member (E) Member (1)
T
I
|
|
24.01.2023 Proper D.B is not available, therefore the case is
adjourned to 03.05.2023 for the same as before.
I cddet
r
:""“—:\__\‘__ | )
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_27“'1 July, 2022 Learned counsel for the appellant present. Mr.
Kabirullah Khattak, Addl: AG for respondents present.

Written reply not submitted despite last opportunity.
Requested for further adjournment. Adjournment granted

subject to payment of cost of Rs. 10000/- which shall be

deposited by the respondents alongwith  written
reply/comment. learned counsel for the appellant
submitted that similar nature of appeal No. 750/2019 titled
“Rayat Khan and 7 othe;é” have been fixed for arguments
on 14.09.2022, therefore, the instant may also be clubbed
“with the said appeal. To come up for wrilten
reply/comments as well as arguments on 14.09.2022

before the D.B alongwith the connected gpfs

DN

N T . (Saiah Ud Din) (Kalim Arshad Khan)
B Member(Judicial) Chairman
’ '\. .. . ._\l\.

14.09.2022 Learned counsel for the appellant present. Mr. Naseer-

ud-Din Shah, Section Officer alongwith Mr. Asif Masocod Ali
Shah, Deputy District Attorney for the respondents present
and again sought adjournment for submission of
'reply/comments.
Respondents have failed to submit reply/comments
despite several opportunities being given to them. On
_previous date, adjournment was granted to the respondents
for submission Iof reply/comments on payment of cost of Rs.
10000/-, however representative of the respondents is again
fequesting that time may be granted for submission of
reply/comments as well as depositing of cost. .
In this view of the matter, the right of submission of
reply/comments stand struck of. To come up for arguments
v on 29.11.20

-

4y

"' \
{Mian Muhammad) (Salah-Ud-Din)
Member (Executive) ©+ ¢+ Member (Judicial)




17.01.2022 ~ Learned counsel for the appellant present. Mr.
Kabirullah Khattak, AAG for respondents present.

Reply/comments on behalf of respondents are  still
awaited. Learned AAG sought time for submission of
reply/comments. Last opportunity is granted to respondents to
furnish reply/comments on or before next date, failing which 3

their right to submit reply/comments shall be deemed as struck

off by virtue of this order. To come up for arguments before the

.
D.B on 12.05.2022.

(Atig-Ur-Rehman Wazir)
Member (E)
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12.10.2021 ~  Counsel for the appellant present. Prehmlnary argumen*’“’
heard.

Arguments ofﬁﬁ the learned counsel for the@éppellant on
application for restoration of his service appeal hearfj. The service
appeal beairing No. 914/2019 was dismissed in default vide order
sheet dated 14.07,2021. It was contended that the case fixed for
14.07.2021 wamd in the dairy as 19.07.2021 which is
attributed to human err_or;?y,Application for restoratibn has beeﬁ
submitted.on 26.07.2021 which is within the prescribed time limit.
The service appeai is therefore, restored to its original number and

{ L]

. (MIAN MUHAMMAD)
: MEMBER (E)

*
1

08.1\2:32_021 Counsel for the '.a'ppelfant present. Mr, Muhammad Adeel,
- J Addl: AG for respondents present.

Written reply/comments on behalf of respondents has not
been submitted. Learned AAG seeks time to contact the
respondents for submission of written reply/comments. To come
up for written reply/comments on {3 /_of /2022 4

(MIAN MUHAMMAD)
MEMBER (E)



Court of

Form-A

FORM OF ORDER SHEET

Appeal’s Restoration Application No. Ijb /2020

S.No--

Date of

"|~order

Proceedings

Order or other proceedings with signature of judge

2

26.07.2021

13.08.2021

The application for restoration of appeal No. 914/2021
submitted by Mr. Ashraf Ali Khattak Advocate may be entered in
the relevant register and put up to the Court for proper order

please.

VT sy
REGISTRAR -+

This restoration application is entrusted to S. Bench to be

put up there on B)QQ Y]

CHAIRMAN

Counsel for the appeliant present. Notices be issued
to the respondents. To come up for reply and arguments

on restoration application on  12.10.2021 before S.B.

rman




R -

22.02.2021 “ Neither appellant nor anyone else representing him is
'present at the moment i.e 02:20 P.M. Security and process fee
also not deposited by the appellant, therefore, notice be issued -
to appellant and his respective counsel for 06.
S.B.

Member

06.04.2021 Due to demise of the Worthy Chairman the Tribunal is
defunct, therefore, case is adjourned to 14.07.2021 for the
same as before.

DER . -

- —— SN . . N P S

14.07.2021 N ‘Neme for the appellant,
" Security and process fee have not been deposited
since admission of the appeal on 26.11.2020 nor the
! appellant is present with application for extension of time
with sufficient reason.
In view of the above, the appeal is dismissed in

default. File be consigned to the record room.

ANNOUNCED
14.07.2021

-
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26.11.2020

Lt
¥

. Mr. Ashraf Ali Khattak, Advocate, for appellant is present.

! [t was contended by the learned counsel representing
ahpellant that on 29.01.2001 appellant was granted Selection
Grade in B'.PS—15 with effect from 01.04.2000 later on the post of
PET alongwith other posts were upgraded to BPS-15. Since
appellant has served for more than 10 years as PET prior to the
factum of up-gradation, therefore, the appellant was a senior
téacher of his cadre. Senior SST Teachers who are performing
tlheir duties in BPS-17 are promoted to the post of Subject
$pecialist or Headmaster having the same scale however, on
promotion two increments are granted, one advance and the
other pre-mature. Previously one step up-gradation in BPS-16
was bestowed on all Elementary School Teachers rendering their
duties in BPS-15 who have five years service at their credit and
all Elementary School Teachers possessing five years service
i.fvere up-graded to BPS-16 by granting them two increments.
}%ppeltant submitted that he and his colleagues are serving in
;BPS—15 prior to the issuance of the notification dated 01.10.2007
are entitled to be treated in the like manner by granting either
.promotionlin the next stage or two increments. The writ petition
moved was converted into departmental appeal but the same
‘remained un-decided so far hence, the instant appeal.

The points raised by the learned counsel for appellant need
‘consideration. The appeal is admitted for regular hearing subject
to all legal objections. . The appellant is directed to deposit
Ilsecurity and process fee within 10 days, thereafter, notices be

issued to the respondents for written reply/comments for

22.02.2021 before S.B. f/:’_‘\

(MUHAM MAL KHAN)
MEMBER (JUDI




L | |
f'rif - 7
: B? - Service Appeal No. 914/2019 | -
! ' | - _
20.07.2020 Petitioner has not forth come. Call was made at 11:55 A.M
|
' whereas Mr. Kabirullah Khattak, Additional AG for the
. |
respondents is present. Notices be issued to petitioner as well as

his counsel for 29.09.2020. File to come up for|r'eply and
.

1
T

arguments on the restoration application before S

(MUHAMMAD JAMAL KHAN)
MEMBER

29.09.2020 | Counsel for the petitioner and Addl. AG alongwith Sajid
| Superintendent for the respondents present. |

The restoration application in hand was submitted on
13.12.2019 while the appeal No-. 914/2019 was dismissed
for non-prosecution on 21.11.2019. |

Learned counsel for petitioner frankly conceded Ithe
delay in submission of application. He, however, contended
that on the date 61’ hearing he was engaged in a family
bereavement/death of his cousin. He further stated_t'hat
the appeal was still at preliminary hearing stage |on
21.11.2019. |.

Learned AAG, on the other hand, argued that thaere
was formidable delay in submission of restoratjon
application, therefore, the same may be dismissed.

The contents of application suggest that the grounds
taken therein are relatable to the learned counsel while he
has provided an affidavit alongwith application. It is also
claimed by learned counsel that the incidence of dismissal
of appeal came in the knowledge of appellant one day
before the submission of  application. It could not i:)e
refuted from other side. . l

In the circumstances the application is allowed ar|,1d
appeal No. 914/2019 is restored in its original number. 'I|'o

: |
come up for preliminary hearing on 26.11.2020 before S.B.

Chairman



14.02.2020 Counsel for the appellant and Mr. Kabirullah Khattak, Additional

| | AG alongwith Mr. Sher Nawab, Superintendent for the res;pondeﬁt'sf‘::;i-.
present. Reply of restoration application not submitted-:._' =
Representative of the department requested for further time to file -
reply of restoration application. To come up for reply of restbratioﬁ-‘_-;.—.'?;

application on 12.03.2020 before S.B.

{(MUHAM M/%I%MN KUNDI)

MEMBER

12.03.2020 Nemo for the petitioner. Mr. Kabir Ullah Khattak - .
learned Additional Advocate General alongwith Muhammad R
Khalid Assistant present and submitted reply. Adjourn. .TO-.
come up for further proceedings on 20.04.2020 before S.B. -

Member

Petitioner be put to notice for the date fixed.

20.04.2020 Due to COVID19, the case is adjourned to 20.07.2020 for B

the same as before.
Reader




Court of

Form-A _ \

FORM OF ORDER SHEET \

Appeal’s Restoration Application No. 456/2019 I

S.No. Date  of | Order or other proceedings with signature of judge
order
-| Proceedings
2 3
13.12.2019 The a'pplication for restoration of appeal No0.914/2019

U
L]

18019

7.01.2020

* o—

submitted by Mr. Ashraf Ali Khattak Advocate may be entered in

. 1
the relevant register and put up to the Court for proper order

please. \

REGISTRAR 13 ’ ,,,' {
This restoration 'application is entrusted to S. Bench tolb'e

put up there on {
CHAIRMAN'

Nemo for petiticner.

Notices be issued to petitioner as well as respondent!s.
To come up for reply oﬁ restoration application on
14.02.2020 before S.B. Learned Addl. A.G shall also be

served for the next date. ,
|
A

h

Chairman

.
.
N =
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.21.11 .2019 Nemo for appellant.

Despite repeated calls no one is in attendance on behalf of
'\
the appellant today till 2.30 PM.

Dismissed for non-prosecution. File be consigned to the

record. \
| W)

Chairman

Announced:
21.11.201%
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Case No.-

Form- A

FORM OF ORDER SHEET

Y
of
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S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

5 '.1},*\1:\\ 1, o9~ ’:JJL‘)CI{IZL\"
¥

11/07/2019

(§le7G

8.08.2019

09.10.2019

the Worthy Chairman for proper order please.\

& o o

REGISTRAR

put up there on 7)€ )19

L

CHAIRMAN

ounsel for the appellant.

Q)

A request for adjournment is made on the ground that
learned counsel for the appellant is engaged in many cases
before the Honourable High Court today.

Chairman \

Counsel for the appellant present.

Learned counsel requests for adjournment as he is
engaged in many cases before the Honourable High
Court today. '

Adjourned to 21.11.2019 before S.B.

W

The appeal of Mr. Sher Abbas resubmitted today by Mr. Ashraf Ali

Khattak Advocate may be entered in the Institution Register and put up to

///?]rg"

This case is entrusted to S. Bench for preliminary hearing to be

Mrs. Robina Advocate is present on behalf of learned.

Adjourned to 09.10.2019 for preliminary hearing befqte S.B.

it

Chairman
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f ' "]ﬂ‘ * The appeal of Mr. Sher Abbas PETé:i” GCMHS Chokara District karak received today i.e.

s

on 08.05.2019 is incomplete on the following score which is returned to the counsel for the

. | .
appellant for completion and resubmission within 15 days.
|

1- Copy of departmental appeal mentioned in para-11 of the memo of appeal is not
attached with the appeal which may be placed on it.

2- Copy of notification of Selection grade dated 11.9.1997 in respect of appellant
mentioned in para-2 of the memo of appeal (Annexure-B) is not attached with the
appeal. _

3- Copy of uﬁ-gradation notification dated 1-10-2007 and 26.01.2008 mentioned in
para-3 of the memo of appeal (Annexure-C) is not attached with the appeal which
may be placed on it.

4¢c—Copy of departmentat-appea-mentioned-in-para=t1-ofthe-memo-of appeal is not
attached-with the-appealwhieh-may be placed on it.

No. 932~ T,

Dt. ngS /2019. \

REGISTRAR «~—
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
‘Mr. Ashraf Ali Khattak Adv. Pesh.

‘} e - :U \ ' |
2 S BV\J\\“‘\& ﬂ-\k\: t\\\q\}\w Q\h:\tL\Nu

. ._._\ 3\41\5:3
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"BE}' ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

. ” . Service Appeal No. é)[g /12019
Sher Abbas, ‘
PET GCMHS, Chokara, ¢
KarraK. .o e enn Appellant.

Versus

/

The Secretary Education (E&SE),
Govt: of Khyber Pakhtunkhwa, °

Civil Secretariat Peshawar....................... Respondent.
INDEX
SN Descrlptlon of. Documents “:PL Dater T Annexure JPagés
2 e e AN i ity d Y e £, e o -

| Memo of Service Appeal alongwnth 18
application for condonation. )

2, Copy of Service Record. A 0-9
Copy of abstract from service book

3. | wherein Notification Endst: 1687-95/ | 29-01-2001 B 10-12
PET/1-A/ Kohat has been mentioned.

4. | Copy of Notification . 01-09-1993 C 13-14
Copy of Notification dated 23-05-2006

5. | alongwith Notification No. FD (SOSR: D 15-16

1)2-123/2014 Dated Peshawar the 2r .

February, 2014.
Copy of W.P No.413 /2016 alongwith

6. | order of the Hon'ble Peshawar High - E 17-23
Court, Bannu bench dated 03-092018

7. Copy of Departmental Appeal F 24-30

8. | Wakalat nama

Appellant

Th l'OUgh ‘)\5\‘/’_’;‘\\3
Ashraf Ali Khattak,
Advocate,
High Court, Peshawar.
9-B, Haroon Mansion,
Khyber Bazar, Peshawar.
Cell #091-2213445

Dated: / 12019
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Bif&l‘ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
] ]

o Service Appeal No. ﬁ/é‘ /2019

Sher Abbas, )
PET GCMHS, Chokara,
Karrak....................... e, Appellant.
Kh
Versus L’ﬁ%&l"l’flﬁftli‘;ﬁ:‘“
: Diaey No. 2/ g
1. The Secretary Education (E&SE), ” _'z"““"'-‘
Govt: of Khyber Pakhtunkhwa, nmu_a_.gi#%zggq
Civil Secretariat Peshawar. '

2. The Director Education (E&SE),
G.T Road, Firdous Peshawar.

3. The District Education Officer (Male),
#  District Karak.

4. The Secretary Ej 1nance
Govt: of Khyber Pakhtunkhwa,
Peshawar

5. The Secretary Establishment,
Govt: of Khyber Pakhtunkhwa,
Civil Secretariat Peshawar........................... ...Respondents,

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

edto- day .
] }rar'ﬁespectﬁllly Sheweth

Facts giving rise to the present appeal are as under:

% PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974,
i o

’éj?? 1 That appellant has been serving against the post of Senior PET.
= g He has long standing service with unblemished and clean
® B E sheeted conduct record (Annexure-A).
i 2. That vide Notification Endst: 1687-95/ PET/ I-A/ Kohat dated
.
«

29-01-2001 (Annexure-B) selection grade in BPS-15 was
awarded to the appellant w.e.f 01-04-2000. The salary of the .

appellant was fixed accordmgly




That vide Govt of Khyber Pakhtunkhwa Finance Department
Notification No. SO(FR) 10-22(B)/2005 dated 01-10-2007,
and Notification No. FD/SO(FR)10-22/2007 dated 26-0 1-2008
(Annefmre-C) the post of PET alongwith other posts were
upgraded to BPS-15.

That it is pertinent to mention here that the appellant was
serving as PET BPS-15 about iore than 10 years prior to the
upgradation of the post. Meaning thereby that the appellant

was Senior Teacher of the Cadre.

That it is also pertinent to bring into the notice of this Hon'ble
Tribunal that Senior SST Teachers working against BPS-17
are promoted to the post of SS or Head Master in the same
scale (BPS-17) but on promotion in the same basic pay scale
they are allowed two increments in the shape of one advance

increment as next stage and one another as premature

~ increment (Annexure-D).

That it is also worthy to bring into the notice of this Hon'ble
Tribunal that during the previous Khyber Pakhtunkhwa PTI
Government one time upgradation in BPS-16 was awarded to

all Elementary School Teacher working against the post

carrying basic pay scale 15, who had five years service at their

credit. All the Elementary School Teachers possessing five
year service were upgraded to BPS-16 accordingly. They were
also’ two increment in shape of one next stage and one

premature.

That it is also essential to bring into the notice of this Hon'ble
Tribunal that whenever Elementary School Teacher is
promoted in the same grade (basic pay scale 16) to the Senior
pos£ of SDM, SPET, SCT, SAT and STT; all of them are
awarded with further two increments in the shape of next stage

and premature,



10.

11.

- That it is also pertinent to explain that the same incumbents

who hjave been awarded four increments in case of their
promotion primarily from BPS-15 to BPS-16 and thereupon on
their promotion to Senior post of SDM, SPET, SCT, SAT and
STT in the same scale i.e BPS-16 are further granted / allowed
two increments on their promotion to the post of SST in the
same scale BPS-16. It means that they are granted six

increments in the same pay scale.

That appellant and his other colleagues who have been brought
on the strength of basic pay 15 much prior to the Notification
dated 01-10-2007 (i.e before the upgradation of the post to
basic pay 15) were deserved / entitled to be treated alike with
others staff members either in the shape of promotion to the

next stage or in shape of two increments as discussed above.

That being aggrieved from the unfair and discriminatory
treatrhent the appellant alongwith his other aggrieved fallowsl
invoked the Constitutional Jurisdiction of the Hon'ble
Peshawar High Court Barnu Bench in W.P No. 413-B/2016

which was disposed of in the following words.

“At the very out-set, learned counsel for the
petitioner states that his client will be satisfied if
the instant writ petition is sent to the concerned
department for its treatment as departmental
appeal.

- Therefore, in the light of above, the instant
writ petition is sent to the concerned department /
authorities with the direction to treat the same as
departmental appeal and decide the same with one
(01) month positively, but, strictly in accordance

: with law.

Disposed of accordingly.” (Annexure-E)

That in the light of the order of the Hon'ble Peshawar High
Court Peshawar dated 03-09-2018 appellant also preferred

.
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departmental appeal (Annexure-F) through proper channel but
the respondents paid no heed to the legitimate rights of the
appellant and the same is still pending without disposal, hence

the present appeal enter alias on the following grounds;

That the respondents has not treated the appellant in accordance
with law, rules and policy on the subject and acted in violation
of Article 4 of the Constitution, 1973. Appellant and likewise
his other colleague Teachers who have been granted
upgradation and selection grade prior to the Notification dated
01-10-2007 and Notification dated 26-01-2008 were entitled
for financial benefits in shape of increment / allowance so that
they could be equally treated with the promotees / upgraded
Teachers, who have been promoted / upgraded in the light of
Notification and who being benefited with two increments in

the shape of one next stage and one premature.

That appellant has highly been discriminated as the respondent
has not treated him at par with his other colleague Teachers.
Appellant has been upgraded to BPS-14 in the year 1991 and
selection grade of BPS-15 awarded him in the year 1997, thus
being the senior employee of the respondent’s department was
entitted to enjoy financial benefits in shape of increment /
allowance which were granted to his other colleagues. The
denial of the respondents to benefit the appellant and to treat
him at par with his other colleagues is the violation of Article
25 & 27 of the Constitution of Pakistan, 1973, therefore the
action / omission of the respondents is not tenable in the eyes of

law,

That, appellant made hectic efforts to bring his agonies and
grievances before the High Ups in shape of departmental

representation and in shape of Constitutional Petition. The

- Hon'ble Peshawar High Court, Bannu Bench while disposing

the Writ petition clearly directed the respondents to redress the

grievances of the appellant and his other colleagues within the



period of one month positively in accordance with law, but the
respondents failed to cdmply with the direction / order of the

Hon'ble Court.

That the benefit of one next stage increment and one another
premellture increment has been extended in favour of other staff
members of the same department and whereas appellant and
likewise other senior colleague Teachers who were promoted /
upgraded in the year 1991 and 1997 deprived. Appellant and
like wise other senior Teachers of the cadre were entitled to the
same benefit, but they have been deprived. This act / omission
on the part of respondents is highly undesirable and

unwarranted.

That similarly other employees in the Ministerial Staff of the

same department have been benefited with increments.

That appellant would like to seek the permission of this Hon'ble

Tribunal to advance more grounds at the time of hearing.

In view of the above submission and on acceptance of the

instant appeal, this Hon'ble Tribunal may graciously be pleased

to

Declare the act / omission of the respondents by depriving the
appellant from the financial benefits of one next stage
increment and one another premature increment or denial of the

promotion to the next stage of higher pay scale is against law /

rules, natural justice, equity, fair play and discriminatory, -

therefore unlawful and without lawful authority.

Direct the respondents to extend financial benefits in shape of
one next stage increment and one another premature increment

to the appellant accordingly or promote him to the niext higher

pay scale.



<%

6

3. Any other relief as deemed appropriate in the circumstances of

case not specifically asked for,' may also be granted to

appellant.

! ~
Dated: 3 /oY /2019

Through

-

Appellant

<=
N
“,\E\—/';\

Ashraf Ali Khattak,
Advocate,
High Court, Peshawar
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f.

Service Appeal No. 12019
Sher Abbas,
PET GCMHS, Chokara,
Karrak.................... s Appellant.
Versus

The Secretary Education (E&SE),
Govt: of Khyber Pakhtunkhwa,
Civil Secretariat Peshawar and others............ Respondents.

APPLICATION FOR CONDONATION OF DELAY.

Respectfully Sheweth

1. That appellant has filed the accompanying appeal which is yet
to be fix for hearing.

2. That appellant alongwith others filed W.P No. 413-B of 2016
before the Hon'ble Peshawar High Court Bannu Bench which
was disposed vide order dated 03-09-2018 with the directions to
the respondents to treat the writ petition as departmental appeal
and decide the same within one month.

(OS]

That the respondent failed to comply with the order of Hon'ble
Peshawar High Court Bannu Bench cited ibid therefore,
appellant preferred another departmental representation.

4. That delay in filing the accompanying appeal was not
intentional but due to the reason that respondent either by one
pretext or other had assured the appellant for redressal of their
grievances. ‘

5. That it is settled law that no limitation runs in case of financial
benefits.

- ‘ia_FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR



.

It is, therefore, humbly prayed that on acceptance of this
application, the delay if any in filing the accomia)w appeal may

.graciously be ¢ondoned in the interest of justice. %

Appellant 1
<
Through %5
Ashraf Ali Khattak,

Advocate,
High Court, Peshawar.

-
Dated: g% /¢ d 12019

Affidavit

I, Sher ‘Abbas, PET GCMHS, Chokara, Karrak, do hereby affirm
and declare on oath that the contents of this application are true
and correct to the best of my knowledge and nothing has been
concealed.
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¥ KMHYZER FARHTUMKH

SOVERMMENT O
FINANGE DEPARTMENT .
(REGULATION WING) %—-

NO. FD (SQSR-1) 2-123/2014
Dated Peshawar the 21% Eehruary, 2014

R &k 1o - jﬁ'&mﬂex—hD

To:

All Administrative Secretaries. to Goviiol Khyber Pakhltunkhwa.
" hé Senior Member, Board of Revenue. Khyber Pakhtunkhwa.
The Secretary to Governor, KhyberPakhtunknwa :
The:Principal Secretary to Chiel Minister, Khyber Pakhtunkhwa.
The Secratary, Provinclal-Assembly, Khybar Pakhtunkhwa.
 The Secretary Flaanca FATA, FATA Secratariat, Peshawar.
" Ali-Heads of Altached Departeénts:in Khyber Pakhtunkhwa.
Al Dlvisionpl Commisaioners in Khyber Pakhlunkhwa,
© % Al Polllical Agants / Dislrict 8 Sessiens Judyes in Khyber Pakntunkhwa
0. Thi Reguiliae, Pesnawar High Court, Pest-iaar
{ Tha Sngerr an Pubic Service Coammnignei i, By e akhionkbess
Tha et s eewas Tribunal, Khybe b nle s plowva,
Ut reesemtiebas Ueengrial, Khybes Pakhluned-aa, ‘2shavwan,

CmTSPENOOS N

fo ft

GRANT_OF PREMATURE INCREMENT ON PROMOTION
WITHIN THE SAME SCALE.

Subjecr

Dear Sir,

| am directed o refer to the subject notec above and to say lhat under

Rule 10 {2) of the Khyber Pakhtunkhwa Civil Services Pay Revision Rules ~ 1978, ane

. advance increment is admissible to the Givil Servants, at the time of their promotion to
higher posts, who are alreacly drawing pay in the basic pay scales of the higher post,”

2 Now, in pursuance to the Government of Pakistan, Finance Division,

“slamabad Office Memorandum No.F.11(30)R-2/2010-1150 dated 5™ Noveniber, 2012
pleasad to allow one premature increment

- (copy enclosed), the compelent authaority s :

" in the pay scales of the higher post in fisation of pay on promotion within the same pay

" scale in ai![ cases of promotion- to: higher poéts.carrying the same basic pay scales,
meaning thereby that gng, adyanue increm nt as pext stage and. another as_a premature

- increment will be_admissible in such cases of pramotion.

3. These orders will e effective from the date of its issuance.

Yours faithfully,

(RAZAULLAH KHAN)
Addl: Secretary (Ragulation)

Dated 21°' Feb, 2014

"Endst: No .FD {SOSR-1} 2-123 /2014

Capy tor intarmation & nocossary action to tha:-

I Thin £ wtd 0, Sitatd res 8 acuounts, Khyber Pakrtunkh. o
Al Lo Osltct Contpli e ol Accounts Khyber ra it shwva.
Mo Oneclon, Lacal Y and Audit, Khyber frakhtunkhay P hawar.

)

o} e Ducotarn, MG, Finanug sepudment.

6 The Freasury Olficer, Peshawar. \

6. The Secretary, Board of Revenue, Khyber Pakhtunkhwa.

7. All the Disirict & Agancy Accounts Gfficers In Khyber Pakhtunkhwa / FATA,

8. All the Section Officers / Budget Officers in Finance Department, Khyber
Pakhtunkhwa, Peshawar.

9. The Privaite Secrctary lo Senior Minlster for Finance, Khybar Pakhtunkhwa.

10. The Private Secretary lo Secrelary / P.As o' Special SecretarysAdditional

Secretaries / Deputy Secretaries.in Finance Deparrmentj

S 1-~'.74!-"'"-
P Lt T At
e

o
(MASOOD KHAN)

Dephty Secretary {Reg-!l}
pP.T.O

5
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2.
Endst: No. & Date Ev.en' S . S

Copy for information is forwarded to:-

1. ~ Al the Section Officers./ Budget Qfficers in Finance Department, Khyber
. Pakhtunkhwa, Peshawar. '

2.

. The Privata Secretary to Senior-Mi'njsta_'r for Finance, Khyber Pakhtunkhwa.
A, Tha Privaln Sacratary lo Socrelary [ PAS 1o Spocin! Socretary / Addilienal
Secaratarles / Deputy Secretaries in Finance Deptt: '

. Yw&? |

Section Qffice (§1+-1)

Saved in (Disk-0) Oficg \;-’QFL' - Natifivanon Splder
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- .-Writ Petition No. ‘zﬁ-? /2016

4. Pio Khan SCT Teacher GCMHS Chokara District Karak
5. Riayat Khan SCT Teacher GCMHS Chokara District Karak
" 6. Muhammad Kamal S.D.M Teacher GCMHS Chokara
District Karak | o
. Sher Abbas SPET Teapﬁer GCMHS Chokara District Karak -
. Naeem Ullah SAT Teacher GCMHS Chokara District
Karak R ' , . I; |
S. Ahmad Wali Shah SCT Teacher GHS Sarki Lawarghar |
District Karak

~
10. Saddigue Rahman SCT Teacher GHS Garang Siraj
Khel District Karak ' |
11. Anwar Ali SCT Teach®r GHS Garang Siraj Khel N\

- District Karak -
13 Sabar Nawaz D.M Teacher GHS Toopi Killa District:
Karak

14, Muhammad Ayaz SCT Teacher GHSS Jehangiri
-' District Karak B .
15. Muhammad Yasin SCT Teacher GHSS, Jéhangiri

District Karak : |

k. Asmat Ullah Khan SCT T_eachef GHSS Jehangiri

‘District Karak

NN | ATV ERw o
idql.m,] ll}gﬁtrl:_lr o ' ? ?59
' . EXAMINER C
'Mﬂfﬂnr }tht({i' -
Sian e,

>
1. Mukhtiar Ali S.C.T Teacher GCMHS Chokara District ~ S€NcH * >
Karak ' ) |
2. Ghani Rahman SET Teacher GCMHS Chokara District
Karak o _, R
3. Muhammad Igbal CT Teacher GCMHS Chokara District
Karak '

/} District Karak ' = B “
12, Hamid Ullah D.M Teacher GHS Zarkhan Kiila /?/ o



17. Rauf Khan SC_T Teacher GHSS Jehangiri D_istrict :

Karak , - ‘ ,
18. Noor Kamal SCT Teacher GHSS Jehangiri District

Karak .
19. Muhammad Sadique SDM Teacher GHSS Jehangiri

District Karak |
20. . Rasoo! Khan PET Teacher GHS Gardi Banda

AN
District Karak N,

21. Muhammad Zaman SCT Teacher GHSS Warana

SRS District Karak ;

o : '- .22, Zaheer Ud Din CT Teacher GHSS Warana District
i ' Karak '

I | 23. Muharhrnad Naseer Khan SCT Teacher GHS

Latamber District Karak ,
24, Naimat Ullah SCT Teacher GHSS Bogara District

Karak |
25, Anayat Ullah SCT Teacher GHS Ahmad Abad

! ) District Karak
26. sher-Aslam SCT Teacher GHSS Kandu Khel District

: - Karak
s 27. Sher Aslam SAT &eacher GHSS Kandu Khel District

r

z . Karak | :
. .28. Muqabila Khan SCT Teacher GHSS Bogara District
-- ‘ Karak o ‘ ‘
2'9. - .Jamil Ur Rehman SCT Teacher GHSS Bogara " (7"'/
District Karak ﬂ/
ednd0. Tkram Ullah Khan SPET Teacher GHSS Bogara
f District Karak . ... ... ... .. ... . .. Petitioners

Versus
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AR A

Fited Ty

: 2,;3-/ AN
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'Addi}hmal et 1. Government of K.P Through Secretary of Elementary .
& Secondary Education K.P, Peshawar -
2.  Government of K. P Through Director of Elementary &

o | . Secondary Educatlon K.P, Peshiawar. 25 e
- | ATY G\ E i
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3. Gove‘rnmenE of K.P Finance Department Regulation

Wind, Peshawar. ,
4.  District Account Officer Karak. . ... oveveeemmmme s :

-------------------

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION_ OF ISLAMIC REPUBLIC OF

PAKISTAN, 1973.

: BC=>OL=>OC=>IL=>®
Respectfully Sheweth
This Writ Petition rising up from the following facts:

L : 1. That all the petitioners are working In education
department in different cadre and in the year 2003 the

posts of the petitioners were up-graded In the basis of

L _ seniority through Selectlon Grade whereby all the

I ' petitionex have obtamed the up gradation of posts cum-

+

one pre -mature mcrement (Copy of the Performa of

A
petlt:oners and Selection Grade (s annexed as “A"’)

/i

2. That on 01—09—2007 the Government of K.P Finance

Filed oJ \) idepartment (Regulation Wlnd) generally up- -graded ali

) A the posts of d:fferent cadre through notrﬂcatlon (Copy

‘ad| - ' -
e L_Addltion ! Rgg;‘s:mrjof the notiﬁcatlon dated 28-07-2007 is annexed as “B”).\, /Z/ﬂl

3.  That on 04-04-2009 the Government of K.P Finance
department (Regulation Wind) have sanctioned one

special advanceé increment to the Assistant Auditor,

e .
L ?‘f\.r &?E 9

£
i wIN (O M"'
v i

M B g‘“‘“&




4 ) . X
Senior Clerk and Jun:or Cierk etc who have obtamed the

up- gradatlon through Selection grade (Copy . of the

notification dated O4ﬂ04~2009 is annexed as “C").

That on 31- 12 2013 the Government of K.P Fmance'

department (Reguiatlon Wmd) have issued a notification

the one advance ‘lncrer.ner__n: of the basis of selection -

grade and endorsed the earlier letter of the finance

department.(Copy of the notification dated 34-(1)&-20@3

is annexed as “D").

That on 07-02-2014 the'.Govern"i_ment of K.P Finance
‘department (Regulation Wind) have issued a notification
reQarding the clarification of the e}a:rlier notification that
one advance increment be given to those teachers who
have ebtain"e'd selection gra_de. (Cépy of the notification

dated 07-02-2014 is annexed as “E;').
. A )

‘That being aggrieved from the Inaction of .the

N respondent No.2,3 -being not extended the benefit of the

nletiﬁcation dated 31-12-2013, the petitioners

approaches this Honourable Court, inter alia, on the,

following grounds; . o L /2/

.GROUNDS:

A.

That the petitioners are related to education
department, working in different cadre and' have

obtained the selection grade by all the petrtloners in the

\ -

1
'
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session 2003 whereby all paosts of the petltloners were
/ up- graded cum-one pre-mature increment but when
’ , generally the government of K.P up-graded the posts of .
/ different cadre with one increment then all the
i / petitioners are deprwed from the benefits of the order:
because the JU[‘lIOI‘ in rank of all posts are equal to the
petitioners whom posts have been up- graded through
Selection Grade and having not extended the benefit of ‘
the notification dated 31.12.2013 by the respondent to
the petitioners Is appealable to mind and also

unwarranted by the law.

8. That in year 2007 the posts of education were up-
graded by the respondenté (government  of K.P)
through notification but the  petitioners senior in.
teaching have no benefit of the said notification because
the remedy in shape of pre-mature increment stopped
by the respondents through notifications and letter to

g deviate the concentrations of the petitioners from one

' Advance increment wh:ch is basic and fundamental right

_ of the petltloner thus, the benef‘t of the notlf‘catlon

/ dated 31-12-2013 of the respondent intact through

spirit and letter sq, the inaction of the respondents is

. not appealable to prudent mind and is against the article ’M,Q v

ot | 4 and article 25 of the constitution of Pakistan 1973 ]

C. That all the petitioners are senior teachers and after

Tl Toda_\/ Selection grade they are entitled of the beneﬂt of the

notification dated 31-12-2013 issued by the respondent

(Finance Department) but without any cogent reason v

‘and rhyme the respondents have reluctant regarding the

extensaon of benefit of said notlflcatlon bemg used
FC

g
»
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colourful exercise of powers, vested in the functlonarzes.
of the Government through Constitution of Pakistan,
which is against the basic pf‘inciples of the equality of

citizens,

That the said benefit of the one advance pre-mature

o

increment are availing the clerical staff of the audit etc
which is clear cut discrimination with the petitioners and
action of the respondents is- against the principle of

equity and also violated the norms of justice.

It is, therefore, hurribly pfayed that on a{cceptance
of this Writ Petition, the respondents may kindly be
directed to extend the benefit of the notification dated
31-12-2013 and one pre-mature increment be awarded
to the petitioners on the basis of Selection Grade

Awarded to others cadre in accordance with law.
| N :

7 Any other efficacious remedy may also be granted
. in favour of the petitioner. . ' ‘
INTERIM RELIEF:
| By way . o;f interim reliéf, the .respondeﬁts
provisionally be allowed It'o extent Ithe benefit of the |
nofii’ication dated 31-12-2013 till final disposal of this

it Petition. ' S \

Filed Touny - ‘ \
Petitioners -

Through «5:-2 Q _

Masood Igbal Khattak
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SR - FORM“A”’

<,
1. .

Date of
order or
proceedings

, Order or other proceedings with sxgnature of Judge or

Maglstrate and that of parties or counsel where

2.

necessary

03.9.2018
L....-—-——"“_"'—f

 W.P'No. 413-B/2016 with IR.

Present:
Mr. Masooq Iqbal I\lnlmk advocate for
petitioner,

Al R K ek

ABDUL SHAKOOR, J.---

At the very out-set, learned counsel for the
petitioner states that -kis client will be satisfied if the
instant' writ petition is sent to.the concem_ed department |
for'its tl‘*eatmcnl as départmental appeal.:- Ny

"Therefore, in the light of above, the instant
. ‘\‘_ﬂ‘ -
writ petition is sent to the concerned department /
. ;
authorities with the direction to.treat the same as

Announced.

departme‘mal appeal and decide the same within one (01)

month positively, but, strictly in accordance with law.

Disposed of accordingly.

Se/- We. ustice Abdu! Shakoor-i
SN, Bastice Shakee! Ahmad,)

o k ! U ;-..\"\
E)(ﬂ

03.9.28018

ﬁW

Peshawar High Court BanguBencl
Authorised: Under Article 87 of
Yhe Qanu hadat Order i3 .

Imranull:th

(D.B) Jusl;cu Abdul Shakoor 'md Jusl:ce Shakeel A[unarS( ANNED
T =)

B - FORM OF ORDER SHEET 4943@

, 22
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BEFORE THE KHYBER I’AKI-][TUNKI-IWA

Subject:

R/Sir,
1.

Cause of Action” ' ;o .

(fictter Copy) . /ch;é‘m' —_—
' - f% ;g!

SERVICE TRIBUNAL PESHAWAR

Service Appeal No /2019

Departmental _Appeal

WPN 413-B/2016  Decision dt.3/9/2018

Petition converted into departmental Appeal. -
" Mukhtiar Ali Sct GHS & others (As per original petition) Petitioners:
Versus

"1 Govt of KP through Secretary & Elementary Education Peshawar.
2 Director Elementary & Secondary Education Peshawar.
3. The District Education Officer Karak.

Grant of onc Pre maturc Increment to selection graded teachers scale upgradéd.

That we the petitioners (as per petition) approached the honorable Peshawar High Court

Bannu Bench for extension of the benefits of one special increment to the selection graded

/ upgraded posts incumbents admissible in light of Govt of KPK Finance department.

Notification No. FD(SOSR-1)2-123/2013 dt. 31-12-2013 duly clarified vide FD even NO
dt 7.2.2014.

Copy of the Notification annexed as Annex “A” (Page 03 to 05)

That the honorable Peshawar High Court Bannu Bench vide kind decision dt. 3-9-

2018 decided the petition as “Departmental Appeal” copy attached Annex “B”
Page 6 to 12.

(A) That one of our colleégue | Petitioners namely Muhammad Kamal SDM
Government Centenial Model High School Chokara Karak-Placed SNO 06
presented an arrear bill to District Accounts office Karak bearing TNO 349 B/ .

allowing one special increment 2014 departmentally pay increased in light of

Govt of KPK FD letter No. FD(SOSR-1)2-123/2013 dt 31.12.2013

The claim was unfortunately returned with observation as overleaf:

\

|



- - ) 9 !
. | - }Zf :
e bep i'tm eﬁral Appeal LT ’
' (_ . WPN 4] _—13/7016 PRI . Decision dt.3f9/20i8 ‘;
. ‘ Sulilion u:uw:lh_d HllO dbpﬂl mental APPC“l | . | ) | . l h

wukhtar Al Ser GHS & othcm (As pcz origir gf petmon) Petitioners: :_ 2

/ Versus , - _ C 5
I, Govt ot KP th:ough S(.uerdw & Elementary Educat:on Peshawal ;
Duectot Elementary & Seconda:y Educat:on Peshawm : .

. The DIbtlICt EdLI;callon Offu.e: I\aiak . ‘ : '! 1

: : : |
sabject: Grant of one Pre matur Increment to qelection graded teachers scale upgraded.

M

o That we the pet:tronms (as per petition) appiogched the honorable Pes I'awar High Cou:t
Eannu Bench for exler.ﬂo[n of the benefits of one special increment to the: selection giac‘ed
unigruded posts |:1cumbfn adm:sslble in light of Govt of KPK hnance depar[ment

1
t

L~ I T R

trication No I-D(GOSR 1)2-123/2013 dt..31-12- 2013 duly chuhed vide FD even NO dt
'._'.;‘OH 5 . “
“id l‘?,[’/c""fmv

Copy ef the Append annc\ed as Annex —A(P age- -“-10‘15")

. That the honorable Pbshawaa High Court Bannu Bench vide kind decmc)n dt 3 -9- "018
decided the petition as De partmental ‘\ppm]" ¢ prﬁttached Annex “BY Page dz‘é /2 |

.

Liuse of Action ' C ‘ LT

bd

(A)That one.of our c';:'_J'Hea'Qu'cs [ Petitioners namely Muhammad Kamal SDM Gove:mnenr L
Centennial Mode] High chool Chokara f\arak Placed SNO 06 presented an aneai bill
o District Accounts offile Karak bearing TNO 349 B/) aHowmo one special
| terement 2074 departmentally pay increased in light. ofGovt of KP FD Ietre: No

. FO(SOSR-132- 7 mou’dm 12:2013, f X
Theclaim was untom t,I ed w: ! obtttvanon as oveileaf : . ; '
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Com attached as Annex “C™ at page. /3

[z appr

“Relerence INo does not cover the subjee, claim”™
1 .

(SR

the District Accoun:s ofice Narak. l

<4 muwe he other cantoners o

Plivvover
sneciud Lhvance me

0o Fhat having no oin

DU et L 3T v R\J'm. :

wop ed and e are deprived of our e ncvhlb of one l

“the post.

'm.nt on up pradation .
2 putitioners) !ocloLu al Appeal copy is

P allernate, ver *wd\f we rre

attached Appende

TR

l

iI Vhot ibe District Accourts office Kara< may very.graciously oe directed to implemen: the

iinanee Departinent of KPP Notification NO FD(SOSK-1)2-123 dt 31.12.2013 duly clarified
au 7D even No dr ? 2,201« and as|a esult the pay of the P"[IIIOHSIS b2 gt tixed with ane

-9-2007fefrom the date ol'up gradation cfscale ol the -espective
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- 3eerence No does not cover the subject claim™

Cape altached gs Annex “CT at page. 13— “'f

B THat we the other petitioners also approached the District Accounts office Karak.

‘ " Hovyever, our request was not accepted and we are deprived of our due rights of onz
" snegial advance increment on up gradation of the pogl. L
T4 ) That having no other aliernate remedy, we (the petili&el'ﬁ) lodged an Appeal copy i
O atirched Appended as Annex “‘3’.6 > T

N

Yeaver: ' '

A ettt

oz the District Accounts office Karak may very graciously be directed to implement the.
Simance Department of KP Notification NO FD(SOSR-1)2-123 di 31.12.2013 duly clarified
vide FD even No dt 7.2.2014 and as a resull the pay of the petitioners be got fixed with one
_Jvunce increment, 1-9-2007/ from the date of up gradation of scale of the respec:ti\}e

Fotitioners.

Dateld




ocdlsy o 2316 dodedd 17/ -3

-~
Do (/W) )L i
Departmental Appeal - -
WPN 413-B/2016 Decisiondt3w018 g
Poution converted mto deparimental Appeal. - _ : K

nykhtiar Al Set GHS & others (As per original petition) Petitioners:”

Versus . %
1. Govi oka through Secretary & Elerr_lentary Edu}:atioj‘i-Péshawar._'
2. Diz'éttor Elementary & Secondary Education Peshang". - }
3. The District Education Officer Karak™ . U ;

'Llp'?l:ided posts mcumben[s admissible in li ght of Gob\of KPK Fmance depanmem

Mutificsson No FD(SOSR-1)2-123/2013 dt. 31-12-2013 duly clmxhed vide FD evgn NO dt : v
7.2.201%. | - e
3 /)){'aﬁ _ _ iy

mo
Copy of the # annexed as Annex —A(Pagea3to &9

[T e N

2. That the honorable Peshawar High Court Bannu Bench vide kind decision dt .3-9-2018,
decided the petition as “Departmental Appeal” copy aitached Annex “B™ Page

Cause of Action

{A)That one ofour colleagues | Petitioners namely Muhammad Karnat SDM Gove: nmgntr_ T ;.j_. ‘
Centennial Mode! High S¢hool Chokara Karak: Placed SNO 06 presented’ aﬁwaneai b;H';__ B

to District Accounts-office Karak bealmc TNO'349 B/l a]loxn e ane apccm: P
“increment 2014 depanmentally pay mcreased in isght of Gow,o; KP+D letter No -

- FD(SOSR-I)2- l"3f2013 dt 31, !2 2013. - 7. “ ) ‘ C e

The claimywas unfommateiy 1e5’urned with observ‘a.x\on as oVe,tleaf

>
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" The Director, -

Elemerﬁary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL REPRESENTATION / APPEAL.
Respected Sir,

With: due respect, appellant humbly submits as to the
following;

1. That appellant has been serving against the post of Senior
PET. He has long standing service with unblemished and

clean sheeted conduct record.

2. That vide Notification dated 11-09-1997 selection grade in
BPS-15 was awarded to the appellant w.e.f 02-01-1997. The
name of the appellant lies at serial No.97/232 of the list. The
salary of the appellant was fixed accordingly.

3. That vide Govt of Khyber Pakhtunkhwa Finance Department

' Notification No. SO(FR) 10-22(B)/2005 dated 01-10-2007,
and Notification No. FD/SO(FR)10-22/2007 dated 26-01- |
20d8 the post of PET alongwith other posts were upgraded to
BPS-15. | ' '

4. That it is pertinent to mention here that the appellant was
serving as CT BPS-15 about more than 10 years prior to the
ﬁpgradation of the post. Meaning thereby that the appellant

was Senior Teacher of the Cadre.

5. That it is also pertinent to bring into the notice of this Hon'ble
Tribunal that Senior SST Teachers working against BPS-17

Bt ST
. . Ol
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are promoted to the post of 8§ or Head Master in the same
scale (BPS-17) but on promotion in the same basic pay scale
theyare allowed two increments in the shape of one advance

increment as next stage and one another as premature

increment.

That it is also worthy to bring into the notice of this Hon'ble
Tribtlmal that during the previous Khyber Pakhtunkhwa PTI |
Government one time upgradation in BPS-16 was awarded to
all Elementary School Teacher working against the post
carry:ing basic pay scale 15, who had five years service at
their credit. All the Elementary School Teachers possessing
five year service were upgraded to BPS-16 accordingly. They
werelalso two increment in shape of one next stage and one

premature.

That it is also essential to bring into the notice of this Hon'ble
Tribunal that whenever Elementary School Teacher is
promoted in the same grade (basic pay scale 16) to the Senior
post 0f SDM, SPET, SCT, SAT and STT; all of them are
awarded with further two increments in the shape of next

stage and premature.

That it is also pertinent to explain that the same incumbents
who i’lave been awarded four increments in case of their
promotion primarily from BPS-15 to BPS-16 and thereupon
on their promotion to Senior post of SDM, SPET,.SCT, SAT
and S:TT in the same scale i.e BPS-16 are further granted /
allowed two increments on their promotion to the post of
SST in the same scale BPS-16. It means that they are granted

six increments in the same pay scale.



10.

1.

5

That appellant and his other colleagues who have been
brought on the strength of basic pay 15 much prior to the
Notification dated 01-10-2007 (i.e before the upgradation of

“the post to basic pay 15) were deserved / entitled to be treated

alike with others staff members either in the shape of
promotion to the next stage or in shape of two increments as

discussed above.

That being aggrieved from the unfair and discriminatory
treatment the appellant alongwith his other aggrieved fallows
invoked the Constitutional Jurisdiction of the Hon'ble
Pesha;war High Court Bannu Bench in W.P No. 413-B/2016

which was disposed of in the following words.

“At the very out-set, learned counsel for the
petitioner states that his client will be satisfied if
the instant writ petition is sent to the concerned
(:iepartment for its treafment as departmental
appeal.

Therefore, in the light of above, the
instant writ petition is sent to the concerned
department / authorities with the direction to
treat the same as departmental appeal and decide
the same.with one (01) month positively, but,
strictly in accordance with law.

|
Disposed of accordingly.”

That in the light of the order of the Hon'ble Peshawar High
Court,i Bannu Bench dated 03-09-2018 the Writ Petition
have been converted into departmental appeal and have
asked your good office to take exercise and determine the
grievances of appellant alongwith other fellow petitioners
in accordance with law, rules and policy, hence this

b
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departmental representation / appeal is submitted for
consideration and determination.

It is therefore, humbly requested to extend
financial benefits in shape of one next stage increment and
one another premature increment to the appellant accordingly

or promote him to the next higher pay scale.

Yours faithfully,
Sher Abbas,
PET GCMHS,

Chokara, Karrak.

Dated: /6 /5% _ /2014



. | WAKALAT NAMA :@
IN THE COURT OF <. P 4 ‘-_gq yica /;M@;bw@’

tgaéefﬂf?bbaXS

| Appellant(s)/Petitioner(s)

VERSUS

M //é}:g : IReSpondem(s )

[/We (f /é.ét/ /d ééw do hereby appoint

Mr. Ashraf Ali Khattak, Adveeate High Court, Peshawar in the above
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration ‘of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages,

[

To receive payment of, and issue receipts for. all moneys that may
be or become due and payable to us during the course of
proceedings.

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
_ the prosecution of the said case if the whole or any part
~ of the agreed fee remains unpaid.”

In witness whereof I/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to

" me/us and fully understood by me/us this
Attested & Accepted
v/ Signature of Executants

. Ashraf Ali Khattak,
Advocate, High Court

Peshawar

9-B, Haroon Mansion
Off: Tel: 091-2213445
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ui; : *{’ EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Sher Abbas,

PET; GCMHS,
Chokara, )
District, KaraK. ..o oot iviieaeiiiiiirieacnienenee v rsaienaaeeeeees

Versus
L. The Secretary,
Education (E & SE),
Govt: of KPK,
Civil Secretariat, Peshawar and others..............cooiin. Respondents.

APPLICATION FOR RESTORATION OF APPEAL
DISMISSED IN DEFAULT DUE TO NON DEPOSIT
OF SECURITY AND PROCESS FEE AND ALLOW
THE APPELLANT TO DEPOSIT SECURITY AﬁD
PROCESS FEE.

Respectfully Sheweth,
The facts given rise to the present Application are as under;

1. That the above titled service appeal has been dismissed in default vide order of
this Hon’ble Tribunal dated 14-07-2021 due to non submission of Security and
process fee.

2. That appellant was under misconception regarding the date of hearing. The
date of hearing was mistakenly noted as 19-07-2021.

3. That appellant was also under misconception of fact that Security and Process
fee has been deposited, which was in fact not deposited.

4. That the act of the appellant was not intentional but was under misconceptioh
of facts therefore presumed to be a hurrr#h error.

5. That value able rlghiﬁ..nf the appellant are involved and the fault of the
appellant was nothing more than a human error.



6.

That the Hon’ble Supreme Court and this Hon’ble Tribunal has laid down
principle of law that cases should be decided on merit rather than on
technicalities.

In view of the above explained positions, it is humbly requested that on

acceptance of the instant applcation, this Hon’ble Tribunal may graciously be

pleased to restore the tilted service appeal and allow the appellant to deposit
the required Security and Process fee.

Appellant

Through _)\.,\___,._—-e\\’&

Ashraf Ali Khattak
Advocate,
Supreme Court of Pakistan

Dated: / /2021

AFFIDAVIT

I, Sher Abbas PET Govt: GCMHS, Chokéra, District Karak do hereby
solemnly affirm and declare on oath that the contents of this

application are true and correct to the best off\ny knowledge, and

nothing has been concealed from this Hon ble Tri
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. wPFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR *

Serwce Appeal No. /[ /12019

“Sher Abbas .
- PET GCMHS, Chokara, | ‘
KarraK..cooooveveinennnnns e F R RRIEE Appellant
r : Ky "“"'“‘l‘l'rw
Versus . fexach :f nif: ?
o by e X E

. The Secretary Education (E&SE),
' Govt: of Khyber Pakhtunkhwa,

Civil Secretariat Peshawar. -
-~

2 The Director Education (E&SE),
: G.T Road, Firdous Peshawar.

3. The District Education Officer (Male),
/  District Karak.

4. The Secretary Finance, ) T
Govt: of Khyber Pakhtunkhwa,
Peshawar

5. The Secretary Establishment,
Govt: of Khyber Pakhtunkhwa, :
Civil Secretariat Peshawar..........ocoveaiienes SR Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

' h PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974.

SATH L S

o)

14.07.2021 . Neme for the appeliant.
" Security and process fee have not been deposited

since admission of the appeal on 26.11.2020 nor the

appellant is present with application for extension of time

with sufficient reason.
In view of the above, the appeal is dismissed in

default. File be consigned to the record room.
ANNOUNCED -« = -~

14.07.2021 _ ) -
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GOVERNMENT OF KHYBER PAKHTUNKHWA
.. FINANCE DEPARTMENT
. -.”. (REGULATION WING)

" NO.FD (SOSR-1) 2-123/2013
‘Dated Peshawar the: 31-12-2013

All Administrative Secretaries to Govi: of Khyber Pakhtunkhwa,
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa,
The Secretary to Governer, Khyber Pakhtunkhwa
The Principal Secretary to'Chief Minister, Khyber Pakhtunkhwa,
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
The Secretary Finance FATA, FATA Secretariat, Peshawar.
All Heads of Attached Departments in Khyber Pakhtunkhwa
All Divisional Commissioners in Khyber Pakhtunkhwa. *
. All Political Agents / District & Sessions Judges in Khyber Pakhtunkiwa
. The Registrar, Peshawar High Cour, Peshawar, .
‘The Chairman, Public Service Commission, Khyber Pakhtunkhwa.
The Chairman, Services Tribunai, Khyber Pakhtunkhwa.
- . The Accountant General, Rhyber Pakhtunkhwa, Peshawar.

Subject: - CLARIFIGATION - REGARDING: GRANT OF ONE SPECIAL.
ADVANCE INCREMENT TO  THE EMPLOYEES HOLDING

; -~ -+ "SELECTICN GRADE PRIOR TO UPGRADATION OF THEIR
- T © POSTS IN BPS ALREADY HELD BY THEM. ' .

To:

b oA ad I .
BRIZEPNOusLN A

‘Dear Sir,
I am directed to refer to this Department’s_notification No.FD
- (SR-1) 2-4/2008 dated-04-04-2009 and:to state that certain queries have
. . been received from different quarters as to whether the employees, who
were-holding Selection Grade prior:to up-gradation of their posts in BPS
already held - by them.,-,al_re'_._éllsb ‘eiigible’ to. the benefit of premature
increment on up-gradation df't'heir posts |
2. - In this connéctioh',‘th'e.-_'Provlnciai Government in consuiltation
with Government of Pakistan, Finance. Division, has to clarify that one
special advance increment is ,admissiblé, also to the employees who were
holding Selection Grade prior't_c_n:up-'fgr:adat_iqn of their posts in BPS already
held by them, just as in the case of'same scale promotion.
3, " This order will take effect from 01-09-2007.
{RAZAULLAH RKHAN)
“Addl: Secretary (Regulation) -

-,



.

It is, therefore, requested that notification titled
‘above mhy kindly be placed on file and méy kindly be

considefgd as part and parcel of the appeal.

i . ﬂ\ﬂ/\/‘—‘ﬁ_‘#"
| Appellant
‘Through :

Dated: 24.01.2023 Sb—an D)

ASHRAF ALI KHATTAK
Advocate, Supreme Court
- Of Pakistan

AFFIDAVIT

I,do hereby solemnly affirm and declare on oath that the
contents of the acc_ompanjing Application are true and correct to
the best of my knowledge and belief and nothing has been

concealed from this Hon’ble Court.

Shnde—r

DEPONENT




Before the Khyber Pakhtunkhw Service Tribunal, Pes awa
Restezctrioess AEfLECc o /»’o 5/2075’

Misc: Application No.-==vw--m- /2019

Service Appeal No.914 of 2019

Sher Abbas, PET GCMHS, Chokara, Karak.......... e, Appellant

Verses

The Secretary Education (E & SE) Govt: of Khyber Pakhtunkhwa, Civil-Secretariat,:
PeShAWAT AN OLRETS v+ v eeeesoeeeoeeee oo, Respondents,

-Application for restoration of the above titled appeal dismissed in default vide oreder
dated 21-11-2019.

Respectfully Sheweth.

1. That titled appeal was fixed for preliminary hearing on 21-11-2019.
——
2. That due to the death of the cusion of the counsel of the appellant, he was unable
to attend the Tribunal.

3. That the absence of the Counsel was not intentional but due to the reason qtatc,d
above.

4. That the law support the decision of cases on merit rather on technicalities. -

5. That appellant received the information regarding the dismissal of the appeal due
to default to day and immediately submitted the instant application.

6. That valueable right of the appellant are involved in the appeal.

7. Inthe light of the above it is humbly requested the appeal of the appellant may
kindly be restored on its original number.,

Appellant

Through N\, \’/_gﬁ\“a

Ashraf Ali Khattak

Advocate, High Court,
Peshawar.
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. Affidavit
I Ashraf Ali Khattak Counsel for the appellant andypon the mstructlon of the appe[lant

Honourble Court.

.\,}\@
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‘ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

¢
S
$

Sher Abbas,

PET GCMHS, Chokara,
Karrak.......oooooiiiiii Appellant.
| Versus Kiﬁﬁifﬁfcf:i‘ﬁfm;i:‘fg i
.. Dy vo __,7 2” g
1. The Secretary Education (E&SE), [f=/7 = doay oSS

Govt: of Khyber Pakhtunkhwa,
Civil Secretariat Peshawar.

2. The Director Education (E&SE),
G.T Road, Firdous Peshawar,

3. The District Education Officer (Male),
District Karak.

4. The Secretary Finance,

Govt: of Khyber Pakhtunkhwa,
Peshawar

5. The Secretary Establishment,
Govt: of Khyber Pakhtunkhwa,
Civil Secretariat Peshawar................... Respondents.

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974. y
Filledto-day T /
R;_jg@h ’fﬁé’"‘f{'espectﬁjlly Sheweth,
I ._
Facts giving ri|se to the present appeal are as under: N
? E’ 1 That ap;pellant has been serving against the post of Senjor PET.
o ' &g;g.
2R He has long standing service with unblemished and clea?i‘;.g% —
B : ' _u3 T
% : sheeted conduct record (Annexure-A). " “. ‘_ 2es
2y , ey o
| St
) L 2. That vide Notification Endst: 1687.95/ PET/ I-A/ Kohat datcfitbg, aq
B .
b4

29-01-2001 (Annexure-B) selection grade in BPS-15 was
awarded to the appellant w.e.f 01-04-2000. The salary of the

appellant was fixed accordinglv

SRRANT
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21.11 .2019 Nemo for appellant.

Despite repeated calls no one is in attendance on behalf of
the appellant today till 2.30 PM.

Dismissed for non-prosecution. File be consigned to the

record. | / / \\\ \

Chairman ’/

Announced:
21.11.2019

pete of Vrovw 77
Ny ier o

el
_______,_..-—-—"’j

NSNS 8

Datcof < / ’_{/‘j’//
Date of DeitieT¥ & “4prl - 3 [
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Court of ﬁ.,c

@,
Form- A

FORM OF ORDER SHEET o

09.10.2019

" Case No.- 0{/‘//,’; /2019 Y
i B
| S.No. | Date of order Order or other proceedings with signature of judge ST ,/:,,.;//- T
proceedings LT e R
1 2 3
1- 11/07/2019 The appeal of Mr. Sher Abbas resubmitted today by Mr. Ashraf Ali
Khattak Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
Q—e_aeh
rEcioTRay” /7?2 J 'y
5 lg\ Rl This case is entrusted to S. Bench for prefiminary hearing to be
put up there on “‘7)08})‘}
(e
§oer Ty
5 ‘.",r" \
CHAIRMAN
28.08.2019 Mrs. Robina Advocate is present on behalf of learned.

counsel for the appellant.

A request for adjournment is made. on the ground that
learned counsel for the appellant is engaged in many cases

before the Honourable High Court today.

Adjourned to 09.10.2019 for preliminary hearing befqre 5.B.

N 2 C’O ] . \‘F:.‘_I. \
Py -'——%hazrman A
- sl

Tk V7

Counsel for the appellant present.
Learned counsel requests for adjournment as he is

Court today.
Adjourned to 21.11.2019 before S.B.

Chairman

engaged in many cases before the Honourable High




