25" May, 2022 Learned counsel for the appellant present. Mr. Noor
Zaman, District Attorney alongwith Mr. M. Raziq, H.C for

respondents present.

Representative of the respondents submitted written
reply/comments which is placed on file. A copy of the same is
handed over to the learned counsel for the appellant. To come up for

arguments on 10.08.2022 before D.B.

\ . .

(Fareeha Paul) {Kalim Arshad Khan)
Member(I5) Chairman
lo-9-2022 |
| Crs par DB ot avaidable /’kﬁ cofe -
a%aar*mw{ £v ”- - %
02.11.2022 ~ Nemo for the appellant. Mr. Raziq, H.C alongwith Mr. Asif

Masood All Shah, Deputy District Attorney for the respondents

AR
present.

fav M

o Ly Previous date was changed on Reader Note, therefore, notice
\ for prosecution of the appeal be issued to the appellant as well as
I .
his.counsel through registered post and to come up for arguments

before the D, Bqn 27.12.2022.

‘(Mian Muhammad) (Salah-ud-Din)
Member (E) Member )
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Counsel : fOr;, the appkellant present. Preliminary
arguments have been healrd. Memorandum of appeal and
documehts annexed therewith have been perused.

Subject to all just and legal objections including
limitation, this appeal is admitted for regular hearing.

The appellant is directed to deposit security and process fee

-5*-’?!3’895‘5&';‘ Fee » within 10 days. Thereafter, notices be issued to the

““*“'“)3»)“]14 _____ —r respondents for submission of written reply/comments on

20.01.2022

20.01.2022 before the S.B.

Chai n

Junior to counsel for the appellant present. Mr.

Muhammad Adeel Butt, Addl. AG for respondents present.

Reply/comments on behalf of respondent are still

awaited. Learned Additional Advocate General sought time for

submission of reply/comments. Last opportunity is granted to

respondents to furnish reply/comments on or before next date,

failing which their right to submit reply/comments shall be

' deemed as struck off by virtue of this order. To come up for

arguments before the D.B on 25.05.2022.

(Atig-Ur-Rehman Wazir)
Member (E)
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Form- A
FORM OF ORDER SHEET
Court of ‘
Case No.- 7 M 2 [ ' /2021
14 4
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
. i Mr.
1- 17/09/2021 The appeal of Mr. Dost Muhammad resubmitted today by Mr
Muhammad Imran Khan Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper orddy please.
o N
- —cw
REGISTRAR" ~
I
a2 This case is entrusted to S. Bench for preliminary heariqg to be put

up there on 'aiﬂ )7/’ ]

CHAPRMAN




The appeal of Mr. Dost Muhammad son of Ameer Muhammad District Charsadda
|
received today i.e. on 08.09.2021 is incomplete on the following score which is returned to the
counsel for the appellant for completion-and resubmission within 15 days.

2-

Check list is not attached with the appeal.
Affidavit may be got attested by the Oath Commissioner.
Certificate be given to the effect that the appellant has not been filed any service
appeal earlier on the subject matter before this Tribunal.
Memorandum of appeal may be got signed by the appellant.
Annexures of the appeal may be attested.
Copy of enquiry report is illegible which may be replaced by legible/better one.
One more copy/set of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal
|

RE§I§| RAR W/

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.




-
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST -
Case Title: _‘_‘Z)/J?'f Mﬁmﬁaa/ Ve : f:;?{”}_’é a %= /ip/f },/ O@f
S# CONTENTS i YES | NO
t | This Appeal has been presented by: Do & Mibhoroin i )
Whether Coun'seI/Appel[ant/Respondent/Deponent: have signed
2 the requisite documents? v’
3 | Whether appeal is within time? ' v
4 Whether the enactment under which the appeal is filed L
mentioned? :
5_| Whether the enactment under which the appeal is filed is correct? 17
6 | Whether affidavit s appended? . [
Whether affidavit s duly attested by competent Qath
/ Commissioner? . v’
8 | Whether appeal/annexures are propetly paged? L
9 Whether certificate regarding filing any earlier appeal on the e
subject, furnished? ‘
10 | Whether annexures are legible? L7
. 11 | Whether annexures are attested? v
12_| Whether copies of annexures are readable/clear? P
13 | Whether copy of appeal is delivered to AG/DAC? v
14 Whether Power of Attorney of the Counsel engaged is attested v
| | and signed by petitioner/appellant/respondents?
15 | Whether numbers of referred cases given are correct?
16 | Whether appeal contains cutting/overwriting? :
17| Whether list of books has been provided at the end of the appeal?
18 | Whether case relate to this court? v
19 | Whether requisite number of spare copies attached? v’
| 20 | Whether complete spare copy is filed in separate file cover? A
21 | Whether addresses of parties given are complete? v
22 | Whether index filed? v
23 | Whether index is correci? v
24 | Whether Security and Process Fee deposited? On
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
25 11974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On
26 Whether copies of comments/reply/rejoinder submitted? On
27 Whether copies of comments/reply/rejoinder provided to
opposite party? On ]

It is certified that formalities/documentation as required in the above table have been
fulfilled.

Name: 1/)?-/)7’17’0/71 /% Adwcafe

Signature: N
Dated: :
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BEFORE THE CHAIRMAN SERVICE
TRIBUNAL KHYBER PUKHTOON
KHAWA PESHAWAR.

DOST MUHAMMAD S$/0: AMEER MUHAMMAD R/O: MIRZAGAAN
P.0 CHARSADDA TOWN CHARSADDA. .
] APPEELLAN

TR IER L S ;a il
Moradiee 3l u:am‘

A
VERSUS AR LA

s 23202

GOVERNMENT OF KPK THROUGH CHIEF SECRAETARY.
CAPITAL CITY POLICE OFFICER PESHAWAR. .
SUPERINTENDENT POLICE HEAD QUARTERS PESHAWAR.
SENIOR SUPERINTENDENT POLICE (Ops) I-[EAD QUARTERS

. PESHAWAR.
5. SUPERINTENDENT POLICE RURAL DEVISION PESI-IAWAR.

o

RESPONDENTS

APPEAL U/S: 4 OF THE KPK SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER PASSED BY W/SSP (Ops)
VIDE Endst NO: 1164-68/PA DATED: 03.06.2021 AND
IMPUGNED ORDER IN DEPARTMENTAL APPEAL NO: 2543-
46 DATED: 13.08.2021. WHEREBY AN ORDER FOR

' FORFEITURE OF 02 YEARS APPOVED SERVICE IS PASSED
AGAINST THE APPELLANT.

PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL THE ORDER
W/SSP (Ops) VIDE Endst NO: 1164-68/PA DATED:

TFadr 03.06.2021 AND NO: 2543-46 DATED: 13.08.2021

'\0\ \’)/c! Y-’ PASSED BY RESPONDENTS TO FORFEITURE 02

YEARS APPROVED SERVICE OF APPELLANT
MAY PLEASE BE SET ASIDE AND TO RESTORE
THE SAID TWO YEAR SERVISE WITH ALL HIS
BACK BENEFITS TO MEET THE ENDS OF
JUSTICE.

RESPECTFULLY SHEWETH:

The appellant most humbly submits as under:

1. That the appellant was appointed as constable on 20.09.1986 in police department and
he served the department with zeal and efficiency.
(Copy of service is attached as annexure A)

[
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That the appellant performed his job to the entire satisfaction of his Superior and during
service no adverse remark or black spot has been found on tfhe part of appellant

That the appellant had wrongly been involved in case FIR ;No: 234/2021, u/s: 15AA,
P.S West Cantt, dated: 14.03.2021 lodged against under the custody accused namely
Shah Zeb s/o: Khyal Akbar R/O: Bara Khyber committed suicide in the lock up.

That the appellant was issued charge sheet for act of misconduct which was properly
answered but not considered by worthy inquiry officer as well worthy authority/SSP
(Ops).
(Copy of charge sheet and reply are attached as annexure B-C)
|
That on submission of finding report by worthy inquiry ofﬁcfer SP (Rural), the authority
without going in to the merits of the case, passed the impugnled order dated 03.06.2021.
|

(Copy of impugned order dt: 03.06.2021 is attached as annexure D)

That feeling aggrieved from the impugned order passed b},l' W/SSP (Ops) vide Endst
No: 1164-68/PA dated: 03.06.2021, the appellant filed departmental appeal which was
also rejected on 13.08.2021.

(Copy of departmental appeal and order are attached as annexure E-F
' l
That feeling aggrieved, the appellant filed this appeal before this Hon’ble Court on the
- following grounds inter-alia: °

|
GROUNDS:- !

A. That the appellant was legally appointed on the post of police constable and was
performing his duty regulariy.

B. That appellant has spotiess service record, belongs to middle class family, always
acted beyond the call of duty at the risk of life and also performed to the entire
satisfaction of superiors, hence awarded penalty shall cause irreparable loss to the
appellant and his family.

(Copies of appreciation certificates are attached as annexure G)

C. That the impugned is against the law and facts as inquiry officer did not follow
prescribed procedure as per rule 6 of KP police Rules 1975 (Amended 2014)
relevant para whereof reproduced as under “ the inquiry office shall inquire in to
the charge and may examine such oral or documentary evidence in support of the
charge or in defense of the accused as may considered necessary and the
witnesses against him” the inquiry officer had not examined any witness or
brought any incriminating material in shape of documentary evidence on record.
Therefore the finding report is void-ab-intio.

D. That as per rule 6 (v) of rule 1975, the inquiry officer had to submit cogent
grounds in finding report to connect the accused officer with alleged charge but
no grounds has so far been collected and brought on record, therefore
recommengation of the inquiry officer is not tenable.

E. That even for the sake of arguments, the finding report/recommendation of
inquiry officer is admitted for a while (Which is strongly denied), i.e the appellant
failed to supervise his subordinate staff who was supposed to monitor CCTV
camera and guard to look up, is not applicable to the appellant as Moharar /LHC
has also been held responsible for this alleged act and punished. while there is an
LT section in police line and it is the duty of L.T section staff to monitor CCTV
of all over the police stations of district Peshawar whom are supposed to monitor
CCTV camera as long as the allegation of no guard to look up is concern, the
appellant cannot be condemned for this alleged act/ charge as there is not
available rather constructed any observation room in any of the police station at

t
'




1A

Peshawar. The police lock up is the mid up of PS and since long no guard duty 1
has been directing while number of applications for police Nafri have been sent 5
to Hi-ups, therefore the charge of failure /megligence with respect ot CCTV ‘
installation and deployment of guard to lock up cannot be attracted. '

(Copies of applications for police Nafri are attached as annexure H) ;

F. That reply to charge sheet is self-explanatory which have not been given any I
weight by inquiry officer rather by the appellate authority. |

G. That personal hearing is mandatory whether provided in statute or not, reported i
in judgment 2005 PLC (CS) 1982 but appellant was not heard by authority in :
person to explain the circumstances behind the alleged charge, hence the penalty K
Is not sustainable, as per afore-stated judgment and on this score, the appellant x
deserves to be dealt with leniently and exoneration from alleged charge.

H. That 02 proceedings i.e registration of criminal case /s 302 PPC and disciplinary
action have been initiated against appellant which as per law and Pakistan .’!
Constitution 1973 provided barring provisions, therefore the awarded penalty is 1
unwarranted rather unjustified, needs your esteemed interference. Worth mention
that appellant was arrested in the murder case and remanded in judicial lock up
for sufficient time for no justified reason, bringing ill-repute to him and his family
for no act on his part.

™,

I That the appellant has been treated discriminately, involving infringement of
rights, therefore, the 'awarded punishment in principle violates Pakistan
Constitution 1973 and prevailed laws.

J. That finding report of worthy inquiry officer is self-explanatory he has clearly
observed that no torture has been reflected on the accused/ late Shah Zeb and no
observation room at present is available but condemn for lack of proper
supervision, That it is to submit that lack of supervision or command and
negligenceycannot be judged/valued on single instance/case and it requires to be
assessed from routine performance / daily life of an officer. With due apology,
the famous maxim is referred “That one swallow does not make a summary” No
malice on the part of appellant has been reported by worthy Inquiry officer.

TR s T e R L AT AT e

ey oo

K. That the appellant was not associated with departmental inquiry, conducted by

Worthy SP (Rural), which as per law is without lawful authority, hence is not
tenable.

L. That the worthy inquiry officer JMIC-viii Peshawar in the judicial inquiry finding
report at Para-9 has only fixed responsibility on the appeliant that deceased should
have not been kept under observation home/room as; per section 5 of Juvenile
Justice system 2018 but kept in ordinary PS lock up. The appellant cannot be
condemned for this alleged act/ charge, as there is not available rather constructed
any observation room in any of the police station at Peshawar, hence the charge

of failure/negligence with respect to CCTV installation and deployment of guard
to lock up cannot attract.

e BADEGE R s e

M. That the appellant after his arrest in murder case remained in jail for such é
sufficient time, without any justification and lawful purpose as during the course .
of judicial Inquiry, no specific role proved against him: _

N. That finding of worthy inquiry officer is based on hearsay as no direct or indirect | ",

evidence is collected and brought on record to connect the appellant with alleged
misconduct (2005 PLC (C.S) page 559). '*

O. That the appellant is the only serving member of huge family and such harsh
punishment without considering his hardships during his false implication in the

criminal case not only put him in so many mental worries, financial crises but
also spoiled his career in a very bad way.

- S

| ]
|



P. That the appellant was not given personally heard neither given him a chance of
cross-examination even a proper procedure is not followed.

Q. That there is a basic principle of Islam as well as of law that no one should be
condemned unheard but such rule has been ruined out by passing one sided Order.

IT IS, THEREFORE, PRAYED THAT ON ACCEPTANCE
OF THIS APPEAL THE ORDER W/SSP (Ops) VIDE
Endst NO: 1164-68/PA DATED: 03.06.2021 AND NO:
2543-46 DATED: 13.082021 PASSED BY
RESPONDENTS TO FORFEITURE 02 YEARS
APPROVED SERVICE OF APPELLANT MAY
PLEASE BE SET ASIDE AND TO RESTORE THE
SAID TWO YEAR SERVISE WITH ALL HIS BACK
BENEFITS TO MEET THE ENDS OF JUSTICE

|
pellant

e Dated: 07.09.2021 : Through(_{f

Muhammad Imran Khan
Advocate, High Court,

" Peshawar,
1

Cox /;2419/ Mol — o /%cc’A ‘é@ %zey./
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BEFORE THE CHAIRMAN

i
|
i
t
!
|

SERVICE

TRIBUNAL KHYBER PUKHTObN KHAWA

PESHAWAR.

DOST MUHAMMAD

VERSUS

GOVERNMENT OF KPK AND OTHE

AFFIDAVIT

RS

It is verified upon oath that the contents of this appeal are true and
correct to the best of my knowledge and belief and nothing has been

concealed from this Hon’ble Court.

De:jent
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Human Resource Munugement System
Khyber Pakhtunkhwa P

]

olice

|
|

Personal Information

g

Computerized ID{Card
No

© 74702 .

202

Name . - Dost Muhammad :
Father's Name Haiji Amir Muhammad '_
Designation, Inspector Personal No 0
Caste Payinda Khel Religion . Islam
L
Maslak Hanfi
Addrass Mirzagan Charsadda Town
Home District Charsadda . Home Police Station - Prang
. .
CNIC - 1710160802703 Passport No. NIL
" Mobile No. 03005909220 Date of Birth 04-01-1967
. ! .
Date of Appointment 20-09~1686 Current Brgnch Westcontt
Date of Placement 21-04-2014 Beit No, P/278
N ' ) |
~ Elite Training (Yes/No) No - Elite Training Yearfinstitute NIL
| !
I
ATS Training (Yes/No) No Elite/ATS Duty Duration NIL
: ; X
SERVICE HISTORY
i. Transfer [ Posting
i
. . . i | : :
S.No Designation BPS - Place of Posting District Order From : To Y M D
Book Date ° Date
iNo
i) | _ .
1 Inspector 18 Supervision/enhancement . Peshawar 12145~ 07- Tl . oo T o 26 .
of CPO Security S4fEC- i 07- Date

e



,{U.L

I ‘ /-)//L‘M/A‘ fyg M
2 Inspector 18 Re-Instatedin " Pashawar ! 4 03 ' 07 00 o - o4
Service/Police Lines ‘|- 68/PA 06~ . 07-
| ssp 2021 i 2021
it Ops:
3 Inspector 16 Suspended/Police Lines Peshawar | B35 4- 03- 00 02 20
' W ' | a6/pa 03- 06-
SSP 2021 2021
Ops:
4 Inspector 16 SHO PS WEST CANTT; + Peshawar 02- 14- 02 08 i2
' ' 07- 03- '
2018 2021
5 Inspector 16 SHOPS EAST CANTT; Peshawar | 36- 02~ .00 08 o3
B 10- o7-
' 2017 2018
6 Inspector 16 SHO PS WEST CANTT: Peshawar . 06~ .30~ o i 24
' s - 0
- 2015 2017
7 Inspector 16 TRANSFER FROM SPECIAL Peshawar 05~ 06- 00 fale] 01
BRANCH - A=
205 - 2015
8 Sub 14 TRANSFERRED TO SPECIAL | Peshawar - 05- 00 n 24
Inspector BRANCH 2014 n-
2015
9 Sub 4 SHO PS WEST CANTT: Peshawar 2+ n-1- 00 06 . 20
Inspector 04- 204
2004
10 Sub 14 POLICE IINES Peshowar ' . 02- 21~ o co 19
Inspector " - 04- 04~
| 2014 2014
. | 5
1 Sub 14 UPPER COLLEGE COURSE Peshawar 5 02- 02- - 00 (¢35 00
Inspector PTC HANGU : 0~ 04~
2013 2014
} .
12 Sub 4 POLICE LINES Peshawar 8- Q2- co 00 14
Inspector og- . 10- '
2003 .. 2013
13 Sub 14 SHO PS WEST CANTT: Peshawar 05~ 18- 00 08 13
Inspector ’ 03- 09-
2013 2013
L :
14 Sub 14 POLICE LINES Peshawar 08~ 05- 00 oc 25
Inspector 02- 03-
2013 2013




" _,‘v’} &‘{W
| i 5
15 Sub 14 SHO PS GULBERG Peshawar 14- 0s- 00 D04 24
_Inspector : ’ : 0g- = 02-
2012 . -2013
16 Sub 4 POLICE LINES Peshawar R V S 1 04 03
Inspector 05~ ' 08 :
| ;2012 2012
e | -
17 Sub 14 SHQ PS WEST CANTT: . Peshowar 2+ - 02 00 20
'Inspector 04- 05-
2010 2012
8 AssistantSub M PS WEST CANTT: Peshawar 06- 2- . 00 05 15
Inspector o 04
2008 ; 2010 .
19 Assistont Sub 1l PS SHAH QABOOL Peshawar To23- 0~ ~ 00 co 14
inspector ’ 10- W
2009 2009
20 Assistant Sub ) MASI PS WEST CANTT: Peshawar w23 o1 04 08
Inspector et 08- .. 10
' 2008 ° 2009
Qualification Detail
l
Degree institute i ) Year
FA Govt College Tangi
Major Panalties
BfaF
Date Penalty Authority AppoalResult
Casss Registered (if any)
case/FIR No. Date Crime District Police Station Investigation Result Court Result
Family Detail
¥
Relotive's Name Relationship Occuption Ago. : Address
. HF o :
Abid Ullah Brother Govt Servant 60 - Mirzagan Tangi Charsaddo
: : |
AlHaay Brother Driver 5|5 Qazi Khel




: X CHARGE SHEET /X fnesura —B
|

L. Whereas 1, Yasir Afridi PSP, SSP:’Operatlons Peshawar, am satisfied that a Formal
|

Enquiry as contemp[ated by Pollce Rules 1975 is necessary & expedlent in the subject case
against you Inspector Dost Muhﬁm mad the then SHO PS West Cantt

2. And whereas | am- of the view 'that the- allegations if estabhshed would “call for

major/minor-penaity, as defined in Rule 3 of the aforesaid Rules.

3. Now therefore, as requlred by Rule 6 (1) (a) & (b) ofthe said Rules I, Yasir Afridi PSP,
SSP Operatlons, Peshawar hereby charge you Inspcctor Dopt Muhammad, the then SHO PS

West Cantt under Rule 5 (4) of the Police’ Rules 1975 on the basis of following
allegations/grounds: . ‘
- |
|

On 14.03. 2021, under custody accused namely Shah Zeb’ 7/0 Khyal Akbar r/o Bara
Khyber arrested vide case FIR # 234/2021 u/s 15-AA PS West :Cantt commltted suicide in
the lock up and stirred mtense public outﬁry Desplte a functlonlng cCTV momtorlng
system, the incident-happened which prima facie reﬂects criminal negllgence of Poi:ce
Station staff. A crrm:nai case has been registered wde FIR No. 235/2021 u/s 302 PPC at
PS West Cantt which is under mvestlgatmn By doing so, you have rendered yourself
liable to be proceeded. against departmenta[ly under Police (E&DY) Rules, 1975

4, I hereby direct you further under Rule 6 (I) '(b) of the said Ruies to put forth written
defence within 7 days of the recetpt of this Charge Sheet to the Enqmry Officer, as to why action

should not be taken against you and also stating at the same time whether you desire to be heard
in person

*
'--~

5. In case your reply is not recewed within the specific period to the Enqu:ry Officer, it
shali be presimed that you have no defence to oﬁ'er and ex-parte action will be taken against
you.

"

* . Senior Superinténdght of Police,

(Operations

No._4/7.  EPA dated Peshawar the /,5 /03 no21.

Y os P
M%\/w ,




I
’ i

{;'J.‘ Before. thAHon’able Senior Superintendent of Policel (Ops) Peshawar N
f 5_ . . :l

rough: proper channel ) Y = /‘Bf
Subject:t  ;REPLY TO CHARGE SHEET / SUMMARY OF ALLEGATIONS e

Dear Sir, g o AnﬂQ)‘ U'(;Q —_ C/‘

+
J

I have the honor to refer the subject charge sheet, \ndT endorsement No. 417 E!PA
dated 16.03.2021, received on 01.04.2Q21 respectwely éubmlt as under- |

2. At the very outset, it is stated that alleged charges, {vocalized in summary of
allegations are unnatural, unwarranted and unjustiﬁed rather bagsed on misconception and- N
misstatement. it may be added that registration of murder case agamst me does_not fall -
within the ambit of Qatl-e-Amad, Qatl-e-Khata oeratal by negligent rash but only based
just to console aggrieved party and the public. Worth mentioning that learned -inqisiry.
officer at Para-7 of the findings has clearly or.:li ®d that there! is no evidence, poinFing )

towards the motive of killing of an arrested pe S0on. . . ;

3. So for charge of neghgence is concemed ‘the Iearne([l inquiry oft” cer: JMIC-VIII REE

l
Peshawar in conclusion of the findings at para g’das fixed/assighed the only’ accountabuhty; o
to the undersigned that deceased Shah Zeb as per Sectlon 5 ofiJuvenile Justice 'Systen:g;“

Act 2018 was not kept under observation hor‘?e" ’but detainpd deceased in ordinary. .
lock up. Your good self attention 15 invited to ;the‘ reality / f{ctuahly that Departrnent [N

Government has not yet established / constru ed;any obsen

Police Station, hence | cannot be condemned algd charged as to why | did not caré tg L
keep deceased Shah Zeb in observation room ?ut detained hlmfiri ordinary lock up. :

4

4, Worth clarifying that on one hand criminal e uis 302 PPC vide FIR No. 235!2021 was
registered where as on other hand, disciplinary - paéceedlngs hade been |n1t1ated thus dual ™

g
proceedmgs for one and the same charge, have! abeem barred under Article 13 Paklstan b

Constltutlon 1973-5€¢ 403"Cr PC and Sec 26 of Ge?eral Clauses|Act. As per judgment 2005 5 : .

PLC (CS page 1187} it has been further held by supertor court that no one should be vexed".
twice for one and-the same charge, therefore the cofnpetent authgrity.should kindly pend .the;.-

disciplinary proceedings till disposal of criminal case B
y ! |

S. Your goodself is also invited to rule 16.3 PR: ‘QB relevant para whereof is reproduce is * .
under:- ' '

i . 5 .
re

. . ‘f:
. l‘ 7}

- “When a police oﬁ'ca has been tried and acqultted by trial*court, he shall not be _
S

punished departmentally on the same chirge" So if | stand acquitted :from. criminal -
charge u/s'302 PPC, what shall be the effer.!.l on punishmett, awarded by your, honour
hence the circumstances warrants to wait till di posal of criminal case.

1 ; . , :f ’
6. - Itis respectfully submitted that it would be appropnate to tely on the Latin Maxlm that

“A person is innocemk, unless proven guilty”, hen e there is nothing in support of the. charges N

.ﬁﬂ-((.'-‘

vocalized in the charge sheet to hold myself guilty. St prame Court of Pakistan in view of'this fatih . +

maxim, has favoured accused, in the following juggrﬁents when {criminal trial has not . been' -

« 2010 SCMR page 1706. A
e PLD 2009 SC page 709

completed. .__‘- \X&(%k le 0 W (ﬂ("ﬁ :
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- .prirson without his knowledge {NLR 214 April QTA) I'swear that the

7.” The principle of natural justices would be violated only when

4

my knowledge rather mvolves any consent or malafde It has been H

wlthout knowtedge conviction i is illegal and it was Set aside (NCR

an action is taken against a
alleged misshape was not in
eld by Hon’able Court that
2004 (Feb P-84 Peshawar).

8. | have been placed under suspensaon wathoutfany justification and on no good ground,
violating Rule 16.18 Popce Rules 1934 riw- 43 FR which clearly speaks that un-necessary

suspension should be avoided becausé it not anly suffers the assigng

additional penalty, the circumstances, therefore iwarrants and

suspension, as per afore-stated provision, - B
. L

d work but also amounts to
justifies my release from

9. Since | have joined this force, | performeci‘dedicatedly honestly and to the entire
satisfaction of my supenors } always acted beyond the caill of my duty at the risk of my. life and

arrested/booked various hardened/desperate cnmmals fought against

of government as well Police Force. | have been rewarded on numbet

serv:cesfoutstandmgpe:forrnance during my service penod

10. I would be highly obliged, if Fmay cali for personal hearing,

the facts and circumstances before your good seff, in p',r:::rsbn.

Foregoing in view, the subject chafgjé sheet being
substance may very kindly be filed, without further prbceedings the
please be fined and the undersigned may please be exoneraled from g

1
i
i

BN

= e e et

terrorist activists to bring writ

i K

disciplinary proceeding- “may .
Ileged charges.

Sincerely Yours
L -

..j', '~ Insp Dost Muhammad,
the then SHO

"

RS,

N,
ety

of occas:ons for mentonous '

without force, merits “and '.h-

PS West Cant Peshawar XL

/4

in order to explain and clarify -,



OFFICE OF THE
| R SUPERINTENDENT OF POLICE,
W M&p‘»}( ) _ RURAL DIVISION, PESHAN A<
L

No. 1, 3 /SPR, DT:02/ frz0u:

Email: olficespruralpashawn@grail com

To

The SS'}'":' Cperations, Peshawar .
Subjeet. ©INQUIRY RLEPORT INSPECTOR DOST MUIIAMMAD
vemo:- ‘ Co o

Picasc refer to y_nu'i’ oflice ai:il-y Nn.- S17 H/PAL dated: 16.03.2021.
Allegutions - ) - ' .

Accnrding to statement cmi'juli'cgl;aiinn:.i ‘& charge sheet, -on L03.2621,
under custody accused naiﬁn‘,ly"%h‘alﬂl-x'qfn Kthm '{\Iib'c}r v/o Barg I(hybﬁr Apeney ﬁ'rrct:u:'i visie
IR Ma234/2021 wis 15-AATS cht Cantt COI11I1111L(..d sulf:ldc in the Tock up and stirred intens:
public outery, Despile a I‘unclmnmg-(_,(?.[\? monitoring system, the incident happened swiich
prima facic refleets erimunal ncg]chhcc ol i’oiil:c Swuatioh stall. A criminal casc has been -
renisiered vide TR No. ®33/2021, w/s 302 PPC at P$ West Cantt whick is under in\fc_sligmiun.
Proccedings :- . _

The alleged ()I-"ﬁcial was summoned- and charge sheel / swiomary  of
allepations were served upan him.l(:‘ which he submitied reply.

nspector Dost Muhammad. 1ix.$110 West Cantt deposctt in his. hdement

tha the alleecd charecs, vocalived o stimmary of allepations are unniturl, unwarranted
= =) i .

anjustt[ied rather based on misconeeption and missiatement. [e stated that registration of murder -

case against him docs not fal} within the '-unhit ol Qalll-u.:—/\m"dd Qull—u~KhaL'—1 oy Qodal b)’
negligeni rash but only based-just to console ager icved parly and the }mhlu., He stafed fhat
fearned inquiry officer IMIC- VIH Peshawar at l‘am 7 ol the findings. has clearly opined Thus:
there s no evidence, pmnlm;:, lt}wards the motive of luihn" of an arrested person.

Fe slated llml so lar the chrn'g’ of negligence is concerned. 4he leai‘neaJ
mquiry nl('u.r IMIC-VIIT Peshavar in conclusion of the Imdmp al Para 9 has fixed fﬂSSJt‘lEﬂ’
the only accountability to the undusinn(.d that cIcLLLm.cI Shah /,Lh as per Su,lmn 5 of Juvenile
Fustice Svstem Act 2018, was nol-kept.in abscrvation home but detaned the deccased in m’dman}f)f
tack up. in this 1'c;l_1'cirld, he stated that the Depariment / (i(wcrn:mcnl has not yet estobliched /
consirticted any observation room in any of the Police Sunjon. henee he cannot be condemned
and charged as to why he did not care 1o keep dcu.mcd Shah Zéb im ebservdlivn room .
dewrined him m m‘dinaI;y fock up, '

Fle stated that on one hand criminal case w5 302 PPC wide FIR
N0.233/2021 was registered swhercas on other hand. disciplinary pmceed: ngs have been iniliodecd
thus Yual proccedings for one in 1.]!(., same chirge. have been harred under Avticle 15 paldstam
Constiwgtion 1973, Sce 403 Cr.PC and See 26-0f Guneral Clanses Act As pey Judgment. -
PEC (CS prge 1187) il has been further held by superiar couthln'f "™ oneghalld be vexed fuwige

, . )
Joy one and the same charge. therefore the competent authority  should Tandly Pénzi the
I

Jisciphinary proceedings il disposal ol criminal cast.

:
-
Y



' OFFICE OF THE
2, SUPERINTENDENT OF POLICE,

/ B RURAL DIVISION, PESHAWAR
!/l .. : No. ISPR, DT: 2024
Email:‘o{ﬁmsprura!peshawnr@gmuil.t;rm|

e also inviied o Rules 16.3 PR 1934, relevant Para, whercod g

reprodueetd s under:-
“When a police olficer has been tried and acquitted by l:mi court, he shall not e
punished departmentally on the same charge™, so il he stand acquilted from criminal charee /s

302 PPC. what shatl be the effecl on punisinent. awarded hy the departmenl. hence The

circumstances waudnls to wait Lill disposal ol criminal case,

He Iullhm submitted that it would be appropriate o u,iv on lhe Lalin

Maxim that ™A person isXnnocent, unless proven guilty ™. hence there is nothing in support of the

5 eneatived in the charge xheet to hold himsetf naitty. Supreme Court of Pakisian i view

of this T-atin Maxim. has' lavoured aceused. in the following judgments when eriminal trial has

st been completed.

¢ 2010 SCMR page 1700.
o 11D 2009 SC page 709

« 2010 SCMR, Page 589
fie submitted that {ht principle of natural justices would be viclted mhy

when an gction is taken a against a pcmon without his knowledge (NI,R 204 April GTA). he swasy

dyat the alleged misshape was not in his knowledpe rather mvnlvu any consent or malaiiie
staled that it has been held by Flon able Court that without knowlcdgc. conviclion is illegal and ¥

wis sel aside (N( R, '?0(}4 (i ‘cb P-84 Peshawar).

e stated that he hl" heen pldcul L"H(]L." suspension  without oy

Juslification and on no gaod ground. violating Rules 16.18 Pnllcc Rules 1934 /w43 I’k which

Cdearly Hpt.dlx‘a that un-necessary &uxrn.mmn should be .mndt,d l)LLdUHL i not only suffers Hue-
wsiened \mlk but also amounls lo additional penalty. the uuumxlancw therefore warrants avd
ustifies my releasce I’rqm guspension, as per aiorg:-slau:(.l ProvISION,

ije requesied that foregoing fin view. the subject. charge sheck be}nj

withaat foree merils and suhstance may very kindly be {iled. without further procecdimgs. ©

disciplinary proceeding may please be ined and the unctersigned may please be ehoneraled |
aleged charges. ;

#indings:- I

The cerv footage shows that the deccased Shahzeh was brought do Hhe-
Poh‘az sfafion o 1509 hirs and was commitled o the Toek upj at 1512 hes. Al 1605 hes. pe
conmitied suicide by o picee of cloth available in (he fockup. Tn this short span of Wme o
{opture was inllicted on him by any pohee offictal tL( 'V camneras at SO oiTice and lockup
were funclional and revealed the fact), Towever, the only shorlcoming on part of pofice wus :
negligence of duty by the lower echelon of the police at the police station that o guard wa
Aeputed to watch the tockup as per 1‘:|'nvi.~:i0ns_ul‘ Police Rules 1935 10 keep an eye an te o
nd Umaes therein so as such happenings could h;wr‘: been noticel/ ﬁrcvcﬁlot}. Siﬁwi!arly'} hag i. -
CCTY camerns been attended fo. the suicide could |'I;1\'L heen checked/ avoided, Logt bt nat'

feask it is the glaring negligenee on parl of paiice-while dealing wilh ;.Uuwani‘e pergon by o



11 bkt T 4 ¢ W o ¢ aEESGst——r
Cmaiiz oficespruraineshawanfigman i

J-nunm- pm\rmnm ol “The Juvenile Justice Sysiem Acl, 2018 |1.1||uLl.1rI\ seetion A G !

Wl L
which e was duly bound, (6 -nbserve, Hlowevee, #l ix also pertinent to mention beis e .

Covernment has not constr ua.l-.,d/cxt.:blmhud any abhscrvaiion raoms in any of the Police Stdio /7

vel, Bo, in any opinion he ahnuld not he blamed for keeping lhv.. deceased accusad in

1. ‘_.Inlu

Recommendation:-

Afler going dhrough the enquiny.  Lhe undersigned  reached o

soclusion that no torure was infligied upon deesased  accused cShahzeh by 36

1 4riee
Muhiimmad or his subordinate stafl

Peceased aecused Shahvzeb commilted suiciat e
wusen, unfortunately, best knowi o him.

12,

bx. SHO Dost Muhammad is puilly (o the extent thal he faiied to [V o
upervize his subordinaie stafl who were suppased (0 monitor CCTV cameras & s

vl

Subintled please,

O :

(20 T, ‘ ) W

S¢ Rurnf i \i\'isiuu

kW
) O,S .
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.~ No. -Q:Z __E/PA, dated Peshawar the //,f 75 12021,

STATEMENT OF A LLEGATIONS

/3

[ I, Yasir Afridi PSP SSP:’Operat:ons Peshawar as competent authonty, am of the opinion

. that Inspector Dost Muhammad the then SHO PS West Cantt has rendered h1mself liable to

| .
be proceeded against dcpartmental [y as he has commlttcd the followmg actsfomlsswn within the

meaning of section 03 of the Khyber Pakhtunkhwa Pollee Rules 1975, |

On 14.03 2021 under custody accused namely Shah Zeb sfo Khyal Akbar /o Bara
Khyber arrested wde case FIR # 234!2021 u/s IS-AA PS West Cantt commltted smclde in
the lock up, and stlrred mtense publlc outcry Desplte a functmlung CCTV momtor:ng
system, the :ncldent happened whlch prlma facre reflects- cnmma] negligence of Police
Station staff. A cnmmal case has been reglstered v:de FIR No. 235;’202] u/s 302 PPC at
PS West Cantt which is.under mvestlgatlon By doing 50; he has rendered himself l:ahle to

be proceeded against departmentally under Police (B&D) Rules, 1975

2. For the purpose of scrut:mzmg the conduct of afore said pollce oft‘ c:a! in the said episode

~ with reference to the above allegat:ons g ARY. is appomted as Enqmry

Officer under Rule 5 4) ofPohce Rules 1975

3. The Enquiry Of‘f icer shall m—accordance w1th the provu'.lon of the Pohce Rules (1975)

provide reasonable opportunity of hearing to-the. accused Official and make recommendations as i

to punish or other action to be taken agamst the accused offi cial.

@c& h“ﬂ/(pm

{ﬁ,e,gaey
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. ¥ , OFFICE OF THE '
SF,MOR ‘ill!‘l- RINTENDENT OF POLICE,
‘ OPERATIONS,

Annervre --D '-
f;\.-. . P~

SHAWAR

Inspector, Dost Muhammad, the then SHO WPolice Station West Cent proceeded against

dcpaﬂmcnlally vide this office No.S17/E/PA dalcd' 603 2021 b

reason, Iunfnnunalcly best knnwn to him.

-

with thc ﬁndmgq of the Inquiry Officer. The mancrq as. been thL
Judlclal anunry it is very much clcar f'mm CC]

Footagc'

hah Zeb sfo I(‘hyal Akbar rlo Baria Khybcr.r.
nrrcsicd vide case FIR # 234/202] u/s 15-AA PS Wwast Cantt collnmmed suicide in the lock up.and:

Stirred | mlcrmc puhhc outcry. De%pne a f‘uncnonmg C TV monitoring system the incident happened.

3. On receipt of the findings, the same were pcnj g’ Thc un crsrgncd being competent do agree:

n account of the charges that on'.

« rame o,

Officer submitted his Fi rndmgs on . ,'

*
"
i

~

roughly examined by the EO and:

that. individual officer made a. R

Sl dey

'ncgllgtr‘l'tc L WAIIE pcrfonmng hls duucs 1t is- rlso pemncnt lr mcnnon here that. there 1s no,. «:-- O

nhwrvalmn room in any of Palice Station in l\m.bcr Pakhtunkhvlra Murcover no olhcr d:tamee or’

under llnal accused was in the cell. He is hereby awarded lhl: pun[shment of “forfeiture of 02 years

approvcd scrvice onder Police (E&D) Rulcs. 1975 Hc is here
the date of suspension.

o

ey

< . Sen

LA

__{PA dated Peshawar, the

("nrw for Fnrmalmn and nccessary action to; "f:a
iThc Capital City Police Officer, Peshawar, -1
1:C-HEC-ASIPO il
Officialconcemed. )
lI'MC alongwith complcte enquiry file I'or.rcc 'rd. '

1203

it

Rl IJ

by re-instated into service from -

(Operatio_gs) Peshawar .- | .‘
L. L

N



|
Before the Hon'able Capital Cit_y Pelie{a Officer, Peshawar _@ 3,@’ o

Subject: Departmental Appeal u/r 11(2) of Police Rules 1975 {Amended 2014), against

the impugned order, Passed by W/SSP {(Ops) vide Endst No. 1164-68/PA dated
03.06.2021. '

Respected Sir, Annexuvre - %

The appellant respectfully prefers this appeal against the impugned order of
WISSP(Ops), inter-alia on the following grounds, amongst others.{Order enclosed as Annexure A).

“

PRELIMINARIES:

1. The worthy inquiry officer did not follow prescribed pi ocedure as per rule 6 of KP
Palice Rules 1975(Amended 2014), relevant para whel‘eof ls reproduced as under:--
‘The inquiry officer shall inqulre into the charge and may examine such’
oral or documentary evidence in. ﬁupport of the '‘charge or in defense of’
accused as may considered neceseiary and the witnesses against hlm” The
worthy inquiry officer has not exammed any witness |or brought any incriminating '

material in shape of documentary evideénce on record, therefore, the finding report'is «
void-abi-nitio. - !

r
W '

2. As per rule 6(v) of rule 1975, the inguiry officer had ito submit cogent grounds in
finding report to connect the accused éllﬁcer with aHegfg charge but no ground has . ' :
so far been collected and brought oR record, there
inquiry officer is not tenable. o

3. Even for the sake of arguments, thejfinding report ¥ recommendation of inquiry .
officer is admitted for a while (Which is strongly denied), i.e the appellant failed to
supervise_his subordinate staff who wgre supposed to monpitor CCTV camera and i
quard to lock up, is not applicable to tﬁ‘e appellant as Moharar/LHC Ismail has aiso. -
been held for this alleged act and punis;l;\ed. ‘ ' -

4. Reply to charge sheet is self explanatory and worth of-¢onsideration by this Hon' abfe ’
forum which is annexed-as Annexure-B, having nof been givenany weight by i
wiinquiry officer rather by the authority. ¥ : ' o

5. Personal ‘heafi'hg'ls mandatory whle}hef provided in statute or not, reeorted m . s

» judgment 2005 PLC(CS) 1982 but appellant was not peard by authority in person P

to explain the circumstances behind the alleged charge, hence the penalty is not 3
sustainable, as per afore-stated judgment and on this score, the appellant deserves v ]
to be dealt with leniently and exonerati ' fl:?m alleged gharge. ' ' i '

6. 02 proceedings i.e registration of criminal case u/s 302 PPC and disciplinary action .

' have -been initiated against appellant {Jvhich as per law and Pakistan Constitution i
1973 provide baming provisions, therefore the awarded penalty is unwarranted rather- ;

unjustified, needs your esteemed interf*reﬁce. Worth mentioning that appellant was e T
arrest in the murder case and remaine) in judicial lo

P ’%

ore, recommendation ofithe

up for sufficient time for no
justified reason, bringing ill-repute to hm? and his family for no act on his part. f .

| have been treated discriminately, mvo!vmg infringement of rights, therefore the
awarded punishment in principle wolatels Pakistan Constitution 1873 and preva ?d "
l

laws. W LA 0‘_& b,

et

Lo Rar 2o
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The finding report of worthy inquiry officer is self explanatory wherein he has clearly
observed that no torture has been reflected on the adcused / late Shah Zeb and no
observation room at present is available but condemn| for lack of proper supervision.
| would like to submit that lack o;: supervision ar command and negligence -
cannot be judged / valued on single instance /|case and it requires to be -
assessed from routine performance / daily life of ah officer. With due apology, |
beg to refer the famous maxim “That one swallow does not make a summer”.
No malice on the part of appellant h:.:ls been reported by worthy inquiry officer.

ON FACTS:  oo#r .. }

GROUNDS OF APPEAL;

b
Short facts are that on 14.03.2021, accused Shah Zeb s/o Khiyal Akbar r/o Bara .

Khyber Agency, Invoived in case ufl 15AA vide FJR 234/2021 PS West Cantt
Peshawar committed suicide in the | ck up of PS, being monitored through ccty
cameras hence the appellant and L !smazl were booked for a murder case and
also disciplinary proceedings were initiated against appellant.

The appellant was issued charge sheet for act of m{sconduct which was properly
answered but not considered by worthy inquiry officer as well worthy authority / SSP
(Ops).

On submission of finding report by worthy inquiry officer SP (Rural),the authority
without going into the merits of the"ir,ase passed ‘the impugned order dated
03.06.2021 and forfeited 02 years approved serwce: LI

The impugned order of W/SSP (Ops), is assaifable on the following grounds.

) : *

& The inquiry proceedings have not been : nducted as per provision, contalned under .

£
police rules 1975. It has been held by superior court, relevant observation is as
under:

“Sketchy inquiry is not sufficient to prove any chargo against appellant - no
witness was examined in inquiry proceedmgs -a pellant was found gmlty by

Y

)
inquiry officer without any substantlve avidence + impugned order was’ set- v

]
aside”,

The alleged charge is not justifi able,and is cons:derable on the followmg few
stances:- 1
The appellant was not associated wit departmental quiry, conducted by Worthy
SP{Rural), which as per law is without wfui authority hence is not tenable.

The worthy Inquiry Officer JMIC-viii Pe hawar in the judicial inquiry finding report at

e

Para-9 has only fixed the responsibiiityyon the appellant that deceased should have s
not been kept under observation home/room as per pection 5§ of Juvenile Justica, i

System 2018 but kept in ordinary PS lon up. I cannot be condemned for this alleged
act / charge as there is not available rather-constructed| any observation room in any
of the Palice Station at Peshawar, hénc;a the charge of fallure!neghgenoe with
respect to CCTV installation and dep[oyment of guard to Iock up cannot attract,

Bt
‘\{\LS}( LR

4

ar



iv.

Y

PRAYER

ifi.

The~ principle of natural -justices wou!d be violated

Hon able Court that without knowledge, conviction is illegal and it was set

aside (NCR 2004 (Feb P-84 Peshawar) I swear that
. of deceased Shah Zaib hence am mnoeent. : i
' The appellant has spotless service record, belong
acted beyond the calil of duty at the rlsk of life an
entire satisfaction of superiors, The awarded penalty g

“the appeilant and his family, o |
The appellant after his arrest in murder caee' remained i

without any Justification and lawful purpose as dunng theT

specific act proved agalnst him. q
Findings of worthy inquiry officer is based on hearsay as,

99|

against a person without his knowledge (NLR 214 Apj

nly when an action is ta};e_n:
il QTA). It has been heid by.

did_ not notice the'alleged actg

s t6 mlddle c!ass family, always
d also performediworked to the

hall cause:irreparable loss to' -

coursa' of judicial inquiry, no*

no direct or md:rect evrdenca |s

collected and brought on record to. connec; the appellant with' alieged mrsconduct (2005

PLC (C.S)page 559)

—\
r

Above in view, it is humbly ;i:rayed that by

accepting ‘this appeal, the

|mpugned order dated 03.06.2021 (forfelture of 02 years approved service) ‘may -

very kindiy be set aside, to meet the ends of ]UStIGe

N
@
;
2
i
3
2

BT

"\

Sincerely yours

*Ingpector Dost Muhammad

' Police Lines Peshawar-,
E (Appeliant)

e

T A WA b A = —mmmes = 4 4ia o

Jail for such sufﬁc'ient"time,"'.' '
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ﬁ OFFICE OF THE

AT CAPITAL CITY POLICE OFFICER,
. PESHAWAR

ORDER, _

% C
This order’ will dispose of the- departmental appeal preferred by Inspector Dost
Muhammad No. P/278 who was awarded the pmiishment of ¢ Forfeiture of 2-years approved
N .. A | FRNT LN
service” under PR-1975 by SSP/Operations Peshawar vide c:n'der No. 1164-68/PA, dt: 03.06.2021

outery, Despite of functioning CCTV monitoring system, thé incident happened which prima facie

reflects criminal negligené’e:..of ‘Police Station staff A crimir;lal case has been fegistered vide FIR

No. 235/2021 ws 302 PPC'4t PS West Cantr, - |

s : |
3- He was placed; under suspension and issued p;roper Charge Sheet and Summary of

Allegations by SSP/Opeﬁa'tiéns. SP/Rural, CCP Peshawar was appointed as: enquiry officer to
scrutinize the conduct of the.accused official, The enquiry otficer after conducting proper- enquiry

submitted his findings and'fi)und him guilty. Hence the competent authority awarded him the above

punishment. . . ' - i

| .
defence. Therefore, his appeal for setting aside the punishment awarded to-him by SSP/Ops:

vide No. 1164-68/ PA, date,c_l_ll}3.06.2021 is hereby rejected/filed,

4

Ll
. (ABBAS A SAN) PSp

‘ s . CAPITAL CITY POLICE GFFICER,
i PESHAWAR

No. 253~ Ly /PA-dated Peshawar the /3 108 no

Copies.for information and necessary action to the -

SSP/Operations Peshawar

- EC-1, EC-TI, Pay Officer,

- FMC along with enquiry papers. ,
Official Concern,

.;:.m{\):-—-
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MUHAMMAD ATIF KHAN ASFANBYAR KHATTAK ' -

SENIOR MINISTER DIRECTOR GENERAL

TOURISM. SPORTS, CULTURE. SPORTS DEPARTMENT

ARCHAEOQOLOGY, MUSEUMS KHYBER PAKHTUNKHWA

AND YOUTH AFFAIRS )
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Mr. Muhammad Ali Gandapur
Capital City Police Peshawar
Peshawar, Pakistan

Dear Mr. Muhammad Ali

On behalf of the Consulate Ge
present my compliments to the Capi_T
recognize overall outstanding support a
the United States Charge D’ Affaires o
Regional Security Officer at the U.S
professionalism, efforts and support p
Peshawar in general.

In order t3 acknowledge the ou
and as a gratitude, the Regional Securit

who made the visit secure and possible -

the Consul General would like to pres
officers:

/1. Mr. Muhammad Shoaib
2. Mr. Ali Bin Tariq

3. Mr, Usman Ghani
4. Mr. Riaz Khalil
/3t Mr. Dost Muhammiad
.~ 6. Mr. Qaisro Khan
1. Mr. Noor Muhammad
» 8. Mr. Zahid Khan
9. Mr. Bakhtiar Khan

10. Mr. Shoukat Ali
11. Mr. Ismai) Shah
12, Mr. Zahir Shah
= 13, Mr. Ziarat Gul
14, Mr. Ayaz Khan
15. Mr. Bawar Khan
16. Mr. Irfan Khan
17. Mr. Zafar Khan
18. Mr. Ishaq
~ 19. Mr, Sameen Khan
~~ 20. Mr, Bakhti Zaman
~ 21. Mr. Gohar Ali

CONSUIL -
UNITE. -

; = —
:RAL OF THE

'F AMERICA 2 8

. Peshawar, Pakistan
: Dccember 19,2019

¢ United States of America in Peshawar, |
llice Officer Peshawar and would like to
‘provided during the visit of Mr. Paul Jones

3

_ 0 Peshawar on November 22%¢ 2019. The

e General Peshawar truly appreciate the
‘the security of U.S. Consulate General in

scurity arrangements for the Charge’s visit
yuld like to extend his thank you to the men
kind command. As a token of appreciation,
reciation letter to below mentioned police

i : SP Security
j SP Rural
f DSP HQs
: SDPQ Cantt
: I;:lspector —SHO PS West Cantt
| Inspector — Security Unit
i SI - Security Unit
' SI — Security Unit
SI-MTO/Line
SI - Traffic Staff
TO - Traffic Staff
ASI ~ Security Unit
ASI — Security Unit
ASI - PS West Cantt
: ASI - PS West Cantt
; ASI- PS West Cantt
: ASI - PS Gulberg
: FC 1177 - PS West Canlt
FC 820 - Security Unit
. FC 5685 —~ Security Unit
FC 1345 — Security Unit
|
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CONSULATE GENERAL OF THE %’c\
UNITED STATES OF AMERICA

. 22, Mr, Mukhtiar FC 5589 ~ Security Unit -
. 23.Mr. Waheed Gul |~ "FC 5306 - Security Unit
o+ 24. Mr. Nizar Alj ' FC 4462 — Security Unit -'---
" .~ 25. Mr. Faiz Ullah 'FC 2814 ~ Security Unit
~26. Mr. Ramzan . T FC 3768 - Security Unit
~ 27 Mr. Shakir ' FC 156 — Security Unit
28. Mr. Javed "~ | T DFC 9527 - Police Line

29, Mr. Jamshed. . e DFC.9535 — Police Line
30. Mr. Noor Zameen .~ DFC.3091 — Police Line

31. Mr. Sulaiman Shah - . DFC 2716 - Police Line

_ Thank you-for your assistance. ' We are grateful for the continued support and
cooperation extended by your office in addressing security issues at the Consulate. Should you
have any questions, please contact the Consulate’s senior security investigator, Mr, Muhammad -
Ashfaq. Mr. Ashfaq' may be reached via telephone at +92-91-5268800, or by fax at +92-91-
5285710, or via email at AshfagM(@state.gov. As a partner nation, please feel free to contact
the Regional Security Office if we may be of assistance to the police in Peshawar,

"Sincerel

David Richeson

) Regional Security Officer .
}\n{\}ﬁ/ U.S. Consulate General Peshawar
05 +92-91-5268800

LS. Consulate General Pushawar, 1 Hospital Road. Veshawar Cantemment, WKhy her Pakhtunkhwa, Pidisin
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United States of America
Consulate General - Peshawar, Pakistan

mmmzmmxmmm <.,,>_Hm mﬂmmﬂoxam Security Office
Qmawmm&m of Appreciation
Dost mxomnaas&.

- Inspector, Station FHouse Officer (PS West QQ:NQ
Capital QQ ®oli ice — - Peshawar, %n@%m:

For your .Em%o& of security oﬁmaa.ea duning the visit
of U.S. Ambassador Paul Jones to Peshawar on

- % November 22, 2019

(12,7

David Richeson . ’
Regional Security Officer

C®. Tongy

U.S. Consul General



- UNITED STATES DEPARTMENT OF STATE
REGIONAL SECURITY OFFICE PESHAWAR
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CERTIFICATE OF APPR ECIATION S

S Hx_ TION \CQQMM Oﬁmﬂmm _\Smm A mu\_z TONMENT EQQQM STATION

In R.na%ﬁbg of your efforts mm@coam% the safety & security of .Q% Mission
Peshawar Pakistan.

spod Z

MAKANEOLE, WILLIAM K
REGIONAL SECURITY OFFICER.
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WUHAMMAD IMRAN KHAN

Advocate Peshawar High Court, Federal Shariat Court, Legal Consultant & Practitioner,
Cell # 0314-9171770

WAKALAT NAMA
' (POWER OF ATTORNEY)

IN THE COURT OF_ CHYJRMAN

PESHAIAR. .

’)05‘“/ MUHAMMAD
Lﬂ@m

VERSUS

COVERNNENT OF IKPK AND OIHERS
(RESPONDENTS)

I/We, Dcrg'{,’ m,t)l}lafmmao/ (ﬁﬁ%«lf‘ ) in
the above noted M@&é do hereby appoint and constitute

MUHAMMAD IMRAN KHAN, ADVOCATE HIGH COURT,
PESHAWAR to appear, plead, act, compromise, withdraw or refer to

arbitration for me/us as my/our counsel in the above noted matter, without any
liability for their default and with the authority to engage/appoint any other

Advocate/Counsel at my/our matter.

Attested & Accepted. - _ Client )

MUHAMMAD IMRAN KHAN

BC# 11-1543

Advocate High Court, Peshawar. :
Chamber: J. Waqar Ahmad Seth Block,
2% floor, District Courts, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.7421 /2021,

. Inspector Dost Muhammad of CCP Peshawar................ooiviieiei Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. . Respondents.
REPLY BY RESPONDENTS NO. 1, 234& 5. -

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

. That the appeal is badly barred by law & limitation.

N

. That the appeal is bad for mis-joinder and non-joinder of necessary and proper

parties.
That the appellant has not come to Hon’ble Tribunal with clean hands.
That the appellant has no cause of action and locus standi to file instant appeal.

3
4
5. That the appellant is estopped by his own conduct to file the instant appeal.
6. That the appellant has concealed the material facts from Hon’ble Tribunal.
7

That the appeal is not maintainable being devoid of any merit.
REPLY ON FACTS:-

1. Pertains to record, however the performance of appellant during service is not upto the

mark.

2. Incoirect as stated in para ibid.

3. Incorrect. The appellant being posted as SHO was proceeded agaiﬁst
departmentally on the charge that on 14.03.2021, under custody accused Shahzeb
arrested in case FIR No. 234 u/é 15 AA PS West Cantt: committed suicide inside
the lock up which infuriated general public across the city and demonstrations held
against Police alleged torture and high handedness. Despite a CCTV inside lock
up, the incident took place which prima facie attributes to criminal negligence of
Police staff of Police Station. A criminal case in the matter was registered vide FIR
No. 235/2021 /s 302 PPC at PS West Cantt.

4. Incorrect. The appellant was issued charge sheet with statement of allegations to
which he replied but his reply was found unsatisfactory. The enquiry officer after
thorough probe into the matter, found the appellant guilty of the chargés.(copy of

charge sheet, statement of allegations and departmental enquiry along with

impugned order are annex as A,B,C,D)
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5.

Incorrect. The competent authority after completion of all codal formalities as per
spitit of KP Police Rules, 1975 (amended 2014) inflicted the penalty on the appellant
when Enquiry Officer made him guilty of commission of misconduct and charges proved.
Incorrect. Appeal of the appellant was properly evaluated and peruéed and provided
ample opportunity of hearing to appeliant by the appellate authority, howéver he failed to
defend himself with plausible/justiﬁablé grounds, hence the appeal was
rejected/filed.(copy of departmental rejection order is annex as D) —

That.appeal of the appellant being devoid of merit and limitation may be dismissed on the

following grounds.

REPLY ON GROUNDS:-

A.
B.

Para pertains to record.

Pertains to record, however performance of appellant during his service was not upto the
mark as he failed in supervision of his subordinate staff stationed in Police Station.
Incorrect. The appellant was associated with the enquiry proceedings as per law/rules by
giving him proper opportunity of defense but he failed to defend the charges, hence
Enquiry Officer after thorough probe into the matter reported that the charges were stand

proved.

. Incorrect. Proper departmental enquiry was conducted against him to unearth the real

facts and Enquiry Officer found the appellant guilty /committing misconduct within the
meanings of Rules ibid. |

incorrect. The appellant being Incharge of the police station was well aware how to
supervise the Police Station and he was bound to assign staff for the monitoring of these
CCTV cameras but he failed, hence the incident took place which obviously tarnished the
soft image of Police in the minds of general public.

Incorrect. The reply of appellant was considered, however found unsatisfactory

having no substance in it.

. Incorrect. The appellant was given proper opportunity of personal heating for his self .

defence but he could not prove his innocence.

Incorrect. Court procéedings and departmental proceeding are two different entities which
can run side by side. '

Incorrect. The appellant was treated as per law/rules and no violation of the Constitution
of Pakistan 1973 has been done by the respondents and the punishment was in
consonance with the gravity of misconduct.

Incorrect. Proper departmental enquiry was conducted in the matter to dig out real facts

and the enquiry officer found the appellant guilty of the charges.

. Incorrect. The appeilant was associated with the enquiry proceedings and proper

opportunity of defense was provided to him but he failed to defend the charges and his

replies are cogent proof Iannexed with his appeal.
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Incorrect. The charges leveled against him are proved, hence awarded Minor punishment

of forfeiture of 02 years approved service under Rules ibid.

. Para pertains to record, however the charges leveled against him were proved, hence he

‘was penalized under the existing rules.

. Incorrect. Proper departmental enquiry in the matter was conducted which is based on

facts after proving charges leveled against the appellant. The whole enquiry was

conducted purely on merit and in accordance with law/rules.

. Incorrect. Objections of the appellant over the punishment awarded to him are having no

legal footage as the entire process was done on merit.
Incorrect. The appellant was heard in person, however he failed to rebut the charges and

after complétion of all codal formalities, he was awarded an appropriate punishment

commensurate with his guilt.

. Incorrect. The appellant was provided full opportunity of defense but he failed to defend

himself. After fulfilling all the codal formalities, he was awarded the Minor punishment

under Rules ibid.

PRAYER.

It is therefore most humbly prayed that in light of above facts and submissions,

. the appeal. of the appellant being devoid of merits and legal footing, may kindly be

dismissed with costs please. - ‘ . \

;/u o
Chief Secren{y?‘

Govt: of Khyber Pakhtun
Peshawar.

Capital City Officer,
Pe af. °

enior Superintendent of Police,
Operations, Peshawar.

Superintendent of Police,
b S " Rural, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No.7421 /2021, | -

Inspector Dost Muhammad of CCP Peshawar.......... e ... Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. . Respondents.
’  AFFIDAVIT

We respondents No. 1,2, 3 ,B&Ejdo hereby solemnly affirm and declare that
* the contents of the written reply are true and correct to the best of our knowledge and

_ belief and nothing has concealed/kept secret from this Honorable Tribunal.

wat -

Provincial P-;. ice Officer,

'Khyber Pakhtunkhwa,
Pesha

Capital City Officer,

Superintendent of Police,
Operations, Peshawar.

! . ' v

Superintendent :}f Police,

\ Rural, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No.7421 /2021. ’

~ Inspector Dost Muhammad of CCP PeShawar.............vvvveirveeesivnnnn, Appeliant.
" VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.......Respondents.

AUTHORITY.

1, Capital City Police Officer, Peshawar, hereby authorize Mr.Ahmad
Jair_ SI legal of Capital City Police, Peshawar to attend the Hon’ble Court and submit

written reply, statement and affidavit required for the defense of above service appeal on

behalf of respondent department.

\

Capital City POjjde Officer,
Peshaw 3
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{.  Whereas I Yarit Afridi PSP, SSP!Operatlons Peshawar, am- satisfied that a Formal |

" Enquiry as contcmplated by Pohcc Rulcs 1975 is necessary & exped:cnt in the subject case
agatnst you Inspectdr Dost Muhbmmad the then SI-IO PS West Cantt.

2. And whercas I am of the wew that the allegations if established would “call for
_majorfmlnor pcnalty. as deﬁned in Rule 3 ofthe aforesaid Rules.

, 30 Now thcrcforc as requlred by Rule ¢ (1) (a) & (b) of the said Rulcs 1, Yasir Afridi PSP,

~ Ssp Opcrauons. Peshawar hereby chargn you ]nspector Dogt Muliamwmad, the then SHO PS
" West Cantt ‘under Rule 3 (4) of t;'ne Police Rules 1975 on the basis of foltow:ng
allegattons!grounds

" On 14.03 2021 under custody accused namely Shah Zeb s/o Khyal Alfbar r/o Bara
Khybcr arrested vide case FIR # 234!2021 u/s 15-AA PS West! Cantt commltted suicide in

the lock up and stlrred mtensc pubhc outcr*y Despltc a funcuonlng CCTV monltorm% -

system, the mcrdent happened whlch primsa facie reflects criminal neghgence of Police
Station staff: A criminal- case has bcen registered vide FIR No. 235/2021 u/s 302 PPC at
PS West Cantt wblch is; undcr mvesngatibn By doing so, you have. rcndcrcd yourself

_ liable to be procccdc;l_agamst departmcntally_under Police (E&D) Rules, 1975._

4. I hereby direct you furth'ei' 'uﬁder Rule 6 () (b) of the said Ruies to put forth written
" defence within 7 days of the rccht of this Charge Sheet to the Enquiry Officer, as to why action

should not be taken against’ you and aiso statmg at the same time whether you desire to be heard
in pcrson ’

. .
e,

5. . In case your. repiy is not recewed wlthm the specific penod to ‘the Enquiry Officer, it

shail be. presurncd that you have no dcfence to oﬁ‘er and ex-parte abtlon will be taken against

" you,

o I " Senior Superin adndght of Police
(Operations

No_4727°  EpA dafed Peshawar the. /4 /3 /2021, *




I, l Yasir Afridi PSP SSPIOperathns Peshawar as competent authority, am of the opinion

. that Inspector Dost Muhammad, the lhe‘n SHO PS Weat Cantt has rendered himself liable to

be procccdcd agalnst dcpam'ncntn!ly as hc has commltted the following acts/omission within the

meaning of section 03 of: the Khybcr Pakhtunkhwa Pohce Rulcs, 1975.

On 14.03. 202i undfr custody accused namely Shah Zeb slo Khyasi Akbar r/o Bara
Khyber arrested vlde caso FIR§. 234!2021 u/s IS-AA PS West Cantt comrmtted suxcldc in
the lock up and’ sttrred mtcnsc pubhc qutcry Despztc a f‘uncttonmg CCTV monltormg
system, the mctdcnt happcncd whlch pnma facic reflects criminal jegligence: of‘ Police
Station staﬁ‘ A cr:mmal casa has bccn reglstered wde FIR No. 235 021 ufs 302 PPC 8t
PS West Cantt which uwnder mvesngauon By doing s, he has rendered himself l:able to
be procccded aga:nst dcpartmemally undcr Pallc.c (E&D) Rudes, 1975.

2, For the purpose of scrutimzmg thc conduct ofaforp said polu:c oﬁ'clal in the said cplsodc
with reference to the above allcgatlons S? ' &

Officer under Rulc 5 (4) of Pollce‘ Rules i975

is aﬁpointed as E.nqunry

3. The E',nqulry Ofﬁccr shall, m-m;cordanoc with the provision of the Pohce Rules (1975),

provide reasonable opportumty of hcarmg to the, accuscd Official and make recommendations as
to punish or other action to be taken agmnst. .the accused official, :

. . - H
. .
.® .,

. ’ ’ I ' + l
No. ([42 E/PA, dated Peshawar the /[f 95 2021 i

‘fxggj
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/ S OFFICE OF THE :
SUPERINTENDENT OF POLICE,
RURAL DIVISION, PESHAWAR

No. ISPR, DT:02 1202
Emn[l!. %c‘saprumlpeahawm@grﬂ.é vom

To

The sSSP (Tpctauons. Peshawar
Subjeet: - . ]'NQUIRY R] l‘ORI fNSl’ll.C TOR DOST MULIAMMALD
Mcemao:- ' T ’ '

Plcase n.-fcr to your nn'u_:;c dﬂ[ry’ No. $17 /LUPA. dated: 16.03.2021.

‘that the alléged churges: voealized in -\ummur)f of ullubulmnu ure unnutural, ubD WP G bt

'm,bh[...t.nl rash hut only -bascd just to. cmwolc ul,bru.w.d purty and Ihe public. Ilc slnfeu tian

“learned inguiry ofTicer iMI(‘ VIl I’Lahawur ‘at I"am-? ol the [Il‘ldllllb‘\ hax bll.dll\ opined L,

-inquiry uITu,r JMI( Vil I’cahu\?nr in c.unclu.t.:on of lhe findings al Para 9 has fixéd £ nss gl

canstructed dny obncrv‘illon room in cmy of I;hL Police Sunjon. h-..ntu. he cnnnot be condamac

Accordlng to. slatcmcnt of, ull(.[,almn.a & churg,c shect. on I4 03.2021.

under custody” at.cuscd namcly Shah/h q!n Khyu\lji\kbar r/a 3ara Khyb:..r Apcney brested vide
HIR NO.234/2021. ws 15-AA, PS wcsx Canlt con

public aulery. l)c...spm. A I"unt..llomn;_., C(.-lV mnnluan_ sysicm, Lht. incidenl happencd whic r

itted suicide in the lock up and stirred intense

prima facie reflects eriminal negligenee nl .I’(':InLc Suation stail, A eriminal case” has peen
repistered vide I-'IR_‘N('}.‘ 23§2021, u/s 302 PPC al PS West Cantt which is under invesligation,
Proceedings :- o _ ‘ -

‘ The ull(.g.d oihuul _was summoned - and Lh&l‘u. sheel /7 summnary o)

allegations were servéd upon him to whlch he submitted reply. |
. Inspector Dost’ Muhammud x.SHO WLHl Cantt d(..po:.{.tl in his stwicine:
unjustificd rather based on rmhr..onc(.pllun and missiatement. He mu.li that u.;,mu.:lmn HERTIT

case .wmml him- dnu. not Iull fvnhm the- amhll of Qatl-c-Amad{ Qutl-c- Khala or Gofal .

th.lL IS no LVIdLnCL pmnllnb lnwurds the molm nI killing ol an arru\l(.d pusnn

e slau.d lhal S0 lar the L.l]d[‘bl.. ol m.i,llg,-..m.u is concernea, i ious..

the unly accountability to the undcrs:;_,ncd lhul deccased Shah Zcb {Ls per Scetion 5 of ,.w
lustive System Act 2018, was nnl kcpl in ohs(.rvnlmn homu but dt.lmhu] the IJU..L{I\[ d n ..rn’. 131 -

wek up. In lhl‘a regard, he. stated lhul the Depurtment / (mw.rnmt.nl has nol vel estahitaheg /

and Lharbc.d as (o why he did ot care Mo kcc.p deveased ‘\Imh /t.h i abhservation speai s e

4
tfetuined htm in ordmary lock up. ‘ \

1
+

Ilc slaled lhdl on ¢ hand crimingl La}u wx 302 MG v

N0.235/2021 was registered whergas on'otber hand. disciplinary proccedings have boers inf-nis.

thus dua) proceedings lor vne in the same i:h‘:TrQ.'u. have been baredd under Articic’ 13 i
(nnxluulmn 1973, See 403 Cr.PC and See 26 ol General (,Llu*.(.‘»!/\t,l As pur jtdpanent |

FEC(CS page 1187) it has been Further hetd by superior courl tha |In one should be vexau tvow

Tor ane and the same Lhﬂl‘!,C lhutlnrc. the “competent uulhnnly should Kivdly peud the

Jisciplinary proccedings till dlspusal,ui criminat cuse,

»
- .




‘ fé ' OFFICE OF THE
o , SUPERINTENDENT OF POLIC S,
. e . RURAL DIVISION, PESHAWAR
y . No. ISPR, DT: 120724
Email: ofﬁt:espruralpeshawnr@_qrnui|.mn|

[le. also invited {o Rules 16.3 PR 1934, relevant Para. whercot s
reproduced is under:-
“When a police officer has heen ried and acquitted by trial court, hic shall nol o
punished departmentally on the same charge™, so il he stand .u.qu.nu-.d from criminal eharge /s
302 Pl’("whnl shall be the ° -..Hu.1 on punishment, awarded by Llu, department. heoee L
Lu‘-..umxlanccu Wﬂllﬂ.l‘llk 1o wail Lilk dlspmdl of cumlnai case, '
e’ |Llllht,1 submiticd that 1l would bo ;l]‘\pmpildt(_ o rely on the i
Maxim that “A ﬁcrson is innocent, unless proven g'mlly hence there isnothing in support of i
N I RS (4 1!1/:.(1 i the chargo \hcvl (a hold h1mw|| sailiy. Supreme Court o P.ﬂm.mn in vies
of (his I,ali_n- Maxim. has tavoured dcc,u%r.,d in the Ioliowmu judgments when criminal tnad
aoi been completed.

' e 2010 SCMR page 1706.
' e PLI 2009 8C page 709
. 2010 SCMR, Page 589 .
Hc submitted-that the pnnupl(. ol natural justices would be vislaid mai-

when'an action is taken ananw. a pcuun w1lhoul his 'l\.llUWlL.dbL. {NI.R 214 April Q AL he s
hat the allesed misshape was notin his knuwh.dt,c. rather invoives any consent o malalide
“staled that it has been held by Tlon'able Cmn'l. Lhat without knowledge, conviclion is filegal and i
was sel aside (NCR 70()4 (l Lh -84 p(..*:dedl]
Hle o at m:rl that . he b & bheen placed under  suspension wilhionit e
,unuhmlmn and on no-good ‘around. vmlatm; l{ulu 10.18 Police Rulu 1934 rfw 43 'l whic
clearly qpculv-;'lhal'un—n CCORRUTY HLIHDL,I‘IHIUH should be avoided beeanse it nol only sulices -t
wsipned work but also amounts to addilional pumltv the circumstances. therefore warrund: s
justilies my wle ase [Tom suspension, as per di()lL stated pr uvnmn
ile requested that” im't:nmm, in vicw. the subject charge 'Hhcc{ bt
a ilh_n"ri foree merils and subsianee may vmy kindly be {iled. without further proceedings, i
Jsciplinary pmcccdinb may please be imul and the undersigned mav please be clonerated oo,
alleged charges.

1

Findings:-

CThe CCVV lootage shnws (hal the deccased Shahzeb was br nuulu fo i

Sttion at 15097 In': and was ann‘nllLd (o the lock up ab 1312 hws AL TGOS hirs. e
Lommitied suicide by a picee of cloth uvmlublc in the fockup. Iy this shorl span ol any
wrture was inllicted -on him by any puhu. olficial (CCTY. cameras at SHO office g wisie:
were lunctional and revealed the Facy). However, the only shorlcoming on part of lm!u ST
negligence ol duty by the lqwcr cchelan of the police at the police stalion that o guiard
depuied o waltch the tockup a8 per provisions of Police Rujes 1935 w0 Keep an cye on Hue i,

ad maltes I.huljmn 0 as such happenises could have been nobiced/ prevented, “nmlm. iyt

1V cameras been atended o, the suicide coutd have been cheeked/ avoided. Last v

1

Lenst, it is the plaring negligence on parl of potice while dealing wilh a juventie person by o

»
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NG provisions ol “he juvenile Justice Sysiem Acl. 2018 particularly seetian A e

Ahich e was duly bound, @ ohserve. However. i s lsa puriincnt e nention b

/7

:_:.u.--::‘nmcnl has not cunsh'l.cutcdfux!.u.blr,hc.ci any u-hwnunmu FOOINS m uny ot l'lu. Folice SHindivn

et B0, in any opinion he should not be blamed for keeping the leLLL“‘Ld peeunsd i

tecommendation:- .
Afier going ihrough e enquiry. the  undersigricd seashed e
wainsion  Ehai mi Aorture was mﬂu.,it'tl upon dueensed accusud Shabzen Dy Bl s

Minhimamad m hig subardi aate L.t'all l)(..b(.d.‘ll..d accused Shahzeh commitled suicide

casen, unfortunately. best: L nuwn to him.

bx. “:HO Dost Muhdmmdd ls L.mhy (o the extent thal e faiied do .

apervise his subordinaic staff” who were suppi,mcd o monitor CCTYV c.mnum oanntd g

"-"I;.ti'l.
Subinitted pleasc.
e LN
1
y
l “




. OFFICF, OF THE '
SENI IR SUPERENTENDENT OF POLICE,
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N inspecier Dost Muhammad, the then SHO folice Smlﬁan West Cant proceeded against
departmentslly vide this office No.S17/E/PA dated .‘6.03.202! a account of the charges that on-.

datcd 14.03.2021. under custody sccused nameiy Shah Zeb sioc Khyal Akber rfo Bara Khyber -

arrcsied vide case FIR # 234/202) w's 15-AA PS W} t Cantt co:{Lmin:d suicide in the fock up.and

stirred *nlcns.e public outery. Despite w functioning C‘&:TV monito'ring system, the incident happened

which pri;na facic reflects criminal negligence of %}::icc Smtlo:h staff, A criminal case has been
registercd vide FIR No. 235/2021 v/s 302 PPC at PS West Cantt whic is under investigation,

2. Charge sheet along with summary of allegations was {ssued to him and SP Rural was

appointed »s Inquiry Officer to inguire into the |{Ieg§(ions and ;iu:rtnin the role of accused official*

wilh refercnce to the allepations framed against him.Tho inquiry Officer submitted his findings on ’
12.046.2021 whercin he mcntioncc':i that no torture was inflicted upon deceased accused Shahzeb by . ..

' ] . . -
SI10 Dnst Muhammad or his subordinate staff, Decented secused, Shahzab committed suicide for the

reasnn.lunfnnunalcly best known ta him. ' . g

I .
3. © Onreceipt of the findings. the seme were pcru;cd. The undersigned being competent do agn...
with the findings of the Inquiry Officer. The maner:ﬁns been thiroughly examined by the EC and
Judicial Enquiry: it is very much clear from CC footage$ that. individual officer made »

' negligence while” performing his duties. It i 1707 pertinent  mention here that there is no. .

obiscrvation room in any of Police Station in KayberiPakhtunkhw., Moreover, no other detainee or .

. . )
under triat accused was in ll_\c cell. He is hereby awarfled the pun{shment of “forfeiture of 02 years

t
appraved service under Police (E&D) Rules, 1978, He is heréby re-instated into service from
the date of suspension. N '

e

N

-

(YASIR ¢# PSr
Senjor Superinggpdent of Police,
(Operations) Peshawar

No. /A’é% 4 Z*ﬂ’A dated Peshawar, the _9.2 A £ noi1.
Copy for ffonmation and necessary action to: I !

I. [The Capital City Police Officer, Peshawar. ,‘: :
LC-IHEC-/AS/PO ‘
Official concemed.

|
I*MC alangwith complete enquiry filc for-recofd.
| ‘ N
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OFFICE OF THE
CAPITAL CITY POLICE OFFICER,

| PESHAWAR
L |
i

ORDER.

This order w11| dispose of the departmental appeal preferred .by Inspector Dost
Muhammad No. P/278 who was awarded the punishment of “ Forfeiture of 2-years approved

service” under PR-197S by SSPJ’Operatlons Peshawar vide ordcr No. 1164-68/PA, dt: 03.06.2021
I

2- Short facts leadmg to the instant appeal are that the appellant while posted as SHO
-PS West Cantt Peshawar’ was proceeded against dcpartmcnlafly on account of charges that on
14.3. 2021, accused namely Shahzeb s/o Khayal Akbar /o Bara/Khyber arrested vide case FIR No.
23472021 w/s 15-AAPS West Cantt committed suicide in the PSl Lock up and stirred intense public
outcry. Despite of ﬁmcnomng CCTV monitoring system, thc mc1dent happened which prima facie

reflects criminal ncghgence. of Police Station staff. A cnmmal case has been rcglstcrcd vide FIR
No. 235/2021 u/s 302 PPC-at PS West Camt

DR

3- He was plac&cjg under suspension and issued proper Charge Sheet and Summary of
Allegations by SSP/Operations. SP/Rural, CCP Peshawar was appointed as enquiry officer to
scrutinize the conduct of the. accuscd official. The enquiry officer after conducting proper enquiry

submitted his findings and found him guilty. Hence the competent authority awarded him the above
punishment, ' "

4- He was heard in person in O.R and the relevant record along with his explanation

perused. During personal hearing the appellant failed to submit any plausible explanation in his

defence. Therefore, his apneal for setting aside the punishment awarded to-him L+ SSP/Ops:
vide No. 1164-68/ PA, dated 03 06.2021 is hereby rejected/filed.

o , (AMSAN) PSP

y M CAPITAL CITY POLICE OFFICER,
(e PESHAWAR

' Nor 25 (/3 74 !PA dated Peshawar the /3 z03 1202i

Copies for mformauon and necessary action to the :-

1. SSP/Operations Peshawar

2. EC-l, EC-II, Pay Officer, ,
3. FMC along with enquiry papers. , '
4. Official Concern,
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