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25'!' May, 2022' Learned counsel for the appellant present. Mr. Noor 

Zaman, District Attorney alongwith Mr. M. Raziq, H.C for 

respondents present.

Representative of the respondents submitted written 

reply/comments which is placed on file. A copy of the same is 

handed over to the learned counsel for the appellant. 'I'o come up for 

arguments on 10.08.2022 before D.B.

I-
(Fareeha Paul) 

Member(E)
(Kalim Arshad Khan) 

Chairman

\o
Pyo D6> V^o

02.11.2022 Nemo for the appellant. Mr. Raziq, H.C alongwith Mr. Asif

Masood Ali Shah, Deputy District Attorney for the respondents

mV'
presept.

Previous date was changed on Reader Note, therefore, notice

for prosecution of the appeal be issued to the appellant as well as

his/counsel through registered post and to come up for arguments

before the D n 27.12.2022.

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J) .
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12.11.2021 Counsel for, the appellant present. Preliminary

arguments have been heard. Memorandum of appeal and

documents annexed therewith have been perused.■

Subject to all just and legal objections includingf:

•U limitation, this appeal is admitted for regular hearing.I
■;

The appellant is directed to deposit security and process feeApp

within 10 days. Thereafter, notices be issued to the

~~ ' -------respondents for submission of written repiy/comments on

. : 20.01.2022 before the S.B.

v

\

ChairTOTTr-'

■f
•

20.01.2022 Junior to counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl. AG for respondents present.*.<

' Reply/comments on behalf of respondent are still

awaited. Learned Additional Advocate General sought time for 

. submission of reply/comments. Last opportunity is granted to 

respondents to furnish reply/comments on or before next date, 

failing which their right to submit reply/comments shall be 

' deemed as struck off by virtue of this order. To come up for 

arguments before the D.B on 25.05.2022.

•:

(Atiq-Ur-Rehman Wazir) 
Member (E):

\' ■
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%Form- A

FORM OF ORDER SHEET
Court of

72021Case No.-
T

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Dost Muhammad resubmitted today by Mr. 

Muhammad Imran Khan Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordw please.

17/09/20211-

REGISTRAR' '
?

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

'
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The appeal of Mr. Dost Muhammad son of Ameer Muhammad District Charsadda 

received today i.e'. on 08.09.2021 is incompiete on the following score which is returned to the 

counsei for the appeliant for compietion and resubmission within 15 days.
I

tp Check list is not attached with the appeai.

2- Affidavit may be got attested by the Oath Commissioner.
3- Certificate be given to the effect that the appeiiant has not been fiied any 

appeal earlier on the subject matter before this Tribunal.
4- Memorandum of appeal may be got signed by the appeliant.
5- Annexures of the appeal may be attested.
6- Copy of enquiry report is iilegible which may be repiaced by legibie/better one.

One more copy/set of the appeai aiong with annexures i.e. compiete in ali respect 
may also be submitted with the appeai

service

7-

/S-T,

Dt. ^€>9 /2Q21

No.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.

Mr. M.Imran Khan Adv. Pesh.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 

^ ^ , CHECKLIST

CONTENTr~

2 Whether Counsel/Appeilant/Respondent/Deponent have sQned
the requisite documents? ®
Whether appeal is within time?
Whether the 
mentioned?
Whether the enactment under which the appeal 
Whether affidavit is appended?
Whether affidavit is duly 
Commissioner?

PESHAWAR
Case Title:

S#
YES NO

3

enactment under which the appeal is filed4

5
is filed is correct?6

attested by competent Oath7

8 Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal 
subject, furnished? ;
Whether annexures are legible?" '
Whether annexures are attestedT 

_Whether copies of annexures are readable/clearT~
Whether copy of appeal is delivered to AG/DACi?
Whether Power of Attorney of the Counsel engaged is attested 

_and signed by petitioner/appellant/rPcpnnHonfr?
.Whether numbers of referred cases given 
Whether appeal contains cutting/overwriMno-?
Whether list of books has been provided at the end nf thp
Whether case relate to this court? -------
.Whether requisite number of spare copies attoirhpH?
^hether complete spare copy is filed in separat^^^T^^ 
Whether addresses of parties given are comnjptp?
Whether index filed? ^

9 on the

10
n
12
13

1/
14

15
16
17'

appeal?18
19
20
21
22
23 Whether index is correct?

Whether Security and Process Fee deposited? On 
Whether in view

24

107x1 O , ,1 P3‘<htunkhwa Service Tribunal Rules
974 Rule 11. notice along with copy of appeal and annexures has 

been sent to respondents? On_________
mether copies of comments/reply/rejoinder submitted? On

25

26

27 Whether copies of comments/reply/rejoinder provided to 
opposite party? On_____

It is certified that formalities/documentation 
fulfilled. as required in the above table have been

M • Jynrrx^ . -te/Name; H CLiP<i<5t

Signature:
Dated:

>
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BEFORE THE CHAIRMAN SERVICE
TRTBTJNAL KHYBER PUKHTOON 

KHAWA PESHAWAR.
, I

DOST MUHAMMAD S/0: AMEER MUHAMMAD R/O: MIRZAGAAN 
P.O CHARSADDA TOWN CHARSADDA.

Scr-. i--v 'Vf
> i',

niKsy IN.». !;VERSUS
OilLUlil

GOVERNMENT OF KPK THROUGH CHIEF SECRAETARY. 
CAPITAL CITY POLICE OFFICER PESHAWAR. 
SUPERINTENDENT POLICE HEAD QUARTERS PESHAWAR. 
SENIOR SUPERINTENDENT POLICE (Ops) HEAD QUARTERS 
PESHAWAR.
SUPERINTENDENT POLICE RURAL DEVISION PESHAWAR.

RESPONDENTS

1.
2. ^1

3.
4.

5.

APPEAL U/S: 4 OF THE KPK SERVICE TRIBUNAL ACT, 1974 
ACATNST THE IMPUGNED ORDER PASSED BY W/SSP (Ops) 
VinE Endst NO:
IMPUGNED ORDER IN DEPARTMENTAL APPEAL NO; 2543- 
46 DATED: 13.08.2021. WHEREBY AN ORDER FOR 
FORFEITURE OF 02 YEARS APPOVED SERVICE IS PASSED 
AGAINST THE APPELLANT.

I
1164-68/PA DATED: 03.06.2021 AND

ji

■'i

'i.

PRAYER IN APPEAL;

ON ACCEPTANCE OF THIS APPEAL THE ORDER 
W/SSP (Ops) VIDE Endst NO; 1164-68/PA DATED: 
03.06.2021 AND NO: 2543-46 DATED: 13.08.2021 
PASSED BY RESPONDENTS TO FORFEITURE 02 
YEARS APPROVED SERVICE OF APPELLANT 
MAY PLEASE BE SET ASIDE AND TO RESTORE 
THE SAID TWO YEAR SERVISE WITH ALL HIS 
BACK BENEFITS TO MEET THE ENDS OF 
JUSTICE.

4

. MiIeclto-<c3a:5'

V’

RESPECTFULLY SHEWETH:

The appellant most humbly submits as under;

That the appellant was appointed as constable on 20.09.1986 in police department and 
he served the department with zeal and efficiency.

(Copy of service is attached as annexure A)

1.

) ,
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[That the appellant perfomed his job to the entire satisfaction of his Superior and during 
service no adverse remark or black spot has been found on the part of appellant.

2.

1'

3. That the appellant had wrongly been involved in case FIR;No: 234/2021, u/s; 15AA, 
P.S West Cantt, dated: 14.03.2021 lodged against under the custody accused namely 
Shah Zeb s/o; Khyal Akbar R/0: Bara Khyber committed suicide in the lock up.

|«

i't*

4. That the appellant was issued charge sheet for act of misconduct which was properly 
answered but not considered by worthy inquiry officer as well worthy authority/SSP 
(Ops). ’

(Copy of charge sheet and reply are attached as annexure B-C) el

5. That on submission of finding report by worthy inquiry officer SP (Riual), the authority 
without going in to the merits of the case, passed the impugned order dated 03.06.2021.

(Copy of impugned order dt: 03.06.2021 is attached as annexure D)
• ^

That feeling aggrieved from the impugned order passed by W/SSP (Ops) vide Endst 
No: 1164-68/PA dated: 03.06.2021, the appellant filed departmental appeal which was 
also rejected on 13.08.2021. i

6.

i;S

*
(Copy of departmental appeal and order are attached as annexure E-F

That feeling aggrieved, the appellant filed this appeal before this Hon’ble Court on the 
following groimds inter-alia:'

7.

if
’■y:GROUNDS;-

A. That the appellant was legally appointed on the post of police constable and was 
performing his duty regularly.

B. That appellant has spotless service record, belongs to middle class family, always 
acted beyond the call of duty at the risk of life and also performed to the entire 
satisfaction of superiors, hence awarded penalty shall cause irreparable loss to the 
appellant and his family.

(Copies of appreciation certificates are attached as annexure G)

C. That the impugned is against the law and facts as inquiry officer did not follow 
prescribed procedure as per rule 6 of KP police Rules 1975 (Amended 2014) 
relevant para whereof reproduced as under “ the inquiry office shall inquire in to 
the charge and may examine such oral or documentary evidence in support of the 
charge or in defense of the accused as may considered necessary and the 
witnesses against him” the inquiry officer had not examined any witness or 
brought any incriminating material in shape of documentary evidence on record. 
Therefore the finding report is void-ab-intio.

D. That as per rule 6 (v) of rule 1975, the inquiry officer had to submit cogent 
grounds in finding report to connect the accused officer with alleged charge but 
no grounds has so fer been collected and brought on record, therefore 
recommendation of the inquiry officer is not tenable.

E. That even for the sake of arguments, the finding report/recommendation of 
inquiry officer is admitted for a while (Which is strongly denied), i.e the appellant 
failed to supervise his subordinate staff who was supposed to monitor CCTV 
camera and guard to look up, is not applicable to the appellant as Moharar /LHC 
has also been held responsible for this alleged act and punished, while there is an 
I.T section in police line and it is the duty of I.T section staff to monitor CCTV 
of all over the police stations of district Peshawar whom are supposed to monitor 
CCTV camera as long as the allegation of no guard to look up is concern, the 
appellant cannot be condemned for this alleged act/ charge as there is not 
available ratlier constructed any observation room in any of the police station at

i,]
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f.

4
■i

Peshawar. The police lock up is the mid up of PS and since long no guard duty 
has been directing while number of applications for police Nafri have been sent 
to Hi-ups, therefore the charge of failure /negligence with respect ot CCTV 
installation and deployment of guard to lock up cannot be attracted.

(Copies of appUcations for poUce Nafri are attached as annexure H)

F. That reply to charge sheet is self-explanatory which have not been given any 
weight by inquiry officer rather by the appellate authority.

G. That personal hearing is mandatory whether provided in statute or not, reported 
in judgment 2005 PLC (CS) 1982 but appellant was not heard by authority in 
person to explain the circumstances behind the alleged charge, hence the penalty 
IS not sustainable, as per afore-stated judgment and on this score, the appellant 
deserves to be dealt with leniently ^d exoneration from alleged charge.

H. That 02 proceedings i.e registration of criminal case u/s 302 PPC and disciplinary 
action have been initiated against appellant which as per law and Pakistan 
Constitution 1973 provided barring provisions, therefore the awarded penalty is 
unwarranted rather unjustified, needs your esteemed interference. Worth mention 
diat a^ellant was arrested in the murder case and remanded in judicial lock up 
tor sufficient time for no justified reason, bringing ill-repute to him and his family 
for no act on his part.

I. That the appellant has been treated discriminately, involving infringement of 
nghts, therefore, the awarded punishment in principle violates Pakistan 
Constitution 1973 and prevailed laws.

J. That finding report of worthy inquiry officer is self-explanatory he has clearly 
observed that no torture has been reflected on the accused/ late Shah Zeb and no 
observation room at present is available but condemn for lack of proper 
supe^ision. That it is to submit that lack of supervision or command and 
neghgence^annot be judged/valued on single instance/case and it requires to be 
assessed from routine performance / daily life of an officer. With due apology 
the famous maxim is referred “That one swallow does not make a summary” No 
malice on the part of appellant has been reported by worthy Inquiry officer.

K. That the appellant was not associated with departmental inquiry, conducted by 
Worthy SP (Rural), which as per law is without lawful authority, hence is not 
tenable.

L. That the worthy inquiry officer JMIC-viii Peshawar in the judicial inquiry finding
report at Para-9 has only fixed responsibility on the appellant that deceased should 
have not been kept under observation home/roorn as per section 5 of Juvenile 
Justice system 2018 but kept in ordinary PS lock up: TTie appellant cannot be 
condemned for this alleged act / charge, as there is not available rather constructed 
any observation room in any of the police station at Peshawar, hence the charge 
of failure/neghgence with respect to CCTV installation and deployment of guard 
to lock up cannot attract. °

M. TI^ the appellant after his arrest in murder case remained in jail for such
any justification and lawful purpose as during the course 

ot judicial Inquiry, no specific role proved against him:

N. That finding of worthy inquiry officer is based on hearsay as no direct or indirect
evidence is collected and brought on record to connect the appellant with alleged 
misconduct (2005 PLC (C.S) page 559). '

O. That the appellant is tlie only serving member of huge family and such harsh 
pumshment without considering his hardships during his false implication in the 
criminal case not only put him in so many mental worries, financial crises but 
also spoiled his career m a very bad way.

I
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P. That the appellant was not given personally heard neither given him a chance of 
cross-examination even a proper procedure is not followed.

Q. That there is a basic principle of Islam as well as of law that no one should be 
condemned unheard but such rule has been ruined out by passing one sided Order.

i

,1

IT IS, THEREFORE, PRAYED THAT ON ACCEPTANCE 
OF TfflS APPEAL THE ORDER W/SSP (Ops) VTOE 
Endst NO: 1164-68/PA DATED: 03.06.2021 AND NO: 
2543-^6 DATED: 13.08.2021 PASSED BY 
RESPONDENTS TO FORFEITURE 02 YEARS 
APPROVED SERVICE OF APPELLANT MAY 
PLEASE BE SET ASIDE AND TO RESTORE THE 
SAID TWO YEAR SERVISE WITH ALL HIS BACK 
BENEFITS TO MEET THE ENDS OF JUSTICE

..

.'4
■'ll
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1

Hi

pellant

Dated: 07.09.2021 Through< i

Muhammad Imran Khan 
Advocate, High Court,

', Peshawar. : h-J
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VERSUS
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• A'

AFFIDAVIT
' ■ 5

* ^It is verified upon oath that the contents of this appeal are true and 
correct to the best of my knowledge and belief and nothing has been 
concealed from this Hon’ble Court.
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Human Resource Management System 

Khyber Pakhtunkhwa Police

Personal information

Computerized ID/Card ^ 74702 .
No

Name . Dost Muhammad

Father's Name Haji Amir Muhammad

Designation. Inspector Personal No 0

Caste Payindo Khel . Religion Islam

Maslak Hanfi

Address Mirzagan Charsadda Town

Home District Charsadda Home Police Station Prang%
CNIC 1710160802703 Passport No. ; NIL

Mobile No. 03005909220 Date of Birth 04-01-1967

Date of Appointment 20-09-1986 Current Branch Westcontt!

Date of Placement 21-04-2014 Belt No, P/278
l.'h

Elite Training (ves/No) No • Elite Trainirig Year/institute NIL

ATS Training (Ves/No) • No Elite/ATS Duty Duration NIL

SERVICE HiSTOPV

i. Transfer / Posting

S.No Designation BPS Place of Posting District prder
Book

From • To 
Date Date

Y M D

No
-------
Supervision/Enhancement 
ofCPO Security

1 Inspector 16 Peshawor 12145-

>4/EC-ll 07-
07- TIII . 00 ' 01 

Date
26 .

2021

i1
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fa
2 Inspector 16 Re-lnstoted in 

. Service/Police Lines
Peshawar 1164-

68/PA
03- 07- 00 01 - 04

• 06- 
2021 : 2021

07-
"iSSP

Ops:

3 Inspector Suspended/Police Lines16 ■ Peshawar 635- 
: 46/PA

14- 03- 00 02 20
03- 06-

SSP 2021 2021
Ops:

4 Inspector 16 ; SHO PS WEST CANH: ! Peshawar ' 02- 14- : 02 08 12
07- 03-

2018 . 2021

5 Inspector 16 SHO PSWSTCANTT: Peshawar 30- 02- • 00 08 03
10- 07-

2017 2018

6 Inspector 16 SHO PS WESTCANTT: Peshawar 06- .30- 01 11 24
11- 10-

. 2015 2017

7 Inspector 16 TRANSFER FROM SPECIAL 
: BRANCH

Peshawar 05- 06- 00 00 01
11- .11-

^ 2015 ■ 2015

8 Sub
Inspector

14 TRANSFERRED TO SPECIAL 
BRANCH

i Peshawar I IHI- 05- ; 00 1! 24
2014 11-;

;
2015

i

9 Sub
Inspector

14 SHO PS WEST CANTT: Peshawar 21- 11-11- . 00 : 06
04- 2014 :

20 .

2014

10 Sub
Inspector

14 POLICE LINES Peshowar : : 02- 21- 00 00 19
04- 04-

: 2014 ; 2014 •

11 Sub 14 UPPER COLLEGE COURSE 
PTC HANGU

Peshawar 02- 02- ; 00 . 06 00Inspector
10- 04-

' 2013 ' 2014

12 Sub
Inspector

14 POLICE LINES Peshawar 18- 02- 00 : 00 ; 14
09- 10-

. 2013 . 2013 I

13 Sub
Inspector

14 SHOPS WESTCANTT: Peshawar ' 05- 18- 00 06 13
03- 09-
2013 2013

POLICE LINES14 Sub
Inspector

14 Peshawar 08- 05- 00 00 25
02- 03t

2013 2013



y

Sub 14 • SHOPSGULBERG Peshawar ; 08-15 14- 00 04 24
09- 02-Inspector I

, 2012 . -2013

Peshawar16 Sub 14 ■ POLICE LINES lb 14- 00 04 03
09-Inspector 05-

; 2012 2012

SHO PS WEST CANH: Peshawar 21- IV 02 , 00 2017 Sub 14
04- 05-Inspector

, 2010 2012

Peshawar 06- 21- 00 05 : 15Assistant Sub 
Inspector

PS WEST CANTT:18 11
IV 04-

2009 : 2010

06- ' 00 00 14Assistant Sub 
Inspector

11 • PSSHAHQABOOL Peshawar ' 23-19
10- IV

2009 2009 ,

Assistant Sub 
Inspector

MASI PS WEST CANTT; Peshawar 17- 23- 01 04 0620 11
06- 10-

2008 2009

Qualification Detail

I
institute YearDegree

Govt College TangiFA

Major Penalties

AuthorityPenalty Appeal ResultDate

Cases Registered (if any)

Case/FIRNo. Crime District Police Station Investigation Result Court ResultDate

Family Detoil

t
Relative's Name Relationship Occuption ' AddressAgo.

Abid Ulloh Brother Govt Servant 60 Mirzagan Tangi Charsadda

AlHoaj Brother Driver 55 Qazi Khel
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l'. Whereas I. Yarir Afridi PSP, SSP/Operations Peshawar, am satisfied that a Formal 

Enquiry as contemplated .by .Police Rules 1975 is necessary & expedient in the subject case 
against you Inspector Dost-Muh^inmadithe then SHO PS West Cahtt.

And whereas, 1 am of the view'that the'allegations if established would call for 
major/minor penalty, as defined in Rule 3 of the aforesaid Rules.

Now therefore, as required by Rule 6 (1) (a) & (b) of the said Rules, I, Yasir Afridi PSP, 
SSP Operations, Peshawar hereby charge you Inspector Dopt Muhammad, the then SHO PS 
Weitt Cantt under Rule 5 (4) of t(ie Police Rules 1975 on the basis of following 

allegations/grounds:

■? CHARfiF. .SHF.F.T

2.

3.

On 14.03.2021, under custody , accused namely Shah Zeb'Khyal Akbar r/o Bara 

Khyber arrested vide case.FIR # 234/2021 u/s 15-AA PS West Cantt committed suicide in 
the lock up and stirred intense public outtiy. Despite a functioning CCTV monitoring 

system, the incident happened which prima facie reflects criminal negligence of Police 

Station staff. A criminal case has been registered vide FIR No. 235/202] u/s 302 PPC at 
PS West Cantt which is'under investigation. By doing so, you have rendered yourself 
liable to be proceeded against departmentally under Police (E&D) Rules, 1975.

I hereby direct you further under Rule 6 a) (b) of the said Ruies to put forth wriUen 
defence within 7 days of the receipt of this Charge Sheet to the Enquiry Officer, as to why action 

should not be taken against you and also stating at the same time whether you desire to be heard 
in person.

4,

' ' *.
In case your reply is not received within the specific period to the Enquiry Officer, it 

shall be presumed that you have no defence to offer and ex-parte action will be taken against 
you.

5.

PSPYASIR a\
Senior Superint^^t of Police, 

(OperationsVPeshawar
%

No. <2z dated Peshawar the l^/o2 /2021.E/PA



Before.thnHon’able Senior Superintendent of Police}(Ops) Peshawar
.7-

I
•'i

-/S f.* • ^lirough: proper channel j

. ;
Subject; ^REPLY TO CHARGE SHEET / SUMMARY OF ALLEGATIONS 

Dear Sir, Ann<2/t/n2 —Cy
1 have the honor to refer the subject charge sheet, vid'j endorsement No,4l7-E/PA 

dated 16.03.2021, received on 01.04.2Q21 respectiveiyi^ubmit as und€ r- .
ka .

i'i

At the very outset, it is stated that alleged charges, vocalized in summary of 

' allegations are unnatural, unwarranted and unjustified rather based on misconception and •
i

misstatement. It may be added that registration of murder case against me does, not fall •- 
within the ambit of Qatl-e-Amad, Qatl-e-Khata or^Qatal by neg'igent rash but only based

r' . •
just to console aggrieved party and the public. Worth mentioriing that learned inquiry 

officer at Para-7 of the findings has clearly o[)ij ibd that there

towards the motive of killing of an arrested per ion.
■>

2.

I

is no evidence, pointing

So for charge of negligence‘is concerned,-the learned inquiry officer JMIC-Vlll.;,'. 
Peshawar in conclusion of the findings at para Gl^as^ifixed/assig led the only accountability-,^

' 'Section 5 of Juvenile Justice System' 

ed deceased in ordinary; . 
ctuality that Department / " ' .f 

/ation room in any of^the 

to why 1 did not :care tq

3. ?

U
■ - ^

gned that deceased Shah Zeb as pe^ Spetion 5 of
Act 2018 was not kept under observation hbrne-^but detain

• 'j I . •
lock up. Your good self attention is invited to ithei reality / fs 

Government has not yet established / construefediany obser 

Police Station, hence 1 cannot be condemned ai|d charged as 
keep deceased Shah Zeb in observation room^jjut detained I lim^in ordinary lock up.

” e u/s 302 PP( .'vide FIR No.235/2021 yvas 

ceedings ha\e been initiated, thus dual' . . 
Linder Article. 13 Pakistan 

Act As per judgment 2005 >
PLC (CS page 1187} it has been further held by superior court that no one should be vexed'.

* • * J ■ * •
twice for one and the same charge, therefore the'co|npetentauth(^rity.should kindly pend the-'

disciplinary proceedings till disposal of criminal case/
‘I’' I

Your goodself is also invited to rule 16.3 PRl^934, relevant para'whereof is reproduce is •

to the undersi

.*>,‘•4 •.1

e

✓
Worth clarifying that on one hand criminal c^e 

registered where as oii other hand, disciplinary • pfAo 
proceedings for one and the..same charge, have'|been barred 

Constitution 1973,-^c 403-Cr:PC and Sec 26 of Geheral Clauses

4.

til '

*:■

5.
under;-

? •. . J 3
• Ti■ “When a police office has been tried and acquitted by rial'court, he shall not be

i’.l ;1
punished departmentally on the same charge” So if I ^and acquitted.jh'om. criminal

shall be the effect

*.

•Con punishment, awarded by your honour,-;charge u/s'302 PPC, what ........
hence the circumstances warrants to wait till dil posal of criminal case.

'I, •

It is respectfully submitted that it would be appropriate to fely on the Latin Maxim'that .'
“A person is innocecit, unless proven guilty”, hen^e there is noth ng in support of the charges. ;• 
vocalized in the charge sheet to hold myself guHty. Sfipreme Court o Pakistan in view of'this iatih • ' , 
maxim, has favoured accused, in the following julgments when criminal trial has not , been .

6.

!

\-eicompleted. I.
I.

• . 2910 SCMR page 1706.
• PLD 2009 SC page 709 '

I

T

1' li



The principle of natural justices would be violated c-nly when 
• ,>f:'rson without his knowledge (NLR 214 April QTA) I'swear that the 

; my knowledge rather involves any consent or malafide'. It has been t 

without knowfedge, conviction is iilegal and It was set aside (NCR

7, an action is taken against a 

alleged misshape was not in 
eld by Hon’able Court that 

2004 (Feb P-84 Peshawar),

;/>

<
8. have been placed under suspension without lany justlHcation and 
violating Rule 16.18 Po/ice Rules 1934 r/w43 FR' which clearl 

suspension should be avoided because it not only suffers the assigns 
additional penalty, the circumstances, therefore-warrants and 

suspension, as per afore-stated provision. •
•I \

Since I have joined this force, I performed' dedicatedly,
satisfaction of my superiors. I always acted beyond the call of my d

avested/booked various hardened/desperate criminals, fought against
• r ‘

of government as well Police .Force. I have been rewarded on numbe
>’

services/outstandin^erformance/during my service period.

1 would be highly obliged, if Pmay call for personal hearing, i i order to explain arid clarify 

the facts and circumstances before your good self, in person.
. % ' I

Foregoing in view, the subject charge sheet being 
substance may very kindly be filed, without further proceedings, the 
please be fined and the undersigned may please be exonerated from s lleged charges.

on no good ground, 

’ speaks that un-necessary

d work but also amounts to 

justifies my release from
7 .

9. Honestly and to the entire 
ity at the risk of rny, life and 

terrorist activists to bring writ 

of occasions for meritorious ‘
I i

f

10.

without force, merits and V . 

disciplinary proceeding-may .■
i ■

- i

Sincerely Yours
i .

*
■ ,•] ’’ Insp Dost Muhammad,

the then SHO . . 
PS West Cant Peshawar*.'*

(

vV.

0^ . 1» *
J,

\
iy^ \

•• (P< 1. lAa. I

}

)
I,

r
.»
I *r'

V.i '
• If 4 ri

I . > ' •.t t

I . I
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OFFICE OF THE 
SUPERINTENDENT OF POLICE. 
RURAL DIVISION, PESHaWAK 
No. IL-^^/SPR, DT;o2/4/20L .
Email; oifir.esprurrilpeshawai(5)(5rTi;iil i;riii:

To

The SSF (Operations, I’eshawar

INQUIRY REPORT INSPliCTOR DOST MUHAMMAD.Subjeol:
Memo:-

Picasc refer to voLiroflicc di: rv No. 317 /E/PA. dated: I 1.

■Mlceations
According to slatcmcnl of, allegations & charge sheet, on 1-I,0.T2(!1''. 

under custody accused namely Shah/.b s/o Khyal AUbar r/ci Bara Khyber Agency arre.slcd vi.k' 
I'lR No.2-'>4/2()21. ll/s 15-AA. PS .'WcslCantl committed suicide in the lock up and stirred intense 

]Hinlic outcry. Despite a rimclioning CC'i'V monitoring .system, the incident happened 

jn-iina i'aeie rcdeels erimlnal negligence of. I'olibc Sialioh .slalT, A ci'iminal case ha.'^ been • 

ici'isLored vide I'lU No. t35/202l. u/s 302 PPO at PS West Cantl which i.s under invcsligaiion. 

Procecdinu.s
I'hc alleged ofOcial, was summoned and charge .sheet / suuttnagy .of 

allegiitions were served upon him to which he siibmilled reply.

iii.speelDr Do.sl Muhammad, Ex.SI 10 Wc.st Cantl dcpo.sctl in liis.stoteme'nt 

ihai liic alleged charges, vocali/x;d in summary ol'allegatitins arc unnalurul. unwarranfecl ctvtc/ 

.injusiiricd rather ba.setTon miseonceplion aiid misstatement, lie stated that vcgistra!io;i of rmtr«Ier 

ease against him does not fall within the ambit of Qall-e-Aniad. Qall'C-Khata or Qatal 

negligent rash hut only based-just to comsolc aggrieved party and the public. He sI&lEd thal- 

U.-arvicd liiquivy ofllccr .IMIC-Vlll Peshawar at Para*7 of the Endings, has cieai-ly opined Thuj 

ihere is no evidence, ptiinling towards the motive ofkilling ofan arrested per.son.
■lie staled that so far the charge of negligence is concerned.-the Icafnes/ 

inquiry officer .IMIO-VHI Pe.shawar in conclusion of the llndings at Para has li.sed /ciSs^rtiSs/ 

the only ;-iceountabilily l<i the undersigned that clccca.sc(l Shah /,eb as per Section S’orjt)vi2n(^-<- 

Xi.stico SvsIem Act 201S. was nol kcpt-in oKservation home inil dclamed the deceased in Oe6yi\or>r^ 

lock up. In this regard, he staled that the Departiricni / (iovernmcnl has pot yet est&btished/ 
eonstrucled any ob.scrvalinn room in any of the Police Station, hence-be-connot be condemned 

und charged as to why he did ntU care lo keep deceased Shah m observirtioo room . v

deiained him in ordinary lock up.
He staled that on one hand ciiminal cose k/s 30Z PPC vicie. FlR 

NO.2.3S/2021 was registered vvhercus on odicr hand, disciplinary proceedings hoveb&in 

thus dual pi'oecedings for one in the sarno ciiargfe. have been harretl uinlcr Arbclft 1.- polds-W^ 

Constitution 1973. See 403 (.'r.PC and See 26 of Clencral Clauses fKd: As ^
PEC C^S pags-11 87) it has been further held by superior courtdliprt no OP^Jsl^oulol beycxCei/'/wjtfe 

fen' one and the same charge, ihevelbrc lltc eompelcnl aulfuiriiy .should kindly fbe
I

.liseiplinary proceedings lil! disposal of criminal cas-v .



OFFICE OF THE 
SUPERINTENDENT OF pOLsC;i, 
RURAL DIVISION, PESHAWAR 

/SPR, DT;
Email: of(lcBSfjrura!peshawnf(f7l(im:jil,c;oni

/2021No.

lie iilso invited In Rules 16.? l“R I9.'4. relevant I'nra. wlicrcnl is

leproikicei.l is uncler;-
“Wlicn H p<)liec nmeer has been tried and acquitted by trial eoiirl. Ite siiall mtl ba

ir he stand atqiiillcti I'roiri criininal clian.'.c u/spunished dcparlmcnlally on the same ehargo". so 
.■il)2 l'l*C. whtil shall be the clTccl on punishment, awarded hy the dcpartmenl. hciiee Ihe-

eireiiinslanccs warrants to wail till disposal oreriininal casd,
1 Ic lurlhcv submiUed that it would be appropriate to rely on Ibe Lotm 

Miisim that -A person is'lnnoeenU unless proven.guilty", hence there is nothing in support o/fba.

•ontli'/cd in the t-harge-sheet lo hold hiniscll'ipiitly. Stiprcmc Courl ol' 1‘al.isian in Vi2i*' 

oh this I'.alin Maxim, has lavotircd accused, in the Ibllowing Judgmenls when criiniii:.il -trial-has

.1. * I :'ti.

not been eonipletcd.

. 2010 SCMR page 1706.

. IM.D 2009 SC page 709 .
- 2010 SCMR. Page 589

1 ie submitted that,the principle ol' natural justices would he vtoialed 

'Mien an action is taken agaimst a pprson without hi.s knowledge (Nl.R 214 April Q I A), btswasa'
I

diui the alleged mis.shape was not in his knowledge rather itivoivc.s any con.scnl or i-oiilaiKie . 

siaied that it lias been held by 1 loiVablc Court that without knowledge, conviction is illegal i-mti 

was sel aside (NCR. 2004 (I'cb P-84 Peshawar). ;

lie- soiled thai he has been placed unrlei- .suitpension witlu-iui i^ny 

liislil'tealion and on no good ground, violating Rules 16.18 Poliec Rules 19.24 i7w 42 M\ whicji 

-.iciiiK speaks that un-neces.sary suspen.sion .should he avoided because it not only suflehS-JJuii. 

tssigued work but' also amounts lo additional penally, the cireumslances. -therefere warranh 

iiislil’ies my release iVom suspension, as per afore-slated provision'.

1 Ic requested that foregoing 'in view, the subjccl, charge .sheep 

merils ant! suhsiancc may very kincliv he i’lled. without furiher proeeeJmg.S- i'

iliscipliniirv proceeding may pleivsc be lined and the undersigned may please he ekojicraicc; ;......

alleged charges. .1

Kindihtts:- \

t,,

•■iih.ini jorce

■phe CCTV footage .shows that the deceased Shah/eh was brought )o -Htc- 
1.51)9 hrs and was committed lo the lock up'at 1512 hr.s. At loO.s lii-s. i)epof)Ci2. sfqi/fon

COnunilied SLiicidc by a piece of cloth available in the lockup. In this short .span

"Sts inllietcd on him by any police olTtcial (C.'C' I'V cameras at SIIO office-and lockup 

funclional and revealed Ihc fact). However. Ihe only sborlotiming on part oTpolice-Mis ; . 

negligence of duly hy the l<iwcr echelon of the iioliee at the poliec .station that vw guard was 

deputed lo watch the lockup as per provisions of Police Rules 193.5 to keep an eye on ih'

sueli happenings could have been noliecti/ prevehiet.!. Siinilarl/j has ‘ ■ 

CCTV eamenus been attended lo. the suicide could have been checked/ oveided. Uwtf biet Pirt 

feast it the glaring negligence on pari of-poliee-while dealing wilh a juvenile person by u- d.

v'.crc

■ me.

• iiKl inmates therein so as



Irrijiij: ofiici;spriir;i!yi!sivjvv.ir(J>}!jtn.iii*j,'i,

SCCli.'ll .

nicniijiii .i;.

s;t.v.'n.,nL-nl has n.M «.-nnst.-i,clcd/cslabiisht:d any obscrvalioii .-ooms in any nCihc Pi,lice Statinn:.. 
ycl. Sn. in any opinion he should noi he blamed Ibr keeping the' deceased accused in :

wnoiing priu'isions ol' "rtie .liiveiiMe Jiisliee Syslem Acl. 2(1IX' piiniculiirly 

•-vhieh lie was duly hound Jo-ol,serve. llowcOer. il is ai.so periincnl lo

n
i-Ci. I.1-:

Kecommendadon:-

Aller going ihrough Ihe e;^l]^li^^^ ihe undersigned reached u, 

upon (k-eon.seil aeeuseil •Shah/A.'h hv Sli;, 
.Miiliainmad (,r his subordinate smiV. Deceased accused Shah/cb 

•cii.‘;on. iinlbriunalcly. best known lo him.

• •'•nclnsimi Ihiil no loniae was inilieleil
I -IS-.-

committed suicide i-..,- ;

\-.s. SI 1() Dost Muhammad is guilty to the e.sleni that he luiicd lo pr .;io:
••nperv'isc his siihoniin'ale slalT who were supposed to monitor {'(.VfV cameras & g

.p.

Snbmiiled please. o

SP liurid » o'isa-.Ei

\

/

A



STATEMENT OF A LLEGATIONS /2
I. I, Yasir Afridi PSP, SSP/Operatiqns Peshawar as competent authority, am of the opinion 

, that Inspector Dost Muhammad, the then SHO PS West Cantt has rendered himself liable to 

be proceeded against departmehtally as he has-'committed the following acts/omission within the 

meaningofsection 03 ofthe Khyber Pakhtunkhwa Police Rules, 1975.

On 14.03.2021, under custody accused-namely Shah'Zeb s/o Khyal Akbar r/o Bara • 

Khyber arrested vide case FIR,# 234/2021 u/s 15-AA 'PS West Cantt committed suicide in 

the lock up and stirred intense, public outcry. Despite a functioning-CCTV monitoring 

system, the incident happened which prima facie-reflects criminal negligence of Police 

Station staff. A criminal case has'been registered vide FIR No. 235/1021 u/s 302 PPC at 
PS West Cantt which is under investigation. By dbing so, he has rendered himself liable to 

be proceeded against departmentaily under Police (E&D) Rules, 1975.

For the purpose of scrutinizing the conduct of afore said police official in the said episode 
with reference to the above allegations' C ^

Officer under Rule 5 (4) of Police Rules 19751 -

2.

,is appointed as Enquiry

The Enquiry Officer shall in-accordance with the provision of the Police Rules (1975), 
provide reasonable opportunity of hearing to the. accused Official and make recommendations as 
to punish or other action to be taken against the accused official.

3.

Senior Superi^tindeIv|^f Police, 
(Operatibna P^iihawar

YASIR

No. f 77 // / /2021,E/PA, dated Peshawar the

0^/
%
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I. Inspcclor, Dosi Muhammad, the then SHOy’ol'icc Stat 
dcpartmcnially vide ihis omcc No.S 17/E/PA dated

on West Cant proceeded against 
in account of the charges that on .

0 Khyal Akbar r/o Bara Khyber'" ;s>'

;

6.03.2021
I

dated 14.03.2021. under custody accused namelyi'Shah Zeb s 

arrcsicd vide ease FIR U 234/2021 u/s 15-AA PS W
I

kt CantI conmitted suicide in the lock up.and' 
stirred Intense public outcry. Despite a functioning c|t.V{ monitoring system, the incident happened: 
which prima facie rcOecis criminal negligence of jlilice Slatio

c.. 1r
t stafT. A'criminal case has been= ; :vi

_ _ rcgi.stcrcd vide l-IR No. 235/2021 u/s 302 PPC at PS-jJest Cann «
hich is under investigation. . ^

2.. jChargc sheet along with summary of allegations 
appointed as Inquiry OfTicer to inquire into the allegliions and as 

with reference to the allegations framed against him3 The Inquiry 
02,06.2021 wherein he mentioned that no torture wal inOicted u

•1/ssued to him and SP Rural 

certain the role of accused ofRcial'

was ' ^was
1 •

1 f.

Officer submitted his findings on . ^

jon deceased accused Shahzeb by^; -i
SIIOD|OstMuhammadorhissubdrdinatcstafr.DeceaIredaccusedShah2abcommiRedsuicideforthc;- ■ '' "
rca.son. unfortunately best known to him. ^ ‘

V-T
• I

;
i

3. 'On receipt of the findings, the same were penj-cd. Thc unc
ersigned being competent do agree 

roughly'examined by the EO and;

that individual officer made

with the Hndings of the Inquiry OfTicer. The matter .has been thi

Judicial Enquiry; it is very much clear from CCTV footage

■ ncgl.gcntc^hTIc,performing his duties; It is-rlsq pdiiincnt O mention, here_thaij. there is no^..- 
observation room in any of Police Station in Khyber Pakhtunkhv 'a. Moreover^ no other detainee or' ' ■' 
under trial accused was in the cell, He is hereby awarded'the pun

a-

/.vs

i

shment of “forfeiture of 02 years
approved service under Police (E&D) Rules. I97|'Hc is hcr|by reinstated into service from. . 
the date of suspension.

4
J.,
si V f/;'.
1 0^"I £

(YASfR ^FR 
or Superin gpdent of Police; . 
(Operations) Peshawar •

PSP
'• ■ Sen

■ .

^__fPA dated Peshawar, the flG'
Copy for fnfonnation and ncccssaiy action to:

•t»i
i:' i*.

I <
•>1.

1. (The Capital CiW Police OfEccr, Peshawar.
2. ,i-.C-n/EC-I/AS/PO :

prncial'conccrned.
4. rMCalongwith complete enquiry ftlcfotrccMd. ■

- !
iI

1

1., J

•l' 1. \ i
s

«4 ».•I



\
Before the Hon’able Capital City Police Officer, F^shawar

Departmental Appeal u/r 11(21 of Police Rules 1975 (Amended 2014). against
the Impugned order. Passed bv W/SSP fOos^ vide fendst No. H64.68/PA dated

Subject:

03.Q6.2Q21.

l\r\Ae-}cofe-VRespected Sir,

The appellant respectfully prefers this appeal agatns the impugned order of - 
W/SSP(Ops), inter-alia on the following grounds, amongst others.(Orcl sr enclosed as Annexur© A).

PRELIMINARIES:

1. The worthy inquiry officer did not follow prescribed pi ocedure as per rule 6 of KP 

Police Rules 1975(Amended 2014), relevant para whe'eof Is reproduced as unde'r- 
‘TAe inquiry officer shall inquire into the ch: rge and may examine such 

oral or documentary evidence in Support of th< -.charge or in defense of'
accused as may considered necessary and the v itnesses against him” The

•.I'
worthy inquiry officer has not examined any witness or brought any incriminating 

material in shape of doojmentary evidence on record, herefore, the finding reporttis 

void-abi-nitio. | l
As per rule 6(v) of rule 1975, the inquiry officer had to submit cogent grounds in
finding report to connect the accused officer with alleg 3d charge but no ground has <

I
so far been collected and brought or record, therefore, recommendation ofUhe 
inquiry officer is not tenable.

V
2.

; 1.

3. Even for the sake of arguments, the finding report ' recommendation of inquiry. • 
officer is admitted for a while (Which is strongly deni 3d), i.e the appellant failed to 

supervise his subordinate staff who were supposed to monitor CCTV camera and
is not applicable to t| e appellant as

been held for this alleged act and punis 3ed.
Reply to charge sheet is self explanatory and worth of-<|onsideration by this Hon'able 

forum which is annexed as Annaxura^, having no been given-any vreight by 
w/inquiry officer r^er by the authority."'
Personal hearing Is mandatory whe^er provided ir statute or not, reported in ■

/ Judgment 2005 PLC(CS) 1982 but appellant was not teard by authority in person' 
to explain the circumstances behind the alleged char je, hence the penalty is not ?

guard to lock up ^oharar/LHC Ismail has also.'

4.

^ i -

5.
f

sustainable, as per afore-stated judgment and on this ^core, the appellant deserves '
j I .1

to be dealt with leniently and exorrerati^ fr^m alleged c 
02 proceedings i.e registration of criminal case u/s 30i
have been initiated against appellant ^ich as per Isw and Pakistan Constitution 

1973 provide barring pro\risions, therefore the awarded

harge. <
6. ' PPC and disciplinary action -

/
senalty is unwarranted rathW-*

unjustified, needs your esteemed interference. Worth rjientioning that appellant 
arrest in the murder case and remained in judicial loci

j

was
up for sufficient time for rio"

justified reason, bringing ill-repute to hinj and his family or no act on his part. i :
1 have been treated discriminately, involving infringement of rights, therefore*the . 
awarded punishment in principle violates Pakistan Coi stitution 1973 and prevailed > 
laws.

7.

J
»- •

Jf
\ ■-3

\
%■



f 9^9
The finding report of worthy inquiry officer is self explanatory wherein he has clearly 

observed that no torture has been reflected on the a< 
observation room at, present is available but condemn 
I would like to submit that lack of supervision c

8.

cused / late Shah Zeb and no 
for lack of proper supervision, 
r command and negligence

cannot be judged I valued on single instance / 
assessed from routine performance / dally life of a[t officer. With due apology, I 

beg to refer the famous maxim “That one swallow

case and it requires to be

does not make a summer''. 
No malice on the part of appellant has been reported by worthy inquiry officer.

ON FACTS: I
Short facts are that on 14.03.2021, accused Shah 2eb s/o Khiyal Akbar r/o BaraI.

iKhyber Agency. Involved in case u/s 15AA vide FJR 234/2021 PS West Cantt 
Peshawar committed suicide in the lick' up of PS,

>elng monitored through cctv 
cameras, hence the appellant and LH , Ismail were t ooked for a murder case and
also disciplinary proceedings were initiated against apf^llant.
The appellant was issued charge sheiet for act of m 

answered but not considered by worthy inquiry officer
(Ops).
On submission of finding report by vvorthy inquiry ojficer SP (Rural),the authority 
without going into the merits of the'^se, passed W impugned order dated 

03.06.2021 and forfeited 02 years approved service,

ii. sconduct which was properly 
as well worthy authority / SSP

iii.

*»

GROUNDS OF APPEAL;

The impugned order of W/SSP (Ops), is assailable on the folio ving grounds.
' !f

a. The inquiry proceedings have not been < orKlucted as p ir provision, contained under 
police rules 1975. It has been held by superior court, 
under:

relevant observation is as

I“Sketchy inquiry Is not sufficient ta prove any charge against appellant - no 

witness was examined in Inquiry piweedings - ap pedant was found guilty by 
inquiry officer without any substan Ive' evidence •• impugned order was set- 
aside”. '

The alleged charge is not justifiable^ and is considerable on the following! few 
stances;- I ' !

The appellant was not assodated with; departmental hquiry, conducted by Worthy 
SP(Rural), which as per law is without Iwful authority h ence is not tenable.

The worthy Inquiry Officer JMIC-viii Pejhawar in the Jl dlclal inquiry finding report at 
Para-9 has only fixed the responsibility! on the appellar t that deceased should have 

not been kept under observation homj /room as per Section 5 of Juvenile Justice , 
System 2018 but kept in ordinary PS lo& up. I cannot 1: a condemned for this alleged 

act / charge as there is not available ratber constructed any observation

b.

[.

i

ii.

V-

room in any
of the Police Station at Peshawar, hence the charge of failura/negligence with 

respect to CCTV installation and deployment of guard to lock up cannot attract.

V

■



IN. The' principle of natural justices woul? be violated
I f

cfily vvhen an action is taken 
against a person without his knowledge (NLR 214 April QTA). It has been held by 

: Hon’able Court that without knowledge, conviction is illegal and it was set 

; aside (NCR 2004 (Feb P-84 Peshawar). I swear that

1

i ”
V

did not notice the alieged act i
. of deceased Shah Zaib hence am innocent. \

IV. ■ The appellant has spotiess service record, belongs to middle class family, always! . 

acted beyond the call of duty at the riskyof life and also’performed/worked to the! 

entire^satisfaction of superiors. The awarded penalty shall cause irreparable loss to ' ■ 

the appellant and his family.

0. The appellant after his arrest in murder caW remained in 

without any justification and lawful purpose es during the 

specific act proved against him. 
d. Findings of worthy inquiry officer is based on hearsay as no direct or indirect evidence is 

collected and brought on record to.connecf the appellant vith'alieged misconduct (2005 '- ■ 

PLC (C.S)page 559)

Jail for such sufficient time,. 

course of judicial inquiry, no -
J

•/
PRAYER

Above in view, it is humbly .‘prayed that by 
impugned order dated 03.06.2021 (forfeiture of 02 y|ars approved service) may 

very kindly be set aside, to meet the ends of justice.

accepting this appeal, the

• ;

Sincerely yours
-■^^inspector^^tMuhammad. 

Police Lines Peshawar-, 
(Appellant)

!

i;

\

il

•; ;*V •r'
i*•

h U •*>■

V
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OFFICE OF THE
CAPITAL CITY POLICE OFFICER 

PESHAWAR

y

ORDER.

This order-will 
Muhammad No. P/278 who 

service”

dispose of the departmental appeal preferred by Inspector Dost 
. no was awarded the punishment of ” Forfeiture of 2-

under PR-] 975 by SSP/Operations Peshawar years approved 
vide order No. 1164-68/PA, dt; 03.06.2021

2- Short facts leading to the iinstant appeal are that the appellant while posted 
, . , proceeded against departmentally
J4,3.202I, accused namely.Shahzeb s/
234/2021 u/s I5-AAPS West Cantt

PS West Cantt Peshawar: as SHO
on account of charges that on

o Khayal Akbar r/o Bara Khyber arrested vide case FIR No.

Desp,e of f^o.io„in.
reflects criminal negligence, of Polic St f ^ prima facie

No.

3- He was placed: under suspension and issued proper Charge Sheet 
negations by SSP/Opeiations. SP/Rural,' CCP Peshawar

scrutuiiae the conduct of flie.accused official. The euguiry officer after 
submitted his nndlngs and found him guilty. Hence the 

punishment. ' ' •

and Summary of
was appointed as enquiry officer to

.-r conducting proper enquiry 

competent authority awarded him the above

.4- He was heard in person in
perused.

vide No.

K:vd! l:
(ABBAS aHSAN) PSP 

CAPITAL CITY POLICE OFFICER 
PESHAWAR

/2021

•'4y

2Sk3zkLNo. ./PA 'datedPesliawarthe /3 lO 2

2- EC-I, EC-n, Pay Officer,

4 papers.4. Official Concern.

1.

y
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a/an //V^P T\pST
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NATIONAL
0Af41S
PESHAWAR
2019

HELD ON 10-16 OCTOBER 2019. .

1

MUHAMMAD ATiF KHAN 
SENIOR MINISTER 

^ ■ TOURISM. SPORTS. CULTURE 
ARCHAEOLOGY, MUSEUMS 
AND YOLm^ AFFAIRS

ASFANE^AR KHATTAK
DIRECTOR GENERAL
SPORTS DEPARTMENT
KHYBER PAKHTUNKHWA
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CONSUL 
UNITE. ■

;RAL OF THE 
V AMERICA

Peshawar, Pakistan 
: December 19, 2019

Mr, Muhammad Ali Gandapur 
Capital City Police Peshawar 
Peshawar, Pakistan

Dear Mr. Muhammad Ali

On behalf of the Consulate Ge 
present my compliments to the Capi 
recognize overall outstanding support a 
the United States Charge D’Affaires o 
Regional Security Officer at the U.J 
professionalism, efforts and support pi 
Peshawar in general.

In order to acknowledge the ou 
and as a gratitude, the Regional Securit; 
who made the visit secure and possible • 
the Consul General would like to pres 
officers;

e United States of America in Peshawar, I 
)iice Officer Peshawar and would like to 
■provided during the visit of Mr. Paul Jones, 
:o Peshawar on November 22"'' 2019. The 
;e General Peshawar truly appreciate the 
■the security of U.S. Consulate General in

!

ecurity arrangements for the Charge’s visit 
)uld like to extend his thank you to the men 
kind command. As a token of appreciation, 
reciation letter to below mentioned police

1
i

Mr. Muhammad Shoaib
2. ^Mr. Ali Bin Tariq
3. Mr, Usman Ghani
4. Mr. Riaz KJialii

,;5; Mr. Dost Muhamniad 
Mr. Qaisro Klian

7. Mr. Noor Muhammad
8. Mr. Zahid Klian
9. Mr. Bakhtiar Khan
10. Mr. Shoukat Ali
11. Mr. Ismail Shah
12. Mr. Zahir Shah
13. Mr. Ziarat Gul
14. Mr. Ayaz Klian
15. Mr. BawarKJian
16. Mr, Irfan Klian
17. Mr. Zafar Klian
18. Mr. Ishaq
19. Mr. Sameen Khan
20. Mr, Bakhti Zaman
21. Mr. Gohar Ali

SP Security 
SP Rural 
DSP HQs 
SPPO Cantt
Inspector - SHO PS West Cantt
Inspector - Security Unit
SI - Security Unit
SI - Security Unit
SI - MTO/Line
SI - Traffic Staff
Tp - Traffic Staff
ASI - Security Unit
AST - Security Unit
ASI-PS West Cantt
ASI - PS West Cantt
ASI - PS West Cantt
ASI-PS Gulberg
FC 1177-PS West Cantt
FC 820 - Security Unit
FC 5685 - Security Unit
FC 1345 - Security Unit

/■

r-'

|l■i\•■.ICf;l,■:';'l ; i i'u., ,1 i'.r.

L
i
I,:t'
I"..
HrLJ



r
CONSULATE GENERAL OF THE 

UNITED STATES OF AMERICA/

^ 22, Mr. Muklitiar
23. Mr. Waheed Gul
24. Mr. Nizar Ali 

..,-'25. Mr. Faiz Ullah 
^26. Mr. Ramzan 
.<^27,-Mr. Shakir

28. Mr. Javed ' "
29. Mr. Jamshed .
30. Mr. Noor Zameen
31. Mr. Sulaiman Shah

FC 5589 - Security Unit 
'FC 5306 — Security Unit
_FC 4462-Security Unit '' 
FC 2814 - Security Unit ' 
FC 3768 - Security Unit 
FC 156- Security Unit 
DFC 9527 — Police Line 
DFC.9535-Police Line ’ 
DFC.309}-Police Line 
DFC 2716-Police Line

Sincerelyf

David Riclieson 
Regional Security Officer 
U.S, Consulate General Peshawar 
+92-91-5268800

>

i.tS. Consiiiale General Pesliinyar, I Hosplial Road. I'e.diawnr Canicnnieiit, Klijlier I’akh(iii4:!i(v:i
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tnUHAMMAD IMRAN KHAN
Advocate Peshawar High Court, Federal Shariat Court, Legal Consultant & Practitioner,

Cell # 0314-9171770

WAKALAT NAMA
(POWER OF ATTORNEY)

IN THE COURT OF CMMfM 1?lP,ilfi4l. KfK,

ly)ST
m^n.UNT)

VERSUS

iSEsBimmJt)

u ( ) inI/We,
the above noted ^xn/Zr-p, do hereby appoint and constitute

CL'YTima

MUHAMMAD IMRAN KHAN, ADVOCATE HIGH COURT,

PESHAWAR to appear, plead, act, compromise, withdraw or refer to 

arbitration for me/us as my/our counsel in the above noted matter, without any 

liability for their default and with the authority to engage/appoint any other 

Advocate/Counsel at my/our matter.

Dated:

Client {Attested St Accepted.

MUHAMMAD IMRAN KHAN 

BC# 11-1543
Advocate High Court, Peshawar. 
Chamber: J. Waqar Ahmad Seth Block, 
2"^ floor, District Courts, Peshawar.
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V.
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.7421 /2Q21.

Appellant.Inspector Dost Muhammad of CCP Peshawar

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. . Respondents. 

REPLY BY RESPONDENTS NO. 1. 2.3.4& 5.

Respectfully Sheweth:-,

PRELIMINARY OBJECTIONS:-

1. That the appeal is badly barred by law & limitation.
2. That the appeal is bad for mis-joinder and non-joinder of necessary and proper 

parties.
3. That the appellant has not come to Hon’ble Tribunal with clean hands.

4. That the appellant has no cause of action and locus standi to file instant appeal.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from Hon’ble Tribunal.

7. That the appeal is not maintainable being devoid of any merit.

REPLY ON FACTS:-
1. Pertains to record, however the performance of appellant during service is not upto the 

mark.

2. Incoirect as stated in para ibid.
3. Incorrect. The appellant being posted as SHO was proceeded against 

departmentally on the charge that on 14.03.2021, under custody accused Shahzeb 

arrested in ease FIR No. 234 u/s 15 AA PS West Cantt: committed suicide inside 

the lock up which infuriated general public across the city and demonstrations held 

against Police alleged torture and high handedness. Despite a CCTV inside lock 

up, the incident took place which prima facie attributes to criminal negligence of 

Police staff of Police Station. A criminal case in the matter was registered vide FIR 

No. 235/2021 u/s 302 PPG at PS West Cantt.

4. Incorrect. The appellant was issued charge sheet with statement of allegations to 

which he replied but his reply was found unsatisfactory. The enquiry officer after 

thorough probe into the matter, found the appellant guilty of the charges.(copy of 

charge sheet, statement of allegations and departmental enquiry along with 

impugned order are annex as A,B,C,D)



r
5. Incorrect. The competent authority after completion of all codal formalities as per 

spirit of KP Police Rules, 1975 (amended 2014) inflicted the penalty on the appellant 

when Enquiry Officer made him guilty of commission of misconduct and charges proved.

properly evaluated and perused and provided6. Incorrect. Appeal of the appellant
ample opportunity of hearing to appellant by the appellate authority, however he failed to

was

plausible/justifiable grounds, hence the appeal wasdefend himself with 

rejected/filed.(copy of departmental rejection order is annex as D)
That appeal of the appellant being devoid of merit and limitation may be dismissed on the7.
following grounds.

REPLY ON GROUNDS;-
A. Para pertains to record.
B. Pertains to record, however performance of appellant during his service was not upto the 

mark as he failed in supervision of his subordinate staff stationed in Police Station.
C. Incorrect. The appellant was associated with the enquiry proceedings as per law/rules by 

giving him proper opportunity of defense but he failed to defend the eharges, hence 

Enquiry Officer after thorough probe into the matter reported that the charges were stand 

proved.
D. Incorrect. Proper departmental enquiry 

facts and Enquiry Officer found the appellant guilty /committing misconduct within the

meanings of Rules ibid.
E. Incorrect. The appellant being Incharge of the police station was well aware how to 

supervise the Police Station and he was bound to assign staff for the monitoring of these 

CCTV cameras but he failed, hence the incident took place which obviously tarnished the

' soft image of Police in the minds of general public.
F. Incorrect. The reply of appellant was considered, however found unsatisfactory 

having no substance in it.
G. Incorrect. The appellant was given proper opportunity of personal hearing for his self 

defence but he could not prove his innocence.

H. Incorrect. Court proceedings and departmental proceeding are two 

can run side by side.
I. Incorrect. The appellant was treated as per law/rules and no violation of the Constitution 

of Pakistan 1973 has been done by the respondents and the punishment was in 

consonance with the gravity of misconduct.
Incorrect. Proper departmental enquiry was conducted in the matter to dig out real facts 

and the enquiry officer found the appellant guilty of the charges.
K. Incorrect. The appellant was associated with the enquiry proceedings and proper 

opportunity of defense was provided to him but he failed to defend the charges and his 

replies are cogent proof annexed with his appeal.

conducted against him to unearth the realwas

different entities which

J.



A

V

V

L. Incorrect. The charges leveled against him are proved, hence awarded Minor punishment 

of forfeiture of 02 years approved service under Rules ibid.

M. Para pertains to record, however the charges leveled against him were proved, hence he 

was penalized under the existing rules.

N. Incorrect. Proper departmental enquiry in the matter was conducted which is based on 

facts after proving charges leveled against the appellant. The whole enquiry 

conducted purely on merit and in accordance with law/rules.

O. Incorrect. Objections of the appellant over the punishment awarded to him are having no

was

legal footage as the entire process was done on merit.
P. Incorrect. The appellant was heard in person, however he failed to rebut the charges and

awarded an appropriate punishmentafter completion of all codal formalities, he was 

cpmmensurate with his guilt.
Q. Incorrect. The appellant was provided full opportunity of defense but he failed to defend 

himself. After fulfilling all the codal formalities, he was awarded the Minor punishment

under Rules ibid.

PRAYER.

It is therefore most humbly prayed that in light of above facts and submissions, 

the appeal of the appellant being devoid of merits and legal footing, may kindly be 

dismissed with costs please. s

Chief Secretary, 
Govt: of Khyber Pal^tun 

Peshawar.

ProvinciafPOT^ Officer, 
Khyber Pakl^nkhwa, 

Peshaw ir\ ^

Officer,Capital Citvi
Pei ai

enior Superintendent of Police, 
Operations, Peshawar.

Superintendent of Police, 
Rural, Peshawar.
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Before the khyber pakhtunkhwa service tribunal peshawar.
Service Appeal No.7421 /2021.

.... Appellant.Inspector Dost Muhammad of CCP Peshawar

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. . Respondents.

AFFIDAVIT

We respondents No. 1,2,3 ,0&|jdo hereby solemnly affirm and declare that 

the contents of the written reply are true and correct to the best of our knowledge and 

belief and nothing has concealed/kept secret from this Honorable Tribunal.

r

Provincial Pofice Officer, 
Khyber Pa mtunkhwa, 

PeshavOT.

.<1
Officer,Capital Cit}V

Pe;

Sen^ Superintendent of Police, 
Operations, Peshawar.

t

Superintendent Police, 
Rural, Peshawar.

/



BKFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.7421 /2021»

Appellant.Inspector Dost Muhammad of CCP Peshawar

VERSUS.

Respondents.Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others

AUTHORITY.

I, Capital City Police Officer, Peshawar, hereby authorize Mr.Ahmad 

Jan SI legal of Capital City Police, Peshawar to attend the Hon’ble Court and submit 

written reply, statement and affidavit required for the defense of above service appeal on 

behalf of respondent department.

V
Capital City PM^Officer, 

Peshawa^^ ■
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.CHARGE SHEET

1Whereas I, Vaiir Afridi PSP, SSP/Operations Peshawar, am satisfied that a Formal 

Enquiry as contemplated by Police Rules 1975 is necessary & expedient in the subject case 
against you Inspector Dost Muh^mniaid^ the then SHO PS West Cantt.

And whereas, I am of the view that the allegations if established would cali for 
major/minor penalty,'as defined in Rule 3 of the aforesaid Rules.

L

1m
1j'ir

'.i'}2. X-.'.ij.
V-'

s ■ ■'r.-;'
3. . Now therefore, as required by Rule 6 (I) (a) & (b) of the said Rules, I, Yasir Afridi PSP,.
SSP Operations. Peshawar hereby charge you Inspector Do^t Muhammad, the then SHO PS 
West Cantt urider Rule 5 (4) of tie Police Rules 1975 on the basis of following 
allegations/grounds:

.j.,, 
[;■*

On 14.03.2021, under custody'accused namely Shah Zeb s/o Khyal A^bar r/o Bara 

Khyber arrested vide case FIR# 234/2021 u/s 15'AA PS West'Cantt committed suicide in 

the lock up and stiired intense, public outciy. Despite a functioning CCTV monitoring 
system, the jneideht happen^ which prima facie reflects criminal negligence of Police 

Station staff; A criminal case has been registered vide FIR No. 235/2021 u/s 302 PPG at 
PS West Gantt wl|ich is: under investigatibn. By doing so, you have rendered yourself 
liable to be proceeded against departmentally under Police (E^D) Rules, 1975.

m.

I hereby direct you further under Rule 6 (I) (b) of the said Rules to put forth written 

defence within 7 days of the rec« ipl of this Gharge Sheet to the Enquiry Officer, as to why action 

should not be taken against you and also stating af the same time whether you desire to be heard 
in person.

4.

. *. r.
V,. 5. In case your reply is not received within the specific period to the Enquiry Officer, it 

shall be presumed that you have no defence to offer and ex-parte afction will be taken against
■you-:

■iik

a. KS
PSPYASIR A 

Senior SuperintAt^t of Police, 
(OpcrationsVPeshawar

j.'
t.'*

no._<2z: dated Peshawar the./2021. 'E/PA
r/p

m
IS
iits



r I

iI
1^r 1

STATEMENT OP A LLEGATIQNS

1. I. Yasir Afridi PSP. SSP/Operatiqns Peshawar as competent authority, am of the opinion 

that Inspector Dost Muhammad, the then SHO PS W^t Cantt has rendered himself liable to 

be proceeded against-departmentally as'he has committed the following acts/omission within the 

meaning of section 03 of the KhyberRalchtunkhwa Police Rules, 1975.

f.

%

'

!'r.«•
On 14:03.2021. imd^r custody, a^u^ namely'Shah Zeb s/o Khyal Akbar r/o Bara - 
Khyber arrested vide case Flpj 234^021 u/s 1S>AA PS West Cantt committed suicide in 

the lock up and'.stirred intense public!outcry. Despite a functioning CCTV monitoring 
system, the incident happened which prima facie reflects criminal riegligence'of Police 
Station staff.' A criminal caw has been register^ vide FIR No. 235/1 021 u/s 302 PPC at 
PS West Cantt which isunddr investigation! By doing so, he has rendered himself liable to

’

•;i
i'

f'.
''i-

•«
-i
V

be proceeded against departmentally under Police (E&D) Rides, 1975.

For the purpose of scmtinizing.the conduct of aforp said police official in the said episode 
with reference to.the above allegations- ' C.^*^

Officer under Rule 5 (4) of Policy Rules j975.-

3. The Enquiry Officer shall, in>a^rdance with the provision of the Police Rules (1975). 
provide reasonable opportunity of hearing to the.accused Official and make recommendations as
CO punish or other action to bo taken against'.the accused official. |,

2.
I

,is appointed as Enquiry ‘V

-4
fl'.

--}■

•'■1

L*'

.i"
Senior Superintlndei^f Police, 

(Operatibns P^hawar

YASIR C'.

'•5No. 7 : // / /2021.E/PA, dated Peshawar the S:

i ■
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&

\

f
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i/S' ra-OFFICE OF THE 
SUPERINTENDENT OF POUCE. 
RURAL DIVISION, PESHAWaR 

• iWi^/SPR. DT:o2l 11202.
Email; ^ccfipAJf«lpe3havitnf@flmijil i;oi'i

r.';
No

To

I’hc SSP Opcraiions, Peshawar
. rNQUlRY RliPQRT INSPl-.CTOK DOS T MUl IAMMAD

imSubject: ' «
Memo:-

Please refer to your ofllcc dii ry No. 517 /IVI’A. dated: I6.0.'.?.021.
-5
•!AItcuutiims :•

Accoixiing to. statement oF, allegations & chiirge sheet, on 1.4,0.'.2021. 

under custody"uecused namely Shah/b s/o Khyuj Akbar r/o Hara KJiyber Agency unrslcd vide
intense

ti'l
vAf.

h
i' l 1< No.?..‘)4/2021. u/s 15-AA, PS jVcsl Cantt comn itted suicide in the lock up and stirred 

piihlic outcry. Despite u functioning CCl'V monitoring system, the incident happened which
fr'.
w
•■lV 
>' *priinu i'iicic rcllecls criminal negligence of Polipc Station sialV. A criminal ease'has heci>’ 

registered vide PIR No; 22^2021. u/s 302 PPG at PS West Gantt which is under investigation. nPrncccdinifs 1i
I'hu alleged olllciul. was summoned and charge sheet / siiitunary .td' 

allegiitit>ns were served upon him to wliich he submitted reply. .

. Inspector Dost Muhammad. lix.SIlO West Gantt deposed in his snitcew.;' 
that ihe alleged charges; vocaliyod in sunirhury .of ullcgulion.s arc unnatural. uhwiirrmskM 

■jniii.slillcd rather based on mi.seonceplion and misstatement. I Ic stalC' I that registration iifmurrivi 
' t; ■ case against him does not lull ^ilhin the ambit of Qatl-c-Amad. Qull-e-Khala or L'aldi li, 

Hegligcnl rash hut"only based just to console aggrieved puny and the public, lie staleii li.i.i 
■ learned inquiry olTicer .iMIC-VIll Peshawar‘at "Para-7 of the llndiilgs. has clearly opined i.i;..

o'

11• a>:•v:

naU.
I

ihcre is no evidence, pointing towards the motive of killing of an arrcjSlcd perstni.

lie staled that so far the eljarge lif negligence i 

inquiry offlecr JMK.’-V((4 Peshuv^ar in conclusion of the llndings ai Para 9 has lixed / nssip.m:
IS concerncu, me i i •. •

• i
the only oeeouniahility to the undersigned that dccca.sed Shah /x;b us per Section .5 ol'
lusiiec System Act 2()!.8. was nol-k'cpl.in ohscrvalion home Inil deluilied the dceeiised ir. i.rimua ,
lock up. In this regard, .he. staled that the Department / GovempJnl ha.s not yet csi:ihii.:lteM‘ '

eonslnielcd any observation room in any of the Police Siatitin. hence he cannot be 
. . . ' . ' ■ - 'I

and charged as to why he did hot carcHo.kcep dccca.sed Shah X.eb in ithservatioi: .'oi.iii
detained him in ordinary lock up.

•r.i:
i:

^IV

cuniicoi.k-o

' >
t

■1-He staled that on one hand ciiininul case u/.s 3()'2 i‘i‘G 

No.2,3.'5/202l was registered whereas on odter hand, di.scipiinury proceedings have ixvi. ir.i 
ihtis dual proceedings for tine in the .same charge., have been barrjd unticr Article’ 13 

( onstiiution l‘)7.3. Sec 403 Cr.PC- and.See 2(> ol’Gieneral Clauses Act As per jedginen; .

I'l.( t(.S page 1187) it has been lurlher held hy sui'erior court ihm i o one .stiouKl Ik. vcmu. iv,iv.- 

ior one and the same charge. Ihercibrc ihc’eoinpctcnt authority should kindly pemi the 

• -.tisciplinary proceedings till disposakoferiminal cii.se.

V imI**

r'r
fi '*'■1

. i%

h’

■tHi
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■ ciini
■ ■

:■

I,'.Rules 16.3 PR 1634. rclcvanl Puru. whevwHe. utso invUed lo
i

rcitroduccd i-S undcr:-
I li-icti iiiid iiciiuiltcil bv idai coiirl, lu: shnll noL 

charge", so il'hc stand iicciudlcd Irt'in crimiiuil cl.argc .)/r.
“When a police anicer has been 

punished dcparlmcnlally on the simio '
.^02 PPG.’ whul shall be ihc clTccl on punislimeiU. awarded by die dcparlincnl. hence !.;c

-'A

lleircumslanccs wtuTants lo wail Lil! disposal ol criminal
Me lurlhci- submiUed that it would be appropriale lo rely on Ihe Ll.o , 

Mn.sim Ibal ’'A person is innocent, unless proyen guilty", hence there i.s nolhing in suppnri or ,b.

hold himscll'ipiiliy. Supreme Gouri (M'Pakislim in

-Ihis l,»lin Maxim, has livourcd accusccl.i,, ih.IbHowini! judemcls wimn criminal Irial laa.

case.

•. oenli/ed in Ihe fharnc- shcei' In
i'

ol

!!oi been completed.

g
II
i*

. 2010 SCM R page 1706.

. PI ,1) 2000 SC page 709
2010 SCMR. Page 589 , .

1 Ic siihmiUcd-thal the principle, ol' naluriil jusiiccs would be

wUhdul his knowledge (Nl ,i^ 214 April Q 1 A), he sw.j,:.

or ivuihiildc

vuiialed oui;
lit•

\vnL-ii'un action is taken againsl a ppvson
ihul ihc alleged misshape was not in his knowledge rather invoive.s any consent 
suued thal it has been held by 1 lon'ablc Court that wilhoul knowledge, eonvielion is illegal and n

aside (NCR 2004 (l''eb,P-84 Peshawar).
He sinled Hvril . he has been placed under suspension 

good ground, violating Rule.s 16.18 Police iiules 19.34 r/w 4.3 I'k wi

was sol r; - ^
wilhoiil :i 1

OX
justillcalion and on no

ion should he avoided because il nol only sul;ers.-,,.elcarlv speaks lhat un-necessary su.spension
additional penally, the circumstances. Ihcrcrore vvan-i.iiii:; ai '.■a'**;'

issigncd work hut also amounts to
per arore-Klaied provision.jiisiillcs my release I'rbrn suspension. as

the subject charge shed bLnuHe requc.sied that' roregoing in view.
.. lih,,,;. b.,re mcrils and subslanee may'very kimllv hr tiled, wiihnut I'uriher proceeding::, i

,lisei|dlnary prooceding'may please.be lined and the undersigned may please he e.concraKu ;

alleged charges, 

■"'indinas:-
The CCTV I'oolagc shows that the deceased Shah/.eb was hroughi lo in 

■ ciiiim al l.S|)9'lirs and was commilled-lo Ihc lock up at l.->12 hrs. At 1000 Ins. ■■■. 

.■uivuniUed suicide by a piece ■of cloih available in ihe lockup. In ihis slu>rl sivm ol u:;:r. 

inllieled -on him by any police ol'llciai (t'C 1 V cameras
■:

ill SI 1() olTiec and innii.ii:
ivirlurc was

lunclional and revealed the fact).. ! lowever. (he only shorieonung on pari oi lamec 

negligence ol’ duly by the iQwer echelon of the i)oliee at the police station that no guard, v.

of Police Rules 19.35 lo keep an eye on Ibc me, 

irevcniei.!, Sundariv. b;,:: o

v/NS ;
were

ilepuicd lo watch the lockup as per provisions 

.„id inmaies Ihevcin so as 

1 V cameras

,,.-ast. it is the glaring negligence

such happenings Cvuild have been noticed/ ]
<:*

been auended to. ihe suicide could have been cheeked/ a\'oidcd. l.asi ;

part of.policc while deiiling wilh a juvenile pen-'

j '

>1', pv a ■on



7—rr>
. * '<» «*i • - - -

emsiii: ofiicaEpr,jralpns1rjw.'ji'iy!':i':t'''i •

.nufinii pmvisimisor'-Tlic Aivpnilc .liislicc Sysicm Acl. 201 parlicularly sticii.

duly bouudjo -'bscrvc. iiowcvcr. li a!su pcriincul i.-> lv-%

..,-nfuenl hu. noi aiuslrL.clud/es!ubli;.h^d hny obscrvaliun rooms in any ol' ihc Polico biiUioo:; 

v,:l. lio, in any opinion Ik'should'noi ho blamed lor keopinti Ok deceased accur.ca ni -k.-k.

^u: .I'lilt

'vlin 0 :n.;:-i
:d. kio:n . tyi-17■.vl'iicli iie was

liy-s

IV,;

lv7
Ui'i‘rtmmcndaiion:-

Aiicr gointi ihrouoh Lhe enquiry. Ihc undersigned reac.hed m .

(Iirocnscd aceusuii dhalr/eii hy •■'lo'

Vinhammad or his suhordinale stalT Deceased accused Shahv^eb conainiUed

i
•.iMcUision .ihai no ionure was inilieU'd upon

leiuo ior 0

. Linroruinalcly. besL knowiuo him.•casoii
. SllO Dosl Muhammad.is gu'hy lo Ihe esienl lhal he iaiico lo in... Vis r; i; •!>■

.upcivise Ids suhordnuiie slair whn were supposed l.o moiiilor C'C'I'V cameras d; pus •■r. i

ind-

li'W

kJiv

OSuhinillcd please.

1S5* liiii'ii/i j iv’i.siool_2o C.V>

.Oi

■li

]■

■:-ii
?;

;■ 1

;;,,v

>

. • .v:

i
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iiro

■i
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H PliSHAWAR

t.

i
h

I
II

■1
O R D F. R

. r^linspccior Dosl Muhammad, the then SHOpolice Staton West Cant proceeded against 
dcpartmcntally vide this oftlce No.Sl7/E/PA dated 6.03.2021
I. 'AM

' - r' '■■■’’• N
m account of the charges that on . 

dated 14.03.202J. under custody accused namely Shah Zeb so Khyal Akbar r/o Bara KhybeT • 
arrested vide case FIR ^ 234/2021 u/s 15-AA PS W« tt Cantt co; emitted suicide in the lock up.and 
stirred Intense public outcry. Despite a functioning C^TV monitoring system, the irtcident happened 

which prima facie rcnects criminal negligence of Ppiice Station suff. A criminal case has been

'.1

•il^ rcgi.siercd vide FIR No. 235/2021 u/s 302 PPC at PS 'S’est Cann which is under investigation. {:

i2, Charge sheet along with .summary of alleg§tion.s was Issued to him and SP Rural was 
Inquiry Officer to inquire into the alleg^ions and a^rtain the role of accused official' 

with reference to the allegations framed against him.fThe Inquiry Officer submitted his findings on 
02.06.2021 wherein he mentioned that

appointed as f.
t

• uno torture wq-; inflicted u )on deceased accused Shthzeb by, ■ . ‘ 
SI lO Dost Muhammad or his subordinate staff. DeceoHed accused Shthzab committed suicide for the . 
reason, unfortunately best known to him. I-■V

On receipt of the findings, the same were peruted. The unc3. ersigned being competent do agiv^
with the findings of the Inquiry Officer. The matter,|ia$ been thoroughly examined by the EO and 
Judicial Enquiry: it is very much clear from CC

>•9'

JV footage;
• negliBChco wKTIe'pefferming his duties. It is -I',o’pertinent to mention here that'there is no,.

that individual officer made ■ i'S

fit■

obNcrvation room in any of Police Station in KhvberfPakhtunkhwa. Moreover, no other detainee or . 
under trial accused was in the ceil. He is hereby awarded the punishment of“forfeilure of 02 yeati 
approved scnrlce onder Police (E&D) Rules, 1975’. He is hcriby reinstated into service from 

(he date of suspenilon. *

i
I

:"
(YASIR/I FRroi) PSP 
or Superin^pdmt of Police, 
(Operations) Peshawar

■■

Sen ■■I
'i«

*** r ^ dated Peshawu-. ilie 
Copy for fflfonnation and necessary action to:

1. frhc Capital City Police Officer, Peshawar. •
2. nC-il/EC-l/AS/PO
3. Official concerned.
■I [FMC alongwith complete enquiry file foc-rccofrJ.

No, ./20jl.
1.I ,

\-I ;<!
1
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OFFICE OF THE
CAPITAL CITY POLICE OFFICER, 

1 PESHAWAR (
1
It

ORDER.
•is.;.'.

This order will dispose of the departmental appeal preferred .by Inspector Dost 
Muhammad No. P/278 who was awarded the punishment of Forfeiture of 2-years agfij^ved 

service” under PR-1975 by SSP/Operations Peshawar vide order No. 1164-68/PA, dt: 03.06.2021
r-:-

I
2- Short facts leading to the instant appeal are that jthe appellant while posted as SHO 

PS West Gantt Peshawar was proceeded against departmenta ly on account of charges that on 

14.3.2021, accused namely Shahzeb s/o Khayal Akbar r/o Bara Khyber arrested vide case FIR No. 
234/2021 u/s 15-AAPS West Gantt committed suicide in

ft'

" 'j

i 's*t\

the PS Lock up and stirred intense public 
outcry. Despite of functioning GCTV monitoring system, the incident happened which prima facie 

reflects criminal negligence.,of Police Station staff. A criminal case has been registered vide FIR 

No. 235/2021 u/s 302 PPCat PS West Gantt.
i'-.

3- He was placed; under suspension and issued proper Gharge Sheet and Summary of 
Allegations by SSP/Operations. SP/Rural. CCP Peshawar was appointed as enquiry officer to 

scrutinize the conduct of the.accused official. The enquiry officer after conducting proper enquiry
submitted his findings and found him guilty. Hence the competent authority awarded him the above 
punishment.

XA
I .

f/'

/) •

.4- • He was heard in person in O.R and the relevant record along with his explanation 

perused. During personal hearing the appellant failed to submit any plausible expIanaUon in his 
defence. Therefore, his appeal for setting aside the punishment 

vide No. 1164-68/PA, dated 03.06.2021 is hereby rejected/flled.

"'•K

. I

awarded to him b- SSP/Ops: .r
1-1

I'l,

k'i

. (ABBAS AHSAN) PSP 
CAPITAL CITY POLICE OFFICER, 

PESHAWAR

:\V)>
/

25'U^-OANo.' ./PA'dated Peshawar the /s3 /O S

Copies for information and necessary action to the
1. SSP/Operations Peshawar
2. EC-I, EC-n, Pay Officer,
3. FMC along with enquiry papers..
4. Official Concern.

/202i
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