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19.12.2022 Clerk}';g%hfléérned “counsel for the appeliant present. Mr
Muhammad Riaz Khan Paindakhel, Assistaﬁt: Advoc;ate ngéral for
ofﬁqial respondents present.
Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant 15

busy in the august Peshawar High Court, Peshawar. Adjourned. To

14
SO ﬂ!\{ n
P Py Eocome up for arguments on 02.02.2023 before the D.B.

Sh@w .

QA /
- (Mian Muhamfhad) | (Salah-Ud-Din)
Member (E) * Member (J)
02.02.2023 Appellant in person present. Mr. M-uhammadp Riaz Kh_ah

Paindakhel, Assistant Advocate Generall for the  respondents
present. .I i |
Appellant requested for adjournment Ilon the ground that' his
learned counsel is not available today due to sti‘ike’of lawyers.
Adjourned. To come up for arguments on :'03'04.2023 before the
D.B. | -
(FAREEHRA PAUL)

, (SALAH-UD-DIN)
¢ Member(E) . Member (J}

¥

»”




12" Oct. 2022 Appellant in person prcscﬁl. Syced Nascer Ud Din

Shah, Asst: AG for respondents present.

/\pbcllan[ secks adjournment on the ground that his
counsel was busy before the Hon’ble Peshawar High
Court, Peshawar. Last chance is given to the appellant to
argue the casc failing which the appeal will be decided on
the available record without arguments. To come up for 7>

arguments on 22.11.2022 before D.13. A B

}\ v
(l’arcc'hu Paul) (Kalim ad Khan)
Member(Fxecutive) Chairman

22" Nov, 2022 | Appellant in person present. Mr. Muhammad Adee_l Butt

Additional Advocate General for the respondents present.

Appellant requested for adjournment on the ground that

his counsel is not available today. Adjourned. To come up for

JNEV
ﬁc@‘é’é‘s-r o arguments on 19.01.2022 before D.B.
awars .
\pes®
(Fareeha Paul) (Kalim Arshad Khan)

Member (E) Chairman
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15.02.2022°> Due to retirement of the Worthy Chairman the
‘Tribunal.is defunct, therefore, case is adjourned to
06.06.2022.for the same as before. -

T T ” ﬁ@ o

06.06.2022 Appellant in person present. Mr. Riaz Ahmed Paindakhel,
Assistant Advocate General for the respondents present.

Appellant requested for adjournment on the ground that

his counsel is not available today due to strike of lawyers.

Adjourned. To come up for arguments on 26.08.2022 before the

S

(Fareeha Paul) (Salah-ud-Din)
Member (E) Member (J)
o
26" July, 2022 Clerk of learned counsel for the appellant present. Mr.

Kabirullah Khattak, Addl: AG for respondents present.

Clerk of learned counsel for the appellant submitted an
application for adjournment on the ground that father of
learned counsel for the appellant is admitted in_hospital,
therefore. he could not appeared before the Tribunal. To

come up for arguments on 12.10.2022 before the D.B.

.NA'

(ba]clh Ud Din) (Kalhhm A
Member(Tudicial) ’

/




20.12.2021 -

21.08.2021 Junior to counsel for the appellant and Mr.

Kabirullah Khattak, Addi. AG for the respondents present.

Learned sehior“ counsel for the appellant is stated
to be busy before the Honble High Court and
adjournment is, therefore, sought. Request is accorded.
To come up for arguments on 20.12.2021 before the
D.B.

(Rozina 'Rehman) Chalran
Member(Judicial)

Mr. Yasir Khan, Advocate, junior of learned counsel for the
appellant present. Mr. Asif Masood Ali Shah, Deputy District

Attorney for respondenté presént.

Junior of learned counsel for the appeliant requested for
adjournment as senior counsel for the appellant'is busy before
Hon'ble Peshawar High Court, Peshawar. Adjourned. To come up

 for arguments before the D.B on 15.02.2022.

(Atig Ur Rehman Wazir) C%ma/'

Member (E)



28.01.2021 Junior to counsel for appellant present.

Mr. Riaz Khan Paindakheil learned Assistant Advocate

General for respondents present,

Former requests for adjournment as seénior counsel is
) busy before Hon'ble Peshawar High Court in case W.P No.
4519/2020; allowed. Case is adjourned to 13.04.2021 for

arguments, re D.B.

(Mian Muhamffiad) (Rozina Rehman)
Member (E) Member (J) .

13.04.2021 Due to demise of thé Worthy Chairman the Tribunal is
defunct, therefore, case is adjourned to 29.07.2021 for the

same as before. ' . g

READER -

29.07.2021 Appellant in person present. Mr.. Kabirullah Khattak,
| Additional Advocate General for the respondents present.

Appellant requested for adjournment on tHe ground. that

his counsel is busy in the august Peshawar Higﬁ -Court,

Peshawar. Adjourned. To come up for arguments before: the D.B

on 21.09.2021.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) . MEMBER (JUDICIAL)
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25.06.2020 Due to public holiday on account of COVID-19
| ' the case is adjourned for the same on 23.09.2020 before
D.B. '
i
der
23.09.2020 Appellant is present _in -person. Riaz Ahmad Paindakheil,

Assistant Advocate General for the respondent is also present.

| Appellanf submitted Vakalatnama in . favour of Mr. Munir
Muhammad, Advocate, the samé is placed on record. Appellant also
requested for adjournment on the ground that his counsel is not

Adjourned to 13.11.2020 on whigh to come up for
. , A

available today.

arguments D

- g
{(Mian Muhammad) (Muhammrad_ Jama! Khan)

- Member (Executive) Member (JUtticta

13.11.2020 Junior to counsel for the appeila-nt and Mr.
Muhammad Jan, DDA for the respondents present.

The Bar is observing general strike, therefore, the

matter is adjourned to 28.01.2021 for hearing before the

(Atiqur Rahman Wazir}
Member

e
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17.01.2020 Appcliagt | ilﬂl-lpcrsori prcscm Mr. Muhammad Jan learned
‘ Deputy District Attorney present. Lawyers community is on strike
on the call of Khyber Pakhtunkhwa Bar Council. Learned Member
(Execultive) is not available. Adjourned for 27.02.2020 before D.I3. |
o
Member
27.02.2020 Appellant in person present. Mr. Kabirullah Khattak
learned Additional Advocate General alongwith Muhammad
Riaz Supcrintendent for the respondents present. Appellant
requested for adjournment that his counsél is not available
today. Adjourncd. To come up for arguments on (2.04.2020
belore 13.13. - 1
| L
Member ember
02.04.2020 Due to public holidays on account of Covid-19, the case

}‘ﬁ.’h— .

1s adjourned. To come up for the same on 25.06.2020 before

D.B.

er
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26.07.2019 Appelvlanjc-lin‘person and Mr. Adnan Khan, Assistant
Litigation for respondent No. 2 alongith Mr. Usman Ghani,
District Attorney fprj the official respondents present.

L]

Reply on behalf of respondent No. 2 has been
submitted which' is placed on record. To come up for
arguments before D.B on 28.10.2019. The appellant may

furnish rejoinder, within a fortnight, if so advised. .

Chairman

28.10.2019 Appellant in person present. Mr. Kabir Ullah Khattak
learned Additional ‘Advocate General present. Appellant
submitted application for adj‘our‘nmcﬁt. Application allowed.

Adjourn. To come up for argwﬁents on 13.12.2019 before

D.B.
L
Member Member
13.12.2019 Lawyers are on strike as per the decision of All Paklsiin ol -

Lawyers Aclion Committee. Adjourn. To come up Fof furiher

proceedings/arguments on 17.01.2020 before D.B

Meimber Memi:



A T

30.04.2019 Counset for the appellant and Mr. Usman Ghani District
Attorney for the respondents present. '

Comments on behalf of respondent No. 1 already stand\. .
submitted. Learned Register, Peshawar High Court Peshawar \

shall be issued notice for subm|55|on of reply/comments on

behalf of respondent No. 2.

Adjourned to 20.06.2019 before S.B.

A

Chairntan

20.06.201;9 Appellant in person, Mr. Kabirullah Khattak, Additional
AG for official respondents and private respondent No. 13 in-
person present. Written replies on behalf of official respondentl
No. 1 as well as private respondent No. 13 have already
submitted. Private respondents No. 3 to 12 & 14 have already:
been proceeded ex-parte vide order sheet dated 17.01.2019.
Written reply on behalf of respondent No. 2 not submitted
therefore, notice be issued to learned Registrar, Peshawar High
Court Peshawar for submission of written reply/comment on
behalf of respondent No. 2. To come up for written

reply/comments on behalf of respondent No. 2 on 26.07.2019

before S.B.
(Mul% d’Amin Khan Kundi)

Member

5"
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17.1.2019

. ©29.03.2019

Counsel for the appellant and AddL. AG for official

respondents present.

The respondents No. 3 to 14 were sent notices for
today’s hearing in pursﬁance to order dated 11.12.2018,
however, none of them is in attendance except respondent
‘No. 13. Respondents No. 3 to 12 a_hd 14 are, therefore,
proceeded against ex-parte. Respondent Nol. 13 has
submitted repty which is placed on file. The respondent
No. 1 shall positively furnish reply/comments on next date

of hearing. Adjourned to 29.03.2019 before S.B.

Chairman

Appellant in pefson present. Written on behalf of
respondent No.1 still awaited. Notice be issued to respondent
No.l with direction to furnish written reply/commehts. Adjourn.

To come up for written reply/comments on 30.04.2019 before

S.B.
(N~

. Member



fﬂ"’- : } regular hedring subject to- deposit of security and process
U . o T ey
.‘; fee within 10 days, thereafter, notice be issued to the
Ayp?“an'(t‘eposni?‘:ee R respondents for written reply/comments 'for 25.10.2018
gecurity & Praces before S.B. ,9/
. —o
}%&(‘Z T {(Muhammad Amin Khan Kundi}
Member
PEETCIE cud

Prec 4> frloninn g ﬂ% Hsrrasadd
[ frothm o /zq /wﬁwa—/ca 720>

11.12.2018 -None present on behalf of the- appellgnt.:' Mr.
| Kabirullah Khattak, Additional AG on behalf of official
respondents present. None present on behalf of p:f;t;ate

respondents No. 3 to 14 therefore, fresh notice be iésﬁed to

them for attendance and filing of written reply. To come up

for written reply/comments on 17.01.2019 before S.B.

Notice be also issued to appellant and his counsel for the

date fixed. -
M p

Muhammald Amin Khan Kundi
Member




Service Appeal No. 398/2018

04.09.2018

~ Frﬁgf;"s

Counsel for the appellant Irshad Ahmed Khan
present. Preliminary arguments heard. It was contended by
learned counsel for the appellant that the appellant was
appointed as water Career in Judiciary Department vide
order dated 31.07.2010. It was further contended that
appointment order of the appellant was withdrawn by the\

ground that appellant was overage at the tlme of

\ appomtment Tt -was™ furihier- contended that the appellant

=, Tiled de‘partmental appeal which was accepled y the

I N »

lmpugned order was sct-aside and the appellant was

q

" 'remstated m‘ service and the mtq\r\{emng pertod was ordered

\ ¥ty

,_to be treated as leave wnhout pay vide order dated

14. 12 2013 It was fuither contended*that the appellant was
reinstated in service vide order dated 11.01.2014 but with
immediate effect. It was further contended that feeling
aggrieved from the said order the appellant filed
departmental appeal but the same was also rejected henée,
the present service appeal. It was [urther contended that
since the appellant was reinstated in service by the
appellate authority and the impugned order was scl-aside
while the intervening period was ordered to be treated as
leave without pay therefore, the competent authority was
required to reinstate the appellant from the date of first
appointment but the competent authority has reinstated the
appellant with immediate effect vide order dated
11.01.2014. IT was further contended that the said
impugned order of immediale effect has affected the
seniority and promotion and due to said impugned order
dated 11.01.2014 juniors to the appellant has been
promoted while the appellant has been ignored, therefore,

the impugned order is liable to correction.

The contention raised by the learned counsel for the

appellant needs consideration. The appeal is admitted for

' TTIOT ¢ n P Y ,\,‘J ’ﬂ'-;
SN competeﬁt authority vide.e order dated05708.2010 on the



27.04.2018
26.06.2018
- Vu
. K
20.07.2018
WO

Appellant with counsel present. The Tribunal is non-
functional due to retirement of our Hon’ble Chairman.

Therefore, the case is adjourned. To come up for same on

26.06.2018.
£

- Reader
Counsel for the appellant present and seeks

adjournment. Adjourned. To come up for preliminary

“hearing on 20.07.2018 before S.B.

> ' (Muhammad Amin Khan Kundi)
Member

. HiL.-

: Coimsel for the appellant present and seeksl adjournment,
“* hN Y . .o Co.

A'cljot}r}]cc‘l. To come up for preliminary ‘hearing on 04.09.2018

before S.B.

(Ahmtd Hassan)

Member

.d



Form-A
. FORMOF ORDERSHEET
Court of
Case No, 398/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
R )
1 T2 3
1 20/03/2018 ¥ The appeal of Mr. Irshad Ahmad Khan'resubmitted today
by Mr. Muhammad Yousaf Orakzat Advocate may be entered in
the Institution Register and put up to the Learned Member for
; " | proper order please. ' 7
i . Wb
- REGISTRAR
2 f‘);l-l@’;l )8_ This case is entrusted to S. Bench for prelir-ninar\,lr hearing

&

(2.04.20186

to be put up there on ’D?//OZ;};.Q .

srA-

MEMBER

Due to general strike of the bar, the case ig
adjourned. To come up for preliminary hearing on
27.04.2018 before S.B

¥

Member
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The appeal of Mr. Irshad Ahmad KhanWater Career District Judiciary Peshawar received
today i.e. on 07.03.2018 is incomplete on the following score which is returned to the counsel
for the appellant for completion and resubmission within 15 days, '

1- The law under which appeal is filed is wrong.

. 2- Affidavit is not attested by Oath Commissioner.
3- Annexures of the appeal be attested.

s

(s

No. ' rr’ ol /s,

Dt. O TZ O3 /2018

NAYy

REGISTRAR 9 l fQ
SERVICE TRIBUN 5

KHYBER PAKHTUNKHWA

PESHAWAR.

Mr.Muhammad Yousaf Orakzai Adv.

. "‘"‘"“‘"--—-.....__,__ .
L Paten L AL VT

Yiis
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’ BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
‘ SERVICE TRIBUNAL, PESHAWAR.

A Ao 39 @//61

Irshad Ahmed Khan
b
Versus
1 ol
District & Sessions Judge Peshawar and Others
INDEX
Description of the Documents tAnnex - Pages
-Grounds . . S r RE ~+ | 01-06
4 Affidavit 07
R Addresses of the partics T - 08 o
] Appointment Order — l “A” 09 —
¥ Medical Certificate & Arrival Report | Tugr& e[ 10-11
¥ Termination order “pr 12
B Dcportmental Appeal T TR 13015
R Copy of Peshawar High Court Judgmcm dated “F> 16-18
14-12-2013
8 D&SJ oifice order dafed T1-01-2014 |, a9
)} Copy of of Arrival Report “H» 20
"Copics of promotion order and Seniority List__ | <P & 37 121-26 o
| Copies of application to D&SH Peshawar for “K? 27

promotion
| Copies of applications to D&SJ Peshawar for | “L” & “M» | 28-29
provision of Merit List & Promotion Order
dated 20-06-2016 ,
| Copy of application to D&SJ Peshawar for “N” & “OQ” | 30-32
correction of date of appointment in the service
book and considered his name for promotion
dated 12-04-2016 and rejection letter
| Departmental Appeal dated 17-04-2017 “p» 33-36
| Copy of Dismissal of Appeal dated 07-10-2017 “Q” 37-38
| Copy of Review Petition and Rejected Order “R» & “8§” | 39-46
Total Pages o (46)

: ! / / Z/_

Irshad Ahmed Khan (Afpellant)

Through M

Mohammati Yousaf Orakzai

Saddar Road Peshawar Cantt
0301-8808685
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BEFORE THE HON’ABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Irshad Ahmed Khan ;
Water Career, District Judiciary, ASJ-V Peshawar

I A e

— b
= L b= o

Appellant

Versus

District & Sessions Judge, Peshawar.

Chief Justice, Peshawar High Court through Registrar Peshawar High Court Peshawar.
Afsar Hussaix_l, Junior Clerk, District & Sessions Court, Peshawar.
Altaf Hussain, Junior Clerk, District & Sessions Court, Peshawa;‘.
Muhammad Ishaq, Junior Clerk, District & Sessions Co'urt,‘ Peshawar.
Bakht Gul, Junior Clerk, District & Sessions Court, Peshawar.

Nihar Ali, Junior Clerk, District & Sessions Court, Peshawar.l

Adeel Arif, Junior Clerk, District & Sessions Court, Peéhawar.

Sabir Shah, Junior Clerk, District & Sessions Court, Peshawar.

Abbar Khan Afridi, Junior Clerk, District & Sessions Court, Peshawar.
Fawad Ullah, Junior Clerk, District & Sessions Court, Peshawall'.
[llauddin, Junior Clerk, District & Sessions Court, Peshawar.

Wajid Mateen, Junior Clerk, Dis;[rict & Sessions Court, Peshawar.
Qaiser Shah, Junior Clerk, District & Sessions Court, Peshawaf.

Respondents

SERVICE APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974; AGAINST THE IMPUGNED
ORDER DATED 11-01-2014 OF RESPONDENT NO.L, WHEREIN
HE WAS RE-INSTATED WITH IMMEDIATE . EFFECT
INSTEAD OF FROM THE DATE OF HIS TERMINATION

PRAYER-IN-APPEAL:

By accepting this appeal, the impugned order of the Respondent No.l may
graciously be set-aside and issued order for re-instatement of the appellant from the

date of his termination from service with all back benefits. ,

Respectively Sheweth:

Facts leading the institution of the instant appeal are;




]

BRIEFFACTS:  °

“‘*
N

a)

b)

i

That the appellant was appointed as Water 'Ca;'éer (BPS-1) on the recommendation of
the Departmental Selection Committee vide District '& Sessions Judge Peshawar
office order No. 84(FA)4505-12 dated 31-07-2010.

(The copy of appoinMent order is annexed “A”)

That after fulfilling all codal formalities, the appellant had submitted his arrival report
on 02-08-2010.

(The copies of medical certificate & arrival report are
annexed “B” & “C”) [

after five days, the said order was withdrawn by the competent authority on the basis

of allegations that the appellant was found to have been olver—age by one yeér against

- the maximum age limit of 40 years vide District & Sessions Judge Peshawar order

d)

g

No. 4593-97 dated 05-08-2010.
(The copy of termination order is annexed “D ’f)

That on 09-08-2010, the appellant has submitted a departmental appeal before the
Hon’ble Peshawar High Court Peshawar Judicial Department.

(The copies of Departmental Appeal is annexed “E”)

That on 14-12-2013, the Hon’ble Peshawar High Court Judicial Department set aside
the impugned order of District & Sessions Judge as mentioned above and the

appellant was re-instated in service vide Departmental Appeal No.19 of 2010.

(The copy of Peshawar High Court Judgment is

L annexed “F”)

That in compliance with the order passed by the Hon’ble Peshawar High Court
Peshawar vide annexure “D”, the District & Sessions Judge Peshawar issued re-
instatement order of the appellant vide Office Order No.106(00-V-4)294-297 dated

11-01-2014.

|
(The copy of D&SJ office order dated 11-01-2014 is

annexed “G”) .

i

That on 11-01-2014, the appellant had submitted his arrival report.. Furthermore, the
appellant neither runs personal business nor any job during the intervening period

after his termination from service.
(The copies of Arrival Report and affidavit are

annexed as “H” & H-I)



.. A saved f; ettt oo o

L mde A w4 e e . PSR S

@ By Pt Yoo i e e P Tes o f-.i'r-'l-[_;.’{"."-hal\‘- vocReiat. o B @

h) T}l1at during theipc-;ri,()giL of;my jtermination, the, competent, authority, had ;conducted
DRC/DSC meeting, and issued the promotion ordef of various official who are junior
than me. .

(Mhe eovv dosed Dyt apygredl is sspexed 000
(The copies of promotion order and Seniority List are

annexed “I” & “J”)

i) That on 12-04-2016, the appellant had approached to the District. & Sessions Judge
Peshawar for reviewing the scniority list and placing his name at the exact location

but in vain.

(The copy of application is annexed “K”’)

i) That on 20-06-2016, the appellant had requested for provision of copies of merit list
and seriority list time and again but {o no avail; ultimately written applications
regarding the provision of aforesaid lists were sent to the District & Sessions Judge

Peshawar through registered mail.

(The copies of applications are annexed “L” & “M”)

k) That the appellant had submitted an application to the District & Sessiéns Judge
Peshawar for counting his service from the date of his initial appointment i.e
02-08-2010 instead of date of re-instating in service i.e 11-01-2014 but the samc was
turned down on 27-03-2017 vide No.2669,

(The copies of application and rejection letter are

annexed “N” & “0”}

I} That on 17-04-2017, the appellant had filed an appeal before the Hon’ble Peshawar
High Court Peshawar for the revivai of ]lJistrict & Sessions Judge Peshawar office -

order vide annexure G.

ol b o (The copy of deparfmental appeal is annexed “P7)
! boe o -
m) That on 07-10-2017, the Hon’blc Peshawar High Court Peshawar dismissed the

appeal of the appellant with the observation that “the appellant had submitted his
| . S T o

arrival report on 11-01-2010”.

(The copy of dismissal of appeal is annexed “Q")
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That on 08-12-2017; the appellant had submitted Review Petition to the Hon’ble
Peshawar High Court Peshawar for'rplaqiilg-his name at the exact number of the
seniority list and he may be promoted to the rank of Junior Clerk but the same was
dismissed on 19-01-2017. !

(The copy of Review Petition and Rejected Order are
annexed “R” & “S”)

That the appellant had obtained the photocopy of the revie\;v judgment' on 10-02-2018
and approached the Hon’ble Tribunal and seek relief inter-alia on the following

- grounds:-

. That there was no fault on the part of appellant and was appointed after fulfilling all

legal and codal formalities, even his right is also protected by the Constitution of
Islamic Republic of Pakistan 1973.

That the appellant was re-instated into service by the Hon’ble appellate authority on
14-12-2013 with the observation that “the appellant is re-instated in service and

period intervening shall be considered as leave without pay”. In such circumstances

" the appellant was deprived from the financial benefit but he is still entitled for the

period of absence from service to be counted.

That the appellant neither runs private job nor any job d:uring the ﬁnfervening period
i.e after his termination, therefore, he is entitled for all back benefits in accordance -

with F.R 54.

That re-instatement means to restore the official from the date of issuance of
impugned order by the competent authority i.e. 31-07-2010. The period of absence in
such case would be treated as spent on duty but the appellant was aggrieved from

such relief.

That admittedly the appellant had been appointed in year 2010 on the
recommendation of Departmental Selection Committee, after due satisfaction

carefully examined by the Competent Authority/Dei)artmental Selection Co;mmjttee.

That the appellant did not appointed on the same post again but re-instated in service

from the date of his termination, hence, he is entitled for the relief sought.-
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PRAYER:

- - S
6. That Respondent No. 3 to No.14, are junior than appellant as he was appoinied as 9

Water Carrier (Class-IV) on 31-07-2010 and report his arrival on 02-08-2010, so the

appellant is entitled for the promotion of Junior Clerk.

Pt ther foie s agi Beoet e oF G Atacee of T < RTRE S

7. That'those officials Who' Are junior than'the appellant have been proniotéd to the tank'
PRI e ki g g .‘n“ 3 Tpha 3 g Vv v DECIE ST SRl PO .o 11 |..rl" b

of Jinidt Clerk while the !alppéllaﬂt is till Water Carriér and dépnved from'his tawhil

and constitutional right.

8. That the doors of the competent authority and appellate authority were knocked time
and again for his lawful right but with no fruitful result.

9. That the appellant has inalienable right to be treated in accordance with law under
Article 4 of the Constitution of Pakistan, equal protection under Article 25 and
safeguard against discrimination in scrvice under Article 27 of the Constitution

which has been violated by the respondents.

L

10.That case of the appellant has not been treated in accordance with law which is utter

I

violation of the Constitution.

11.That undue conduct of the respondent though the appellant has a fundamental right
under Article 10-A of the Constitution of Pakistan to fair trial and duc process of law

but the same was deflowered.

12.That the entire act, action and the 1mpu0ned order of the 1esp0ndem were passed

against the pr1nc1ple of natural Justlce and fair trial but found biased.

13.That at any rate, act and action of the respondent is illegal, having no legal effect in

the eye of law, untenable and the appellant is entitled for the relief sought.

TR i s . i . 1

, . . )
S P e . | .

It is, therefore, most humbly prayed that on acceptance of this service appeal, the
Hon’ble Bench may graciously be pleased to set aside the impugned order of

respondent No.1 dated 11-01-2014 and allow the seniority of the appellant from the
) ' TR KR

S ey
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,‘ date of his appointment instead of reinstatement with all back benefits as provided

by law alongwith grant of 'any other remedy deemed fit by this Hon’ble Bench.

Trshad Ahmad Khan (Appellant)

o7  Shstam a5 T
Dated: 28/03/2018 AdvécaV

-

NOTE:

» Appeal in hand is 1 one on the subject issue before the competent authority.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR.

Irshad Ahmed Khan
Versus

District & Sessions Judge Peshawar and Others

AFFIDAVIT

I, Irshad Ahmed Khan,‘ Water Carrier (Class-1V), District Judiciary, ASJ-V Court,
Peshawar "do hereby solemnly affirm and declare on oath that contents of the
accompanying service Appeal are true and correct to the best of my knowledge and

belief and nothing has been concealed from this Flon’ble Tribunal.

- o  DEPONENT

Identified

ae A L mbwesr b imereve g € 1y 4ok g -10
7 : EH
2

Moha:ﬁmad Yousaf Oraklzai
Advocate

ol men amads

o)
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

;.
. R
Ay A 1 ahangaen

AL s

Irshad Ahmed Khan
Versus

District & Sessions Judge Peshawar and Others

ADDRESSES OF THE PARTIES

Address of the appellant:

Irshad Ahmed Khan, Water Carrier (Class-IV), '
District Judiciary, ASJ-V Courl, Peshawar

Addresses of the Respondents:

e A A bl e

— et b = A
RO

Chief Justice, Peshawar High Court through Registrar Peshawar High Court Peshawar.
District & Sessions Judge, Peshawar.

Afsar Hussain, Junior Clerk, District & Sessions Court, Peshawar.

Altaf Hussain, Junior Clerk, District & Sessions Court, Peshawar.

Muhammad Ishag, Junior Clerk, District & Sessions Court, Peshawar.

Bakht Gul, Junior Clerk, District & Sessions Court, Peshawar.

Nihar Ali, Junior Clerk, District & Scssions Court, Peshawar.

Adeel Arif, Junior Clerk, District & Sessions Cowrt, Peshawar.

Sabir Shah, Junior Clerk, District & Sessions Court, Peshawar.

Abbar Khan Afridi, Junior Clerk, District & Sessions Court, Peshawar,

Fawad Ullah, Junior Clerk, District & Sessions Court, Peshawar.

HMlauddin, Junior Clerk, District & Sessions Court, Peshawar.

Wajid Mateen, Junior Clerk, District & Sessions Court, Peshawar.

Qaiser Shah, :{ugior Clerk, Distﬁcl & Sessions Court, Peshawar.

r [

Irshad Ahmed/Khan ([e\

o )

ppellant}

-
Through

Mohammad Yousaf Orakzai

- —Advocates
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OFFICE.OF TI—I_E DISTRICT AND SESSIONS JUDGE, PESHAWAR

Deted 31 nfy 2001)

‘OFFICE.QRDER i

Conscqyeat upon the recommendations of Departmenial Selection Computice dared
2hth ¥ =Y ) - ~r — : : 7 . ‘ Sy
30 July 2010, My, Iishad Ahmad Khar son of Ziarac Cul is appointed as Water Carriet (I3PS-

01) against the vacant post, 1n the ntereat of Public Service, with immediate offect:

Flis appoiniovent to the scrvice shall be subject to the Lollowing terms aad conditions:
L 1
) i
oo Ihs service shall be governed by the Government of Khyber Pakbronkbwa Civil Servanis
Act, 1973 vead with Peshawae Hiph Court {Subordinate Courts Stal Recruitment Rules
N L) 5 \ b '

2003 _ B Lo

2. Meshall be on probacen titialty for a period of 1wo yeats, extendable for a fuither period
- —_ . 1
of awo years und shall be confirmed on e avatability of the posis . '

3. His service shall be liable to be dispensed with at any time without notice and :1551";_;‘11'113
any reason before the cxpiry of the period of their probation/extended periad of
probation, if | his work or conduct d uring this period is not found satis factory |

4. Mis estimonials and aniccedents are to be duly vesificd Fron the quarter concerned,

5. Heshall produce medical fitness certificate beforc assuming the charge.

If the above weams and conditons of appolntment are aceeplable o him, he should

—— 1T e e - emesms v ————

teport {or duty co the undersigned imumediately. The offe: of appointment shall be deemed to
. i
have been cancelled: if he fails to report for dury o the undersigned within seven days from

Ahe date of Issue to this order,

-

/*"’{ {( (ZIAUDDIN KEATTAK)
/ Disoc) S Seanion Judpe,

- Peshinvar

CNoc S (A M2 12 Dned Peshawar the 5y f_'_ljj/_ﬂ.{ﬂ [0

Cafiy of the above IS5 forvarded ty: -

I The Regisuar, Peshawar Fhizh Court, Peshawag, ) . ]
20 The Accomnmne General, Khyber Pakhiunkhwa, Peshawar, Jor fformation .
a0 Syed Aoces Badshah Buldhad, Addl Member Inspecidon Team-]T,

Peshavar High Court, Peshawar,

o the Semor Civil Judge, Peshawar, :
5. The Accounwne, Sessions Conut, Peshawnar, . Jor inforuation
0. The ACC, Sesnions Coutt, Peshawar. and coampliance

7o Tthe COZ, olfice of e Seaiore Ol Jutige, Pechavear,

g i .
G e e - I P =) .
8, ]I.:._u!h_t_..s.;t coucerned by NAMZ. v e T o ’\l g,—) |
. . k ‘-
' ' s | '
i
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‘. Cdsteorracex S - SEU, S Y Y

Father's name __ | fLK»f \ ‘2 ¢ AW 1{ / L (7 7 '\ij b ‘
" Residence. jfﬁ“(///%//ﬁ _Rada C’-'L/'//C’Jf fhw// m 'é/ '-)Lzﬂzf,x”«

__Qatelc}'fb..irtp- SO : 71 { f?ég !

TR

Exact height by measurement . NP S el S A |
i1 Personabmark of identification. 5?« P SN -'Cﬂ-v..-- ~«; LS e f.-,-o e /p "
Signatuce of the official_-___ . wwm{’b{wﬂ, ' |

Signature of head of office

?  Seal of office I

i | |

5
K ]
; Jdo hmeb/ c‘emf\/that ( have eyammed Mr. __é‘/g/\ [ e/f// ’JL Z: ”/’Qg/ 'a candid; ;

. " and cannot discou’erthat he h 4(] any dlSCaSG wmmumcable of “other cong tltutional a‘ffectmn or deIIV

TR
[l fo: emn]nymentmtthfflceaftm m P&ﬁi 7[‘: %HP’C ‘-‘9?7 \Iq JZ(’
{
|
|

.m’rrmntyexrept S — a// (

: fdonoconsrdmthwasdisquahhcé@ml'

mentieii theoffice'ofthéfi--ﬂx _ Q/’\%;\—«;

— year and by appearahce ab | -

R TV TR QBT L rp'nr‘fis al § Jnrrmmndcn{ :
C{V[LHCSP]TAL Polic \J%/‘r; Y HPspl‘Lar— ‘
L ashawar.-»-

i
f
GS&PD.I\_IW[-]?.14'."./8-_'65&1’[).—_1.0(]0 Pads-11,2:08/P4(2)/ Form Store Jobs/Medical Certificate I '



The Honorable,
District & Sessions Judge,
Peshawol

Subject:  ARRIVAL REPORT

Respecied Sir,

— - -

In romphunce th your

endomﬂmon No. {3 { 2,1_’”“ L*dc

Jumur o subsmiil my anivel lepon, loday on _

Thanks.

kiﬂd office or

31/07/2010,

der  bearing

| have the-



v - '.l ‘ .
! 1- ) 4’, k.
) 3
': ; L S . No.__.__. .__baled
8 ‘ : ,,
! : _ ' :
/oo Office crder.
. Whereas, Mr. irshad Ahmac Khan son of  dored Sul was
oppointed as' water carier in this Sessions Division, vicks arter brecring
.;. &4 (FA) 4505-17 Dated 31.7.2010 subject 1o his medicai il o,
i . . N * .- -
And whereas, he was examined medicaily v Mechoo!
i Superintendent Police & Services Hospital, Peshawar an L 5.2010 who
[ .
v . . ° - .
d reporled his dge as fourly one (41) years while [he ma i age for
waler carrier was [ourly veaors, '
_ New therefore, on the recomimendalion of the Doporimental
: 1 Seleclion -Commillee daled  5.8.2010, being ovi  age,  the
o .
Ci appointment order of Mr. Irshad Ahmad -Khan referred] above, s .
. - :
: | heraby wilhdrawn with immediale elfeci and  Fi. . ovices are
! { cdispensedd with acoordingly.
Hi : .
i : : el & Sessions Judh, .-

Z/“ y Pashawar.
Mo 489397 vated 05.08.201

cy%o ;

Copy forwarded for informciion o

v

i I the Registrar, Peshawar High Courl, Peshawn.

2 2 The Accountant General Khyber Pakhiunkbve... oshicavear

| | S

|

3. frshac Ahmad Kian son of Ziara! Gl /o 300 o nlomye Post
| Cffice” Technical  Coillege Kohal Roac esui & islict
. {

: Fashawar,

: 4. The accountant of this Couwrt for informalic:: < & ompiance.
f ; . f

| . ' .

i 5 InformationKiosk

j

.

| - .

| -« Disliict & Sessions Juciy:,

| . eshéwear

"l. [ FRR TR AR SR FTRTAE A I -

pio

S

¢
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BEFORE THE HHONCURABLL ADMIMISTRATIVE JUDGE,
FAHAWAR HIGH COURT, »+ SHAWAR,
(APPELLATE AUTHORITY)

Through Reqgistrar Pe shavar High Court, € havyar

Subiject: DEPARTMENTAL APPEAL ACp. ST (FITHE ORD-R (e
1593 .97 DATED 05,08.2010 “"'HER:EY APPOIMT 48 v
ORDFR  OF THE APPELLANT IS VAFHDRAVR Y g B
EAMEDNIATF EFSFCT AND SERVN . N ARE DISPERSE WiTi

Prayer U dce=ntonee  ofF  this e nerdal  Apippe 70ty
lrripucain . dIspensmg  with r"rn/c-'r he  setaside !
“ppellant he reinstated in ser o e oyt full Hack honerrs
anad wagqes, with suc., other reier A5 My deem Ht in e
crreumsidnces of the case may 1'so e grdnted,

Respected Sir

Reference subject mentioned Officc Order |, irshad Ahmad
Khan, Ex. Water Carrier in rhe Sessiures Division, subrmir Iy
Departmental Appeal . ir Honor's sympathetic & benevolent
considerations as under

That, | was appointed as Water Carrvr .n BPS V. agamst the
vacart  post, upon the recommend.tichs of Departmeniai
Seiectron Committee heid on 30.07.2030. vide Ofhice Order
dated 3!.07.2010, copy of the Appuintmieat Letter is attached as
Anrexure--A.

That, without any Show Cause Notice oy Personal Hcaring the
Impuoned subjeit mentioned Order w e passed v. w:reby my
apporintrm=nt order was withdrawn and WErvIces were dispen ed
with, allegedly on the recomrrendacons  of  Department.yl

Select:on Committ--e, vopy of the 3ame i attached as Arntnextir-
B
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JUDGMENT SHEE 3,
PESHAWAR HIGH COURT,
- JUDICIAL DEPART

Sl Nol A o m\.g_\% By

Date of hearing T S - T0 13, _ : l

Appellant Sxshad  Pawed WKhaw o o o e

Respondent 0.3 5%, Pelawar -

MIAN FASIH-UL-MULK, .J.- This departmental

i - appeal is directed against the order dated 05.08.2010 passed

by the learned: Sessions sudge, Peshawar, whereby

appointment 01dr‘r of appellant, frshad Ahmad Khan, Water

Carrier, was xviihdrawn oln the ground of maximum age .
limit.

2. Brief facts of the'case are that ai:npellant in resp'onsc _
to an adveltiselpent applied for appointment as Water

Carrier (BPS.,I) in the District Judiciary. The Departmental

Selection ‘Comihittee recominended the name of appellant”

for the sald post and accordingly he was issued

appomlment order d.:tted 31 (7.2010. Subsequmltly, the said . -
”'7'”1t S R

2

, | R
order was wuhdlaWn wdc 1mpugncd order as Lhe J.Ppﬁ‘uﬂl'll[

RIS

- AT ae oot
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was found to have been over-agé by on¢ year against the |

- n’t 'y 1 '
maximum age limit 0f40 },rL,ars il U‘ T,
34
3. Arguments heard an d reco1d perused.
4. It is well settled that before appointment of a person

in Government service, his antecedents are’ carefully,

.+ examined by the competent %&uﬂlority or for that matter the"

R .
Departmental Selection f3oard. The petitioner ]bcingi
- L o

matriculate had annexed his: certificate with his application
N . ‘ 1

alongwith N,I.C and in bolhi the documents his date of birth |
was meﬁtioned. It foas for !I,he dcpar-lment to have raised the
objection before appointment of appellantlthat he was over-
age. Ond: the Iappeillant was duly interviewed and selccted.

followed by issuance of appointment order and submission
i - ' : :

of arrival repdl“t by the ofﬁicial for duty, his services could
: i |
i : i

not have been-dispensed with on the basis of his medica[,l

" report al a subsecuent stage, where he was referred for the |
. r T o
§

Ili.

purposé of his physical fitness. The fault in this case lies on -

.¢he - department and not .on the appellant;

oy
i

hence the
' ) . ' . f :
impugned order is against the principles of natural justics’

i
i

: ey
R 11! ! ., /.-—“””' /,o'/
il u! i EL DAS QUL AR el a"' AT I T A
ATTESTEU -
SIS IER TS l'L m ;1 dbe e i
E)\AM NE
Pog’ ﬂwar lqh FT.

| ?'H'.',IJ!':'. /t p ’) J.&N 2814
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for taking aW'\y a vested r1ght accme,d in favou' of

% . L
' ") e

l
appellant without any faull on his part.t o . ' \

5.. Aqéordingly, this aiapeal 18 'ac.céﬁtec} and the

impugned order of District.and Sessions Judge, Peshawar is |

hereby set aside. The appellant is re-instated in service and

the period intel;venijpg shall be considered as leave without |

ay. : r

pay . //
Pk

Announce ;

14.12.2013

1

LERTIF!ED 70 ﬂiRUE copy

xamlne
High CGo eshnvfnr
| . 55'\2'3'%3’?{?5‘ Bpdednntetd
| f 2._] U"I4 L
1 I n‘/ ///6
J-'/ 2"/ I

AL I LTI G S h %{) _______________________
Copying ee e / ____________________________

E“ "L]]‘ t "t """""""""" P '.?‘_'_'_‘I_‘_f,"""l‘__'j': ‘-':'I'_"'_' """"""
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OFFICE OF THE DISTRICT & SESSIONS J'UDGE PESHAWAR
" Dated: 11*" Jcmuar'y 2014

"} QFFICE'ORDER. -

In compiiancé with the| Order passed by augus’r Peshawar ngh Court,

l

Peshuwar in DA No. ‘9 of ZOIQ, Mr‘ Irshad Ahrnad Khan is here.by re—ms’rm‘ed in

ser‘wce as Water Car'rler' (BPS 0}) in ‘rhas es?ablushmen‘r with rmmedla‘re e.ffec'r

h :

—————te

N { L
’ o T o - (SHAIBER KHANY) :.
- Lo . District. & Sessrons Judgc
R I "1 ;I S Pe.shuwar‘ ’ )

. No: 106 (OO v-4) 9 3 5 227 lDated Peshawar £ {_QL/ZOM P

o ap y farwara’ea’ for mforma hon/{neces'sary action, or

"L |. The Accountant Gener'ol_, hyber Pakhfunkhwa, Peshawar =
s ’ The Accountant, Sessions-Court, Peshawar’ o
_~ 37« The'A.C.C*Sessions Court; Peshawar .- - - 1 o
C. 4 The Offlc:al concerned by name, ‘ AR u
R _ S , . i
. D . ‘ ! - . . . a{’.‘—
A e . o g' - . —— S‘ LI )
| f ! _- . -District & Sessmns J‘udge
L : -0 Peshawar i
. i
- A
t- : .
. 1. - ! " ¢

O gk i, J1AGS (5§ vt ¥t € rafr ¥ s et 49 ST ¥ s
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- Gy The Hon'ble,
[ \. - B -‘ !
ST _ ) District & Sessions Judge,
Pashawar.
| ' .Subject  ° ARRIVAL REPORT

Respected Sir,

in cbmp“ance with your kind order bearing Endst No. 85 (PS-V-2)

294-297 dired :Ll/Ol/’gOM, |, Irshad Ahmad khan do hereby assume the charge

" ofthe post of Water'Carrier {BPS-01) today on 11/01/2014 (F.N).

Yours Obediently

Dated 11/01/2014 .
| | o /‘DQ

[Jrshad Ahmad Khan)
Water Carrier {(BPS-01)

L
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OFFIC!: OF THE DISTRICT AND ‘SESSIONS JUDGE PESHAWAR

P : TEETE . ] .
S O A1 N S LT BRI

OFFICE ORDER

Y {!I “:a.\"':';r'w'i', o] HEEEN U I
”'1 ;n}l ’,'.1 ] :

i by

On . the: recommendohon "of Depaﬁmemcﬂ Promotion
Commiltee dated 30/01/2013 ’rhe following ofﬁcnals of 1his Sessions
Division are hereby promo’red fo the post of Jumor Clerk (BPS 07) |n

public interesi, with imlmed_ia’{e effect:

TRy
IS O A :

Vot

- ——————

S# Name of official . Designaﬁonl

1 Afsar Hussain V' #——W

2. | Altaf Hussain v ‘Naib Qasid

3. Muhammad Ishag v ] Naib Qasid

5 | BarkatAli v | NaibQasid
Bakht Gul - ¥ Mali.

5.
6. |NiharAi V. . C | Naib asid
7. Adeel Arif v/ l . Sweeper .

The officials at serial i O1- to 07 were fif for promotion excepi .

t‘w |eng‘m of service:. Therefore H"lG commiliees while exercising

power conferred upon it Under Rule-9 oi lhe Governmeni Servanis.

(Appoiniment, Promohon & Trcms{el) Rules 1989, appointed |he
Ubove~nc1med oﬁic ials on acfing charge noens till they complete ihe
required length of service.

| -

[SHAIBER KHAN]
District & Sessions Judge,
Paeshawar.

No. 85 (PS-v-2)_81é --:§L5’“ ' Daled Peshawar, the 3o /o4 12013

Copy forwclrded for 1nformchon cmd nece cqory aclion fo-

1. The Regq **rar, Pashowar Hiah Com! Peshawdr.

9. The-Accountant General, Khyber Pakhtunkhwa, Peshawar.

3. Mr. Badruddin, Additional Pistric! & Sessions Judge-il, Peshawar
4. The Senior Civil Judge, Peshawar.

5. Syed Fozal Wadood, Civil Judge- 1, shawar.

4. The Accountani, Sessions Courl, P& showar

7. The ACC, Sessions Court Pcshaww

8. The COC, office of the Senior Civil Judge, Peshawar.

9. All the officials congerned by name.

Aty

. Dishic! & Sessions Judge,
-/ Pesha‘_wcir.

E AR lish Rigord:, 201 M85 PEPromgll

g T
Bt - 'z

D(ﬂed 30th January, 2013 -

W
1’

)



SN AL LIVA VDS 1)

DAl QF ArPOINsEH

Daieor RTATNST
3¢ INITIAL RECRUNTRAENT DATE OF BietH RETREMENT RENMRE AENT ON
1 6Y PROMONON ON2SYEAR | AGECr Supgn- REMARKS
oo | IUTRYTRANSEIR o - s e s | SERVICE T AMERARDN M g

5”r‘d ’rm- vel cI'mh T 290572003

gt

o [ 04/03/1974 | 29/05/2028 | 027G 42034 | Firs) Appoinlment

L . . Arcival on 30/05/2003

! errn Ul 11 * 2970542003 14/03/1933 2970572028 13/G72043 | First Appointment
Anival on 20/05/2003

R e o

-

aags

e N - Appoinied Os Junior
Oc.J.com Khan o 29/05/2003 15/06/1971 | 08/04/2016 | 14/0../2031 | Cletkin Employment

- ' Exchange Deparlment

) in the year 09/04/1991.
f Fozatl-c-Khuda 1] * 29/05/2003 12/04/1979 30/05/2028 11/G f2003% | First Appoiniment
_! Arrival on 3170572003
| Fr?hccm Akhlcr 11 = 29/05/2003 . 15/04/19284 29/05/2028 14/Q7 72044 First Appointment
. _ 0 ' Adlival on 300572003
-1 Shaukat Al 11 * 29/05/2003 30/03/1975 | 30/04/2028 | 29/0:/2035 | First Appointment
_ o - - ) Arrival an 31/05/2003
Mian Yousal Al . .
Shah 1t *29/05/2003 02/01/198 292/05/2028 01/Q172040 | Firs! Appointmon!
. Arrivai on 30/05/2003
Kamran Uilah 1 ¢ 2950542003 11/03/1982 | 29/05/2028 10/02/2042 | First Appoinimenl
N . Armval on 30/05/2003
Muhcmmad tmran 11 * 2970572003 28/0271981 | 29/05/2028 | 27/02:2041 1§ Fisl Appointment -
B S IR I SR Arrival on 30/05/2003
NasicKhan v 1 * 2940572003 02/02/1962 | 28/05/2028 | 0170245647 - | Tirsl Appoiniment

Arrival on 29/05/2003 N
Appoinled as Datlari in

. Custam Deperlmen! On
tansab Ah 11 1771072003 147081975 21710/2024 1370602035 11/0571999. appoinled
as Junior Clork Sessions
Courl, Peahawn: aeivel
on 22/10/2003

Sami Ulloh 1 *17/10/2003 20/05/t978 | 17/10/2028 19/0572038 | First Appointment
4 Awrival on 18/10/2003

Appoinied as Sanitary
worker in Canlonment
Board, Paeshawar On
09/08/1992, appoinicd
as Junior Clerk Sessions
Courl, Peshawar arrval
. . on 23/10/2003

Ashfcq Ahmod 11 *17/10/2003 04/11/1977 17/10/2028 3171072037 | First Appointment
. . . Arrival on 18/10/2003

1

Shaskal Ali 11 *17/10/2003 03/02/19270 | G8/08/2017 02/02:2030

Shakeel Arshod i *17/10/2003 12/0471781 17/10/2028 13/04, 2041 First Appointmenl
’ Adarival on 1871072003

Ahsan Shehzadl 1 n *17/10/2003 30/08/1982 | 17/10/2028 | 29/08,204%2 | Firsl Appointment
’ Arrival on 18/10/2003

lnarn Yllaih I *17710/2003 12/03/17281 17/10/2028 | E/03, 041 Firsi z\ppoirmr:c,-n_i
Arrival on 18/10/2003

Anwar Ullah B *17/16/2003 151041977 | 19410/2023 14710, 2037 | Fasl Appoinimenl
Arrival on 20/10/72003

vl Appointed as
Conslable in Police
Dupartmenl on 1947,
appoinied as Junior
Clerk Sessions Coutd,
Peshawar arrival on
2H10/2003

Mulhommad lslhag 11 “V7/10/2003 071071952 1 17/10/2028 | 08/10.2042 I First Appoiniment * o
- . Arrival on 18/10/2C03

-Hickayal Ullul N T17/710/2003 107027178 2041042024 Oy 102 2040

'_ r- [ ] v

~11-

R e 1t*?§s,{;wfa?f““’““ TR S Sl

Lo Al
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¥ p——l

I
18/0. j2045 | First Appomlmcn!
' Auival on 18/ 1042000

19/04/1985 V771072078

Aorinmad Allaly ; v
: . P 7/10/2003

nilally Appotnled s A
Process Surver, Scasions
. Court, Peshawdi on
30/05/2028 | 01/0¢/2040 | 5} /5572003, appoinicd
as Jurior Clerk Sessons
Courl, Pashawar arnival
_on 171072003 .

Firs! Appoiniment

far Kan

*17/10/2003 02/06/1750

¥

——

e ——r

+17/10/2003 011141977 | 7710/2028 31710 £2087
. e | [ D — I . Atrival on 18/10/2003
fikiia Kibricﬁ il ¢ O7 70712005 10710441979 06/07 {2030 07/1L /2037 Firsi f\ppoin'lmum
' Arrival on 07/07 /2005

e —

iruliolly appoinied as
Junior Clotkin SESSIons
Court Mardan on
19/07/2008. . ——
sk !\r)puir\hnct'd

14705 12042

e 10/08/2005 15/02/1982 19!@8!2030

« 9010242006 1510601979 0010712030 V270¢ 12059

Inilicadly appoinied a3
Juruot Cletkin Sesnions
Court Mardan on
24/10/200)
imifially oppainted as ’
Junior Clerk in Sesyions
Courl Charsadda on
01/02/19%6.
Inilially appoinied as
Naib Qasichin Sessions
Courl Chaisadda on
09/04/2001.

Inificalty appoinied us
Chowkidar in Sessions
Courl Nowsherd on
15/04/2002 & piomoted
as Junior Clerk an
01/07/2007.

Inilially appoinicd as’
Junior Ciérkin Sebsions
Coutt Charsadda on
02/12/2003.
Initially appdinted as
Swoepet in SCSAony

e | r——— ——

0/, 12084

e O JOLI2006 oL /4 2601042020

08/01/1974 | 14704/2031 1" 0770172034 .

shoukal Raza 42 15/04/2006

b

e i

11/05/1970 08/04/2026 lQa"Ob)’?OSO

++ 01/03/2003

3 I

14/04/2027 31/12/2037

*++1 15/02/2608 01/01/1978

e —————

02/12{2028 01/04/2046

e ——

+4+()5/03/2008 02/04/1984

spafig Alam

sttt

:‘,:'f;fmmommm“ i 05/10/1985 | 0271272030 047102045 | Courl Peshawar on

) ‘ 24/03/2004. Arrival a5
Junior Clerk on 3
12/03/7008 -

« 12/03/2008 12/05/1988 | 021274953 U1/0: F2048 | First Appaintment

Anival on 13/03/2008

- ______._-—-—-_'__.__.—_,_____-—_______________.—-—-—-'—

Sa/0A1987 | 02/12/2033 231042047 | Fitst Appoinimen

+12/03/2008

Abdul Lalif

Arrivol on 12/03/2008
[ilically o e as
Process Servef in
Sessions Coutl reshawdr
on 1540372004 Acrival as
Junior Clerk on
12/03/2008

First Appoinlmenﬁ

04/01/1784 ©2/12/2033 05/01/2044

Alamrch

—

09/04/2046

t i

S SR
10/04/1786 02/12/2033

p—

e
amran han

——

13/04 /2042

' First Appointmem

14/0401502 Q271242023
Apnivalon 13/03/2008

b
Syad Diyar Hussain

7. shah

_————

Firs Appoimmem
Acval on 1:3/03/2008

01/02/42041

e
02/03/1981 02/12/2033

e

28/07/2033 | tmliclly appoinled as -

! AUTGRGZED 01/03/1973 | 017122028
i Noib Qasid 10/05/2003
‘e i -
i
2
4
i
i -12-

\

Arrivat on 13/03/2008

!;’ ' \ - ; ' .
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Arrival on 01/03/2006 = [ =
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i TR I s0zs2010 L 0101973 [ 10102026 | 3171220820 Tinkiiclly appoinicd - o‘llj
R L T, SIS o B S PR SR wTs el Naib Qasid 117107

S ,i._..._...} s _-__i.. “ e . . | ' .1

I';.‘"\,e' - el [N

@ N nongickhan | 1) " 15/07/2010 16/03/1979 | 11/05/2028 | 15/03/2039 | Inifially oppoinied ¢
SR . Naib Qasid 12/05/2

~ 1 0

&L T Mohenmmad Sohal | e — — - T —
v R S Rl R B LR KV 7s Ve o TE O6/Q2/1975 | - HA1/05/0028 0507120345 | initicily apapoinled «

e e T e T

1742, | tarim Neaub Qauid 15/057%
;3 Amir Alxbas 1t L8020 0740471982 27/05£2028 3170372042 | Inilially appoinlec ¢
- : Naib Qasid 28/05/2
;4 Munawar Shah ) 1 *T15/07/2010 13/04/1948 | 30/05/2028 | 14/C 472028 Initially appoinfed &
= ’ Naib Qasict 3 1705/
. ‘;5 " | Abdul Saboor ' il CS/072010 0471041280 17/08/2026 (3719/2040 Iniclty cippointad a
A Naib Qasict 18/08/2¢
14 Foral-c-Falwyesn (] 700 10/02/ 1783 1M /O21207% OAC720038 | liuhcdly ¢oop ittt or
< : Chowkictor 16/02720
Muhammad - - ) =
- RCL[.:GC:.lmu i1l 150712010 1000199 18/02/2029 | 0271272039 | Inilially appoinled cr
. 1 Chowkidar 19/02/20
Mubarmirmaod 1 ** 15/07/20t0 S - ' Iniliclly appoinied as
48, . 1170371983 03 . .
Zeshion 103/ 08/03/2027 | 10/03/2043 | \ 5 Qosid 09/03/20
¥ ** 15/07/2010 , ' Inttially appointed as
9. 2/0.
4 Asflcmd Yar . 20/03/i1986 28/02/2031 12/0.3/2Q46 Nait Gasick 01/03/201
. 1] **15/07/2010 Inifially appeinled as
50. | Xaleemuilal - 01/03/198 28/0G2 . . ;
5 aleemuilah - /0371783 . .28),02{203! 5/0 22045 Naib Qusid 01/63/201
, 1 ** 1570772010 . . Inlially appointed as
31, [ Amin Ullah 01/06/1982 12/03/2033 SIUO 3/2049 Naib Qasid 13/03/20¢
P i ** 15/07/2010 an | 21120 Initially appointed os
52, | Jamal-ud-Din : 01/01/1981 12/03f20q3 4171272040 Noib Qasidl 13/03}_20[ .
- . o, .I'.I.,“‘--rl-'.'ll
] ";T - o 1 ' . indlially appointed as
; - ' * | Sweeper 20/11/2008.,
1 e’ . NER T 15/07/20%0 . achieved age of
o 93| Naseer Khan . ] 04!0];‘]‘??9 03/01/2030 0_.5/0 172030 superannualtion befo.
ol . ! campletion of 25 yea
service ’
) . ) ! Inilially appointed as
o] . : : ! . i Naib Qasid in ATC
' B . n court, Peshawar on
54, | Imran Badshol? 31/07/2010 14/04/1982 | 28/02/2035 :J/O-l,/2042 01/03/2010. Arrival as
' Jdunior Cletk on
f : : - | 31/07/2010
i 5 isat K1 M 3200 | 14041985 | 01062085 | 1300 (72045 | ISt Appainiment
pd 5. | Misal Khan . / , 2 - Arrival on 02/08/2010
f Initially oppoinied as pjﬁ
5 " ’ '] S Constable in FC, on e
56, | Hassan Basid . L v 31/07/2010 10/06/1979 1270272033 092/0:/2039 . { 13/02/2008. Arrival as
- ' ' : ! Junior Clerk on .
) 04/08/2010 e l
Ci - ;
- 1 Muharnmad! I . o o First Appoiniment
. 57, Naseor. 31/07/2010 OS{’DB{L?SO 03/08/2035 | 04/053/2040 Ariival on 04/08/2010
¥ p : -13-
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£8 Khadun [ussain
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HY. foneman Hidacin

60, Abcluilch

61, Muhamrnad Ishag

t31/07/2000

BRI I NES

09/02/1902

1770371284

01/08/2035

OH/08/2035

08/0"/2042

VOt /2004

Firs] Appoin
Anival on Q)

st Appoinlinen
Artival on 02700720

* 310720010

0170571788

01/08/2035

30/0-1/2043

First Appointinant T
Artival on 02/08/2010

0L/ /2000

B1/CH/ 1968

G5/03/2010

317122027

Inilially appoiniect as -
Naib Qasid 06/03/1985

462, | Syed Zahid Al Shah

T 04a/1 /2000

24/05/1985

20/Q5/2035

23/00/2045

Initicily oppoinied as
Naib Qasid 21/05/2010

63. | Wahecd igbal

S ORA1/2011

G1/C4/1981

20/05/2035

3]{0(;/2{?4]

Inifially appointed as
Naib Qasid 21/05/2010

el AT 0T T

R

65. | Sirgj Khan

TrOA/11/208]

03/02/1985

20/05/2035

02/0. 712045

Inificlly appointed as
Naib Qasid 21/05/2010

46. | Tahir Khen

Q471172000

13/04/1985

20/05/2035

12/0. /2045

Inilially appoeinicd as
Naib Qasid 21/05/2010

67. | Kholid Usman

0471172011

09/03/1987

20/05/2035

06/00./2047

Initially appomnled as
Natb Qasid 21/05/2010

68. | Gul Afzal

TO4/i1/2018

25/02/1985

20/05/2035

24702272045

—
"

Initially appointed as ~ -
Naib Qasid 21/05/2010 -

-

v

69. Tehseen Vliah

0441172011

.

20/0471987

20/05/2035

19/Q-./2047 (

Naib Qasid 21/05/2010 =fo—
: X

iy

70, [FAGGF Missain - |

7

**30/01/2013

2470371972

0i/06/2035

23/00./2032

niﬁhcily appoinied as

.

Chowkidar on
31/07/201Q°

1. AN Hussain

72. ERliRammad shag

©30/01/2013

14/03/1978

01/06/2035

13/03/38

T .
intially appoinied as

M—

Naoib Qasid on
31/07/2010

“*30/01/2013

03/04/1979

01/056/2035

02/0- /2038

/m/iﬂ-;lly appointed as

Naib Qasid on
31/07/2010

P Al N

75, |GAREEAY

i

**30/01/2013

20/02/1985

21/05/2035

19/0. fzor;sg

hhﬁio y oppeinted as

Naib Qasid in the office
of SCJ on 20/05/2010 -

o S Al

74,

R Ty
REGUS

**30/01/2013

10/02/1984

3070712035

02/0 /2044 |

/‘1!-_.___,__

T e ———r——

Inilially appoinled as

Mali or 31/07/2010
\-..___ —

75, | g

TT30/01/2003 .

15/01/i987

30/07/2035

—

- Y- /I/nifiollyappoin_l-f:-ahil-s_

"14/01 /-2047

Naib Qasid on

31{07‘!20]0- 3 '1
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Bulutly capspvoniicd " ’
Sweeper,on 31 10742010

Lo

r-"-‘—'”-'-_—whh\\.
Didicilly capyoromilet o SN
Muily Qasic in The oflico
of SCJon 08/01720) 170,

TG/ o200 ] 07101 72084 20022054

nilially appointed as:
Constable in Pofice
Cepartment on
_?._{,/IO/Z!GOL_

10/0]1 /1932 2371072029 0%/01719 12

*02/02/2013

—_—_—— —

R

30/02/1990 01/02/2048 Fiist Appoiniiment

29/03/20+ .
SIOB0 et 02/02/2013

—_—— e

———— .

,ihﬁc?l}y appointed os
Neni Qasict in ihe office
of SCJon ) 7/04/2012

16/04/2037

*02/G2/2013

First Appoiniment )
Armival on 02/02/2013

—_— .

e e .

“Inilialty appointed as
Process Serverin the /
office of SClon - 4

0171072013 o

T s

/
T 22/02/204.1 l

02/02/2013

22/02/1983 30/09/2038

—_—— .

i

T

*02/02/2013

03/0571v94 01 /0272055 Fist Appointmont

Arrival on 02/02/2013

Q2/0h700n.

————

*02/02/2013

—_——— .

01/04/199] First Appoiniment

01/02/2038 31037205, Astival on 02/02/2013

First Appoinlment
Arrival orn 02/02/2013

First Appointment .
1 Arfival on 02/02/2013

e S
rnirforly-cppoingcm\
Naib Qasid in he offico

of SCJon 17/04/720)2

24/02/7048

16/02/2037

09/0% /2049

S
“Hamayun Saiftinah

201031990 | 127072038

Fusl Appoinlmen;

2/205 . ‘
2110372050 Artival on 13/07 /2013

Zafar Shoh

initaliy appointed as
Pracess Server in the
(o] Vi L[
257121982 | 27/05/202¢ 24/12/20.47 office of SCJ on

28/05/2003

A |

Inilially appointac as
Naib Qasid in the office
SCJon 17/04/2012

-20/03/1990

16/04/2037 | 210372050

—_—

S&ha Ullah

First Appointment
| Arival on 23/06/201 4
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{- l T The Fonarable, . " !
j I ‘ District & Sessions Judpe, |
> Peshawar |
' -" e Sy T e e, o ST :
§ Subject:  APPLICATION FOR ISSUANCE DIRECTIONS TO MAKE CORRECTION OF
T : DATE OF ARRIVAL_OF APPLICANT (1 'HE SERVICE BOOK T THE
b 3 '_-—-—_____"—'_'___'_—_""___""__5—-__“—“_—-____' :
T EXTENT _OF FIRST_ENTRY/APPOINTMENT | o 2.8.2010_INSTEAD OF |
i. il[ 11.1.2014 AND BE'CONSFDERED FOR

PROMOTION W.E.F

; WHEN HIS JUNIOR WERE PROMOTED. © - oo =™
i S

-
i
A
't

|

2.8.2010

T

Respected Sir,

A 1. That the applicant js appointed as Water carrier BPS-1 vide order date’ld (
J

: . i
o 21.7.2010 and submitted hijs arrival report on 2.8.2010 and Joined the
: duties. S |

NS
R

, 2. That vide order dated 5.8.2010 the

S
due to reason of overage as |

I,
Hospital Peshawar, e

appointment of applicant w3

' withdrawn by the competent authority
g reported by Medjcal Superintendent Pojice

»
S5}

: - .That being aggrieved of the drder

?
dated 5.8.2010 the applicant ﬁfei.{;:f I
. o departmentaf appeal befo

!
re the Honorable Peshawar H -
. which was accepted and the applicant was reinstated in service vide order f.;"

dared 14.12.2013 and the period r'ntervenmg Wwas ordered to be treated
leave withousg pay.

7
75
1
:
‘ A
! : ' }
!' LoThat i the e of judanicns of Honorauie ;o - ;.imwcjr"‘

the competent autherity issued re applicant dated. A
11.1.2014 ang | submit arrival report on same dayie 11.1,2014. -

t !

! I'Ill it
i ,|| ;,{r
i .

|

igh Court Peshawa‘:r 1

e L,

r'nstatement order of the

E.J“,

'
r

That from Perusal of my se service'|
v

recorded as 11.1.2014 i ¢ m
2.8.2010 my initial date of

wvice it appears that My entry into
7 secend arrival after re-inst
appointment,

o
]
1l

W

. II JII
atement instegd of rr';'.-'

|

% 4o B

T [T ""T"vv-r-‘.:(;‘"
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w00 hat now seniority list was issued by the competent authorily in which

' ,f} ihone ciployees are shown senior ta me and they were promoted whoen

o,

j and therefore, it should be recorded as 2.8.2010 in the service book as well

i as in the senjority list, similarly my scnicrity shall also be counted from the
- said date. '

8. That it is pertinent to point out here that the period during which | was

ternmnated fromy <ervice, some g'JF My juniors waorg promoted as loaniar

Hecd to be connidered for promotion wilh offe

I
g Clerk, therefore, the applicant also deserve similar treatment an¢ they olso
ai ' .
iI
I

ct from the date they were
promoted,

5 ltis therefore, requested that an acceptance of this application
II . . . .‘ " . ~ -
¥ direction may please be issucd for the correction of date of

. . . t S
. appcintment/arrival of the applicant as 2.8.2010 instead of

i 11.1.2014 and aiso make correct entry in the sentority list and to
I . N . TR , .
1 consider him for promotion with gffect from the date when his junior
g were promoted.
de Dated: _Ja. ol Qor4 )
! ",J/fiﬁ‘t’%"“f\
. (Irshad Ahmad iKhan)
Water Carrier (BPS-3)
P District & Sessions Court,
Peshawar,
i
|
i
Foisirdad 1o 1he Flonosable Districr & Sessions”

Judee, Peshiver for Breessary teiion please,

. tHhanon \‘\'.|IU\. S ) .

AR Addivond DAL L e C e ' F
Sessions Judie-A- Peshawar
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# (e petitioner was oul of service, though they were junior Lo me and were

e appointed much after the appointment of applicant. : :

/. Ihat since’ the honorable Judge of the High Court has allowed . meyre- .,

: instatement, therefore, the date of my first appointment remained intact
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783 DISTRICT JUDICIARY, KHYBER PAKHTUNKHWA, PESHAWAR
QBB )0 Ph091-9210099 Fax#091-9212419 v _ b6
‘@‘ . ffy eMil: scP_esha'.vdl@yahoo.com . ' -
"""’iiﬁ%af"‘ wely, SessionsCourtPeshawar.gov.pk - Dated Peshawar 2 i [9& 1201? R
T'o
Mr. frshad Ahmad,
Water Carrier, Peshawar.
Subject: REJECTION OF APPLICATION oo e =t S
Mcemo:
| am directed to inform you that your application for
counting your scrvice [rom the date of initial appointment 1.c.
02/08/2010, instated of date of re-instaling in service i.e. 11/01/2014,
has been rejéeted by the Competent Authority on the recommendation
of Departmental Promotion Committec.
Superintendent, © -
) _ Scssions Court, Peshawar.
T guueritendent
bis:ucr fo Cnzeiemd Court,
T, TPRTLRWET
3 .
wopE SRR O R S5 RSP IR SRR
UPES e
‘ . 3 \ ' , ' . ' ? l|




———- Respondents

et : :
%5 BEFORE THE PESHAWAR HIGH COURT, PESHAWAR _ ("
 Irshad »’\lml{ucli Khan (W;Llc‘:{:' IC;—u‘cci‘)l S :
\J Distrlci-Judiciar);ASJ;V, Peshawar [
—————————————————————————— Appellant
Versus o - . L
. I, District & Sg_:ss;ion':: ] ud%c, Peshm_var. _ B /? /p oro
l \}} b& 2. Afsar Hussain Junior Clerk District & Sessions Court Peshawar ?_/
v 3. Jtaf Hussain Junior CIel k District & Sessions Court Peshawar
g, Muhammfld Ishaq J;mror Clerk Dlsmcf & Sessions Court Peshawar
d o —3 Bakht Gul Junior Clerk Dmm,t & SCSblOIlS Court Pcshawar
6. Nihar Ali Junior Clerk District & Scsmons Court Peshawar \ y
/’/q‘-’” -*-? Adecl-Aril Junior Clerk District LKJ bLsxzonb Courl Peshawar a - ! '
7H ' 5. Sabir Shah Junior Clerk District & SC‘ablOﬂb Court Pcshdwax 3/1/20{/ '
9. Abbar Khan Afridi J uror Clerk lel.lil.t & Sessions Coun Peshawar — !7/'(7/20)2
(7 — 19 Fawad Ullah Junior Clerk District c&. SGSblO‘lS C ourt Peshawar 17/ f20r
v 1. Hlaud Din Junior Clerk District & Scssmns Court Peshawar : _
12, Wajid Mateen Junior Clerk Dlsmct & 15535510115 Cout’t Peshawﬁr 1/2//3 /"/P/
13, Qaisar shah Junior Clerk Disllrict :I&'.IScssion_s Courl Peshawar

i f
JAPI :blamgcf;_@f")

Respectively Sheweth:

CJUNIOR CLERK AL ON*’“WIFII GRANT

DLEPARTMENTAL APPEAL AGAINST TUIT: ORDER DATED

PASSED _BY_ RESPONDENT _No: - 1.
JURISDICTION “AND _OF NO' LEGAL
PPOMNTMENT MAY BE'CONSIDERED |

AS T 1LLEGAL, ww‘nour
EFFFC']‘ WHERE mfi HIS
"ROM YEAR 2010 INSTEAD OF
2014, MOREQVER, MAY GRACIQUSLY BE DIRECTED TO PLACE THE
NAME OF THE APPELLANT AT TLI EXACT_NUMBER _OF! THI
SENIORITY_LIST AND HE MAY BE PROMOTED TO THE RANEK OF
OF ANY OTHER REMEDY
DEEMED FIT. | | ' -

C i
Facts leading the institution of the instant appeal urc;

1
H ’
L L 1
1
!

S

7 b A

|STAN PR



BRIEF FaCTS:S ' S : ' ,
SRl FACTS: ,

I appointmeny g
!

,g«}/ 5 4) That the appellant ip respongse o ar advertisement applied fo
- U .' Water Capyjer (PBS-1) in the District ludiciary, -

b) That the Dehartmeny) Selection Commitfee tecommended e name of the

appellant for ¢4 said post and actordingly he wag issued appointment order vide
. . D88y Peshawgy NO,SCI(FA)KLSOS-IE dated 3]—07—2010, COpy of which |5
Hi‘é\”. I "

. - |

annexed-
[

. | | | | |

[

¢} That afier five days, the said order was withdrawy g the basis of allegations that
the appellag + as found (o havé:.becn Ovet-age by ope Year against the naximum
age limit of 4( yeaes vide fmpug'_lfed order N0.4593.97 dated 05'—08-2010,-f copy of
which js annexed-“3». ' :-"_r

o

4) That g departmenig) apbeal was preferreg by the appellant agajys the IMpugned

order vide D A g [9 of 2010, the"honoumblc Peshaway High Coup Hudicial
Departmeny el anide the a[“orc—mcntioucd IMpugned order and gy

remstated ip SCrvirg videjudgment dated I4~12-2013, Copy of wj
“C!?- .

appellant was
Uch is annexed-

! ¢) That in Compliance of e OrGer passed by honourabje Peshawar High Court
Peshawar i DA No. 19 ol 2010, the District & Sessions Judge, Peshawar had
issued reinstaicper order of the appellant vide No.106 (OO-V-4)294~25}7 dated:
) 1-61-2014, copy ol which jg annexecd-“p».

. | |
| | O

feport on 11-01.2014 (F.N, Ii':opy of
Lo .

i

. : - I That the appetiant g submitted hig arrival
. , which s anaexed-<gmn. -

I
~

ad conducie 4
n order of various officjal who are

Junior than IE, copy of order an Seniority  Jjs is annexed-*y» & «G»

fespectively, ' S

Thay during (he period of My feemination the competent authority h
DPC/Dse meeting ang issucd the promotio

o

h) Tha appellant L approached 1o the District & Scssions Judge, Peshm{/m"for .
Teviewing (he Seniority [ist and placing his Hame at the exact location but to no
©avail, copies of application ang remindey are annexed-<pyp» & «1» rcs;;c‘cl‘iverlly.

' - ]

1) That the appellant had requested for provision of copics of order Of mg,
§ 'scniority list time ang again bug jp vain; ultimately Wrillen appl
aloresagd) pi‘(?\visinn Were sent (g DE&S, Pesh

ol which are dnnexeg- & e , L r

It and

Icationg regarding
Uway lhrmlgh rcgislqrg} muail g‘lupfu;;,
'J;lul o

[y
[
¢

L L ' rl]

1) That the applicant had {iled an application before the'DisErfct & Sessions Judge
Peshawar tor Promotion #g Junior Clepk on ihc‘\emslmg vacancies byt ihe:‘samel_, :
Was turned dowp on 27-03-20 7, COpy of which g annexed “rr,

' \ s e, 1
. B .



Jr———— =

* ”’x}? Q L
A2 GROUNDS: L

IR A - L. Because admiliedly the appellant had been appointed in year 2010 on the

' EaES .

{ o ccuefully examined by the Competent Authority/Departmental Selection BO'II(
Ii - ‘ . ol ' e I Crine ol “ e |r '
5 I - ) } oot {0 N TS "]'U ST 1 A i -

2. Incmuse the dppdlanl has annexed his documents l.e. ccmlu,dtes appllcation

CNIC ete, but thic ‘department’ did not raise any’ objection before Llppomlmcnl of
the appellant but after a while the appointment order was withdrawn aﬁel a lapse

of five days with the objection of being over age by 1 year against the m’tmmum
age limit of 40 ycars. '

3 3. Because the subject matier in shapc of departmental appecal was blouf_,,hl bclore
: _ ' the appellate anthority was duly accepted and the |1‘npuuit.d uuiu II D&SJ,
; Peshawar was declared as sl asidc. ,f

_ , : .
f e 4. Because the appcllant was honourably reinstated in service, therefore hi!s service:
, ' shall be counted from the date of his initial appoinm¥ent i.e. 2010 as envisaged in

FR.54.

U

Because as per Civil Servant Rules a dcparlmnt 15 bound to preparc seniority list
of the employees but since 2010 no seniority list has been prepared or circulated
amongst the officials, whlch is clear violalion of the rules.

|
|

0. Because those officials who dIC_JLll'klOl lh'm me have been promoted o the rank of
Junior Clerk while the appellant is still Water Carrier. I

7. Becausc the door of appointing authority was knoukcd time and again but with no
fruittul resuld,

is in utter violation of Article 4 of the Constilution.

.. \ 8. Because case of the appellant has not been (reatcd in accordance with- l?w which
|
|

s e

¢
9. Becaus e ar any rate, aci and’ acuon ol the Respondent is i t%ai Imvmn no lepal
effect in the cye of law, unlcndbl and the appeliant is entitled for the relief
B sought. ' '

PRAYER:

Il thercfore most humbly piayed that on '1cccp{ancc ol this dcpal Lmemal Service

3

dppeal the appmmmn 'ulthorliy may graciously be directed o place 1he name of

the appellant al the exact number of the seniority list and he may be prornoted to

7t Chot recommendlation of Departmental Sclection Commiltee, after due SuLi%[hul-iun -
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Cen L E The rank of junior clerk atong with grant of any other remedy deemed fit bythis
N ’

Wy .

A

Hon'ble Bench. ™ -

Appellant
/3 / .
lrshad Ahmad Khan
\ Dated:- 17/4/2017
I_\Jotelz- Appeal in hand is 1* one of the subject issue before the competent
authority. o
Forwardéd to Hon'ble District and Sessions Judge, Peshawfar.
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,,'JUDGMENTSHEET |
PESHAWAR HIGH COURT, PESHAWAR
(JUDICIAL DEPARTMENT)_ -

Departmental Appea! No. 16/2017

JUDGMENT, S

Date of heaung 7.10.2017,

Appellant: @ZYM Q@ém{ % 40 '

Respondent: @’)‘7;"// /Og{g(offz-%ﬁ /?ctpr/xsfﬂféf’ﬂ

//@@ 87 (/JL_*}/UM/UJ‘/}’)

WAOAR AHMAD SETH., <[_-_ Tl’ijs departmental

appeal is directed againsf the order d;zlted 27.3.2017 of learned
District & Sessions Judge, Peshawm Whereby apphcatlon of
the appellant regarding counting of his servicé from the date
of initia] appointmel.nt ie. 2.8.2010 instead of date of
reinstatement in service j e, 11.1 .2014 w.fas rejected.

2. " Arguments heard and record perused.

3. Perusal of the record would I1'evea1 that the

appeHant was appomted as Water Carrier (BPS-01) in the

7

Dlstuct Judlciary vide order daLed 31 72010 howpver, his

appomtment order was w1thd1awn vide order dated 5.8 2010

maxunum age limit of 40 years. Feeling aggrieved, the

Court, which qu allowed v1de order d'l[Cd 14.12 2013 and he

was reinstated in service by consideri ing the inter vcnmg, peuo

féé’cZ{ﬂM

‘._n

.on lhe ground of being | overage by one ycai agamst the -

appellant filed departmental appeal No. 1972010 before this

; .‘F,M"i
;f:‘ :’pg‘n Lr(-‘j‘:l’



. e

W
ANNOUNCED.

Z

as leave without pay. After passing the above said Jjudgment,
the appellant submitted his arrival report on 11.1.2014.
Coﬁtention of the appellant is that during his termination
period, Departmental Promotion Committee meeting was
conducted wherein various oﬁ’lcia.ls, who were junior to him,
were promoted to the rank of Junior Clerk; hence requested
for placing his name at correct plqcc in the seniority list by
promoting him to the rank of J unior Clerk. The contention of
the ‘appellant is misconceived becausc he was reinstated in
service on court’s order (without cons'equential benefits) and it
was ordered that the intervening period should be treated as
leave without pay, which order has not been challénged
further before any competent court of law and hag attained
ﬁnalily‘; hence, in the c'ircumstances,'the appellant cannot
claim seniority and his appiication was rightly rejected by the

learned District & Sessions Judge, Peshawar.

4, In view of the above, the deparimental appeal

being without any merit is hereby dismissed.

\} Dated: 7.10.2017

- I ﬂ':;.
’ -

—— —y — —
D —

=

h

2817




.. ' ‘- ' ' ’ "!'_‘b ‘ -
7,}7’&4 S N LR AL A

t Tond ok g, ’

VU BER bRL THE ”["QTIAW'AR HIGH COURT, PESHAWAR

_ ﬂwew A‘?lg/ﬁ/

- ¥
fiesyoeliendv ) vl )
.‘!.“*}..f.’,‘]‘r shad yﬁ&‘};n;zlld Khan (Walm Career) @7/7L NO /6/9 {

A HINEE: ] mi#‘lhf'mfn s
Dlstrlcl Judlcnry ASJ V Pcshawar i '

Versus e [P T
Tl PESHAW R -

District & Scssions | udgc,--l"g‘shaivar. .
- Afsar Hussain Junior Clerk District & Scssions Court Peshawar-

Alaf Hussain Junior Clerk District & Sessions Court Peshawar

Muhammad Isfnq Junior Clerk District & Sessions Court Peshawzl‘;"
Bakht Gul Junior Clerk District & Sessions Court Peshawar -
Nihar Ali Junior Clerk Dlslrmt & Scsstons Courl I’cshawar
Adceel Arif Junior Clerk Dnslncl & Sessions Court Peshawar
Sabir Shah Junior Clerk District & Sessions Cousl Peshawar
Abbar Khan Afridi Junior Clerk District & Sessions Court PCSha\\:f’ll'___, W
Fawad Ullah Junior Clerk District & Sessions Court Pcshawur é“/ S

Hlaud Din Junior Clerk Dlslncl & Bcssmns Courl Peshawar

I T S

—— H‘
et

o

t

Wajid Mateen J unior Clerk lell'lcl & St,ssu)m. Court Peshawar

|8

Qaisar shah J unior Clerk District & Sessions Court Peshawar

‘ - Respondents
. ‘ o . :
REVIEW PETITION TN_OEDER DATED 07-10-2017, PASSED BY THIS .
-AUGUST COUR, IN DEPARTMENT APPEAL TITLE IRSHAD AHMAD
KHAN VS DISTRICT & SESSIONS JUDGE, PESHAWAR AND OTHERS
L . f.  THAT THE API’O[N'FMFNI MAY BE CONSIDERED FROM_YEAR 2010
. . \JNSTEAD OF 2014-MOREQVER, MAY GRACIQUSLY BE DIRECTED TO
PLAGE THE NAME OF THE APPELLANT AT THE EXACT NUMBER OF
THE sr\nor-u'rv LIST AND HE MAY Bi I’ROMO TEDTO THE RANK OF

.IUNIOR CLERK ALO\IGWITH GRAN'I OF . AN'Y OT!IFR RleI"DY
DE I"MT‘D I"I'l

e LPEE B -‘_P( . : 1

e SR I -

Respectively Sheweth:.

' X i
vt be ' pashgw Htgh Gou¥!
! it Lo R gl p - I 1 0 FEa 2[113




K X : . TN TR li,

A e e
P ‘, LTS v M yad Popteted e o sy g of D T ST P TR
- - ! o ‘ et . vho 1 [ el ' ‘.-h‘--."- . ' . I_ 11 IR ALY B LR
#% BRIEF FACTS: o ey BB ey e ) N R R [TV IOR T
H

i R R RN R TR VT i S i R TN Vst

. _ ini) ffl'h,at_._the,,app;:llaut, in 1'esp_c3nse Lo, an advertisement applied. for appoiniment as
Water, Carricr (PRS- 1) inthe Dislrin Judiciary.

- SEobe g apptie ey Sl et AR T RIS AT T
- b) That the Depamnenmll Scicgtmu Commniitice ]‘{:‘,CUJTLI‘I]CI](IC{I'ﬂ"lc
R T LM FF YN SR 11018 oy TRH I e vpe

- LEE TN . 1 IR . | - " b L L
appellant for the said post and accordingly he was issucd appeintment order vide
B L H 31, . A TR 1 . . “ .

D&SJ I])ts‘il.ﬁ;;’\;:ﬂ][ No.84 (_FA)_4S OS:IIQ dE]lTCd 31 ~O?-2(}1 0, copy of which is aniiexed-
“A’I’.. ”:'_"- ! ’ f: Lt ' .

o QA
name .of the

¢) That altcr five days, the said order was withdrawn on the basis of allegations that
the appellant was {ound to have been over-age by one year against the maxinium
age limit of 40 years vide impuued order No.4593 97 daled 05-08-2010, copy of
which is amnexed-“p». B " '

fr |

W

d} That a departmental appeal was preforred by the appeilant agamst the impugned
order vide DA No.19 of 2010, the honourabic Peshawar High Cour Judicial
Department set aside the afore-mentioned impugned order and the appellant was
reinslated in service vide judgment dated 14-12-20]3, copy of which is annexed-
“C”. ' HERAE

: "
¢) That in compliance of (s order passed by honourable Peshawar High Court
. Peshawar in DA No. 19 of 2010, the Distgict & Sussions Judge, Peshawar had’ _
: issued reinstutement order of the appellant vide No.106 (00-V-4)294-297 dated 3
!’ 11-01-2014, copy of which is anncxed-“1)”,

“h

PN, . |

T f) That the appellant had submiltcd hts arrival report on 1 1-01-2014 (F.N), copy of
which is annexed-“I», '

g) That during the period ol my termination the vompetent authority had conducted a
DPC/DSC mecting and jssned the promotion order of various «official who are
Junior than me, copy ol .order and seniorily list ig annexed-“f” & «»
-respectively. - e T e :

- 3
'

h). That appellant had approached to the District & Sessions. Judgc, Peshawar for
T cwwg oty teviewing the sentority lisi and placing his name at the exact Jocation but (g no
- R iwavail, copies of application and remjgder are amnexed-“14” & «p». respectively.

i

- Loy [ P P ' ‘ [ L ] ]

1) That the appellant had fequested for provision of copivs of order of merit and : )
. seniorilily list time and again but in vain; ultimately wrifien applications regarding A4 5
"~ aforesaid provision were sent (o D&ST, Peshawar i‘hrougli registered mal Copies e
of whi.lélfarc'arincxcd- IR, e .

’ - t

t 1
r

o I ' ! . . i . . T e MR = T
! In : & ' -
¢

o i . X L e " L ' R S T TT
oo ; : - S . . FOEEY
1 That the applicant had filed an application before (he Liistrict & Sessions Judgeh '+ ¥4 e

! ., Peshawar for promotion as Junjor Clerk on the existing vacancies but the same , 5
' was turned down on 27-03-20 (7, copy of which is annexed L, " o : i
T T T vty e, R P T e R Sere R I, AT

K B 5 ; B Ver e
B 0o ! . . N . ' ' [T v L R

N oo HEEEEN 11 Ch A S 1o
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K} That tll1isi'=I~I(3n’b]é: chift Andounced the judgment’ onf ‘Dated: 07-10-2017 ang

o ["dilsﬁili[ss'éld'ﬂié Appeal of the Appellant with the obsewzllion that “Appellant had
f ' - | submitted Dis arrival report on 11-61-204 47, Furthcrmore the-Appellaut had
a - “

1

submittéd his {irst arrtvalreport in 2010 afler, ‘his‘'appointmen, copy of the
v -'J'-E'?I’esfu{wm- High dbui't'Pcs'liﬁwzir_Jlidgmci‘lt is arnexed <107, NI TR
. Y : w '

R, P g T RS Sab el T
. . N PN ‘e .
- C [ R B e . o e
‘ . : Now 1the Appellant ig flling instant Review petition gp following grounds

O N !‘:!-I‘ Vo
amongst others . ahn

GROUNDS; -

1. Bccau:lsc (e Peshawvar vide order 14712-2013, has held that thcr-:f,_ was 1o fault on
behalf of Appeliant and was appoinied afer fulfilling ai] thcl'lc_gal and codal
Sformalitics, even his rigg-l‘t' is also prolected by the cbnslitution of Islamic
Republic of Pakistan 1973,

2. Because in order dated: 14-12-2013 Passed by this August Appellate forum

allowed the Appeal of Appellant with the observation “(hat appellant g

reinstated in service ‘and period intcrvcniug shall be cmisi_d'cr;:(! as leave

. S withou( Pay” in circumstances Appellant was entitled for all back benelits
: because there was no [ault on behalf of Appellant, even the Appeliant only nceds

' ' his name for p]acing/considering in seniority list from his first artival that ie.
s, 31-07-2010, and if (¢ order of this Hon’ble is perused, order daled; 12-13-2013,
L the period was constdered as Jegve without pay and the Appellant is considered 10
Ce ’ - be in service from his first Arrival 31-07-20160 because in order nowhere i g
mentioned that Dis servie be considered from of announcement of Judgment, byt

period for which he wasjf]“{cit performed the duty is considered :

as leave withouyt
bay, meaning therchy he deers (0 Be in service,

3. Because considering the period ug leave without pay and then nof ¢o
placing name of Appellant in seniority list from dyie of his i
(o double Teopardy

nsidering in
st Arrival amounis

-4: Because adwittedly (he Hppeliant had been appoinicd in-year 2010 on the
tfecommendation of Departmental Selection Commitice, afier duc salisfhetion
i o e carefuf ly examined by the Competent Aulhority:’J’)cpar[mcn[‘ul Selection Boarg.

5. Because the appellant has annexed his documents
. : - CNIC ete, but the department did py raise

-€. certificates, :uppliczilion,

any objection belore, appohiiment of

the appeltant bat afier 4 wiile the appoiniment order wag wilhdrawn aficr a ]

; of five days with the objéétion of being over
. : age limit of 40 years.

apse
age by 1 year. against {he maximuym

| ol
‘| 3 o ; - e T T cee ,ll'.-J:.l':..I| EELEEES f
. " 0. Because the subject maiter in shape of deparimenia) appeal was brought before
the appellate authority yvag duly accepted and the impugned order of ﬁ?&SI,
. . i s Y
Peshawar was declarcd as ser aside, TR ol N o S
[ : ‘:‘-Q{;d:‘: 7-3 E:‘F‘ Y .
. BT S T EEER Y

40 EEB 208
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e, Because the appellant Was honourably rel
shall be counted from {he daic of his initial

FR.54.

P
4 WTers Ty v b,
pimew A1 e e
ERprery
e

e, therclosrc his scrvice [7’ o

nstated in servic
c. 2010 as envisaged 1t

appointment i.

¢

Q. Becaust as vanl Rules & department 1S pound G prepare seniority list
of the cmployees put since2010 00 seniority list has been prcp'ar'cd or cirenlated
gst the O flicials, whith is clear viglation of the wles. :

pcf Civil Ser

e e i

o .
S amon

als who arc upjor than 1mBe have been promo

flant 18 (il Water Cartier. -

ted to the rank of

Qse olfici

9, Bccause th
i while ibe appe

junior Clet
door of appoinhing authority was knocked ime and againbut with no

AR BRI ' .

10.Because the
‘-r'l

fruitful result.
nol been ireated n accordance with law which

[ the appelianl has
{he Constitution.

11.Because case ©
ion of Article 4 of

ig in uticr violat
uo legal

18 illegal;..‘ﬁaving
¢ relict

¢ {he Respondent,
is cntitled for th

¢, act and action O
and the appellant

ral
£ law, {intenable

: '12.Because at any
effect n the €Y 0

gought.

ptance of this dcpaﬂmcnml service

divected 10 place U
prom oted o

1t therefore most Bumbly

L] |
i | | Review the appointing quthority may

, . the appcll_z{m at tho cx:u;i&‘;mmber of the sendori

{he rank of junior eletk alongwith grant of any othet remedy

pPRAYIER:
prayed {hat on acce
he name of

gruciously be
ty list and b may be
deemed it by this

Hon’ble RBench.
' Appeitant

P .
N

9;/;2:;?’/7/;/

[ - Trshad Abmad Khan
. AU T
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fore the Competent authority-

) Jated: - 102017
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PR BEFORE PES]‘IA\VAR HIGH COUu RT PFSHAWAR/ ‘
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Judi cnl Dep artment.

Review Petition No. 38/2017 in DA No. 16/2017.

Irshad Ahmad

-------------------------------------------------------------

Vs

District & Sessions Judge, Peshawar & others..............Rcslion(leuts.

Date of hcariﬁg ................... 19 hﬁuary, 2018

Pct;tloncl(s) (é,, .?F*’.*.....-ﬁ):'“/.? w1,

...........................

Responclcm_(s) by. "(Z’7 ’=*¥me ’Oﬂ"f"f’p{‘wf’t 01 ‘% Lo

.....................

Y R WAOAR AIHMAD SETH, J: - Thllough .the instant
; - o ‘review petition, petitioner wants review of order dated
' 7.-10.2017, whc.rchylhis departmental Elpp-t‘,a] No. 16/2017 was |
Idismissed againsi the 'order of ]f)istrict & Sessions Judge,
l;eshawa;', by which his application qua counting hjs servipc

from the date of initin appointed was dismissed.

- -2, In essenee, the case of petitioner is that he was

o " appointed as Water Carrier BPS-01 in the District Judiciary. "’
) ' ‘

o .., Peshawar lvxde 01(101 da[c,d 3] 7. 2010 wluch ‘was Wl[[ldld\\/l] Q.

» . 1?"[ I 'Iall‘i .'“””_- s

| . I‘ ,_“
5 8. ’)010 on the gmund of bemg ovemge howcvel “Was Te- -
{ : . '

: ' / msta{cd by this forum |Iuoug:h dcpal lmmta] appeal No. 18/2010 . }
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cannot grant telief by mvol\mg mhuem powers on the

assumption thut review is the continuation of proceedings, The .

b b ) I .
apex Court in the case of Muzaffar Ali’s reported in PLD
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1981 SC-94 has held, which reads ag un_d'er:-

“Right of review is a substantive right
and is always a creation of {lie relevant
Statute on the subject. The assumplion
that 2 review in appeal is a continuation
of the appeal is not correct, with the
resuit that the faurther corollary drawn
there form in favour of existence of a
right of review on that score will also
- Consequently fall. Apain the theory of
continuation ol {rial or proceedings is not
conclusive of the existence of u right {o
make a previous judgment open  for
scerutiny whether by a higher court in the
form of appeal or the same court in the
form a review. For cxample, it will e
appreciated that an appeal is regarded as
a continuation of trial, but it is well
settled that a jurisdiction or ri'ght' ol
appeal does ‘not " exist mevely on” this
theory bui is to be creaied or granted by a
Statute. If so granted and if so invoked or
. excreised,_ the, PIOLCE(]HIL,& in an appeal
are considered a continuation of tlie trml
. but the basic. fael remains tha 1lus':‘
Jurisdiction is to be bestowed by a Statuic
and Siatue alone. If this is not done then
the aforesaid . theory by itself will’ not
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be simikarly -conferred by a State just, as -
it is (o be dune in the o ase of grant a right -
; of appeal, If there s, no statutory
conferment of jurisdiction df revievy, like
jurisdiction of appeals, ihe (hcory of -

conimu‘l{mn of proccedings will be of no
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 398 /2018

Irshad Ahmad Khan...............................Appellant
Versus
The District & Sessions Judge etc.......... Respondents
INDEX
S.#(.T .. Description of Documents» ' Date ||Annexure| Pages
1. | Reply along with Affidavit 1-4
2. | Wakalat Nama

Respondent No.2
(Registrar PHC)

Through

haled Rahman
Advocate,

upreipe (I/?}urr of

Pakistan—=

4-B, Haroon Mansion

Khyber Bazar, Peshawar

Off: Tel: 091-2592458
Dated: 33 /67/201%: Cell # 0345-9337312
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 398 /2018

Irshad Ahmad Khan..............o Appellant
Versus

The District & Sessions Judge etc.......................................Respondents

REPLY ON BEHALF OF RESPONDENT NO.2 (REGISTRAR PHO).

Respectfully Sheweth,

Preliminary objections.

1. That the appellant has got no cause of action to file the instant appeal.
-Ap-pellant was re-instated into service by the Court Order on 11.01.2014
and since then he did not challenge the consective Seniority Lists which
were issued from time to time by the Respondents. Therefore, the same

have attained finality and become past and close transaction.

II.  That the instant appeal is not maintainable on ground that promotion orders
of the private Respondents dated 30.01.2013 have not been called in
question betore any proper forum and he remained silent which itself is an
admission on the part of appellant, hence, the same were not addressed after

considerable delay because the law helps vigilantes not indolent”.

IIl.  That the appellant has concealed material facts from the Hon'ble Tribunal
and has not approached the Mon'ble Tribunal with clean hands, therefore,

“the instant appeal merits outright dismissal. It is noteworthy that appellant

was dismissed form service on 05.08.2010 while he was reinstated into
service on 11.01.2014 on the strength of the Court order hence plea of the
appellant is misconceived regarding his promotion. against the post of
Junior Clerk because he was reinstated into service (without consequential

back benefits) and it was ordered that the intervening period should be
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treated as leave without pay, which order has not been challenged further

before any competent court of law and has attained finality.
That the appellant is estopped by his own conduct to file the instant appeal.

That the instant appeal is not maintainable on the ground that as per Rule-3
of the Appeal Rules, 1986 every aggrieved civil servant should separately
agitate his grievance before the competent authority by way of submitting
departmental appeal while appellant has agitated many grievances i.e.
countation of service, antedated promotion as well as seniority lists jointly

which is not permissible under the law and rules.

That the appeal is bad for mis-joinder and non-joinder of the parties
because the resultant affectees in case of the acceptance of the instant

appeal, have not been arrayed as respondents.

That the instant appeal is time barred. Moreover, impugned order was
passed on 19.01.2018 while service appeal filed on 07.03.2018.The
appellant was re-instated into service way back in the year of 201-4 while he
for first time challenged his counting of service, seniority and promotion
orders through the instant appeal in 2018. Therefore, the departmental
appeal of the appellant is badly time bared. It is settled principle of law that
when departmental appeal is time barred then service appeal in not

maintainable.

Reply to Facts:

a-g

Paras a-g of the appeal need no reply.

Para-/ of the appeal is not admitted. However, it is averred that the
;'Jromotion orders of the private Respondents were not called in question by
the appellant in any stage before the coinpctent forum. It is noteworthy that
appellant has prayed for counting of his service as well as antedated
promotion when the private respondents were promoted i.e. 03.01.2013 to
the next higher grade while appeliant has completely failed to challenge the
same before any competent forum within prescribed time and as per law

“every civil servant aggrieved by any final order, whether original or



appellate made by dépar{memal authority in respect of any of the terms and
conditions of the service mby, within 30 days shall filed an appeal.”
Moreover, the appellant neithef challenged his date of entry in his Service
Book nor promotion orders even seniority lists were not agitated before any
corppétent forum within due course of time, which attained finality and
became past and closed transactions. Furthermore, the ‘departmental appeal
as well the instant appeal are time barred, reliance is placed on 2004
SMCR 1426. 2007 SMCR 346 and PLJ 2009 SC 1099. If departmental

appeal is time barred then the Service Appeal is also time barred.

Para-/ of the appeal ,misconceived, it is submitted that appellant was re-
instated into service on court’s order (without consequential benefits)
which order has not been further challenged by him before any competent
court of law and thus has atlained finality. Even otherwise, mere
submission of application does not entitle a person for the said benefit
rather the instant appeal is nol maintainable on the ground that as per Rule-
3 of the Appeal Rules, 1986 “A civil servant aggrieved by an order passed
or penalty imposed by the competent authority relating to the terms and
conditions of his service made within thirtieth days from the date of
communication of the order to him, prefer and appeal to the appellate
au-rkority.” It is also significant to submit here that firstly, appellant has to
establish his right of length of service, thereafter, he will be in a position to
call in question the seniority and promotion orders of his other colleagues.

Moreover, as per the cited rules, appellant had to separately challenge the

same.

N\

Comprehensive reply has already been submitted in above paras.

It submitted that the instant appeal is time barred. As per law the appellant
was to challenge the same after taking over charge when he was re-instated.
into service because he was re-instated without back benefits. Hence, after

thorough discussion, the appezil of the appellant has been dismissed being

devoid of merits and law. '
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I & m. The detailed reply has already been submitted in preceding paras. However,
keeping in view all the relevant tacts, law, and rules the departmental

appeal of the appellant has been dismissed.

n& o.It is asserted that the review petition against the impugned order dated
07.10.2017 was filed on 08.12.2017 which also was time barred and rightly.

dismissed.

Grounds:

l. Incorrect. Detailed reply has already been submitted.

2. Incorrect hence denied. In fact appellant was reinstated into service on
court’s order without back benefits and he did not challenge the same in
due time before any competent court of taw rather the instant appeal is
defective in its present shape because appellant has more than one prayers

which is not permissibte under the rules.

3&4. Need no reply.

5-13. Incorrect hence denied. The comprehensive reply has 'already been
submitted. Furthermore, appellant has been trcated in accordance with law

and rules.

It is, therefore, humbly prayed that on acceptance of this reply, the appeal

of appellant may graciously be dismissed with costs.

Through

e Supremf:/Co rt of Pakistan
Dated: XdC3 fa7::da)9 Y,

Verit_"lcation

Verified as per instructions of my client, that the contents of this Reply are
true and correct to the best of my knowledge and belief and nothing has been
concealed from this Hon’ble Tribunal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR. |

S.A No. 398/18

IrshadAhmad . Petitioner

Versus
Judiciary | | - coreeneni.RESpondent

APPLICATION FOR ADJ OURNMENT

Respectfully Sheweth:

1. Tﬁat the titled case is pending adjudication before this
Honourable Court and is fixed for 28.01.2021.

2. That the counsel for the appellant busy before Peshwar
High court in case No. W.P No. 4519/2020 titled “Fayaz
Ala%n Vs Gout of KPK & others) thus he would not be able ~
to assist this H_onourable Court on the date fixed.

It is, therefore, respectfully prayed that on
acceptance of this application, the case may
kindly be adjourned, to any other date

convenient to this Honourable Court.

Dated:- 28.01.2021 - Appellant f\;‘%
Through:- . \
' Rameez Muhammad
Advocate, High Court,
Peshawar.
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' BEFORE THE KPK SERVICES TRIBUNAL, PESHAWAR .

Service Appeal Nu:- 3752//3 -B/28

_Irshad Ahmad “Versus  Judiciary

e Petitioners . e Respondents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

APPLICATION FOR ADJ OURNMENT

Respectfully Sheweth:

1. That the titled case is pendmg adjud:cat:on before this
Honourable Court and is fixed for today i.e. 26/07/2022.

2. That the father of the counsel for the appellant is ill and
admitted in hospital, thus would not be able to assist this

- Honourable Court on the date fixed.

It is, therefore, respectfully prayed that on acceptance
of this application, the case may kindly be adjourned, to any

other date convenient 10 this Honowrable Court.

Dated:- 26/07/2022 Applicant
: Rameez Muhammad
Advocate, High Court,

~ Peshawar.

Through:- :
Farman Khan (Clerk)
Ce_ll No:- 0305-9802934
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BEFORE THE HON’BLE KHYBER PAk’H’TUNKHWA-

b.

SERVICE TRIBUNAL, PESHAWAR.

Irshad Almad Khan ... Vs... District & Sessions Judge, Peshawar & others

REPLY ON BEHALF OF WAJID MATEEN, JUNIOR

CLERK, DISTRICT & SESSIONS COURT, PESHAWAR

{RESPONDENT NO. 13).

Respectfully Sheweth:-

That the answering respondent has been arrayed as
respondent No. 13 in the Service Appeal filed U/5-4 of the
Khyber Pakhtunkhwa Service Tribunal Act 1974. Para-wise

reply of the answering respondent is as undet:

o7 _r 917

Para No. “a” to“g of the “Brief Facts” needs no reply.

In response to para No. “h” of the Appeal, it is humbly
submitted that the answering respondent was initially
appointed as Process Server in the establishment of Senior
Civil Tudge, Peshawar vide order dated 01.10.2003 and was
subséquently appointed as Junior Clerk vide Iorder dated
0&.02.2013 of Hon'ble the District and Sessions Judge,
Peshawar, however, inadvertently the date 01.10.2003 has
been inadvertently recorded in the seniority list (annexure-J)
as 01.10.2013; furthermore, the name of answering respondent
does not even exist in office order (annexure-1). The appellant
has also struck axe to the roots of his stance by misguiding

this august Tribunal because how can an official be promoted




on 30.01.2013 (annexure-I) when he is appointed on 01.10.2013
(annexure-]). I‘{e:thér' the real fac£.s are that the answering
respondent was initially appointed as Process Server on 01t
Octqber 2003 and was appointed as Junior Clerk vide order
dated 01¢ February 2013, Needless to mention here that the
appo-intment dated 01st February 2013 was on th-e basis of
“appointment i:h;:bugh proper channel” and the answering

respondent had gone through all the screening tests and

~interviews etc. Copy of Office Order dated 015 October 2003 is

Mark-A and copy of Office Order dated 015 February 2013 is

Mark-B.

o1

Para No. “i” to “0” needs no reply.
Para No. “1” to “5” of the “Grounds” needs no reply.

In response to Para No. “6” of the ’fGrounds”, it is submitted
that the appellant has no concern with the appointment
and/or promoltion of the answering respondent. The
answering reSpondént has duly been appointed, initially as
Process Server in the year 2003 and then as Junior Clerk in the
year 2013. The impugned Office Order dated 30th January 2013
does not even bear name of the answering respondent and
hence not arpplice‘lble upon the answering respondent. Rather
the fact of the matter is that anéwering respondent has been
appointed as Junior Clerk on the blasis of merit, after get;ting

through all the screening procedure and the subject
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appointment is “initial appointment” by nature and not

“promotion”.

Para No. “7”to “13"needs no reply.

Prayer:

In light of the above, it is humbly submitted

that arraying the ansWering respondent in the

Appeal-in-hand is not in accordance with law and
facts and hence, appeal of the appellant to the
extent of answering respondent is liable to 'be

dismissed.

Junior Clerk

Dated 7%/ £ 42018.

i
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OFFICE OF THE DISTRICT AND SESSIONS JUDGE, PESHAWAR

GG ORDER ' \

{cetect 15l I-"f.'r'.?mnf]-, KI2E)

g e samendanons ol the Departmnial Scleaiion Comnuttee, the fampaorein

s phedsed o order the appointment on temporary basis ©f the following c;ulldid:ucs

oo Cierk (BPS-O7), wth effect from the date o assumption of charge nf the post,

credieal Diness and antecedents verftcaien;

it Namg .

M Lt Shaly My BRawaly Gl ) {
~ A Niaz Muluianad My, eoor Muhmmmad
| Ny, [hahim M riomitar §lossian
d M Ahbar Khan Afnch die Mhmmad Ayaz Adnch
5 Nr, Sapad Amiar by Aann Mebaammad
Ho Ay Saddam Hiseain MreoAbduallaly jon
T Ay Woapd Mateen N Abdud Nateen
. Mr. \lid Shes ) o A B Shee
“ M Rah Lillah Mo Sabamnend Ultah
P My, Farhan Alhmad S Habes Bdhsh
1. Nr Dost Mahannad M Shenshead Bhan

:

Thew appointment to the service shall be subject 1o the Foibowang toms and condstions

T

They will he governed by the MWEP Civil Sersv s A, 1973 read wirh ]"cslm\\f:w [-Fig s
Court (Subordinate Courts Staf - Rearuinnent Bulesy 20005 alovaa it sun orher Rules Law
applicable.

Phey will e allowed the ainum pay of BES07 chis oo allowanees as adinsaible
nnder the rules. Those who ure alicady m Gove Service mird webiose pas 18 maore than rhe
mnumum of BPSO7 will be allowed 1o diave pav whineh Ii_‘!u_',:, ereve drawing hefope ther
appomtment, suiject to pertnssion by ihe Corpeton: Aaiherry, Their pay shall fre hzed
a1 proper stagen BPS-07
Thew will be governed by such coales and in:ldrm‘linn:: el o Leave, T and pledical
Atrendance as mav be presaribed from fnae (o tarie

They will be on probation inally {or a poriod of teovears extcadable npro three viars.,

They will be eligible for contmuance and evennual confimmation nn the post anl satisfacrory
completion of thewr probationary pertad, subject o avadalality 0 permanent posts and the

completion of prescenbed trainimy, 117 an,

Thar services shall be Bable 1o be dispensed srth ot any tnue oo noiice and assioning

any ceason before the cypiy of the perod o e protaonfextended period o

probauon, 1f. thewr waotk ot conduct during s penad roocd ound satisfaciory, Ju the
cvent of termunation from service, fourfeen davs aunse or it iicw thereof fonrteén davs
pav will he puaid by the (H‘-m'clmnlvm. in case of resiananon. they will gier ancpmonth
notice ta the Government Authorie: or i liew thaen! ci monrh pay shall be lorfited o
the Governmenr. The resignanion shall, howeser, besnbjese o0 1he aceepranee by ihe

Competent Authoruy.
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have been cancetled 1 s o
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Flhies shali o dun g 1heir uw

CIOVermment - Semvants Conduct Rules, 1987 and any

e ihie nndersigned immcdiately,

fails 10 reporr for dury

r
Govermment Servants (Efliciency & Disciphing) Ruli,
other

'f',mnpclcnl Authority {tom tme to 1ime.

are acceptable to them, ey should

|
The offer of appoitment shalt be deemed 1o
to the undcrsigm:d within ofic mouth

CXPenses. ;
t |
(SHAIBER KHAN)

District & Sessions fol

lg_lLl: I
Peshawar
1
. PR iy I ’ o - < -2 ' '
Lndarsemant N, s (o _(/Zg! ~ &' f Pated Peshawar the 02 / o 272013
1
Coopyai the wbors is fop et o
Lo The Regisirar, 17 shavar High Court, Peshawar, '
P - P . ! |’- . .‘ "l .
The Accountunt Generl, Khvler Paklitunkhwa, Peshawar. SOT LRI 01
S0 The Membeg Iipeciion Feam, Peshawnr Fhigh Court, Peshawar. t
. 1
A NMr Badiadding sddine il sesstons Judpe-T1 Peshawar.
A0 The Senror Crvil Jucon Peshawar,
6. Sved Tazal Wadowd, ¢l Jadge-l. Peshawar,
7o The Accounn, Sessions Cour, Peshawar, S )

A . } . n enforbmatio
SoThe ACC, Sesanois Coourt, Peshawar 1o ;-’/” ;/ﬂm”
N Npnp e . - . PRI . BN ComIblertice i
90 The COCL office of e ceaior Crvil Tudge, Peshavenr., i ' |
ML AN the oificials conecn v name. ! !

_j'——f],,
[ \-._.___l}_-l;/.:--r—_. i
District & Sessions Judge, .
Peshawar. '
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