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Clerk of learned counsel for the appellant present. Mr.19.12.2022

Muhammad Riaz Khan Paindakhel, Assistant' Advocate General for

official respondents present.

Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is

busy in the august Peshawar High Court, Peshawar. Adjourned. To 

J^^come up for arguments on 02.02.2023 before the D.B.
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(Salah-Ud-Din) 
‘ Member (J)

(Mian Muhammad) 
Member (E)

Appellant in person present. Mr. Muhammad Riaz Khan02.02.2023

Paindakhel, Assistant Advocate General for the respondents

present. . .

Appellant requested for adjournment on the ground that' his

learned counsel is not available today due to strike of lawyers.

Adjourned. To come up for arguments on 03.04.2023 before the

D.B.

♦

/

(FAREEPk^AUL)
Member(E)

(SALAH-UD-DIN) 
Member (J)

I
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In Appcllanl in person present. Syed Nascer Ud Din 

Sluih.. Assl; AG ibr respondents present.

12'" Oct. 2022

Appellant seeks adjournment on the ground that his, 

counsel was busy before the Hon’ble Peshawar High 

C.'ourl, Peshawar. Last chance is given to the appellant to 

argue the case failing which the appeal will be decided on ' 

the available record without arguments, fo come up for ’> 

arguments on 22.1 1.2022 before D.B.
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(Kalim ad Khan)(I'areelui Paul) 
Mernbcr(lixccutive) Chairman 1

■

22”^ Nov, 2022 Appellant in person present. Mr. Muhammad Adeel Butt

Additional Advocate General for the respondents present.

i

Appellant requested for adjournment on the ground that 

his counsel is not available today. Adjourned. To come up for

>arguments on 19.01.2022 before D.B.

(Kalim Arshad Khan) 
Chairman

(Fareena Paul) 
Member (E) ,<
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Due to retirement of the Worthy Chairman the 

Tribunal is defunct, therefore, case is adjourned to 

06.06.2022.for the same as before.

15.02.2022 N.'

...mM
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06.06.2022 Appellant in person present. Mr. Riaz Ahmed Paindakhel, 

Assistant Advocate General for the respondents present.

Appellant requested for adjournment on the ground that 

his counsel is not available today due to strike of lawyers. 

Adjourned. To come up for arguments on 25.0^.2022 before the 

D.B.

(Fareeha Paul) 
Member (E)

(Salah-ud-Din) 
Member (J)

26"' .Inly, 2022 Clerk of learned counsel for the appellanl present. Mr. 

Kabirullah Khattak, AddI: AG for respondents present.

Clerk of learned counsel for the appellant submitted an 

application for adjournment on the ground that father of 

learned counsel for the appellant is admitted in_ hospital, 

therefore, he could not appeared before the Tribunal. To 

come up for arguments on 12.10.2022 before the D.B.

(KalinvA(Salah Ud Din) 
Member(.hidiciar)
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n- 21.09.2021 Junior to counsel for the appellant and Mr. 

Kabirullah Khattak, Addl. AG for the respondents present.

Learned senior counsel for the appellant is stated 

to be busy before the Hon'bie High Court and 

adjournment is, therefore, sought. Request is accorded. 

To come up for arguments on 20.12.2021 before the 

D.B.

hi

(Rozina Rehman) 
Member(Judiciai)

Chairman

20.12.2021 Mr. Yasir Khan, Advocate, junior of learned counsel for the 

appellant present. Mr. Asif Masood Ali Shah, Deputy District 

Attorney for respondents present.

Junior of learned counsel for the appellant requested for 

adjournment as senior counsel for the appellant'is busy before 

Hon'bie Peshawar High Court, Peshawar. Adjourned. To come up 

for arguments before the D.B on 15.02.2022.

(Atiq Ur Rehman Wazir) 
Member (E)
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Junior to counsel for appellant present.28.01:2021

Mr. Riaz Khan Paindakheil learned Assistant Advocate 

General for respondents present,

Former requests for adjournment as senior counsel is 

busy before Hon'ble Peshawar High Court in case W.P No. 

4519/2020; allowed. Case is adjourned to 13.04.2021 for 

arguments, re D.B.

(Mian Muharrmlad) 
Member (E)

(Rozina Rehman) 
Member (J)

13.04.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 29.07.2021 for the 

same as before.

READER

29.07,2021 Appellant in person present. Mr.. Kabirullah Khattak, 

Additional Advocate General for the respondents present.

Appellant requested for adjournment on the ground, that 

his counsel is busy in the august Peshawar High Court, 

Peshawar. Adjourned. To come up for arguments before, the D.B 

on 21.09.2021,

V

(SALAhTUD^IN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
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r2



M
Due to public holiday on account of COVID-19 

the case is adjourned for the same on 23.09,2020 before 

D.B.

25.06.2020

i

Appellant is present, in person. Riaz Ahmad Paindakheil, 

Assistant Advocate General for the respondent is also present.

Appellant submitted Vakalatnama In, favour of Mr. Munir 

Muhammad, Advocate, the same Is placed on record. Appellant also 

requested for adjournment on the ground that his counsel Is not 

available toda^ Adjourned to 13.11.2020 on whiph to come up for 

arguments/beforfe D.B.

23,09.2020

A

i
Jamal Khan)(Muham(Mian Muhammad) 

Member (Executive) Member ( rctTTTJ

13.11.2020 Junior to counsel for the appellant 

Muhammad Jan, DDA for the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 28.01.2021 for hearing before the

and Mr.

D.B.

Crtarrman(Atiqur Rahman Wazir) 
Member

V
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17.01.2020 Appellant in person present Mr. Muhammad Jan learned 

Deputy District Attorney present. Lawyers community is on strike 

on the call of Khyber Pakhtunkhwa Bar Council. Learned Member 

(Executive) is not available. Adjourned for 27.02.2020 before D.B.

•:

. • •

Member

Appclkinl in person prescni. Mr. Kabiruliah Khallak 

learned Additional Advoeale General alongwith Muhammad 

Liaz SuperinicndeiK for ihe respondents present. Appellani 

reque.sled I'or adjoLirnmenl that his counsel i.s not available 

today, .^diourned. I'o come up for arguments on 02-.04.2020 

before-D.B. ’

27.02.2020

JT
Member

'c»
embei'

02.04.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 25.06.2020 before 

D.B.
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Appellant in person and Mr. Adnan Khan, Assistant 
Litigation for respondent No. 2 alongith Mr. Usman Ghani, 
District Attorney for the official respondents present.

Reply on behalf of respondent No. 2 has been 

submitted which is placed on record. To come up for 
arguments before D.B on 28.10.2019. The appellant may 

furnish rejoinder' within a fortnight, if so advised. ^

26.07.2019

Chairman

Appellant in person present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Appellant 

submitted application for adjournment. Application allowed. 

Adjourn. To come up for arguments on 13.12.2019 before

28.10.2019

D.B.

Member Member

Lawyers are on strike as per the decision of All Pakisian -‘-.Lh 

Lawyers Action Committee. Adjourn. To come up Ibf 

proceedings/argura.ents on 17.01.2020 before D.IB

13.12.2019

\/^
\\

Mcmke.Member
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30.04.2019 Counsel for the appellant and Mr. Usman Ghani District 
Attorney for the respondents present.

I

Comments on behalf of respondent No. 1 already standi 
submitted. Learned Register, Peshawar High Court Peshawar 
shall be issued notice for submission of reply/comments on 

behalf of respondent No. 2.

Adjourned to 20.06.2019 before S.B.

Chairrnan

20.06.2019 Appellant in person, Mr. Kabirullah Khattak, Additional 

AG for official respondents and private respondent No. 13 in ■ 

person present. Written replies on behalf of official respondent 

No. 1 as well as private respondent No. 13 have already 

submitted. Private respondents No. 3 to 12 & 14 have already: 

been proceeded ex-parte vide order sheet dated 17.01.2019. 

Written reply on behalf of respondent No. 2 not submitted 

therefore, notice be issued to learned Registrar, Peshawar High 

Court Peshawar for submission of written reply/comment on 

behalf of respondent No. 2. To come up for written 

reply/comments on behalf of respondent No. 2 on 26.07.2019 

before S.B.

(Munammaa Amin Khan Kundi) 
Member

■y ■
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Counsel for the appellant and Addl. AG for official 

respondents present.

17.1.2019

The respondents No. 3 to 14 were sent notices for 

today’s hearing in pursuance to order dated 11.12.2018, 

however, none of them is in attendance except respondent 

No. 13. Respondents No. 3 to 12 and 14 are, therefore, 

proceeded against ex-parte. Respondent No. 13 has 

submitted reply which is placed on file. The respondent 

No. 1 shall positively furnish reply/comments on next date 

of hearing. Adjourned to 29.03.2019 before S.B.

i'.'

Chairman

Appellant in person present. Written on behalf of 

respondent No.l still awaited. Notice be issued to respondent 

No.l with direction to furnish written reply/comments. Adjourn. 

To come up for written reply/comments on 30.04.2019 before

29.03.2019

S.B.

Member
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regular hearing subject to deposit of security and process 

fee within 10 days, thereafter, notice be issued to the 

respondents for written reply/comments Tor 25.10.2018 

before S.B.

(

ftnpeilaMpepos®

{Muhammad Amin Khan Kundi} 
Member

r.

^ t

11.12.2018 • None present on behalf of the appellant.' Mr. 

Kabirullah Khattak, Additional AG on behalf of official 

respondents present. None present oh behalf of private 

respondents No. 3 to 14 therefore, fresh notice be issued to 

them for attendance and filing of written reply. To come up 

for written reply/comments on 17.01.2019 before S.B. 

Notice be also issued to appellant and his counsel for the 

date fixed.

Muhammad Amin Khan Kundi 
Member

• i
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Service Appeal No. 398/2018

\Counsel for the appellant Irshad Ahmed Khan

present. Preliminary arguments heard. It was contended by

learned counsel for the appellant that the appellant was

appointed as water Career in Judiciary Department vide

order dated 31.07.2010. It was further contended that

appointment order of the appellant was withdrawn by the

competent authority vide., order dated 05.08.2010'on the

ground that appellant was overage at the time of

• V \ ‘ 'S appointment.' It was’ further contended that the appellant

.^.;^‘-filed ^de;partmental appeal which was accepted fc.the

impugned order was set-aside and^ the appellant was

' feihstated in'service and the intervening period was ordered

to be treated as leave without pay vide order dated 
■ V '\ . vV

14.12.2013. It'was'fufther contended'that the appellant was 

reinstated in service vide order dated 11.01.2014 but with 

immediate effect. It was further contended that feeling 

aggrieved from the said order the appellant filed 

departmental appeal but the same was also rejected hence, 

the present service appeal. It was further contended that 

since the appellant was reinstated in service by the 

appellate authority and the impugned order was set-aside 

while the intervening period was ordered to be treated as 

leave without pay therefore, the competent authority was 

required to reinstate the appellant from the date of first 

appointment but the competent authority has reinstated the 

appellant with immediate effect vide order dated 

11.01.2014. IT was further contended that the said 

impugned order of immediate effect has affected the 

seniority and promotion and due to said impugned order 

dated 11.01.2014 juniors to the appellant has been 

promoted while the appellant has been ignored, therefore, 

the impugned order is liable to correction.

04.09.2018
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The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for
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27.04.2018 Appellant with counsel present. The Tribunal is non

functional due to retirement of our Hon’ble Chairman. 

Therefore, the case is adjourned. To come up for same on 

26.06.2018.

Reader

Counsel for the appellant present and seeks 

adjournment. Adjourned. To come up for preliminary 

hearing on 20.07.2018 before S.B.

26.06.2018

■

*•
■

(Muhammad Amin Khan Kundi) 
Member

I ■ > I
. Counsel for the appellant present and seeks adjournment. 

Adjourned, lo come up ior preliminary hearing on 04,09.2018 

before S.B,

20.07.2018

■

(,Ahm d 1-lassan) 
Member

.
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<#Form-A
FORMOFORDERSHEET

Court of

398/2018Case No.

Date of order 
procee_dings

Order or other proceedings with signature of judgeS.No.

r>
2'-1 3

The appeal of Mr. Irshad Ahmad Khanresubmitted today 

by Mr. Muhammad Yousaf Orakzai Advocate may be entered in 

the Institution Register and put up to the Learned Member for 

proper order please.

20/03/20il'*^'>1

REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 
to be put up there on I. .

MEMBER

Due to general strike of the bar, the case is 

adjourned. To come up for preliminary hearing on 

27.04.2018 before S.B

02.04.20] S

Member

. 1

i'
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The appeal of Mr. Irshad Ahmad KhanWater Career District Judiciary Peshawar received
I

today i.e. on 07.03.2018 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- The law under which appeal is filed is wrong.
2- Affidavit is not attested by Oath Commissioner.
3- Annexures of the appeal be attested.

> A Sb^/S.T.fNo.

Dt._o7/o2j_/2018

REGISTRAR p T

SERVICE TRIBUN
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr.Muhamm: Yousaf Orakzal Adv.
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BEFORE THK HQN^BLE KHYBER PAICHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR.♦
Irshad Ahmed Khan

Versus

District & Sessions Judge Peshawar and Others

INDEX
Pages:AhnexDescription of the Documentsn
Ol-UbI Grounds „
07Affidavit
08Addresses ofthe parties
09“A”Appointment Order

“B" &'“C” iO-11fc'Medic^ Certirrcate.&^Amval Report . ;
12“D”Termination order
13-15“E”Kpopartmen^i Appeal. „

I Copy of PeshawarTiigh Court Judgment dated 
14-12-2013

1 D@J~dftice'drdcr dated 1 l-0I‘-20r4''

16-18“P’»

i!
20“H”Copy of Arrival Repotl _ . ^ .

Copies of promotion order and Seniority List 
Copies of application to D&SH Peshawar for

I promotion___________ __________________
n Copies of applications to D&SJ Peshawar for 
I provision of Merit List & Promotion Order
I dated 20-06-2016_______________________
I Copy of application to D&SJ Peshawar^
I correction of date of appointment in the service 
I book and considered his name for promotion 
I dated 12-04-2016 and rejection letter________

Departmental Appeal dated 17-04-2017______
Copy of Dismissal of Appeal dated 07-10-2017

I Copy of Review Petition and Rejected Order

21-26'“I” & “J”
27“K”

28-29“L” & “M”

30-32“N” & “O”

33-36
37-38“Q”
39-46“R” & “S”

( 46 )Total Pages

Irshad Ahmed KJiaii (Appellant)

(«

Through

Mohammad Yousaf Orakzai

t

''OhulanfcAli
^dvocates

Office: FF 8, 5*'’ Floor^our Plaza, 
Saddar Road Peshawar Cantt 
0301-8808685



BEFORE THE HON’ABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.t

Irshad Ahmed Khan
Water Career, District Judiciary, ASJ-V Peshawar

Appellant

Versus

1. District & Sessions Judge, Peshawar.
2. Chief Justice, Peshawar High Court through Registrar Peshawar High Court Peshawar.
3. Afsar Hussain, Junior Clerk, District & Sessions Court, Peshaw^-
4. Altaf Hussain, Junior Clerk, District & Sessions Court, Peshawar. '
5. Muhammad Ishaq, Junior Clerk, District & Sessions Court, Peshawar.
6. Bakht Gul, Junior Clerk, District & Sessions Court, Peshawar.
7. Nihar Ali, Junior Clerk, District & Sessions Court, Peshawar.

Adeel Arif, Junior Clerk, District & Sessions Court, Peshawar.
9. Sabir Shah, Junior Clerk, District & Sessions Court, Peshawar.
10. Abbar Khan Afridi, Junior Clerk, District & Sessions Court, Peshawar.
11. Fawad Ullah, Junior Clerk, District & Sessions Court, Peshawar.
12. Illauddin, Junior Clerk, District & Sessions Court, Peshawar.

13. Wajid Mateen, Junior Clerk, District & Sessions Court, Peshawar.
14. Qaiser Shah, Junior Clerk, District & Sessions Court, Peshawar.

8.

Respondents

SFRVICE APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA 
SFRVTCE TRimiNAL ACT 1974: AGAINST THE IMPUGNED 
ORDER DATED 11-01-2014 OF RESPONDENT NO.l, WHEREIN

IMMEDIATE EFFECTHE WAS RE-INSTATED WITH
INSTEAD OF FROM THE DATE OF HIS TERMINATION

PRAYER-IN-APPEAL;

By accepting this appeal, the impugned order of the Respondent No.l may 

graciously be set-aside and issued order for re-instatement of the appellant Rom the 

date of his termination Rom service with all back benefits.,

Respectively Sheweth;

Facts leading the institution of the instant appeal are;



It I
BRIEF FACTS;

a) That the appellant was appointed as Water Career (BPS-1) on the recommendation of 

the Departmental Selection Committee vide District & Sessions Judge Peshawar 

office order No. 84(FA)4505-12 dated 31-07-2010.

(The copy of appointment order is annexed “A*')

b) That after fulfilling all codal formalities, the appellant had submitted his arrival report 

on 02-08-2010.

(The copies of medical certificate & arrival report are 

annexed “B*’& “C’) '

c) after five days, the said order was withdrawn by the competent authority on the basis 

of allegations that the appellant was found to have been over-age by one year against 

the maximum age limit of 40 years vide District & Sessions Judge Peshawar order 

No. 4593-97 dated 05-08-2010.

(The copy of termination order is annexed “D”)

d) That on 09-08-2010, the appellant has submitted a departmental appeal before the 

Hon’ble Peshawar High Court Peshawar Judicial Department.

(The copies of Departmental Appeal is annexed “E”)

e) That on 14-12-2013, the Hon’ble Peshawar High Court Judicial Department set aside
mentioned above and thethe impugned order of District Sessions Judge as 

appellant was re-instated in service vide Departmental Appeal No.l9 of 2010.

(The copy of Peshawar High Court Judgment is 

annexed ‘*F’)i

f) That in compliance with the order passed by the Hon’ble Peshawar High Court 

Peshawar vide annexure “D”, the District & Sessions Judge Peshawar issued re

instatement order of the appellant vide Office Order No.l06(OO-V-4)294-297 dated 

11-01-2014.

(The copy of D&SJ office order dated 11-01-2014 is 

annexed “G”)

That on 11-01-2014, the appellant had submitted his arrival report. Furthermore, the 

appellant neither runs personal business nor any job during the intervening period 

■ after his termination from service.

g)

(The copies of Arrival Report and affidavit are 

annexed as “H” & H-I)
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h) That during tlie, period, ofimyiterraination, the, competent,.authority, had iconducted 

Dl]C/pS,C meeting, and, issued the promotion ordef of various official who are junior

I I :> I• >

than me.
I//'.V .vi-.MCAV’d ’ti ''

(The copies of promotion order and Seniority List are 

annexed ‘T’ & “J”)

fifie ‘■(' ■'i liSf,',' 5

Z

i) That on 12-04-2016, the appellant had approached to the District.& Sessions Judge 

Peshawar for reviewing the seniority list and placing, his name at the_exact.l,ocMip,n, 

but in vain.

(The copy of application is annexed “K”)

j) That on 20-06-2016, the appellant had requested for provision of copies of merit list 

and seniority list time and again but to no avail; ultimately written applications 

regarding the provision of aforesaid lists were sent to the District & Sessions Judge 

Peshawar tlirough registered mail.

(The copies of applications are annexed “L” & “M”)

k) That the appellant had submitted an application to the District & Sessions Judge 

Peshawar for counting his service from the date of his initial appointment i.e 

02-08-2010 instead of date of re-instating in service i.e 11-01-2014 but the same was 

turned down on 27-03-2017 vide No.2669.

(The copies of application and rejection letter are 

annexed “N” & “O’j

1) That on 17-04-2017, the appellant had filed an appeal before the Hon’ble Peshawar 

High Court Peshawar for the revival of District & Sessions Judge Peshawar office 

order vide annexure G.

(The copy of departmental appeal is annexed “P”)

m) That on 07-10-2017, the Hon’blc Peshawar High Court Peshawar dismissed the 

appeal of the appellant with the observation that “the appellant had submitted his 

arrival report on 11-01-2010”.
(

(The copy of dismissal of appeal is annexed “Q”)

u ■

* 1



r ■i i. ■

n) That on 08-12-201.7, the appellant had submitted Review Petition to the Hon’ble 

Peshawar High Court Peshawar for placing his name at the exact number of the 

seniority list and he may be promoted to the rank of Junior Clerk but the same was 

dismissed on 19-01-2017. *

(The copy of Review Petition and Rejected Order are 

annexed “R”& *‘S”)

o) That the appellant had obtained the photocopy of the review judgment on 10.-02-2018 

and approached the Hon’ble Tribunal and seek relief inter-alia on the following 

grounds:-

GROUPa)S;

1. That there was no fault on the part of appellant and was appointed after fulfilling all
his right is also protected by the Constitution oflegal and codal formalities, even 

Islamic Republic of Pakistan 1973.

2. That the appellant was re-instated into service by the Hon’ble appellate auftiority on 

14-12-2013 with &e observation that “the appellant is re-instated in service and 

period intervening shall be considered as leave without pay”. In such circumstances 

the appellant was deprived from the financial benefit but he is still entitled for the 

period of absence from service to be counted.

3. That the appellant neither runs private job nor any job during the intervening period 

i.e after his termination, therefore, he is entitled for all back benefits in accordance 

withF.R54.

4, That re-instatement means to restore the official from the date of issuance of 

impugned order by the competent authority i.e. 31 -07-2010. The period of absence in 

such case would be treated as spent on duty but the appellant was aggrieved from 

such relief.

2010 on the5. That admittedly the appellant had been appointed in year
recommendation of Departmental Selection Committee, after due satisfaction 

carefully examined by the Competent Authority/Departmental Selection Committee.

6. That the appellant did not appointed on the same post again but re-instated in service 

from the date of his termination, hence, he is entitled for the relief sought.
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6. That Respondent No. 3 to No.l4, are junior than appellant as he was appointed as 

Water Carrier (Class-IV) on 31-07-2010 and report his arrival on 02-08-2010, so the 

appellant is entitled for the promotion of Junior Clerk.
/- ..
/
f I. !■ t

of Ilf ■it i'. li'.'Ti 'ili ‘ . il OS

7. Tliat’t^o'se officials who'are junior than'the appellant have'been'iDrbniotcd to the'rank' ' 
of Junior Clerk'while the'app'ellaht iVstiil Water Carrier and deprived from'his'lawftil 

and constitutional right.

b.nr' n, (.1 1..i . -'Ifi IC'*i'' ■i V(|t
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8. That the doors of the competent authority and appellate audiority were knocked time 

and again for his lawful right but with no fruitful result.

9. That the appellant has inalienable right to be treated in accordance with law under 
Article 4 of the Constitution of Pakistan, equal protection under Article 25 and 

safeguard against discrimination in sciwicc imder Article 27 of the Constitution 

which has been violated by the respondents.

lO.That case of the appellant has not been treated in accordance with law which is utter 
violation of the Constitution.

Il.That undue conduct of the respondent though the appellant has a fundamental right 
under Article 10-A of the Constitution of Pakistan to fair trial and due process of law 

but the same was deflowered.

12.That the entire act, action and the impugned order of the respondent were passed 

against the principle of natural justice and fair trial but found biased.

.13.That at any rate, act and action of the respondent is illegal, having no legal effect in 

tire eye of law, untenable and the appellant is,entitled for the relief sought. ■
■ tt I II i

,1
I

PRAYER:

It is, therefore, most humbly prayed that on acceptance of tliis service appeal, the 

Hon’ble Bench may graciously be pleased to set aside the impugned order of 

respondent No.l dated 11-01-2014 and allow the seniority of the appellant from the
t•! I

I
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date of his appointment instead of reinstatement with all back benefits as provided 

by law alongwith grant of any other remedy deemed fit by this Hon’ble Bench.V.\r

Irsliad Ahmad Khan (Appellant)

Tlirough

1.

2. GhuianuAfr 
AdvocatesDated: 2»/aa/2018

✓

NOTE:

>, Appeal in hand is one on the subject issue before the competent authority.

. '-1.
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BEFORE THE HQN’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR.

j-
f

r’

Irshad Ahmed Khan

Versus

District & Sessions Judge Peshawar and Others

AFFIDAVIT
j

I, Irshad Ahmed Khan, Water Carrier (Class-IV), District Judiciary, ASJ-V Court, 

Peshawar'do hereby solemnly affirm and declare on oath that contents of the 

accompanying service Appeal are ti'ue and correct to the best of my Icnowledgc and 

belief and nothing has been concealed from this I lon’blc Tribunal.

?

DEPONENT

Identified,

2.
i • It

Mohammad Yousaf Orakzai
Advocate

E I' E'V %'■'!'>*)P • « V-: ■ \ ,

O-
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'/j BEFORE THE HON’BLE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL. PESHAWAR.

A

:•-
f

} -
I

'.iiij,-'' li •i'l'Hn'i.''’:'!! 
.. U.'-i'Irshad Almied Klian , ^ ■

Versus

, District & Sessions Judge Peshawai- and Others

ADDRRSSFS OF THF PARTIES

Address of the appellant;

Irshad Ahmed Khan, Water Carrier (Class-IV), 
District Judiciary, ASJ-V Court, Peshawar

Addresses of the Resnondents:

Chief Justice, Peshawar High Court through Registrar Peshawar High Court Peshawar. 
District & Sessions Judge, Peshawar.
Afsar Hussain, Junior Clerk, District & Sessions Court, Peshawar.
Altaf Hussain, Junior Clerk, District & Sessions Court, Peshawar.
Muhammad Ishaq, Junior Clerk, District & Sessions Court, Peshawar.
Bakht Gul, Junior Clerk, District & Sessions Court, Peshawar.
Nihar Ali, Junior Clerk, District & Sessions Court, Peshawar.
Adeel Arif, Junior Clerk, District & Sessions Couil, Peshawar.
Sabir Shah, Junior Clerk, District & Sessions Court, Peshawar.
Abbar Khan Afridi, Junior Clerk, District & Sessions Court, Peshawar.
Fawad Uliali, Junior Clerk, District & Sessions Court, Peshawar.
Illauddin, Junior Clerk, District & Sessions Court, Peshawar.
Wajid Mateen, Junior Clerk, District & Sessions Court, Peshawar.
Qaiser Shah, Junior Clerk, District & Sessions Court, Peshawar.

■ • .......................................I........................................ ................... . ...

I.
2.
3.
4.
5.
6.
7.
8.
9.
lO.
ll.
12.
13.
14.

Irshad Ahraed/Khan (Appellant)

KJ;Through
L ;

Mohammad Yousaf Orakzai

ffigSslT"Ghi^iTLA
-T^clA'ocales

) •
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OEFLCH^OF TI-IE DIST-RTrT.♦F

iND SESSIONS lUDGE. PK.^T-Tawa pf• •
9ci/c<I j,h''J,',!y'20.10

.1
< . N 'OFFjcrf:.ORnr- r

.>;<

E'onsc^ixnL upon rlie rccommcnduuODc of Dcpautmctiial Sclccuc 

30"'July.20)0, Fir, Irahad Ahmad KJi;
Comniiucc d-aKiJ

ppointcd as 'X/'atcv Carrier (BPS- 
01) against she vacant posS, in the Intca :,r of Public'Service, w:rh mamedmte effect: '

n
i

lar. son of Ziarac Cul is a
I

Mis apiioiilimciU tc- tlie scVvicf slialj b ubjccf to rile following ferms and conditions; i

Mis scrvn:e sliall be governed by tlie Government of JCiiytier JMkhrunkhwa Civil SAvanss 
2UoV Kecmiimenr Pules,

Me sliall be on prolianon initially fora period of iwo years, extendable for a fuuher ponod 
ot TOO years and si-,all be confir-mcd on she availability of tiic post.-

scrvicc sliall be liable to be cblpenscd wuli at any tLmc without notice and 
any reason before the c.xpky of the period of their probation/cttcendcd 
probation, if. his work or conduct during this pcnocl is not found saasfactory 

A - IS sessimonials and antecedents ai;^ to be duly verified from tiie quarter concerned,
J. lie. sliall pioducc: mccucal fiencs.s certificate before assuming she cliarpe.

c s

I.

ICl :
i

3. Mis
I assigning 
period of

?

i

i

if the above terms and condinons of appoinsmens ; 

report (or duty to the undersigned immediately. The offei of appointment shaU be deemed to 

been cancellca'if he fails to report for dug’ to the undersigned within 

rile daic of issue to this order.

)
acceptable to him, he shouldarc

h:i\'e
seven claj-.s from

Ed,/
Dismcl iV Seaauni;, ludge,

i'cahawai"

No. tyl (^•A) AlAElIlElE.-Daicd l\-.sl): 

(..(Jpy oj {he .-liwre is for.i'jnk:! to: -
■ 'he E? ( I'.1.7:/:.(0 I 0.;i wru

I. The Regisuar, re.diawar High Court, Pcshawai
Tile Acccuiuam General, Khybcr f’akhtunkhwa, Peslv 

0. Fyed .''mees Bad.shali Buld
jur iij'oniniliunawa r.

lari, .Add!: .Merabo- Inspccuon Team-JT >
Peahawar Migb Coun, Peshawar.
Ilic Senior Civil Judge, Pcshawai'.

1 lie .■'.ceoLiinaiir, Sessions Couti, [•‘csliawar
-1.
5.

/cY :ip,ir:j/a/io/i 
tiiul ivnijiliiiiuc

li. J iic oe.saions Couii, Pcsli 
V. 'i'lie COB, oiTce o(‘ Lhc Senior Cf.-il Judge, Perh: 

11'.c olliciai epucci'iiecl by

awar.

n.'i me. - ^

■'A’six^-ict dc Sessions Judge 
Pusluiwar.

L 1

! ;

I.

l

i. I
/'

E A ;1
I .

i t

I

. (
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■■■ ■ MEBICAL .CERTIFICATEj-

I T! J

fj■—k^jd- /.
•Name ofaffiei/^l .• ’ ■

■ Caste or face;~_____...

, R'ithoi 's name_______

4/^
~

-------

.V.,. ^ I. ;n K-A<-
2■i^’ <'-''1^,R e.s j d e n c e_fyf/Aro'-_F?a I W--I.t*?

r !■■
I I\ /\

"> Date of birth_____• ■ - • ■

Exact height by in-sasiirem'ent- 

. Pei-sonahmai'!tof identineatinn' 'SU -, 

• Signatiu'e-oitheofiiciat-_- 

Signature of head of office

<hi-,

-5^4-b

—>9 -3-/^ ^-X'

Ai4e|S:4=fe4==_.
T d.g-7....

I

!
Seal of office —

[

'//k

! do'hereby certi-fy that I have-examined Mr. I''/
~a Mndid: ; 

03:^ vj OcArf^e.. 'for .employment in the Officemf
, ' ' ' '

- and cannot discoverthathe had any disease cqmmynicabie orotherconstitutionaraffection or bodilv

//V•infirmity except-__ :
\

I

) t

l^no consider this as disqiiaiific^^tiomforTht^ 

ingro his own statement

.rnent in the office of tho A-A
! ( His agk acco• ! I

— year and by appearance ab1

I .'ydan T (
K

W \
I

ftL SUPERINTENDENT,
I J • >

t

i.

■ r' ' ClVILTiOSPITAL _. ?/jD'''nnlpridCnC
. aolico^fci-viccs libspiUl 
------------LL^-'i.-.h^.-ir -U

;

■;

'"A>! *' it;
I.

J ' iSIMyTHUIViBAFJD FINGER IMPRESSIONS,'
■ ./:

.. ■I 
' •■ .......

j. I

;'
;

1'

GS&PD.NWmwVS-GSAPD.ToOO Pads-lu:08/P4(2)/Form StoaOobs/Medic^l Ccrtm^
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The Honorable,
Disfricl' a. Sessions Judge, 
Peshawar: '

•o"'

' /
I

u; 't

%
t

Subject: arrival rpport

RespeciecI Sir,
;

In compliance with 

endoi'semeni No. / 2

I'lonor lo subnlil

your kind office order bearing 

dated 31/07/2010, I have the

my cinival lopoil, loclciy r)i 1

07? .'t-

:r -■

Thanks. /

\
/ 7 f

/xV)
/<k2/.■\C.

Cco, 4

A" 2;-cj? O'

:

7i

I

■ ■ - ■I'.:

> \r

.A
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Office of the District i Sessions Jco--.. .'-es/iov/ar, .

t 1 No. Doled

'

■ iOffice order.

Whereas, Mr. Irshad Ahrr^ocl Khor] son of 

appointed os' wpler carrier' in this Sessions Division, vide o'-ier bearing 

It S't lf/\j '1505-1? Doled 31.7.2010 subjecl lo his rriedicai iiivess.

/ioiol Gi.il was

■5

I -
And vrhereas, he was examined meciicQliy Mechcol 

Superinter)dent Police & Services Hospital. Peshawar on 5.2010 who 

reparled his dge os fourly one l4!'j.yeors while Ihe mo.'.:r;:.'rn ago foi 

v/aler corner wos fo.jr.ty years.

d
[■

I

Now therefore, on fhe reconiniendplion of the i.'>ofx:irlrnental 

Selection ■Cdrnmillee doled 5.8.20i0, being ovn age. Ihe ; 

appofn/rnenf order of Mr. Irshad Ahmad -Khan .referred above, is.: 

hereby wilhdrawn with immediole oiled arid hir -rv/'c.'os ore ■ 

dispensed with occordir)gly.

I

'5

" 1 / D/.s-y/cl * S.e5.s/'on.s .led-. • 
Peshawar.

1 !

t
do.k533.-rw'J.0o1ed05.QH.2'0l

(dopy forwarded for information lo:

The Registrar, Peshawar High Court. Peshowai

The Accountant (Deneral Khyber Pakhlunkhv.-'.... ; 'eshowarh
3. Irsnad Ahmad Khan son ol /.iarol Cut i/e isd r (.'vlony Past 

Oflice-' Technical .Coilege Kohai Road j-.-'.':.,/' ri. DisincI 
/■'’e.'ihavvor.

i

;

The occounloirl of ll:is CourT ior iiifoimolion .r .'.ampiionce-i.

5. inforrnolion'Kio::k

j^District & Sessions ..iuav.u'. 
^'^'U^eshdwar

I) ii'.f.i.l i!."ii

;
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f SETORE THE IONOURA8LL ADMlf ilSTRATiyE JUDCf., 
"l•4HAiVAi{ HIQ-i COl[R_r,

(APPELLATE AUTIK 'RiTY)
SNA'WAR,

■1

JhrofJcj/7 RegistrarPe’ihav'nrHi_qh Court, ^ ^hti\y<ir

Subiect: DFPAR ^MFNTAl. APPFAI A( -A.

9/ DAIFD OS 08.2010 

ORDFR f(F THE APPFLl.AMl 
IMMEniA^F EFSFCT AND Sf RVH

Sr (FM(F (iROr-R .JO 

'HFK: BV APPOIMI i4l K I 

IS V/HHDRaV/N V up 

^ ARE DISPFNSF VVIO I

k n

j

Prayer (. r '^nta/ice oj this 't-> - itrTh'uial Atfpe / 
Impuuin u di<,pensing with order bt seutsidc 

.-.VPidUni he rem-itaced m ..er e wdn hill du k honrPd 

and wages, with sucn other ret,^t

d.e

and

as may deern nt m me 

(Tcumstances of_ the case may r'sn be gianted.

Respei.tc'd Sii

Reference subjec. mentioned Offic. Order I, Irsh.rd Ahrndd

ibc Session-, Division,Khan, Ex. Water Cirr^er 

Departmental Appeal i.
in suDrrnt sg 

r Honor s sympatheiK & benevolent
consiperations as under

Thar, ' 
vacant post.

was appointed as Water Car^t-r 

upon the
n BPS !, against the

of Departmenui 
Seieroon oomm.ttte hcid on JOOT.'biO. vide Oftice Ordi-r 
dated 3 I .07,20 ! o.
Anp_exure- A.

recorrimenci. tions

copy of the Appuintrnfia Letter is aLtached dS

2 lhat, without any Show Cause Notice 

Irnpuqned subje< r mentioned Ordt-r 

appointrn-.-nt order was withdrawn and ■. 
v'/ith. allegedly on the retomrrenda 

Sfciertion C ommitr -e, lOpy of the .same i

vr Personal l-lcaring the 

-•reby my 

ervices were dispensed 

ons of DepartrrieriL.ll 
atlcched as Annexnr'-

w I-, pdssed V-

it

8.
’ .
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JUDGMENT
PESHAWAR HIGH COURT, ^ ' 

JUDICIAL DEPARTSm ■i\ r>.1^LlJ jr>-'
J / ty

b-..(^.--...No of,
/

JUDGMENT
i

:1^' - Lq X3 ■Date of hearing

Appellant iXu A \CUVVv^il ■ ^ LA *

;Respondent ft i» ^ I'l .rr C\XA A

MIAN RASIH-TJL.MULK, J.- This dei^ailmental

appeal is directed against the order dated 05.08.2010 passed

by the learned' Sessions .iudge, Peshawar, whereby

appointment order of appellant, Irshad Almiad Khan, Water

Carrier, was withdrawn on the ground of maximum age ;
I ■'

limit.

Brief facts of the case are that appellant in response2.
\

to an advertisement applied for appointment as Water

Carrier (BPS.l) in the District Judiciary. The Departmental I

Selection. Committee'recommended the name of appellant"
I

i

for the said post and accordingly he was issued
, j

appointment order daled,31.07.2010. Subsequently, the said .

' ' 1 .1 '■ I ^ , . ... I .1 ^

order was witlidrawn vide impugned order as the'appellant!'
•1 t/

Ii,

)
JUlXJvTT. t !:• !

l' t [.< t Lrt'-' I\ \
I

' 's! i
ATTE:S [T| E;!!)/;

I' .»I

, E-XAMIXE 
Peshawar' 4ftl. ... !l

i' . , l/' -2 2 JAN 2014
* ft*

1
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/>

was found'to have been over-age by one year against the

. I /I .1 i '.1 . I .
maximum age limit of 40 years. ■ livtiV

Arguments heard and record perused.

/ i''

f

3.

It is vyell settled that before appointment of a person4.

in Government service, Iris antecedents are carefully
i

!I examined by the competent ^Autlrority or for that matter the

Departmental Selection -Board. The petitioner |being
I !

I

matriculate had annexed his; certificate with his application;; 1

alongwith N.I.C and in both-the documents his date of birth •

was mentioned. It was for the department to have raised the

objection before appointment of appellant that he was over- '

age. Once the appellant was duly interviewed arid selected

followed by issuance of appointment order and submission
1

( f

r of arrival report by the official for duty, his services could
'1 i i

I !
i ' 1

not have been dispensed wlfh on tire basis of his medic^

I

' report at a,subsequent stage, where he was referred for tire i
\1

purpose of his physical fitness. The fault in this case lies on

. che department and not ,on the appellant; hence the■j

impugned order is against the principles of natural justice;
i i ■

1

1 ..-'7I

■ I' . ■ a In
jdouad lo i>n.vc r; n;:/ ;;;:<■•■ /■

/ATJBSTEp/
vd ULi.n ')! nC y'T; / '

E-><' A M J-N EjOr 
Pn^thnwaiyWiqh .Oourt,

I ■ / /

■ * I r ; 1 I

j

!l'7':;

. t 1 )I

J
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1

i
favour of ■for talcing away a vested right, acciaied in)

\ i/
.}

appellant without .any fault on his part. ■ ,
' - ' I

Accordingly, this appeal is accepted and the 

impugned order of I?istrict.and Sessions Judge, Peshawar is 

hereby set aside. Tlie appellant is re-instated in 

the period inteA'ening shall be considered as leave without

■:

5.,

i

service and

!
1

,y
pay. / fv]co1

\.
Announced
14.12.2013

true copyCERTIFIED '^0

2--2 JAN

i
1

Peshawar 
/V'.iithor'S"'^
(Ut'ic

/

J'\\

Jq2J£^ \
No -jjhP :'e ni Prc^cnnuin;] of Anplicalion..^.

No ofl’.'gcs -Id

Copying iVc 

I'rgeiit I'ce.
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■OFFICE OF THE DISTRICT & SESSIONS JUD6F PF.SH/.U/.1P
•' Doted; ll”' January, 2014;

I

* i‘ 4officE'ordfr

In compliance with the Order passed‘by august, Peshawar High'Court ' 
■' ’ h -- • - . ■ • I '

Peshawar m D.A.No. 19 of 201Q] Mr. Irshad Ahmad Khan is hereby re-instoted in 

'• , service os Water Carrier (BPS-01) in'this.establishinent, with immediate effect.
i

.. 1

\
t.

y .
: (SHAIBER KHAN) .?• ,

L

, District.A Sessions Judge, 
Peshawar. ' , ' v. \ I

■ -, No;106 (00*V-4)^9 Dated Peshawar /*/ ' / e)! /2014 ' i'

- - -'Copy forwarded for informationJl^ecessary action',to: '

1. j .. The Accountant eencral,|<hyberPakhtunkhwa, Peshawar

2. I The Accountant, SessionS-Court, Peshawar'
- •• -3'. ■ •• 1he A.C.C,-*SessTons Courli* Peshawar

■ A:

. .. : . V'

*. ■

,»•

I

:

The. Official concerned by name.
..S‘ir J'-.:, i,

.* •: >. . I

i
District A Sessions; Judge, 
Peshowar

t
J

i

tI

»\ :

.}!.
i

s

■ 1.

I-
i

I

1 . i t

:
i
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S. '■ I To5:

The Hoh'ble, ■
District & Sessions Judge, 
Peshav/ar.

I

:
. Subject

- ARRIVAL RFPORT

Respected Sir,
.*<

■;

in compliance with your kind order bearing Endst No. 85 {PS-V-2) 

Irsj'iad Ahmad khan do hereby assume the charge29-'l-2D7 dated 11/01/2014, I,

I 0

11/01/2014 (F.N).on

Yours Obediently

Dated. ll/oi,''2014

/' [Irshad Ahmad Khan] 
Water Carrier (BPS-01)

A

[7 ■ •.

7:;

:. I >: I ■ i
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• r.mrp OF THF DISTRICT AND SlSSlONSiUMLreSHMM 1
^ ‘Doled 30"^ January, 20.13 •wm,#

m
%

H] *

' f

;OFFICE ORDERgar;
I' c

I ■ 5; • II ?... 5 I

Promotiorirecommendation'-' 'of ■ DepartmentalOri . the'
Committee dated 30/01/2013, the following officials of this Sessions

promofed to the post ofDivision are hereby 

public interesP.with immediate effect; ■; ■/

\ '

DesignationName of officialS#
Chowkidar

Afsar Hussain i/'1.
Naib Qasid

Altaf Hussain V/2.
Naib Qasid

Muhammad Ishaq i/3.
Naib Qasid

Barkat Ali ✓4.
Mali,4- Bakht Gul5.

Naib Qasid
. 1/Nihar Ali6.

Sweeper .
Adeel Arif v/7.

(if for promotion exceptThe officials at serial # 01-to 07 weie
therefore, the' corrtmiltees while exercising ■;

the length of service;, 

power conferred upon 

(Appointment, Promotion

V:
it under Rule-9 of Ihe Governmenl Servants. 

Transfer) Rules, 1989, appointed Ihe 

acting charge basis fill they complete ihe
above-named officials 

required length of service.

on

fSHAIBER KHAN]
District & Sessions Judge 
Peshawar.

&

Dated Pesficiwar, the 3I
No. 85 (PS-V-2) 81^

forwarded-for information and necessary aclion toCopy

1 The Reoistrar, Peshawar High Couri, '"eshawar.
2 The-Accountant General, Khyber Pcikhtunkhwa, Peshawar.
3', Mr. Badruddin, Additional DistricI S< Sessions Judge-tl. Peshawai
4, The Senior CivilJudge, Peshav-/ar.

Syed Fazal Wadood, Civil Judge-1, Peshawar,
6. The Accountani, Sessions Courf, Peshawar. ,
7_ ACC, Sessions Court, Peshawar.
8. The COC, office of the Senior Civil Judge, Peshawar.
9. All the officials concerned by name.

\
■

District & Sessions Judge, 
Peshawar. I

\
I* .lEiii'i ;sti n I iiDiSi. 201 ."t'S i..

?■.
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<
Oaii' Oi-Ai'('Oiiii(.i[>ii

■ ;)V iNinALKCCKUlIMENr 
" tiT PKOMOrioiJ 
"■ liYWANiFtS ••■ - ;-

Daieoi- 
REI(f:CMCN7 
ON 25 YtAR 
' SCKVlCE . "

I.V.ii. i;i 
I'EfffiC.AElK ON 
AGEC.-.SlIfCK- 

ANIII'AflOM '■

1. ■ C'N'.'CIAL BPS Date Of Bikih Remarks-t-fe-'--
r.
i S'/f.'cIShni.ecl Slwh • 29/05/2003 0.1/03/197^ 29/05/2023 02/0 i/v03H Pifsl Appoinlmcnl 

Arrival on 30/05/20035

1^ . if'iafD'ijl'iji'tq* • 29/05/2003 1.1/03/1933 29/05/2028 13/0-:/20.13 l-irsi Appoinlmenl 
AnivQl on 30/05/2003

t. Appoinled as Junior 
Clark in Cmploymeni 
Exchange Deparlment 
in Ihe Veor09/04/I79l.

Ociscem IChan 11 • 29/05/2003 15/06/1971 08/04/2016 14/0../2031
1

Forcil-c-Rliuda 11 • 29/05/2003 12/04/1979 30/05/2028 I 1/0- /20:i9 First Appoinlmenl 
Arrival on 31/05/2003

fahccm Akhlor 11 • 29/05/2003 15/04/1984 29/05/2028 l4/0-72()44 I'irsl Appoinlmenl 
Anival on 30/U5/2OU3

Shaukot All 1 1 ’ 29/05/2003 30/03/1975 30/04/2028 29/0:72035 FirsI Appoinlmenl 
Arrival on 31/05/2003

Viian Yousc'jf All 
Shoh

I I • 29/05/2003 02/01/1980 29/05/2028 01/01/2040 FirsI Appoinlmenl 
Arrivol on 30/05/2003 ' '

Kamran Uilah 11 ' 29/05/2003 11/03/1982 29/05/2028 10/03/2042 First Appoinlmenl 
Arrival on 30/05/2003

Mulncmmad Imran • 29/05/2003 28/02/1981 29/05/2028 27/02/2041 FirsI Appoinlmenl - 
Arrival on 30/05/2003

Nasir I'.hon • 29/05/2003 02/02/1982 2!)/05/2028 01/0;''20'12 ■ Elrsl Appoinlmenl 
Arrivol on 29/05/2003
Appoinled as Dollari in 
Custom Dcpoilincn! On 
I 1/05/1999. appointed 
as Junior Clerk Sessions 
Courl, Poshawo; arrivol 
on 22/10/2003

Mansob All *17/10/2003 14/08/1975 21/10/2024 13/0172035

Soini Uilah II •17/10/2003 20/05/1978 17/10/2028 19/05'2036 First Appointment 
Arrival on 18/10/2003.1

Appoinled as Sanilary 
worker in Ccjnlonmont 
Board, Peshawar On 
09/08/1992, appoinled 
as Junior Clerk Sessions 
Courl, Peshawar arrival 
on 23/10/2003

Shaokal Ali 11 *17/10/2003 03/02/1970 03/08/2017 02/02'20.30

*17/10/2003 04/1 !/1977 I7/10/202SAshloq Ahmad 11 31/10.'2037 FirsI Appoinlmcnl 
Arrival on 18/10/2003

Shokeol Arshed -17/10/2003 17/10/2028I 1 12/04/1961 13/04,'20.11 first Appoinlmenl 
Arrival on 18/10/2003

Ahson SliehzQd 1 1 *17/10/2003 30/08/1982 17/10/2028 29/08,'20.12 First Appoinlmenl 
Arrivol on 18/10/2003

• I 7/10/2003 12/03/1931 17/10/2028Incm Uilah l/03..'204l FirsI Appoinlrriunl 
Arrivol on 18/10/2003

*17/10/2003 19/10/2023Anwar uiloh 11 15/10/1977 14/10,2037 FrtsI /sppoinimeni 
Arrival on 20/10/2D03

Appoinled os 
Conslabic in Police 
DupailmiYnl on 1999, 
.oppoinled os Junior 
Clerk Sessions Courl, 
Peshawar arrival on 
21/10/-2003

•17/10/2003 2U/10/2024 09/02.''2040-nidoyal Ulluh 10/02/1930

■17/10/2003 09/10/1982 17/10/2028 08/10,2042 First Appoinlmenl 
Arrivol on 18/10/2003

Muhommod Isl-.aq 11

-11 -

»



/ !• I

't- first Appoinlnicnl 
Aiiival on lii/ '0/2(Xi-; ^

Process
Court, Peshawar on 

Ol/Oc/20'tO 31/05/2003, appointed 
• I as Junio,"ClGrts Sessions

1 Court, Peshawar oriival

17/10/2003^________
lirsi Appointment 
Aitivalon tS/tO/2003

itl/O' /2045/ l7/IO/202t5l'?/0i/lPl!5Mol'OinmOd AllCili

Yor iChon

i - ‘17/10/2-003

Server, Sessions
\

'1^

30/05/202802/06/1280•17/10/2003i 11 S;Abic!-ijr-fsCliman
2?..-

on

:',l/U/203717/10/2023Ol/I I/1277•17/I0/2003
Anwar Ali fitsi Appointment 

Arrivol on 07/07/2005
Tniliallv'aPPO''''®'^^
Junior Clei kin Sessions 
Court Morclcn on 
19/07/7.003.____________
1-iist Appoinlii'Oi'il

I Arrival on 01/03/2006^

Cloikin Sessions

09/11/20392os 06/07/7.030U)/10/197‘/• 07/07/2005i I
/jkria Kibfia

2''i.
M/07/20-1219/00/203015/02/1982••• 10/08/200511Sold Qoyum

;25- H/0<'./203V06/07/2030■13/06/1779• 7.8/07./20061 1 osKoshit Elahi
126. Junioi

Court Mordon on 
74/10/2001___________ _
initiQUy appointed as 
Junior Clerl; in Sessions 
Court Chorsadcio 
nwn7/1996. _
IniliallyaPpo''^'' ’̂^.'^^
Naib Qasicl in Sessions 

I Court Chaisaddci
_n9/n4/200i. _
Initially appointed as
Chowkidor in Sessions 
Court riowshera on
15/04/2002 &P'omoled

as Junior Cierk on 
ni/07/2007.___________
initially appointed as
Junior Clerk in Sessions
Court Chorsaddo on
03/12/2003. __________
Inllially appointed as

in Sessions

i)//0-./^OO-l2.5/i0/2026UtJ/02/tV/'l••• 01/06/2006\ IFGilo Subhan ii127. m -

■ Q7/01/2034 .m/0'1/2031 on08/01/197'!t S/0'1/20061 IShcukoi Raia
128.

10/05/203003/0'l/2026 on11/05/1970•■01/03/2003
11IkramulloiT

129.

31/12/2037M/0'1/202701/01/1970••• 15/02/2005IIWasiulloh
30.

01/0‘1/20‘1602/12/202802/0'1/195't—05/03/2003
Shaiiq Atom

31.
Sv^ccpei 
Coufl Peshawar on 
2'i/03/200'l. Arrival as 
Junior Clerk on 
12/03/2000

04/1C/204502/12/203305/10/1985■ 12/03/2003Muhammad tmron 
IClian

il
32.

First Appoinlmenl 
Arrival oh 13/03/2008^

First AppoirilmenI 
Arrival on 13/03/2008 

lied CIS

n/o; /20'1802/12/h'!3312/05/1988• 12/03/200811Mohommod Bilal
23/0'1/204733. 02/12/20332''i/0'1/1937• 12/03/2008

Abdul Lain IniliallY appoii 
Process Server m 
Sessions Coutl Pcsl-ic.war 
on 15/03/200.1. Atfivol as 
Jvjnlor Clerk on 
17/03/2008_____________

S'!.

OS/01/20'1‘102/12/203306/01/1984• I 2/03/2000
Alomzcb

35.
Firsl Appoinlmenl 
Arrivol on 13/03/2008

' (
09/07/204602/12/203310/04/1786• 12/03/200811iComron tChan

''Firsl Appoinlmenl 
Arrival on 13/03/2008

36. 13/04/204202/12/7.033.14/04/1982■ 12/03/2008iyedDiyor hussain 
snoh

-11
37. Firsl Appoinlmenl 

Arrival on 13/03/2008
01/03/204102/12/203302/03/1981■ 12/03/200811Fakhi-c-Alom i;

38. initially appoinled.os 
Moita Qasicl 10/05/2003

28/07/203301/12/202801/03/1973- 15/07/2010I
11Aurana'iCb

39.

'4

- J.7. -r

1
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: F'liil ,:r,i ' n ii;i il< ■ ■

I' 'I...
Inilially appoinlcU ■

• Naib Qosid 11/10/',

. ;\b/p'//2Q\0 OI/OI/IV/O, ,,io/io/:;o;;6 ] 31/I 2/20321i ,■

:f /
.

jbnanglr lOion I I •• 15/07/2010 16/03/1979 11/05/2028 I5/C3/2039 Initially oppoinled v 
NQib Qasid 12/05/2

;vV ,1 Muliojiiinad liol'iorl 
llatiiii I.5/07/2010 06/09/197.', •l4/0.5/;'02.';■-12. 05/( 9/203.', Inilially 0|.,pDink;d < 

l9aibQaiid I5/05/',?

AmirAbbns . •• 15/07/2010 07/0-Vt932'f.3. 27/05/2020 31/03/20'l2 Inilially oppoinled c 
Naib QQsid 28/05/2i

Monawoi Shah •• 13/07/2010 15/0.1/1968 30/05/2026i.l. .M/C'1/2028 Initially appointed o 
Noib Qasid 31/05/21: I

. ■ Abdul .Saboor' 11 •• 15/07/2010 n'i/io/i9P,o•13. 1 7/08/2020 o.3/ny2o.',n Inilially cppoinl.-d ci 
Naib Qasid lu/0i;/2C

i rcj/<ji-i:-ri iivsi'in I •• i.'i/i)7/2t)in IO/(l2/|Vi’.3 15/02/2029 0'//(i VVO'l.'l Il iiIk illy a| ,| luinli,, I h'
Chowbclut I6/U2/20!

Muhammad
Oolaqui IO/T2/19/9I •• 15/07/2010. 1 •17. 18/02/202'/ 09/12/2039 Inilially ojupoinlcd a- 

Chowfcidar l9/02/20i

M.uhamrnod
Zoshon

" 15/07/201048. Inilially oppoinled os 
Noib Qosid 09/03/20

11/03/1983 08/03/2029 10/0 i/2043

11 15/07/201049. Asfond Yor Iniliolly oppoinled os 
Naib Qasid 01/O3/2O1

20/03/1986 28/02/2031 1 9/0.3/2046

1 1 •• 15/07/201050. Kaleemullah Inilially oppoinled as 
Noib Qosid 01/03/201

01/03/1925 28/02/2031 28/0 >/2045r

I 1 ” 15/07/201051. Amin Ulloh Iniliolly oppoinled os 
Noib Qasid 13/03/201

01/06/1969 12/03/2033 31/05/2049

1 1 " 15/07/201052. Jamoi-ud-DIn Inilially oppoinled os 
Noib Qosid 13/03/20C

Oi/01/1981 12/03/2033 31/1 ’/2040

Iniliolly oppoinled os 
Sv/eeper 20/11/2008. •
achieved age of 
superonnualion befo. 
completion of 25 yea 
service

1 r •• 15/07/2010^53. NoseerKhon 04/01/1970 03/01/2030 03/01/2030' If-
■0

Iniliolly oppoinled as 
Ncib Qasid in ATC 
court, Peshawar on 
01 /03/2010. Arrival os 
Junior Cloilc on 
31/07/2010

Qi
■ n54. Imran Badshoh • 31/07/2010 14/04/1982 28/02/2035 13/04/2042

ife

1 I Fitsl Appoinimeni 
Arrival on 02/08/2010

1 55. MisQl Khan • 31/07/2010 14/04/1985 01/06/2035 13/0 1/20456c

4Iniliolly oppoinled as 
Constoble in FC, on 
13/02/2008. Arrival as 
Junior Clerk on 
04/08/2010 •. ,

0 Vi
56. Hosson llosri ' 31/07/2010 10/06/1979 12/02/2033 09/0,./2039 .

C|. t

Muharnmod
Naseot.

Firsl Appoinimeni 
Arrivol on 04/08/2010

^57. * 31/07/2010 05/03/1980 03/08/2035 0.1/03/2040
I

■ii'- ■*. I"
-13-r\m ■

r-r-hvi5?



\ ¥

;;
11 FirsI Appoif^^^Sfc 

Anival on
iS, Kliodiin ] losscjin • 31/07/2010 09/07/1282 01 /08/203S 03/0'V2q-12

... .*.
i

.’>9. rii;.l AppONilnioiiI® 
Aftival on 02/08/2*

f cii rncjf 1 f li /.'['m 1 ■ :il/i)//:;0ll) I y/m/178-1 0[/u;s/203:i Ui/o ■./20'M

:
First Appointrr.cnt 
AfiivQl on 02/08/2010

60. AbduUnn • 3l/l)X/2ni0 01/08/1783 01/08/2038 30/0-'/20'13

Initially Qppoinl0cl as ' 
Naib Qosia 06/03/]9e3

61. Muhanirncjcl Ishaq •• O-t/l i/201 1 0!/0l/l768 05/03/2010 31/i::/202/

I 1 •• 0-i/l 1/201 I Initially oppoinlect as 
Naib Qasid 21/05/2010

62. Syoci Zohid Ali Shah 2-1/05/17S5 20/05/2035 23/03/20-15

11 0-;/l 1/2011 31/03/2041 Iniliolly appointed as 
FJoib Qosid 21/05/2010

63. Wahecd Iqbcl 0I/0V1961 20/05/2035

rwrj.: ■ ''■Z. ''
A

11 • ••04/11/2011 Initially appointed as 
Naib Qosid 21/05/2010

65. Sifoj Khan 03/02/1955 20/05/2035 02/0; /204S

I I "04/11/2011 Iniliolly oppoinicd os 
Naib Qosid 21/05/2010

66. Tahir KhcnI 13/04/1985 20/05/2035 12/0- /2045
j

■•0-1/1 1/201 I Iniliolly appotnied os 
Naib Qosid 21/05/2010

67. Kholid Usman 09/03/1787 20/05/2035 06/01/2047

J

11 "0-1/11/2011 Initially appoinled as ' n 
Naib Qasid 21/05/2010

68. Gul Afzal 24/02/2045 (25/02/1985 20/05/2035

•• 01/11/201 I -dniliolly oppoinicd os 
Naib Qasid 21/0.5/2010

69. Tehseen Uliah 20/04/1987 20/05/2035 19/0-/2047
to

X
I

i *—

//nitially oppoinled as 
Chowkidor on 
31/07/2010 ^

I 1I'lpypjri • ’•30/01/2013! 70. 24/03/1972 01/06/2035 23/03/2032
/

V

-^nrlially oppoinicd as 
Noib Qosid on 
31/07/2010

I Iiysiiaf Hussain ••30/01/201371. 14/03/1978 01/06/2035 13/C 3/38

Iniliolly .appointed as 
Naib Qosid on / 
31/07/2010 /

] I “30/01/2013SiKammad'lshaq72. 03/04/1979 01/06/2035 02/0- /2038
i

oppointed os''^. 
Naib Qasid in the office 
of SCJ on 20/05/2010^

11 ”30/01/201373. 20/02/1985 21/05/2035 1,9/0; /2045,
*1

'1
. .■!'

11 «••30/01/2013 inllially appoinled as 
Moll on 31/07/2010

74, 10/02/1984 30/07/2035 09/0;/2044 .'■!

•.J\ S/r.Iniliolly appoinled os 
Naib Qosid on 
31/07/2010 ■ .

. n ■ ■'“"30/01/2013 .. >1 75. 15/01/1987 30/07/2035 ■14/01/2047
■ -il\ •

,
^7, .'1 /?:•■' '.

t

) i ii I 1

\ i;. ,.-14-i
i 11i t

)
; I

i
J •' >11 UJ. ."Vs',' 1;

I (; •
1 4 •tf /.
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F
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'rf

N llllully ti| ,, n^ii ii, ■
jW00pijf^ori 31/07/2010'

7..'/'l-l/2i .10/ /
'f ■ .

■ 'i •

),
(i| i| njipi),-, /

Nulb Qosici in iho oriico 
ol SCJ on 03/01/201 I,'.'.
Iniliollyoopoinlodos' 
Cgnsloble in Poiicfc 
Deportment on 
^3/10/200-1

I()AI.|/I7;m iC^/70 I /'AO'jc < f
■'ll!' 15

Niuzf/uhrjfiiiiipci •02/02/2013
10/01/1932 23/10/2029 09/01/12 12■ •

99. Ibfi'ihim •02/02/2013 ■ ’.130/03/1990 Oi/02/2033 Risl AppoinlinenI 
AirivQi on 02/02/2013

29/03/20.-10

1
.■^^bljor kh!0, 1! %on Afridi •02/02/2013 /ibiTioiiy appoinled as 

Naib Qosici in Ihe office 
VofSCj on 17/D-1/20I2

0-1/05/1992 I13/0-1/2037 03/(J5/20.'.2

I
!l. So(]od Amir 11 JO2/02/20l,3 f-16/03/1985 Oi/02/2038 Piril Appoinlmonl 

Ar.Ivol on 02/02/2013
15/03/20-.5 i1 ■ 'i32. Saddam Hussoi.n ■02/02/2013 i02/01/1986 I01/02/2036 fitsi Appoinlmenl 

Arrival on 02/02/2013
01/01/20.15

IIm3. Wojici Mateen / IniliallyappoiniecI os ^ 
22/02/20.;.) '’rocess Server In Ihe 

office of SCJ 
-------------------- ‘^01/10/2013

•02/02/2013 122/02/1983* 30/09/2030 / ion i11AbiciSher •02/02/2013 I03/05/199-1 01/02/2033 l■'|^l Appoinlmenl 
Arrival on 02/02/2013

02/o;./:iu,’,.i

,1 ;

11Rofi IJIIoli ■02/02/2013 Ii0I/0-I/I991 01/02/2038 First Appoinlmenl 
Arrival on 02/02/2013

01/03/205 i'lIi
. Farhcin Ahhiad 11 •02/02/2013 m13/03/I9S3 I'irsi Appoinlmenl 

Arrivol on 02/02/2013
01/02/2033 12/03/20-13

1
Dosljy.uhbn'imacJ 11 •02/02/2013 Ml25/02/1988 Ot/02/2038 2.l/02/:’0-i0 ''"^1 Appoinlmenl

■ 'Arrival on 02/02/2013
I

-'v 1
■

.'cawt.'cl'uiloiv'' •09/07/2013
Inilially-pppoinled as > 
Naib Qasid in Ihe office

SCJ on 17/0-1/2012

10/09/1959 16/02/2037 09/09/20-19■ “.f.

I I■Hamii'/un SdifHlilah •09/07/2013
20/03/1990 12/07/2035 Fifsl-Appoinlrnoni 

Arrival on 13/07/2013
21/03/2050

im11/eforShoh Inilialiy oppoinled os 
Process Server in !he 
office of SCJ on 
28/05/2003

' Inilially.oppqintcdf^^ 
Noib Qosid in Ihe office

^CJ on 17/0-1/2012 ^

;'09/07/2013

IP"i

25/12/1982 27/05/2026 2-1/12/20:12

II •19/06/201-1
-20/03/1990 16/0-1/2037. 2i/03/2lJ:':0

So'no iJiiah '19/06/201-1
21/0-1/1992 I'irsl Appoinlmenl 

Arrival on 23/06/201-r
22/06/2039 20/0-1/2052

IIMehernmod Zebair '19/06/201-1

Pmkis

06/0-1/1989 FirsI Appoinlmenl 
Arrival on 23/06/201-1

22/06/2039 05/0-1/20.19

-15-

ifpil.* ..-•Tii.r'"
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1
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ii Inilk-iilv apiocinlod ii 

KK'\U os Junior Clerk
23/05/201 Ls

/

f:
/ 29/03/205022/05/203330/03/1990]V/06/20l4i I11

I Qoisoi o'lei 1V-l.
! \

* 0
c'.
V, Shab^A Khan 

Dibb-icL K Sci.sionv. 
Fcsbo.wai'
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To

1 lie Honoi-able,
District & Sessions Jud;-;c, 
i’eslkiwjr

If.
' i

Si/I);i''l:

^9a...Q£^T^.^-TRY/APP0IMTMFMT7~~~ 
■ ii-:i,20l4^p BE COWSiPiFRFn 

WHEN

?
;!

l?OOK TO THF j;i 
^2.8.2010 INSTFAn OF ij

a^JUN:o,

J

I :
f

i^eipccL'cd Sir, /•)
i

:■

1- "la^ the applicant is appointed as Water

-^•2.2010 and submitted his arrival 
duties.

carrier BPS. I vide order dated 
report on 2.8.2010 and joined thi

!
2. Ihot vide .

wfilidrnwn by the
ofder dated 5,8.2010 the appointment of applicant 

' to reason 
Hospital Peshawar.

was 
overage' as

competent authority due 
reported by Medical Superintendent Police or

which was accepted and the apniicant Court Peshawj'r '

datud 14,12.2013-anc( the period intervo'' °''='‘rr '

■'cave without pay. ’ °rdored to be treated r

!■

S

J; !
“Ou.u;„u.nl or iionooiuiui..,......

the
2'»Kiwar ;

!r ;
Diet from‘ perusal of rny service it appears thati ■f

recorded as 11,1,2014 1

2.S.2010 m '
my entry into service'is jlj 

mstead of
'I

i.e
i

:I
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f

I
n

I
I
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:
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‘r (>. (iMi now ;;cjnioniy liiit was issued by I'hc compcLent authonly in which
i:iIM)luyoi,‘i ,110 jliown :;i'nioi' (c mo and (.hoy wci'o [ii'omotod vvlum 

llio podlianoc waj oul of service, Cf'iouyh they vvoi'c jonior Lu mo and woro'' 

appointed mucli al^L'or the appointment of applicant.

I

/ i I )i >M’

•y

k

7.- IlKIt Since'the honorable Judj-e of'the High Court has 'allovved 
instatenmmt, therefore, the date of niy first appointment remained''intact 

and therefore, it siiould be recorded as 2.8,2010 in the service book as well 

in the seniority list, similarly my sciiicrity shall.also be 

said dale.

. me.'.' re-
ads

6

a s
counted from the

I :

o. That It' is pertinent to point out here that the

from •
period during which I

• eivice, some of my jiiniors wore pronioir'd
Clerk, therefore, the applicant also deserve similar treatment .and thev a

pranu.nKm wiih effo'ci from the d;ue diey

■was
'1 ■ I nIII 1,i 11 ■(

Inniori'l

j
el.SO

I Ui he i:on',i(lurci.( fur

promoted.

I h 'i 'I 1

i-were
(■
V

i;

It is therefore, requested that i

on acceptance of this application 

correction of date of
direction may please be issued for the

j 1
appointment/arrival of the applicant

also make correct entry in the seniority list and to 
consider him for promotion svith

as 2.8.2010 instead of I «

1.1.1.2014'and :l
1 ;;

J

nior'•■vere promoted.

__|.a. ■vb..9..o/X

h

Water Carrier (BPS-3) 
District C: Sessiofis Court, 

Peshawar,

;
■r

J • f >' ‘f

"■"WhI 10 ihv HononiMv Ih'sirici Swsioiis' 
(ur iicco.vs;!i'\' iiciion jdcs.sc.
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District Judiciary. Khyber Pakhtunkhwa, Peshawar
______Ph»091-9210099 Fsx«091-9212'119 

eMiiil: scPesha'.ViitS'yahoo.coin 
weU. ScssionsCourtPcshawac.gov.pk ■

No.
27|o?,j2-0}T .Daiefl PesliS'-vnr

T(J
Mr. Irshad Ahmad,
Water Carrier, Peshawar.

Rejectiom of AfplicationSubject;

Memo:

directed to inform you that your application for 

from the date of initiaJ appointment

sei-vice i.e. 11/01/2014,

1 am

i.c.counling your sciwice 

02/08/2010, instated of date of re-instating in

the recommendationhas been rejected by the Competent Autlrority 

of IDcpartmcntal Promotion Committee.

on

Superintendent,
Sessions Court, _Pesha.war.

:''nde;iCc.
tu y-' i’ Court,•nous 
—■petim'.var.

^istriet h f/

t

I
I

■ ;
/

!

i ■

1
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BEFORE Tm: PESHAWAR HIGH COURT. PESHAWAR:* 1 '

I -■.1
i ■ ! ■

< 5
' [i

■ Ii'i;had Alimad Khau (Walcr Career)
'j

• , Di:sinct Judiciary ASJ-V, Peshawar

A]i]rcllanl

Versus

1. DisIricL & Sessions Judge, Pesliawar,

2, Afsar Hussain Junior Clerk District & Sessions Court Peshawar 

Altaf Hussain Junior Clerk District & Sessions Court Peshawa 

Muhammad Ishaq Junior Clerk District & Sessions Court Peshawar 

Bakht Gul Junior Clerk District & Sessions Court Peshawar 

Nihar AJi Junior Clerk District & Sessions Court Peshawar 

Adccl-Anf Junior Clerk District & Sessions Court Peshawar 

Sabir Shah Junior Clerk District & Sessions Court Peshawar 

AbbarKhan Afridi Junior Clerk District ^.Sessions Court Peshawar —

11^— Clerk District &■ Sessions Court Peshawar I7f‘^{2a/Z
■11, lllaud bin Junior Clerk District & Sessions, Court Pesh'awar

Wajid Mateen Junior Clerk Districf & Sessions Court Peshawar 

Qaisar shah Junior Clerk District■&,Scssions Court Peshawar

' ■ 1 \
3. r
-1.

0,

6.
!

%ll/J.
n

nj>

Ir/rj12. X
13.

■Respondents

/i /
.bcS-1' ’C

DliPAIJTMPNTAl.. APPEAL AQ.AIN.ST 'fl Ip ORDER DaJ'T'I) 
PASSED .BY__RF.SPONDENT

. JURlSDlCnON -ANH
No: AS • ILLEGAT, wm-iotJT

PE NO' LEGAL EEEF.rT WHERERYI
APPpINTMEN'i'MAY RE'CONSIDERED rRnior VP>.\ T? nnin iMc-pp •JAD OF'

■201.4, moreover, May graciously be DfRECTED TO Pl.ACF, TM13• 
NAME OF THE A,PPb[d,AN'i' AT THE EXAC'P NUMBER OlN 'I'ME 

SENfORITYJJS'r AND HE MAY BE PR0K40TED' d'Q 17-113 RANK OF

lMOjO^CTj3RK_ALONOWrn-[ GRANT OF AK'V n^rt-IPP REi4lRDY 

DEEMED FIT.

lovcth:
1

Fact;; leading die institution ot'tlic insuint appeal arc:

!
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&iULP2ACTS':

^0 Thai [he . 

Wmcr Carj'i

J t '•PP'.hJani in 
-■icr;

~ appoi,

TJku tile OcpartnicjKal 
^''PpeJIant for ii,e aai ' 
D&SJ Pesiiavvc

Seleciioii 
•^ajQ post and 

^'^O-8‘t(r.'A)4505-

Conuniuee
reconuncnded the

accordingly he name of the 
appointment order vide

copy of which fsannexcd-

'^as issued 
dated 3J-07-20IO,

ar
“A”.

c) 'i’hat after ft 
‘he appellant \

'' t'? wiiiidrawn

^0 have.been 
3 cans vide i

anne,\cd-“B”

ovetmne by oTe''"'' ^'‘hegaftons that
age limit of 40
whicii

I i
nia.ximum 

copy of
'0 That a clcpanmcnial

order VKle D..CV No
h^eparlnicm

ajhoeal was .preferred by the 
. ,'hc honourabic

oiciitionoj-j ]

appelJanf19 of 2010
act aside the afore 

ui scrvii'c

against die in-'Pipt-igncd 
Co^'n pudieiaji'eshawar J-JigJi 

- “oipugncd ordei- 
ated 14-12-2013,

reinstated
“C”. wde judgment- d and [Jic appclJant

copy of whicii is ai
was 

annexed-!
J coioplianee of the

J eshavvar in D.A No 
issued "-■
J I-Oj-2014,

order

order of the 
cop3' of which i

Peshawar High Court 

wellaa v.de No loT’o^Tf
JS anncxed-“D”. COO-V-4)294-297 dated-

remstalcmeni

0 That the 
whicii i

appeJiam i-md
is annexcd-'hft”

“‘Crailted his
report on i |-0| -2014 copy of

j;

Phat during the „
DP C/D SC

.(unioj- than
respectively.

emij , ■ 
meeting and i 

■ me,

ol my lerminati 
issued the 

cepy of order

lon Che
promotion ordcr'^or conducted a

■ ft , -ho
/ is annexcd-“F”

and ai'e 
iS: “G” ’ t

t ): '

■ f

hj I’hai : I^PpeiJani Jmd
■-revieiving the Hd^roached 

seniority list
copies of application

‘0 the District 
and-placing'his 

and reminder
are annexed-“H» cir„I respectively.

avail,
to no

0.. I'iicif the appellant hari
s-enionty'hCt tin^e

pro'vftion
oI vvliicli

requested for 
and again but i .ippr"’

...........

- ni vain;
wci-e .sent to D.ies /

qre.annexed- ‘jp-
I.

.0 That the ,

- Peshawar for - 

was turned down

applicant had ftlcd
‘^Ppiicalion befoan

annexed “L”.

premotion t.s Junior Cl 
-on 27-03-2017,

copy p.f which is £ ■'same ■
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(■'ROUNDS:

**’ -

1. Because adniiuccliy the appeiiaiiL liad been appoiiilcd in year 2010 on the 
rcconimenclaliuii ol' DeparlmciUal Selection Coinniiltec, alter due satislacHun 
carefully examined by the Competent AiUhority/Dcpartmental Selection Board,'(?

. t M ij \

1 I'.: d; C‘ lO' ■ : I• 1, I .
2. Because the appellant has annexed his documents i.e. ceriiricales, application,

CMIC'etc,'but tlic'dcpartm'cnt'did not raise any'objection before'appoinlmcnf of ..
the appellant but after a while the appointment order was withdrawn after a lapse
of five days with the objection of being over age by 1 year against the maximum ' .■
age limit of 40 years.

1 t’ *15

I

3. Because the subject matter in shape of departmental appeal was .brought before 
the appellate amhority was duly accepted and tlic impugned order ql' D&S.I, 
I’csliawar was declared as set aside.

i

:i

1 4. Because the appellant wms honourably reinstated in service, therefore his service' 
shall be counted from the date of his initial appointnfent i.e, 201 0 as envisaged in 
FR.54.

\ -
5. Because as per Civil Servant Rules a department is bound to prepare seniority list 

of the employees but since 2010 no seniority list has been prepared or circulated 
amongst the ofliciais, which is clear violation of the rules.

6. Because those oJ'licials who are junior than me have been promoted to the rank of 
Junior Clerk while the apiicllant is still Water Carrier. ■ '

7. Because the dooi- of appointing authority was knocked time and again but with no 
iVuitfiil result.

8. Because, case of the appellant has not been treated in accordance,with-law which 
.• is in utter violation of Article 4 of the Constitution. ' • \

:■

I9. Because at any rate, act and' action of the Respondent is illegal, having no legal 
effect in the eye of law, untenable and the appellant is entitled for the relief 
sought.j

PRAYER:
!

It therefore most humbly prayed that on acceptance of this deparlmenlal 

appeal, the appointing authority may graciously be directed to place the name of 

the appellanl at the exact number of the seniority iist and he may be promoted to

service

'i

i

.!

I
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The rank of.junior cierk along with grant'of any other remedy deemed fit bythis 

'Hon'ble B'ench.' \

/ /
/ •

Appellant

A\ /u
■o

Irshad Ahmad Khan

Dated;- 17/4/2017
'I

Appeal in hand is' one of the subject issue before the competentNote:-
authority.

Forwarded to Hon'ble District and Sessions Judge, Peshawar.

Wiuharnmad darml Khart 
jwnc vU7.AwvvC.r-

t

X
)
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, . JUDGMENT SHRF.T
^^^^^^^4Rhigh_c^ourt. peshawat?' 

■ i ii ^^partment)

departmental AopPal No.

. r

\.-'/. .1 '•'•
./ JUDGMFmt d 1. inX .

Date of hearing; 7.10.2017, 

Appellant: (Z2^
//I /Di'y^-^ ,

Respondent: .i?-C /-o /

Y

AHMAT) SiVT^^ J:- This departmental

appeal is diiected against the order dated 27.3.2017 

Disti'ict & Sessions Jud 

the appellant 

of initial

of learned

ge, Peshawar whereby application of 

■■s^garding counting of h,s service from the date 

appointment i,e. 2.8.2010 instead of date of 

remstatement in service i.e. 11.] .2014 vtas rejected.

2. Arguments heai'd and 

Perusal of the

record perused.
3.

record would reveal that the 

(BPS-01) m the 

order dated 31.7.2010, however

appellant was appointed as Water Cairier

District Judiciary vide
, his -

was withdrawn vide order dated 5.8.2010

overage by one' year against the ' 

years. Feeling aggrieved, the

appeai^No., 19/2010 before this 

was allowed vide order, dated 14.12.2013

appointment oider

on tile ground of being

maximum age limit of 40

appellant filed departmental 

Court, which
and he

service by considering the intervening periojU,

ivrfSvK

'•r

was reinstated in

U'Sy'IW
W NOV 2017



as leave without pay. After passing the above said judgment, 

the appehant submitted his arrival report on 11.1.2014. 
Contention of the appellant is that during his termination 

period, Departmental Promotion Committee meeting was 

various officials, Who were junior to him,conducted wherein

were promoted to the rank of Junior Clerk; hence requested 

for placing his name at correct place in tiie seniority list by 

promoting him to the rank of Junior Clerk. The contention ofi
<

the appellant is misconceived because he 

service on court’s order (without
was reinstated in 

consequential benefits) and it 

was ordered that the intervening period should be ti-eated as
leave without pay, which order has not been challenged 

any competent court of law and hasfurther before
attained

finality; hence, in the c’icircumstances,* the appellant cannot
claim seniority and his application 

learned District & Sessions Judge, Peshawar.
was rightly rejected by the

4.
departmental appeal 

™erit is hereby dismissed.
° k J/^yANNOTJNrF.n

l^^Datcd: 7.10.2017 '
A"

✓ f
J u D n F.

*Winnt» Shnh-"
/P/y///.'>

, ;i‘‘ .f}frrcscnUUlunt

C^FlM 'U£.cc»y!/•..
r-. E•rr v '

ImI*
*\>* V’ ' O r HWh✓

■ .1 t.1

2mi' .

r* \ ,
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I\‘ REFORE TMIC I’F.SHAWARVnGH COURT, PICSHAWAR
•'9^^'.e P <L
i.

•\ •<*\\ i

(Water Career): ^

!>|1 (^1^ ffC I,-It
X•.or'i>'.l< lr•;.-^!ll - I " [i- I ■............

District Judiciary ASJ-V, Peshawar. tii • \ >

4 •

Versus

District & Sessions Judge; P,cshawar.
V

Afsar Hussain Junior Clerk District & Sessions Court Peshawar- 

Altaf Hussain Junior Clerk District & Sessions Court Peshawar 

Muhammad Ishaq Junior Clerk District & Sessions Court Pesliawi[t3igh?::iil 

Bakhl Gul Junior Clerk District & Sessions Court Peshawar 

6. Niliar Ali Junior Clerk District & Sessions Court Peshavvar- 

. . 7. Adccl Aa if Junior Clerk District & Sessions Court Peshawar 

Sabir Shah Junior Clerk District & Sessions Court Peshawar

9. Abbar Khan Afridi Junior Clerk District & Sessions Court Peshawar
10. Fawacl Ullah Junior Clerk District & Sessions Court Peshawar

11. lllaud Din Junior Clerk District & Sessions Court Peshawar
n •' ■

12. Wajid Maleen Junior Clerk District & Sessions Court Peshawar

13. Qaisar shah Junior Clerk District & Sessions Court Peshawar ■

l’liSHAW.\l 
. I’liStl-'s

i‘!MN r

It •
I.

Oalit'J__
Fui-cciiOdfL'

2.

3.

4.

5.

8.'

f

•Ucspondenls
: t.

I

h
i

REVIEW PETI TION IN OEDEE DATED 07-10-2017, PASSED BY THIS

-AUGUST COURT IN'DEPARTMENT APPEAL TITLE IRSI-IAD AHMAD 

■ KHAN VS DTJIUICT & SESSIONS JI-JDGE. PESHAWAR AND OTI-IEP.^

■ THAT THE APPQ^rMENT MAY BE CONSIDERED FROM Yl^AR 2010 

- ..]^^'EAD OF 2014::MOREOVER, MAY GRACTOURl.Y BE DTRRCTF.n TO

AP?ELr.ANT AT THE EXACT NUMBER OF . 
IHE SENIORITY LIST AND l-iE MAY BE PROMOTED TO THE RANK OF
JUNIOR Clerk alongwith giuvnt of ^ any, other remedy

y;

DEEMIZD FIT <I • '

:r‘

I . «

Resncctivciv Shcwctli;.

r
: ‘\0F£a2Q^8

- Facts leading the institution of the instant appeal arc;
I

I ,1r • %!■. II

i i •* .
' • ■ 2. VvcL JkM' • \ l

I
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BRfRF FACTS- : u11‘!■■ i !.■ :il|i lir-' i«i )• • ^..•f' i

■ ’>■ :.‘i

i'O ^.nat,tl«,appelto, i„ response,to, n„ advertisarrent 
Waler, Carncr (PBS-!) in the Dislriel Jnd.eiary,

/■ f.
, j

I
U.‘ i: ■‘,'i -i* '

appoinlment iis ;
*')

ri" ■ iiII

-0„™ended:di^; „a.na„oP toe
f t ! :i 1

< I

Deparnncto se, aside toe i””

copy oi';

J

#
V

: :\'.
t) That the appellant had subiniUcd his c 

vvhicli is annexed-“E”. cirriva! report 11-01-2014 (F.N), copy ofon

f

oraaca(Ciis(|((P(7'™''°’'"( “’“J-Mi'eii-rhy i,,,j ,

respccliveiy;.... ...... - • •- -- ^ '
are

IS amrcxed-.“F” & “O”

1‘)- TItat appellant had-viewing d.e senio^^td I"' Peshasvar for

■ ^ ravail, copies of appireaiie., and rerriZ
1 i! ^

:
V I .Ir '?

J

, 0 ilha! tJie appellant had. ;
seniority list time and again bnul vTi f of merit and

- ■ aforesaid previsioii were sent (o D&sf'p' ^PJ^lications rcgaiding
ofwhich-are'anncxed-“J>^tv “K”. .;.! "r'™', !‘'';°"ii’\^'"8isLercd niail copies ' U'

'i./;■

»
f 1 ^f. ;

Ey/Jvn'p'rif:"; V

d n 'Hty I
) f\ I -2'

j) That [he applicant had filed 

, Peshawar foe promotion 
was turned down

f •

to, apjtocation,before a,e,Dislrict & Sessions Judga 

on 27 ofd ) 7 ' i "" tv ‘h=
2017, copy of which is annexed “L”.

If

1

same
ft ■

y-' v.np. r
■ ■•-<>',' -■

|H i
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10' That this''Hon’ijie coiy-t 
dismissed'liie:

i;,'i I I '

•An . I „ Judgment'on'Dated: 07-10-2017 '.nd
i<'.bmiltcd hh JrrLi "'“J “Appcilanf had

submitted liis tirsl arrival^renort in ^Oin \ die -Appcllant had
''-y''PeshaWmHigKcouh'r.fea,^j^^^^^

,1 f ; /*' I

t •

,r.

I <1 ' •! d,;j ' ■ »•. t r , ►

• d" 'f

p=‘-«on rollowing groundson

fcuouivnt;-

™r .r A,,,di “:Sd Si
5;;s,s:::,if

071

2. Because i- in oi-dcj dated: 14-12-2013 
allowed the Appc.il
fcinslatcd inwi,h„„, pay”";'c“
because ,]K,-c was nnlhulVonbehall if Appelh,';,

P" P'aeiug/cousidering in sw2 w ' 7 ‘w “"'P "eeds
31-07-2010, iind if (he order of this Hoii’hle ^ '' '
die period was consi.Icrcd as leave without " ^2-13-2013,
be m sei vicc ifou, his first Airival 3 J 07 0 1 '' considered I0 •
mentioned that Iiis sc, vice be considered finn r
period for wl.ich he was not performed the dm but

i.e.

leave withoutas

3. Itecamsc considering (he period 

placing name of Appdiant in 
to double .Icopaixly

as leave without pay and then not 
seniority list from date of his first A eonsidcring in 

rrival araoums

•4. BecEiuse admitted]

—I*.. c,„..
5. Because the 7- appellant has annexed hici 7 

«IC e,o, bui ,he depn-hnun 
Oic appellant but uficr

^cilifieaics, ai^niicalifin 
not raise any objection before, Eippo nhne.u of

appomlnient cede,-was withdraw
ol being over age liy

^ a while the
ol five days with the obje^ition 
age limit ol 40 years

a after a lapse 
maximum

] year against the

(>• Because (he subject matter i
• the m shape of departmental 

■ ficcepied and (he
appellate authority 

Peshawar was declared
appeal was brought before 
impugned order of/fesi

.SfeSSiliio-'

\\’as 
as set aside.

Pas
10 pP/2i!lS
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'.iur, <r/i ,'t «u<awfc.v. (■£'<.*.< .

, rt.nrcforc his scvvice
reinstated m seiviet, in

Wimualappomlroenli.c.i ^
•i^. %

1 lionoui-ably/•'// the appellant was
led from the date ol. his7. Because

shall be coun
ii rR.5d.

: 8. Because as per 
of the employees
arnom^sttheomeuds led to the ranlc ofhave been promou

,fficU>b Cartier,
while the appellaul is

1 those 0 
Clerk

9. Because 
Junior taoctedumamdagaurbutwilhiw

oCappoiaUngauarordyvraa
Ihe door !dO.Bccause

liuilful result. Y'
law whichcoidance with= not been treated in ac

constitution.casetl.Because
ismutlcr^'iolatlono isUle!-ak..havingno legal

is entitled; for the relief
l2.Because 

effect in 
sought.

alal serviceof this depavtmcH pR^Yli^ on acceptanceII llretefore most bumbty pvayod that p

tbe appoatdrrg argbortty ,, p^ to

other remedy deemed Bt bj .

ofliice the name
5.

number

l-lon’ble Bench.
Appellant

y'

•» ‘

. Bshad Ahmad Ivhan .....
s

-Uh20lA

competent authority.
Dated; - .* '

clondisu^ctissueheforeOie
i-

NO I'h: a> Review in hand IS 1' I
\

O
i, (J

’ I

■v; 1 iw'

1 ■ 1
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.,,,., ■ Judgment.
aEFQREJ>£SHAVVAR Hir.T4 rnri»T:i

PESHAWAR /
APPEI.LATE ATITHORTtv

,-.r
""'r olif,' .jiij

I I

/ *A•<o>
;<■

. ■ludicial Department. s;; J

' ' i
iti

i?,)
Review Pclil ioti No. 38/2017 in DA No. 16/2017. •-I

i 1Irshail Ahmad ‘ ■' i'

Petitioner.

Vs

District & Sessions J.,d..c, Peshawar & others
Respondents.

Date ofiicaring... 

Peti(:ioner(s)

........... 19"'.Taniiary, 2018.....................

........

RespondentCs)

a^hu
• .

f
V WAOAR ATTAi A n SETH, .1; ~

Through the instant

leview petition, petitioner wants review of order dated

7.10.2017, whereby his departmental appeal
No. 16/2017 was

dismissed against the order of District & Sessions 

Peshawar, by which his application 

Irora the date of initial appointed was dismissed.

In es.sence, tJie

appointed as Water Carrier BPS-01

i

pde ordei- dated Jj;7.2010,

• I ,i'' ■ ■ •. ,

on', the’ground, of being

Judge

qua counting his seiwice

2.
ease of petitioner is that he

in the District .Tudiciary, ' ; 'j ‘

1
;■ J b ^vhich -y'as wit!rdra^vn

■ • . b , I'l:: I ■
1 ..

5.8.2010 J '.1
overage,' however; Nvas fe-I

. i

•' t( r /
n«lo.cd by this Ibtun, II,rough dopbtentkl appeal No.

‘ ■ ' ' ' ' I n i . I I

!b
18/2010 /

I ■ ■

iN/,,.-'
EXAMNcR •' 

^^•«shav.*arPiph riotn-f
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diul is alw^i vs cl creation of the relevant statutef on the subject.

Powers of review' is'available or can be exercised'only wlien 

statute exjn-essly bestow any,;power of review. Such jurisdiction

/ f v;.v- .. • ( t
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cannot be exercised when it is'spccilically provided and Court
H

I

cannot grant relief by invoking inherent pow'ers on the

assumption that review is the continuation of proceedings, The

apex Courl in the case of Miizaftar Ali’.s fPnn.-tori in PLD
i -

198] SC-94 has lield, whicli reads as iinder:-

“Uis^ht or siibslanlive right 
iiiul is always a creation of (he relevant 
Statute on the subject. Tlic

review IS a

assiniiplion 
(hat a review in appeal is a conlimiation 
ol the appeal is nut correct, with the 
lesult that the lurthcr corollaiy drawn 
there torn! in favour of existence of a 
riglit of review on that score will alsoJ
consequently fall. Again the theory of 
conlimiation ol Irial or proceedings is not 
conclusive of the existence of a right to 
malic

'A •

a previous jutlgnient ojicn for 
scrutiny whether by a higher conrt in the 
ionii of appeal or tlie same court in the 
form a review. For example, it will be 
appreciated that iin appeal is regarded as 
a coiitimiation of trial, but it is well 
settled that a jurisdiction or right of 
appeal does not exist merely on this 
theory but is to be crcalcd or granted by a 
Statute. If so granted and if so invoked or
exercised,. the. proceedings in an appeal 
are considered a continuation of the trial, 
but the basic fact remains that ibis '
jurisdictiou is to be bestowed by a Statute 
and Statue alone. If this is not done (hen
the aforesaid theory by itself will 
crealc any rigid or Jurisdicliiin of appeal.' ' ' 
Assuming.j wilhout, ■ conceding, tliat'na ;i,i. rci 
review is ,jalso a, continuation ; of the.
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coiilerment of Jurisdiction df review, like 
jnrisdiclipii of apjieaLs, the liicory of • 
continuation of pi oceedings wifi be of no 
avail.”
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iuisnh conIcTred by i|,e staLolb dealing with (be mailer, the 

cannot be exercised, hence this
' I

is not maiiihiiiuible, dismissed as such.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 398 /2018

Irshad Ahmad Khan Appellant

Versus

The District & Sessions Judge etc Respondents

REPLY ON BEHALF OF RESPONDENT N0.2 (REGISTRAR PHC).

Respectfully Sheweth,

Preliminary objections.

I. That the appellant has got no cause of action to file the instant appeal. 

Appellant was re-instated into service by the Court Order on 11.01.2014 

and since then he did not challenge the consective Seniority Lists which 

were issued from time to time by the Respondents. Therefore, the same 

have attained finality and become past and close transaction.

11. That the instant appeal is not maintainable on ground that promotion orders 

of the private Respondents dated 30.01.2013 have not been called in 

question before any proper forum and he remained silent which itself is an 

admission on the part of appellant, hence, the same were not addressed after 

considerable delay because the law helps vigilantes not indolent'.

III. That the appellant has concealed material facts, Ifom the Hon'ble Tribunal • 

and has not approached the Hon'ble Tribunal with clean hands, therefore, 

the instant appeal merits outright dismissal. It is noteworthy that appellant 

was dismissed form service on 05.08.2010 while he was reinstated into 

service on 11.01.2014 on the strength of the Court order hence plea of the 

appellant is misconceived regarding his promotion, against the post of 

Junior Clerk because he was reinstated into service (without consequential 

back benefits) and it was ordered that the intervening period should be
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treated as leave without pay, which order has not been challenged further 

before any competent court of law and has attained finality.

IV. That the appellant is estopped by his own conduct to file the instant appeal.

V. That the instant appeal is not maintainable on the ground that as per Rule-3 

of the Appeal Rules, 1986 every aggrieved civil servant should separately 

agitate his grievance before the competent authority by way of submitting 

departmental appeal while appellant has agitated many grievances i.e. 

countation of service, antedated promotion as well as seniority lists jointly 

w'hich is not permissible under the law and rules.

That the appeal is bad for mis-joinder and non-joinder of the parties 

because the resultant affeclees in case of the acceptance of the instant 

appeal, have not been arrayed as respondents.

VI.

VII. That the instant appeal is time barred. Moreover, impugned order was 

passed on 19.01.2018 while service appeal filed on 07.03.2018.The 

appellant was re-instated into service way back in the year of 2014 while he 

for first time challenged his counting of service, seniority and promotion 

orders through the instant appeal in 2018. Therefore, the departmental 

appeal of the appellant is badly lime bared, ll is settled principle of law that 

when departmental appeal is time barred then service appeal in not 
maintainable.

Renlv to Facts:

Paras a-g of the appeal need no reply.a-g

h. Para-/j of the appeal is not admitted. However, it is averred that the 

promotion orders of the private Respondents were not called in question by 

the appellant in any stage before the competent forum. It is noteworthy that 

appellant has prayed for counting of his service as well as antedated 

promotion when the private respondents w'ere promoted i.e. 03.01.2013 to 

the next higher grade while appellant has completely failed to challenge the 

same before any competent forum within prescribed time and as per law 

''every civil servant aggrieved by any final order, whether original or
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appellate made by departmental authority in respect of any of the terms and 

conditions of the service may, within 30 days shall filed an appeal. ” 

Moreover, the appellant neither challenged his dale of entry in his Service 

Book nor promotion orders even seniority lists were not agitated before any 

competent forum within due course of time, which attained finality and 

became past and closed transactions. Furthermore, the departmental appeal 

as well the instant appeal are lime barred, reliance is placed on 2004 

SMCR 1426. 2007 SMCR 346 and PLJ 2009 SC 1099. If departmental 

appeal is time barred then the Service Appeal is also time barred.

Para-/ of the appeal ,misconceived, it is submitted that appellant was re

instated into service on court’s order (without consequential benefits) 

which order has not been further challenged by him before any competent 

court of law and thus has attained finality. Even otherwise, mere 

submission of application does not entitle a person for the said benefit 

rather the instant appeal is not maintainable on the ground that as per Rule- 

3 of the Appeal Rules, 1986 "A civil servant aggrieved by an order passed 

or penalty imposed by the competent authority relating to the terms and 

conditions of his service made within thirtieth days from the date of 

communication of the order to him, prefer and appeal to the appellate 

authority."' It is also significant to submit here that firstly, appellant has to 

establish his right of length of service, thereafter, he will be in a position to 

call in question the seniority and promotion orders Of his other colleagues. 

Moreover, as per the cited rules, appellant had to separately challenge the 

same.

Comprehensive reply has already been submitted in above paras.J-

k. It submitted that the instant appeal is time barred. As per law the appellant 

was to challenge the same after taking over charge when he was re-instated 

into service because he was re-instated without back benefits. Hence, after 

thorough discussion, the appeal of the appellant has been dismissed being 

devoid of merits and law.
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f 1 & m. The detailed reply has already been submitted in preceding paras. However, 

keeping in .view all the relevant tacts, law, and rules the departmental 

appeal of the appellant has been dismissed.

n & 0. It is asserted that the review petition against the impugned order dated 

07.10.2017 was filed on 08.12.2017 which also was time barred and rightly, 

dismissed.

Grounds:

1. Incorrect. Detailed reply has already been submitted.

2. Incorrect hence denied. In fact appellant was reinstated into service on 

court’s order without back benefits and he did not challenge the same in 

due time before any competent court of law rather the instant appeal is 

defective in its present shape because appellant has more than one prayers 

which is not permissible under the rules.

3&4. Need no reply.

5-13. Incorrect hence denied. The comprehensive reply has already been 

submitted. Furthermore, appellant has been treated in accordance with law 

and rules.

It is, therefore, humbly prayed that on acceptance of this reply, the appeal 

of appellant may graciously be dismissed with costs.

R^sprondent 
(Registrar, PH^)

Through
KRuied Rahman

AdvocftteV
Supreme.Cdurt of Pakistan

Dated:

Verification

Verified as per instructions of my client, that the contents of this Reply are 
true and correct to the best of my knowledge and belief and nothing has bfi.en 
concealed from this Hon’ble Tribunal.

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

S.A No. 398/18

Irshad Ahmad Petitioner

Versus
Judiciary Respondent

APPLICATION FOR ADJOURNMENT

Respectfully Sheiveth:

1. That the titled case is pending adjudication before this 

Honourable Court and is fixed for 28,01.2021,

2. That the counsel for the appellant busy before Peshwar 

High court in case No. W.P No. 4519/2020 titled “Fayaz 

Alam Vs Govt ofKPK &: others) thus he would not he able 

to assist this Honourable Court on the date fixed.

It is, therefore, respectfully prayed that on
acceptance of this application, the case may 

kindly be adjourned, to any other date 

convenient to this Honourable Court.

Dated:- 28.01.2021 Appellant J L\Through:-
Rameez Muhammad 

Advocate, High Court, 
Peshawar.

i
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RgFQRE THE iCPK SERVICES TRIBUNAL, PESHAWAR

-P/2QService Appeal No:-

JudiciaryVersusIrshad Ahmad
RespondentsPetitioners

APPT JCATION FOR adjournment

. Respectfully Slieweth:

l.That the titled case is pending adjudication before this 

Honourable Court and is fixed for today i.e. 26/07/2022.

is ill andThat the father of the counsel for the appellant is
hospital, thus would not be able to assist this

2.
admitted in 

■ Honourable Court on the date fixed.

therefore, respectfully prayed that on acceptanceIt is,
of this application, the case may kindly be adjourned, to any

Other date convenient to this Honourable Com I

Applicant
Rameez Muhammad 
Advocate, High Court, 
Peshawar.

Dated:- 26/07/2022

Through:-
Farman Khan (Clerk) 
Cell No:- 0305-9802934
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Before the Hon’ble Khyber Pakhtunkhwa
)

Service Tribunal, Peshawar.\

Irshad Ahmad Khan ... Vs... District & Sessions Judge, Peshawar & others"* ♦

t

Reply on behalf of Watid Mateen, Junior
;•*

Clerk, District & Sessions Court. Peshawar

(Respondent No. 13).

Respectfully Sheweth:-

That the answering respondent has been arrayed asa.

respondent No. 13 in the Service Appeal filed U/S-4 of the
i

Khyber Pakhtunkhwa Service Tribunal Act 1974. Para-wise

reply of the answering respondent is as under:

Para No. "a" to "g" of the "Brief Facts" needs no reply.b. ■
i. ■
■>.? •.

r ,
j

In response to para No. "h" of the Appeal, it is humblyc.-T

's' ■

;
submitted that the answering respondent was initially 1

If . .i

appointed as Process Server in the establishment of Senior

Civil Judge, Peshawar vide order dated 01.10.2003 and was

subsequently appointed as Junior Clerk vide order dated
)

01.02.2013 of HoiTble the District and Sessions Judge,

Peshawar, however, inadvertently the date 01.10.2003 has

been inadvertently recorded in the seniority list (annexure-J)
'/

as 01.10.2013; furthermore, the name of answering respondent
k

:
does not even exist in office order (annexure-I). The appellant-v

• K.,-

Ihas also struck axe to the roots of his stance by misguiding

tlris august Tribunal because how can an official be promoted

«
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on 30.01.2013 (annexure-I) when he is appointed on 01.10.20134
(annexure-J). Rather the real facts are that the answering

i

respondent was initially appointed as Process Server on 01^'

October 2003 and was appointed as Junior Clerk vide order
t

dated Ol^t February 2013. Needless to mention here that the
i.; ■■

appointment dated 01^' February 2013 was on the basis of

"appointment through proper channel" and the answering

respondent had gone through all the screening tests and

interviews etc. Copi/ of Office Order dated 0P‘ October 2003 is
*

Mark-A and copy of Ojfice Order dated 02®* February 2013 is

Mark-B.

d. Para No. "i" to "o" needs no reply.

e. ' Para No. "1" to "5" of the "Grounds" needs no reply.

In response to Para No. "6" of the "Grounds", it is submitted/•

A
that the appellant has no concern with the appointment

and/or promotion of the answering respondent. The

answering respondent has duly been appointed, initially as

Process Server in the year 2003 and then as Junior Clerk in the
f

year 2013. The impugned Office Order dated 30*^ January 2013
■t

does not even bear name of the answering respondent and
a

I
hence not applicable upon the answering respondent. Rather

the fact of the matter is that answering respondent has beenI

►

appointed as Junior Clerk on the basis of merit, after getting
<

through all the screening procedure and the subject
5

■I
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i

I

i1 .T

appointment is "initial appointment" by nature and not *

"promotion".i

Para No. "7"to "13"needs no reply.. '4
•■J

Prayer:

In light of the above, it is humbly submitted

that arraying the answering respondent in the

Appeal-in-hand is not in accordance with law and

facts and hence, appeal of the appellant to the

extent of answering respondent is liable to be

dismissed.
*

ii.'. 1

Junior Clerk
t

Dated <^f//g2018.
i

r. •.

(

?

r-'

«

‘

i
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