135

10.01.,

“f’
?G

05.09.2022 Due to leave of the Worthy Chairman,. thé Bench is

1
' Nov.

L

2023

a2

2%

incompiete. Case to come up for the same on 15.11.2022
before the D.B.

2022 Counse! for the appetlant present.

Mr. Nascerud Din Shah, Assistant Advocate General for the

respondents present.

Former requested for adjournment in order to further prepare
the briel. Adjourned.  To come up for arguments on 10.01.2023

before the D.I3.

Vs C 4

(FAREEHA PAUL) (ROZINA REHMAN)
Member(E) Member (J)

Appellant in person present. Mr. Muhammad Riaz Khan

@d\ Paindakhel, Assistant Advocate GLnelal for the respondents plebem

o
pSia’

Learned Member Executive (Miss Fareeha Paul) left the court
at 11.00 A.M in order o attend a meeting in the Law Department,
Government of Khyber Pakhtunkhwa, therefore, this case is adjourned

(Rozina Rehman)
Member(})

to 03.04.2023 for arguments before the D.B.
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26.01.2022 Junior to counsel for the appellant present. Mr.
Kabirullah Khattak, Additional Advocate General alongwith Mr.

...\\\/

- Raziq H.C for respondents present.

Reply/comments on behalf of respondents are still
awaited. Representative of respondents requested-for time to,
turnish  reply/comments. Granted. To come up for'

reply/comments before the S.B on 17.02.2022. ,

(Atig-Ur-Rehman Wazir) \
Member (E) ‘\

28.03.2022 None for the appellant present. Mr. Kabiruilah Khattak, Addl: \

AG alongwith Mr. Muhammad Ilyas, ASI for respondents Present.
\

Written reply/comments not submitted. Representative of \
the respondents seeks time to submit the same on the next date.

Adjourned. To come up for written reply/comments on

17.06.2022 befc;n—e SB. q/

{(MIAN MUHAMMAD) -
MEMBER(E)

17" June 2022 Junior to counsel for the appellant present. Mr..
Kabirullah Khattak, Addl. AG alongwith Ahmad Jan, Inspector

(Legal) for the respondents present.

Despite three opportunities given to the respondents,
they have not submitted reply. The respondents are given last
opportunity to submit reply within 07 days from today, failing
which their right to file reply shall be deemed ;':15 struck off by
virtue of this order. To come up for arguments before the D.B

on 05.09.2022. The case will not be adjourned on the ground of

non-filing of reply/comments. Q .

(Kalim Arshad Khan)

} Chairman ' ‘




26.

W
Py

”4?
@¢;

&

11.2021

&
%

“\

PR 2,
T, g;‘;." -r}{:.:w e .4;,!?_

Counsel for the appellant present. Preliminary arguments have
been heard.

Learned counsel for the appellant argued that the appellant is
aggrieved of the impugned order dated 08.04.2021 whereby major
penalty of dismissal from serwce was awarded to the appellant by
respondent No.1. The appellant submitted departmental appeal against
the impugned order, to the appellate authority on 07.05.2021. However,
no decision could arrive on his departmental appeal where-after the
instant service appeal was filed in the Service Tribunal on 21.09.2021. It
was further contended that the appellant was involved in criminal case
vide, FIR No. 163 dated 10.09.2020 registered under Section-
302,353,186,324,7-ATA, 427,148,149, The appellant was granted bail on
05.'10.2020 and request for cancellation of bail was rejected on
23.11.2020. ;I'pe\ lcri‘nziﬂnai proceedings are still under process and the
appellant has been condemned departmentally without waiting for the
conclusion of criminal proceedings against him by the competent court

of law. The impugned order is therefore unfair, unjustified and illegal, is

'Eherefore liable to be set aside.

The appeal is admitted to regular hearing subject to all just legal

objections including limitation. The appellant is directed to deposit

security and process fee within 10 days. Thereafter notices be issued to

A

(Mian Muhamma
Member(E)
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Form- A
FORM OF ORDER SHEET
Court of
Case No.- V7L, 2021
LR Y
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 29/09/2021 The appeal of Mr. Shah Wali resubmitted today by Mr. Shah Faisal
llyas Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
¢
W
REGISTRAR -
7. This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put up there on —ZG’}NZ 2 .

CHAI
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR.

Service Appeal No.wzdzl

Shah Wali ................ i ee e aeasastneeeteerat e eeaaaaanes (Appellant)
VERSUS
District Police Officer, District Khyber, Khyber Pakhtunkhwa
AN OHHETS. e v eeeeeereeeereeeeeeeeeesssersssiteessesaeeenes (Respondents)
INDEX
S.No | Description of Documents ' Annex | Pages
1. | Service Appeal 1-8
2. | Affidavit 9
3. | Addresses of the Parties 10
4. |Copy of F.IR No. 163 dated A 1-12
10/09/2020 '
5. |Copy of office order No. 2225-A B 13
dated 11/09/2020
6. |Copy of Charge Sheet, statement of C 14-17
allegation, and appellant’s reply
7. | Copy of office order No. 1007/PSO- D 18
Khyber dated: 08/04/2021
8. | Copy of departmental appeal E 19-27
9. | Copy of order dated: 05.10.2020 of F 28-33
Anti Terrorism Court-I, Peshawar
10.| Wakalat Nama 34
Appellant
Through e,
. ' ~ Shah Faisal Ilyas
Dated: 22/09/2021 Advocate High Court,

Peshawar.
Cell No. 0300-5850207



BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE L
TRIBUNAL, PESHAWAR. '

Sgrvice Appeal No. /2021

.Shah Wali S/o Sadar Azam R/o Malik Din Khel, Tehsil Bara,
- District Khyber........ccoovevunriinnnnnn.. eeerneraierrneaens ......{Appellant)
VERSUS | o

1. District Police Officer, District Khyber, Khyber Pakhtunkhwa e
2 ‘Chief Capital Police Officer (CCPO) Peshawar. ,
3. Inspector General of Police, Khyber - Pakhtunkhwa,

Peshawar.................... e e (Respondents) |

APPEAL UNDER SECTION 4 OF KHYBER
PUKHTUNKHWA SERVICE TRIBUNAL ACT
1974, AGAINST THE IMPUGNED ORDER |
DATED 08/04/2021 PASSED BY THE
'RESPONDENT No. 1, WHEREBY MAJOR
PUNISHMENT _ OF _ DISMISSAL _FROM
SERVICE IS IMPOSED.

Respectfully Sheweth:

Facts giving rise to the instant Service Appeal are as

under:

1. The Appellant was servinig as constable in the Police

department Khyber Pakhtunkhwa district Khyber.



oL

That the Respondent is the administering staff and

authority responsible for supervision, operation and

management of Police in District Khyber.

Tﬁat appellanf was pérforfning his Iduty- with zeal
and dedication at Police Station Bara Distric’_c -
Khyber as constable and was falsely charged in case
FIR No. 163 dated: 10/09/2020 registel;ed at Police
- Station Bara. (Copy of F.ILR No. 163 dated

10/09/2020 is attached as annexure “A”).

That after lodging of FIR, when the appellant was
not even charged in the above mentioned FIR the
respondent suspended the appellant along with |
stoppage of pay with immediate effect vide office
order No. 2225-A dated 11/09/2020. (Copy of office

order No. 2225-A dated 11/09/2020 is attached as

annexure “B”).

That after suspension of appellant from service,
formal enquiry was conducted against the
'aiapeﬂant, wheréby the appellant was charge
sheeted. The appellant submitted his reply to the

charge sheet and statement of allegation. (Copy of



3

Charge Sheet, statement of allegation, and

- appellant’s reply are attached as annexure “C”).

That the Enquiry Officer submitted his report before_
the respondent and the respondent No. 1 awarded
major punishment of Dismis.sal from Seﬁiée with
immediate effect vide office order No. 1007/PSO-
Khyber dated: 08/04/2021. (Copy of office order-No.
1007 /PSO-Khyber dated: 08/04/2021 is attached . 3

as annexure “D”).

That dissatisfied from the order dated: 08/04 /2021
of Respondent No. 1, the appellant filed
Departmental Appeal/ Representation before the
respondent No. 2, but till date no decision has been
conveyed by the respondent No. 2. (Copy of

departmental appeal is attached as annexure “E”).

That having no other adequate, efﬁcacious,‘
alternate remedy, the appellant approaches this
Hon’ble Tribunal for redressal of his grievances,

inter-alia on the following grounds:



v

GROUNDS:

H

That the appellant is a civil servant belonging to

Police department and is aggrieved of the

respondent’s office order No. 1007/PSO Khyber
dated: 08.04.2021 of major punishment i.e.

dismissal from service with immediate effect.

That the appellant is not &ﬁectly chargéd in FIR
rather implicated after four days of alleged
éccurrence. It is pertinent to mentioned here that
the appellant waé chargéd after 4 days delay i.e. on
14.09.2020, in the above FIR, which shows malafide
on the part. of prosecution and astonishingly the
appellant was arrested 3 days prior ie. on |

11.09.2020 without being charged.

_ That similarly the bail application of the appellant is

accepted by the Anti—Terrorism Court-II, Peshawar,

where the prosecution could not establish a prima
facie involvement with the alleged commission of
offence of the appellant and the court -established

that it is a case of further enquiry vide order dated:



(/

D

05.10.2020. (Copy of order dated: 05.10.2020 of
Anti Terrorism Court-I, Peshawar is attached as

annexure “F”).

That trial in the above mentioned FIR has been
-commenced and the involvement of appellant in the
alleged commission of offence has not yet been
proved/ decided, while on the basis of mere
allegations no one including appellant can be
awarded major punishment. On the other hand in
tentative assessment during bail - stage the
prosecution could not established a prima facie case'_

'against the appeliant.

That it is worth noticing that after issuance of show
cause notice to the appellant, it was mandatory
under the law that. the opportunity of personal
hearing shall be given but the respondent has not
offered the said opportunity, which is against the

law and fundamental rights of the appellant.

That appellant has been rendering meritorious
services having illustrious career, spreading over
many years and have earned respect from his

seniors in various | moments, similarly the integrity
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achieved by exercising " discretionary | powers
unreasonably, arbitrarily and without applicatibn of
mind. Rather it can be achieved by following fules of
justness, fairness and openness in consonance with

command of Constitution.

That the impugned action of the official Résponderit
is also fepugnant to the Constitutioﬁ of the Islamic
Republic of Pakistan 1973 as the appellant has
been treated discriminately by the Respéndent and
‘similarly appellant has been deprived of his lawful
right, hence the impugned action of the Respondent
is liable to be interfered with on the basis. of law
laid down by the Superior courts of Pakistan.
Departmental Au_ﬂmrities are bound to decide the
- prievanceof their subordinates with application of
independent judicial mind, fairly, justly and with
reasons and those reasons must be communicated
to the concerned, whereas in the instaﬁt matter the
Respondent has acted in sheer violation of natural

justice and prescribe law.

That any other ground will be raised at the time of

arguments with the prior permission of this Hon’ble

Tribunal.



o %
X | | It is therefore, respectfully prayed that, on |
‘acceptance of this abpeal, the impugned order dated
08/04/2021 may gra_ciously be set aside and direct

the respondents to reinstated the appellant with all’

back benefits.

Any other relief which deems appropriate fit

may also be given/ granted.

Appellant
Through
Shah Faisal Ilyas

Dated: 22/09/2021 Advocate High Court,
: . Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR. |

Service Appeal No. /2021
Shah Wali ..o (Appellant)
VERSUS

R District Police Officer, District 'Khybér, Khyber Pakhtunklﬁva‘.

and others.......coiviviiiiiiii e, (Respondents)

AFFIDAVIT

I, Shah Wali S/o Sadar Azam R/o Malik Din Khel, Tehsil
Bara, District' Khyber, solemnly affirm and declare on oath, |
that the contents of the Service Appeal are true and éorrect to
the best. of my knowledgé and belief and nothing has been

céncealed from this Hon’ble Tribunal.

DEPONENT
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR.

Service Appeal No. /2021

. Shah Wali oo, et (Appellant)
- VERSUS |
‘District Police Officer, District Khyber, Khyber Pakhtunkhwa :

- oand others. oo (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT:
‘Shah Wali §/0 Sadar Azam R/o Malik Din Khel, Tehsil Bara, -

District Khyber.

RESPONDENTS:

1. District Police Officer, District Khyber, Khyber Pakhtunkhwa.
- 2. Chief Capital Police Officer (CCPO) Peshawar.

-3. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

Appellant
Through

' : Shah Faisal Ilyas
Dated: 22/09/2021 Advocate High Court,
Peshawar.
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OFFICE OF
THE DISTRICT POLICE OFFICER
KHYBER

ORDER |
The following Lower subordinates of PS Bara are hereby
placed under suspension with stoppage of Pay with immediate effect
being involved in case FIR No 163 U/S 302,353,186,324,7ATA-
427,148,149 PPC, PS Bara dated 10.09.2020.
' 1. Constable Muhibullah s/o Raza Khan MDK
2. Constable Shah Wali s/o Sadar Azam MDK

Charge sheet and summary of Allegations will be issued
separately for further departmentai action.
C

—
—-—

District Police Officer,
Khyber

No. 2.2 2 =¥} /OHC-Khyber , dated 7/ 7 6 § /2020

Copy of above is forwarded for information to the:-
1. Capital City Police Officer, Peshawar.
2. SDPO HQrs (Designate), Khyber.
. 3. All SHOs, District Khyber.
4. PSQO to DPO Khyber for necessary action.
5. Accountant District Kinyber for necessary action,
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CHARGE SHEET U/S 6(1) (AY. pOL*CE RULES 1975

© You the following while on duty at Poiice Station Bara of dsstnct.
Khyber .is _hereby " charged for  comimitting the  following
omlssmn/comm:ssmns - '
"You Constable Shah Wah whlle posted at PS Bara |nvolved in FIR.No. 163, -

dated 10[09{2020 u /s 302/ 353/ 186/ 324/7ATA, reglstered Police Statwn
_Bara wh:ch isa gross mlsconduct cm your part and criminal offence”

You-:'-mentuoned a-bpve are hereby called upon to submit your‘

,w'ritten defenée'against the above charges before the Enquiry Officer.

- Your rep‘Iy should reach the Enquiry Officer within seven {3) days
g:from the date -of receipt of ‘this charge Sheet, failing which ex-parte action

shall be taken agaihst you.

Summary of allegations is enclosed herewith. ' : i B

~

~

DISTRICT POLICE OFFICER, -
KHYBER
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SUMMERY/STATEMENT OF ALLELW u-'ﬁ coiiwou{i) (A POLICE
UL“" L

You Constable,Shah Wali hava 2oes - il the foltawing:-

T omwonvest s FIR NC;'. 163, .

“You Constable Shahwali while posted ot ¥

dated :I.(.‘v/ti)9/202lll,r u/s 302/353/186/ {7878, registered Police Station:

Bara whlch IS agross: mlsconduct on yoir atie +iminal ef:’ence"

'_Yciur'this act falls within the pur. e G .womow” as, contamed

. u/fs 2 (iii) of NWFP (now K—h-yb'er_ Pakhtunkiveay 1o v oot

]

15TRICT POLICE OFFICER
KHYBER -

e B A iear.

B ]
H
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To,

The District Police Officer
District Khyber.

Subject: =~ Reply U/S 6 (1) (B) Police Rules 1975

Dear Sir, |

This is in reference to your Charge Sheet U/S 6 (1) (A) Police Rules 1975 referred
. ' Pl !

above regarding the involvement of answering accused in case FIR No. 163, dated:

10.09.2020, u/s 302,353,186332'4,7-ATA‘registered at Police Station Bara.

That I have been performing my duty at Police Station Bara, District :Khyber with

zeal and dedication as constable.
That I have been falsely charged in the above case FIR, WitilOUJi.- any law%ul
justification. -

That the answering accused is not directly charged in case FIR rathe: implicated
after four dajlié of alleged occurrence. -It is pertinent to mention here.that the -
accused was charged on 14.09.2020 while the accused was arrested three days -

before charged in the above FIR, which shows malafide on the part of prosecution

* that the accused was arrested on 11.09.2020 without being charged.



That bail application of the accused is accepted by the Anti-Terrorism Court- II

Peshawar, where the prosecutlon could not establish a prlma fame against the
accused and the court established that it is a case of further enquiry ! - -

(Copy of order dated:05.10.2020 of Anti-Terrorism Court-1I, Peshawar|is

attached) , - I
- ' .

It is therefore very humbly prayed that on acceptance of this reply the order for
enquiry under sub-section-3 & section 5 of police rules, 1975 may please be set
aside, for further assistance the accused may please be allowed for personal

hearing.

Shah Wali

Constable
Police Station Bara,
District Khyber.
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OFFICE OF THE
— - DISTRICT POLICE OFFICER
KHYBER

ORDER

olice Station Bara that Constable Shah
!1861324I?ATA PPC. Police Station
a Show

As per reports of SHO P wali of PS Bara is

involved in Case FIR # 163, dated 10/09/2020. Ufs 302/353

Bara. Under Govt: Servants Service & Efficiency Rules 1975 the defaulter was issued

th the opportunity to be heard which was not availed.

Cause Notice wi
faulter constable failed 10 submit any cogent

in reply of the Show Cause notice the de
reasons regarding the allegations leveled awainst him consequently @ Charge Sheet with
Summary-of Allegations was issued & DSP/Hgrs Khyber was appointed us Enguiry Officer vide

. sthis office No. 2665/Khyber, dated 02/11/2020.

b4

g report stated that the defaulter receive charge sheel

The Enquiry Officer in his findin
fv the enquiry officer regarding

{ which he failed t0 saus

and statement of allegations in reply 0
3. Furthermore, being 2 member of Disci

his involvement in Case FIR No. 16 pline force.

involvemerit in a murder case is 2 gross misconduct and liable to be dismissed from service.

Ke;ping im view the recommendétioné of the Enquiry Officer/available r¢

cord the -

| Constablg Shahwali is hereby awarded major ﬁunishmem of DISMISSAL FROM SERVICE

with immediate effect.
. - | C DISTRICT POLICE QFFICER,
_Ne. JooF _-_{PSO Kbyber, dated Khyber 0 8 1 0Y nob

Copies:to all concerned for furthér necessary action.

>
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before the Capital City Police Officer,
Peshawar.

In Re: departmental Appeal No. 12021

Shah Wali S/o Sadar Azam
R/o Malik Din Khel, Tehsil Bara, District Khyber.

............. Appellant ’
i
Versus
The District Police Officer
District Khyber, Khyber Pakhtunkhwa.
............ Respondent

departmental Appeal- under Section 11 of the
Police Rules, 1975 (Amendments-2014) NWFP-
(now Khyber Pakhtunkhwa) along with all other
enabling laws against the impugned order dated
08.04.2021 passed by the Respondent, whereby
major punishment of dismissal from service with
immediate effect, '

Respected Sir,

o That the appellant is a 'reépectable
citizen of Pakistan and is

entitled to all the rights



8
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enshrined in the Constitution.

~ The Appellant was serving as

constable in the Police

department | Khyber

~ Pakhtunkhwa district Khyber.

e. That

¢ That

‘the Respondent is the
adhﬁnistering staff and

authority responsiBle for

~supervision, operation and

management of . Police " in
district Khyber. .

appellant was performing his
duty with zeal and dedication at
Police Station Bara District
Khyber as constable and was
falsely charged in case FIR No.
163 dated:  10.09.2020,
registered at Police Station

Bara.

Copy of FIR No. 163, dated: 10.09.2020 at

Annex-A

o 'That after lodging of FIR, when the

2



w’

&

appellant was not even charged
in the aBove mentioned FIR the
respondent suspendect -the
appellant along with stoppage
of pay with immediate effect
vide office order No. 2225-A
dated: 11.09.2020.

Copy of office order No. 2225-A dated:

o 11.09_.2020 at Annex-B

e That after suspension of appellant

from service, formal enquiry
was condﬁcted against the
appellant, whereby the
appellant was charge sheeted.
The appellant submitted his
reply to the charge sheet and

statement of aliegation.

Copy of Charge Sheet at Annex-C

Copy of statement of allegation at Annex-D

Copy of appellant’s reply at Annex-E

¢ That the Enquiry Officer submitted

3



(-

Grounds:

Y@
his report before the respondent
_and the respondent awarded
méjor-punishment of Dismissal
from Service with immediate
effect vide office order No.

1007/PSO-Khyber © dated:
08.04.2021

Copy_of office_order No. 1007/PSO-Khyber

dated: 08.04.2021 at Annex-F

o That feeling aggrieved and
| dissatisfied ' from the order
dated: 08.04.2021 of
Respondent, the appellant

having no other efficacious

~ remedy - to -avail except to
approach this appellate
authority, inter alia, on the

following;

¢ That the appellant is a civil servant
Ibelo"nging I‘ to Poiicé department and is
aggrieved of tﬁe respondent’s office order
No. 1007/PSO Khyber dated: 08.04.2021.of
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' “major pumshment Le. dlsrmssal from'

| '_Iservxce with 1rnmed1ate effect.

. That the appellant is not d1rectly charged in
. FIR rather unphcated after four days of -
“alleged occurrence. It is pertinent  to

o mentloned here that the appellant was

. charged after _4 days delay ie. on

; 3 14.09.2020, in Ithe above FIR, which shows

_-malaﬁde on- the part. of  prosecution and |

astenisllingly' the appellant was arr"ested 3

days prior ie. ori 11.09.2020 without being

~- charged.

That similarly the béil. applicatio. of the )

appellant is accepted by the. Anti-Terrorism .

I, Court-11, Peshawar, where the prosecution
| - could not establlsh a prima- facie

E involifement with the alleged co'rnmis'-sion of

offence of the _appellant and the court

_ _-'estabhshed that - it 1s a case of further

enquiry vide order dated. 05.1 0.2020.

Copy of order dated: 05.10.2020_of Anti-

terrorism Court:II, Peshawar at Annex-G




RH |
@

. That trlal n the above. mentloned FIR has
'.been commenced and the mvolvement of
II'.appelldnt in the- alleged - comm1ss1on of

offence has- not yet béen proved/demded

. while on. the basis of mere- ailegaﬁons no

one including - appellant can be awarded

major pumshment On the other hand in
. tentative assessment dunng ba11 stage the

' prose'cuuon.oould- not established :a prima

facie case against the appellant.

That it is worth noticing that after issuance

of show cause notice to the appellant, it was

mandatory under. the law. that the

. opportumty of petsonal’ hearmg shall be

. glven but the respondent has not offered the

- said" opportumty, which is against the law
" and fundamental nghts of the appellant.

 That a:poel'laot,-l---has been. rendering

meritorions  services .- having illustrious

career,.spteading over many years and have

. eamed reSpect from his seniors in various

moments, smﬂarly the 1ntegr1ty of the

‘I'_appellant has never been called into

«question by anyone in the entire department.
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arbitrarily anid without application ‘of mind.

Rather it can be achieved by followmg rules

"~ of - Justness, falmess and openness in

5 'consonance w1th cornmand of Const1tut1on

That the imquhéd action.- of the; official
Resporident is also repugnant to the
Constitutioh- of the Islamic Rephblic of
Pakistan 1973 -as the appellant has been
treated dillscr-ifninately, by the Respondent

" - and similarly appellanf has been. de;ﬁrived of
" his lawful right; -henéézlthe impugnéd action
*of the Respondent is liable to be interfered.
- w1th on the basis. of law laid down by the
. Superior courts. of Paklstan Departmental
, Authontles are bound to . decide the
] grievance . of their subordmates with

‘ application of 1ndependent Judunal mmd

faJrLy, Justly and--with reasons and those

reasons must be commumcated to the

'concemed, whereas in-the instant matter the

Respondent has acted in-sheer -violation of

natural justice and prescribe law.

therefore respecti'hlly prayed that, on

acceptance of this appeal the Honourable appellate

g
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authority may kindly direcfc. L

" e The impugned order dated:
08.04.2021 passed
" by Respondent may

kindly be set aside.

o The appellant may kindly -

be reinstate with
. immediate - effect
Cwith  all | back
. benefits . of total
'ab.senc_e /fout of
service period.

Appellant . o -
" Shah Wali

Constable
- Police Station Bara,
District Khyber.

e <
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Order No
S 10 2020

e .State” “Irfan Vs State”, “Sholcat Vs State” and “Shah -
'.'."_f__Wah Vs State" whlch are. the outcome of one- and ﬂ'qe

o ‘_'.fsame cate vide FIR, fo. 163 dated 10.9.2020 w3 302/ o

. 1 My this smgle order is- meant to L‘I.ISP”SE= Off 2@‘ :
. ' “‘ ‘I;

.. o
. all the four baﬂ patmons T1tled as “Muknbullah Vs P \\\77 .
N D

24! 353;r sz 186/ 148/ 149 PPC read with section 7 LR
X of Antl—Terronsm Act 1997 re@stered at PS Bara, .
i Disﬁtib’t Khyber.

M

:.‘.2 Aﬁer mstltution of the mstant case, proper notu:e .

'_"-""-i_thereof was gwen to the State as well as complamant.

3 Bnef facts of the Prasecmtion case as spelt out ﬁom
the FIR are that One Sher Haider SI reported: we b
matter ’fhal: cm the mght of occunence, ‘he. alongmﬂh S

'onstables Abdul Lanf Muhammad Younas aud

Maéaood lchan were present in ) vehicle no. 185 for the‘

“ tf‘~ .

i3 . -_purpose of gasht/nakabandl, whsn they reached to the, .
.--'_:'piace of octurrence, in tt;e meant]me, a w]:ute erlder |
E .. ‘motoroar bearlng no. NH471 in which five unlcnown B
""'f",l;aocused bers.ons, du}y armed W‘Lﬂl Aslaha arwheerv
' _-'"Iwere present ‘wha on seemg the police paity, staxted

' mdtscrmﬁnate fiving. The pohce party also resorted tn' o

3 - ﬁrmg in exe"case of the;r nght of.self defence Durmg

| BCAO3-2021 Kf_jANA{m:}l V& MORIB ULLAH ETC 21 PAGES




(- -
K ‘___sxchange of fmng Cunsta‘ules Ahdul L

' mﬂmown acciied PErsons. (R

e pendsed Rk

alleged occunence by one m]ured PW . namely S
Muhammad Younas on 14 9,2020. It is mtertastmg b0 f

. note hat e acouséd viere arrested on 119 2020',-‘&}1 s

then they were not charged in the staiement of any

:Il .Wi‘mess'whomsoever for . the commission of offence e
» | e > s .-.”.'-' :;. Whl ch s‘nuws the malaﬁde on the part of 'Prosecutmn ,"

o dled on f.hs spot Whereas constables Muh

- _'mjured. Thb pmvate motorcar 10. 185 2D, WhlGh was .

'-"-.‘_"Eiié;'ged' occurrence has taken place in perfect _daﬂcness -

at]fwashltand 1 ,. _

",' Masaood ldmn smd Abdul Razﬂc were got

L i the pos*sessmn @f complamant ~Was also hit . and‘

v

- 3 _ Learned counsel for the accused]pehhoners -
S _ and 1eamed PP for tha state assxsted by pnvata counsel .

:-ﬁ(_j;':;he :_:omplamant present Argmnents heard, ﬁle

i

N

4 “ : Perusal Ofl'BGDId I'E:VBBJE ‘that -B.ccuSBd are not o
du:ecﬂy charged in the F]:R rathm they havelbeen

: --,-::'I_-I:impl_lc;ated in the mstant case after fm.u: days of the _' . :

"- "-'-,‘,':'"-'t_ha't the accused were ar.restad on. 11.9 2020 mthout'. -

- being ‘ché:'rged D the mstant case: Moreover the )

ammad DR :
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at 1950 hous. .Coupled w1th the fact that m the Fl‘R no.

generd.l fea’cures of the aceused e’ age, helght cqleur. !
and cdmplexmn ete haVe been glVan Bes1de thag aﬁer e

an'est of the accused no 1dent1ﬁcat10n parade has been L

eondupted Moreover, the mjmed PW namely B

Muhammad Younas has a.lso not disclosed his souree R

of mformaﬁon regardmg mvolvement of other eo- '
L aecusdd in the instant ease except Mc]:ubullah SI who
13 alleged 10 have been identified. On the: faee of L '

t

record the case of aceused/peunoners comes under the Lo
amblt of further enqulry w1th111 the meanmg of
' SlleEthGTl (2) af sectlon 497 CrP C As sueh, the-.

' aceusedfpehmoners are, released on baﬂ prowded eaeh R

: of them furmshes ba11 bond in’sum. of Rupees three-’-'l',.‘lz.g

‘ : lacs Rs (3 000001'—) Wlth two. sureues each m the 111ce ‘
. : amount and 'to satlsfaetmn of thls court. Fﬂe be -
eonSlgned to Record room aﬁer its- compleﬂoﬂ "md * -.
"'-'fl-,{con,lpi;atibn D L S S
: ,,___:_;.-gﬁﬁbu'ﬁ:hedfr o - -
;: 510200 N e

: )

I S o A U : o . '-Iud EA%‘IT :Psé.wai':;.
R S o C L biua_ s !
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1. - Petxtmnew Khana Dm sfo G‘hulam Nab1 and. LR

two othar‘s see.k cancellatlon of. beul of accused (I)

Mombunah sio Raza khan (11) Shah Wa]l s/o'Saddar 7|

AZam (]]I) Irfan s!o Klutab Gul FIR 1o, 163 dated
) "109 2070 u!s 302/ 324.’ 353! 427! 1861’ 148! 149 PPC '
read W1t11 sacuon ‘z' of Antl—Terronsm Act 1997

' regwtered at PS Bara DlSTIth Khyber

2 ' Brlef facts for the chsposal of the instant '
‘ ‘-;_:'petmon ATE] ‘that’ accused named above are charged in ‘

the abova menﬂonad case who were released on bail ST

by ‘r.h15 coﬂrt thmugh smgle arder dated 5.10. 20’70

The patmoners bemg thc 1egal heu-s of the vmtlm has " 1.

-l".jf:' hy
;'ﬁlad the mstant petmon for canccllatmn of ball on-_l-_ A
iy anous grounds The detalls of whmh are fully gwan in L

‘ the -petition -Whlch i do.mot “deem it necessary'to

‘ rmterate the same.
3 | Leamed counslel for the; peﬁﬁoﬂefs and o
' :. leamed -cour\sel for the resplolndents!accused presant
i : Aréuments heard ‘file perused.! -

-4, The perusal of reccrd reveals that all the' .

- vmhms in the instant case are polme officials, ‘who at

L the relevant time of the accurrenca were Om Dfﬁmal -

5 duty under the Cummand of Sher Halder lchan S1 who

o SGDH after tbe ucc.urrence 10dged the FTR. agamst the:

. BCA03-2021 KHANADIN ’U’S MOHIB L.F_LLIAH‘ETIEZ{PA;EEE
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tlnlcnown aecused pBl'..;

ons. .A"s;.far‘. as the merit on . -

hlch the eceused have been released on :'ljajl-,' i's_ A

'_-'concemed; ’the same ere fullY ElVﬁﬂ in e meugned

order wlnch do not need to be repeated The pwotal

ccused were

point for eonelderatlon is that ’r.he a

\ _' released on- baﬂ ufs 21-D of Antl Terronsm Act, 1997

whu:h 15 a speo1al law Needless to say that in sec’uon

r eancelletion of bail -

"1 -D of ATA .o, provlslon fo

oS
el

97(5) CrP C) is avalle'ole on the

.{-s A 7’
>

(hlce seeoon 4

ey

- strength of w‘hir;h the court whrch has granted the baﬂ

P
Vils
=

i- feel no

,,
e

Py
53

-"i'itself can oaneel the: sarne Therefore

heenatlon to hold that. ﬂus court has got no

revww 1ts own : earher order, bemg passed u:nder ey

97, Had the

seetxon 21-D -of Antl Terronsrn Act 19

pennoner bemg aggneved from the order of this court

f.‘.."the proper course anid’ remedy 1eft to them is to g

_"I1mpugoe the order of this court before the august'., .

: .--.Peshawar H1gh Court Peshawar Moreover, it is once

> o again. re1terated that the alleged occurrence had taken " :

e plaee in pe1feet dar}mess therefore po oneg was

mmaied in the FIR as an aecused person. The et

: malaﬁde om the part of Proseeunon 15 proved from the ™, -

axl:ested on 11 9 2070 t111

fect that the aecused were

pet scms m

then they WETE not anayed as an aocueed

N _AD:‘-_.IZD?{I:@NA_ognvsl_Mon ULLAH ETC 21PAGES
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the mstant case. It is cn 14 9 2{}20 that somc cf the .

PWs whc aftcr the amest of the accused subsequenﬂy

Ta

' charged them"' i thclr sta’r.cmdnts Thls fact alope

brmgs thc case cf accused W1th1n ’fhe amb1t cf furthcr

cnquﬁy w1tlun thé meamng cf Subsectmn (2) cf
secuon 49’7 CrPC It may bc cbservcd that thc _' ’
B Pririci'ple :1aad dcwn fcr grant cf ball and for

- canclé_lla{i:cchof ba'Ll are altcgathcr dﬂﬁ”erent Once.bail -

is grantcd to an accuscd pcrscn ‘thBIL exccptlcnal"'

[y
'

I:._" Icuccmstances -are 1equ1rcd to reoall the. same The.re is N
no cuch- a]iegauon agamst the accused Tha’t ’fhey aﬁcr‘ o
I'Bleasmg On ball have c1ther repcated t‘ne. same kmd of |

'_ cﬁence or- have tcmpered w1th the prcsecuncn

| I'}- ev1dencc ot havc misused the. ‘cc_cccssxcn of bail . -. K

: whxch are. the plBIBClulSlte ccnd1t1ons for_ cancel[aﬁcri

cf ball and the samc are-fully 1aclcmg in the mstant

" . case. Mcrecver, State ‘being a neccssary pa.rty has S

| wa
nclther f'ﬂed a.ny ECA thltan ncr. ’the State has been
|
ade as respcndent Therefcre in the gwe.n-

clrcmnstances ﬂns BCA bemg dcvmd of fcrce, stgnd

chsrmssed Fﬂe be. ccns:gncd to Record room after 1t5

cornplctlcn and compﬂahcn '

‘ ';'Anﬁlcﬁnced:-:_ o
'793.11.2020

e G e Tudge, ATCHTSPRshawar,
T At aew;"cwm-:iv e
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WAKALATNAMA

BEFORE THE KHBYER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
BC-09-1400
Service Appeal No. /2021
Shah Wali (Appellant)
: | VERSUS
District Police Officer & Others (Respondent)

1, Shah Wali S/o Sadar Azam R/o Malik Din Khel, Tehsil Bara,
District Khyber.

The above noted SERVICE APPEAL do hereby appoint and

constitute Shah Faisal I lyas Advocate High Court

and Federal Shariat Court of Pakistan to appear. Plead, act,
compromise, withdraw or refer to arbitration to me/ us as my/
our Counsel in the above noted matter, I/ we also authorized
the said Counsel to file appeal, revision, review, application,
and make any miscellaneous application in Criminal/ Civil
matters or arising out of the matter and to withdraw and
receive in my/ our behalf all sums and amounts deposited on
my/ our account in the above noted matter.

ATTESTED & ACCEPTED

Shah 'Faisa%% Ilyas CLIENT

Advocate High Court; Shah Wali
Peshawar :

Office: 17-B, Haroon Mension
Khyber Bazar, Peshawar City.
Cell: 0300-5850207




“C.M No. /2022

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

In
Service Appeal No.7473/2021

Shah Wali Vs.  District Police Officer etomir =

. APPLICATION FOR EARLY HEARING

Respectfully Sheweth:

1.  That the above titled service appeal is pending
adjudication before this Hon’ble._:gribunal and is fixed
for 05.09.2022.

2. That the comments-and rejoinder are already placed

on file and the case reached for final hearing.

3.  That short law point is involved in the matter in hand
because the applicant is acquitted by the learned trial

court on the basis of set case dismissal from service.

It is, therefore, requested that the above titled
appeal may kindly be fixed at an early date for just

disposal.
Applicant )
Through . 3
Shah Faisal llyas =
Dated: 24.06.2022 Advocate Supreme Court
AFFIDAVIT _ t

It is stated on oath that the congents of the Application
are true and correct to the best of my knowledge and

belief and nothing has _' gealed from this Hon’ble
Tribunal.




" KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

, ’ PROFORMA FOR EARLY HEARING
FORM ‘A’ .
To be filled hv the Counsei/AppIrcant L 3 o | I

fesetomer | ¢ rsice ApRed Mo 7/f7zézau
cosefile g/wzL aM v-5 - /9(9 ete |

Date of
institutionl . - g
Bench | se - e o |
© |caseStatus . | Fresh | . _-m-_—”Pending - '
|stage - : | |INotice | Reply - Argument |
) ','Urgency"to‘ '. : W SLJV’ZL L&U me(' W'LU‘OuZL t
| clear Stat?:d'_ a«mf’ /‘a.-&e, D% xﬁf’mr/*i- L, Mf( m,szﬁed'-

Nature of the

reliefsodéht, f&r/%, /(JP( wa . :
. ) 2 - ———— < Pl

Next date of

hearing A _' J ‘ ok
- - C" &Q-\,j VQU\-’ - — " o
Alleged Target _ ' . :
Date . I . . a} A/ T ’ | - IL
Counsel for _ Pe’utmner v Respondent‘ In person :
- I’ v

. Signature of counsel/party '
. Shok FMa/ 4 W -

gﬂﬂlﬂed to be true (':Ou“

S (7

-
?HAH FAI&AL TR

upreme Conrz -
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& KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR T ;\\
)  PROFORMA FOR EARLY HEARING I
FORM ‘B’ ‘ i\

Inst# s I
Early Hearing -p/Zoﬁ_L !
in case No. ) -p/20______ ’
Skah eel; | VS?DF’OM m‘ﬁzﬂs ;
Presented by. g’jeﬁ fa ,'g.,-é é f&d on behalf ofA_P‘QgﬁfEntered ‘ !
in the relevant register.  « _ ) | -

Put up alongwith main case

Last date fixed: L ;7
Reason(S) for last adjournment, if C),‘Om e e
' Mm"ti’ 2 g 7&10%’\1/&29‘

any by the Branch Incharge.

e .| A %b”@f?gwaﬁr ) :

Date(s) fixed in the similar mat‘ter

by the Branch Incharge —

Available dates Reéderé./-A..;;si‘stanf : ' NM’

Registrar branch

Y

REGJSTRAR ' .
- LY
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- N |
T BEFORE THE KHYBER PAKHTUNKHWA;SERVICES
_ ? L,,,.TRINUNAL' PESHAWAR.
Service Appeal No. 7453-P/2021.
Shah Wali ..., (Appellant) -
Versus |
Govt: of Khyber Pakhtunkhwa and others........................... .. (Respondents)
INDEX
S.No. | DPESCRIPTION OF DOCUMENTS ANNEXURE 'S. NO. OF PAGES
1, Index - 1
2. Affidavit - 2
3. Authority Letter - 3
4. Para wise Comments - 4106
5. FIR A. 7
6. Dismissal Order B. 8
7. Charge Sheet C. 9
| 8. Summary statement of allegation D. 10

9. Enquiry Report E. 11
10. Order No.1168-72/PA F. 12
# Total Pages - 137

DEPONENT

Abduf Salam Khalid
SP Investigation
CNIC No #37405-1672536-7
Mobile# 0300-5946190



i BEFORE THE KHYBER PAKHTUNKHWA SERVICES @
TRINUNAL, PESHAWAR.

7
Service Appeal No. 74¢9-P/2021.
Shah Wali ... (Appellant)
Versus
Govt: of Khyber Pakhtunkhwa and others............................. (Respondents)
AFFIDAVIT.

I, Abdul Salam Khalid SP Investigation Khyber, do hereby solemnly affirm on
oath that the contents of accompanying comments on behalf of District Police
Officer Khyber are correct to the best my knowledge and belief. Nothing has been
concealed from this Honorable Court.

DEPONENT

Abduf Salam Khalid
SP Investigation
CNIC No #37405-1672536-7
Mobile# 0300-5946190
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OFFICE OF
THE DISTRICT POLICE OFFICER
KHYBER

AUTHORITY LETTER

I, Imran Khan, District Police Officer, Khyber
hereby Authorize Abdul Salam Khalid SP investigation of District Khyber to
attend all the cases and submission of Para Wise comments pertaining of this
Office in Peshawar High Court, Khyber Pakhtunkhwa Service Tribunal and Lower

Courts on behalf of the undersigned.

(IMRAN KHAN) PSP .
DISTRICT POLICE OFFICER,
KHYBER.

Scanned with CamScanner . .~



BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRINUNAL, PESHAWAR.

Service Appeal No. 7473-P /2021.

Shah Wali ..ot ser e e (AP PENGNT)
Versus
Govt: of Khyber Pakhtunkhwa and others......coceeeeien e, (Respong,ents)
sy er P

Taadotyy
TVice I‘Hbunalvn

kar_)v I‘\T:).;‘Z‘%
Duca—R 2622
a) That the Appellant has got no cause of action to file present Appeal.

PARAWISE COMMENTS BY RESPONDENTS NO. 1,2 & 3.

PRELIMINARY OBJECTION:-

b} That the Appeal is not based on facts.
¢} That the Appeal is not maintainable in the present form.
d} That the Appeal is bad for non-joinder and mi_ss~joinder of necessary
parties.
e) That the Appellant has not come to this Honorable Tribunal with clean
" hands
f} That the Appellant is estopped by his own conduct to file the Appeal.

g) That the appeal is barred by law and limitation.
FACTS:

1. Pertains to appellant service Record

2. Correct, however respondents are doing every act according to rules,
regulations and in the ambit of law.

3. Incorrect, appellant while posted at PS Bara, involved in Case FIR No.163
dated 10/09/2020 u/s 302-353-186-324-7ATA, registered at Police Station
Bara. Furthermore, being a member of Discipline force involvement in a
murder Case is a gross misconduct, hence dismissed from Service on
account of involvement in Criminal Case. {Annexure A, FIR and, B i.e.
dismissal Order)

4. Incorrect, the act of delinquent officer/ Appellant falls within the ambit of
gross misconduct and liable to be proceeded under ;laolice Rules 1975
however, Appellant was involved in Case FIR No.163 Dated 10/09/2020 u/s
302-353-186-7ATA PPC, Police Station Bara, under Govt: Servants Service
and efficiency rules 1975, the appellant was issued Charge sheet and
summary/statement of allegation with the opportunity to be heard which
was not availed. Moreover, being a member of Discipline Force



involvement in a murdgf case is a gross misconduct, hence stoppage of pay
occurred. {Annexure C Charge sheet D summary statement of allegation )

. Incorrect, proper departmental proceeding initiated against the appellant

constable Shah Wali and Muhammad Nawaz DSP hqrs Khyber was
nominated as an Enquiry officer, the delinquent constable was issued
Charge sheet and summary/statement of allegation but he failed to submit
any cogent reasons regarding the allegations leveled against him.
Furthermore, being a member of Discipline force involvement in a murder
Case is a gross misconduct and liable to be dismissed from Service.
(Annexure E enquiry report).

Pertains to record of departmental proceedings, the enquiry officer
submitted his findings report to Respondent No.1.

Incorrect, order No. 1168-72/PA dated Peshawar the 18/04/2022 has
issued from the office of Respondent No.2 in correction of Departmental
Appeal filed by appellant. {As annexure F) '

Incorrect, the Appeal of the Appellant is and maintainable therefore, the
instant Appeal may kindly be dismissed on the following grounds.

GROUNDS:

A.

Incorrect, appellant while posted at PS Bara, involved in Case FIR No.163
dated 10/09/2020 u/s 302-353-186-234-7ATA, registered at Police Station
Bara. Furthermore, being a member of Discipline force involvement in a
murder Case is a gross misconduct, hence dismissedl from Service on
account of involvement in Criminal Case.

. Incorrect, as already explained in the Preceding Paras.

Pertains to record of court. Appellant has been given bail by the Anti-
terrorism court, but appellant being a member of police department
involvement in a criminal case is a heinous offence like murder and the
Case is still pending in trial Court, and no acquittal has been made so far.
Incorrect, as already explained in the preceding Paras. Appellant made a
fake and mala-fide story for his innocence in the Criminal case.

E. Incorrect. As already explained in Para 4 and 5.
F. Incorrect, the dismissal order of appellant was passed in accordance with

rules and regulations.

. Incorrect as already explained in Para 4 and 5.
. Pertains to petitioner service record.

Incorrect, as already explained in the preceding Paras, no injustice or
illegality has been done with the appellant.

Respondents may be allowed to raise other grounds at the time of
arguments.

Vi



Keeping in view of above stated facts, it is humbly prayed that the
service Appeal is based on wrong grounds may kindly be dismissed with costs
please.

INSPECTOR GENERAL OF PQLICE/

KHYBER PAKHT; KK‘HW[
(RESPONDENT NO.3)

|
8
DISTRI LICE OFFICER,

KHYBER.
(RESPONDENT NO.1}
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OFFICE OF THE
DISTRICT POLICE OFFICER
KHYBER

ORDER

As per reports of SHO Police Station Bara that Constable Shah Wali of PS Bara is
involved in Case FIR # 163, dated 10/09/2020, U/s 302/353/186/324/7TATA PPC. Police Station

Bara. Under Govt: Servants Service &. Efficiency Rules 1975 the defaulter was issued a Show

Cause Notice with the opportunity to be heard which was not availed.

In reply of the Show Cause notice the defaulter constable failed: to submit any cogent

reasons regarding the allegations leveled against him consequently a Charge Sheet with

- Summary of Allegations. was issued & DSP/Hqrs Khyvber was appointed as Enquiry Officer vide

this office No. 2665/Khyber, dated 02/11/2020.

The Enquiry Officer in his finding report stated that the defaulter receive charge sheet
and statement of allegations in reply of which he failed to satisty the enquiry officer regarding
his involvement in Case FIR No. 163. Furthermore, being a member of Discipline force,

involvement in a murder case is a gross misconduct and liable to be dismissed from service.

Keeping in view the recommendations of the Enquiry Officersavailable record the

Constable Shahwali is hereby awarded major pinishment of DISMISSAL FROM SERVICE

Lov\mh
DISTRICT POLICE OFFICER,
KHYBER '

with immediate effect.

no. 1OOF /PSO Khyber, dated Khyber . 08 10Y o

Copies to all concerned for further necessary action.




e ®%  DSP/HEAD QUARTERS KHYBER
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“ENQUIRY REPORT”

Case in Brief: : , _
As per report of SHO PS Bara, Constable Shahwali of PS Bara is involved in Case FIR

registered Vide Np. 163. Dated 10/09/2020, u/s 302/353/186/324/7ATA at Police Station
Bara.

Departmental Proceedings: . '

The defaultér constable was issued Show Cause vide this office 2279, dated 15/09/2021

whic_h not received by the defaulter constable. Afterwards Charge Sheet with summary of
L

allegations was served upon him vide this office No. 2665/Khyber, dated 02{ 1172020 in reply

of which he submitted a written statement was submitted wherein he denied tlhe allegations.

Conclusion:

During the course of enquiry it was learned that the defaulter constable remained involved in
criminal activities. The stance taken in his statement is not satisfactory as the case is still -

under investigation. Furthermore, involvement in criminal cases of Police Personnel shall not

_ be tolerated.

Recommendation:

' . . .
It is recommended that the defaulter constable may be awarded major punishment in order to

get rid of criminals exists in the department.

Submitted, please.

MUHAMMAD NAWAZ,
DSP HORs, Khyber




OFFICE OF THE
CAPITAL CITY POLICE OFFICER,
PESHAWAR

ORDER.
This order will dispose of the departmental appeal preferred by Ex-Constable Shah Wali

s/o Sadar Azam , who was awarded the major punishment of *’Dismissal from service” under PR-

1975 by District Police Officer Khyber vide No.1007/PSO Khyber, dated 08-04-2021.

2- Short facts leading to the instant appeal are that the appellant while posted at Police Station
Bara District Khyber was proceeded against departmentally on the charges of his involvement in a

criminal case vide FIR. No.163 dated 10.09.2020 u/s 302/353/186/324/7-ATA PPC Police station

* Bara.

3- He was issued proper Charge Sheet and Summary of Allegations by District Police Officer
Khyber. DSP/HQr: Khyber was appointed as inquiry officer to scrutinize the conduct of the
accused official. The inquiry officer after conducting proper inquiry submitted his findings and
recommended the accused official for major punishment. The competent authority in light of the

findings of the inquiry officer awarded him the above major punishment.

4- He was heard in person in O.R and the relevant record along with his explanation perused.

During personai hearing the appellani failed to submit any plausible explanation in his defence.
Although the Court of ATC-II Peshawar has acquitted him of the allegations on the benefit of
doubt, but on the other hand a Police Coﬁstable was martyred and the other was inju;ed who

charged him to be involved in the attack. His involvement in the criminal case cannot be ruled out,

as pointed out by the inquiry officer. Therefore, keeping in view his involvement in criminal case,

the appeal of the aﬁpellant for setting a;side the punishment awarded to him by District Poli(;e
- Officer Khyber vide order No. 1007/PSO, dated 08.04.2021 is hereby rejected/filed

(MUHAMMAD Imz KHAN) PSP

CAPITAL CITY. POLICE- OFFICER,
PESHAWAR

/{;‘f ?'P? ‘h} P ER
~ No. ./ /¢ ;7; /PA dated Peshawar the /2" / o/ ;-//2022

Copies for information and necessary action to the :-

District Police Officer Khyber, along with complete inquiry file.
DSP/HQrs Khyber.
Accountant &-©ASI Khyber

Official concern _ : M;E l/d
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