5
%
v

D2

v

15" Nov. 2022 Counsel for the appellant present.

‘ Mr. Naseerud Din Shah, Assistant Advocate General for the

respondents present.

Former requested for adjournment in order to further prepare

< < @45,, the brief. Adjournécl. To come up for arguments on 10.01.2023
?’q@@'@/ “belore the D.B. ’

@ ' F |
R Q)
(FAREEHA

L) (ROZINA REHMAN)
Member(E) Member (J)
10.01.2023 Appellant in person present. Mr. Muhammad Riaz Khan

Paindakhel, Assistant Advocate General for the respondents present.

SCANNED"
KPST

Peshawar, Learned Member Executive (Miss Fareeha Paul) left the court

at 11.00 A.M in order to attend a meeting in the Law Department,
Government of Khyber Pakhtunkhwa, therefore, this case is adjourned
to 03.04.2023 for arguments before the D.B.

o O
™

(Rozina Rehman)
Member(J)
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28.03.2022

17" June 2022

05.09.2022

4
o

Counsel for fhe appellant present. Mr. Kabirullah  Khattak,
Addl: AG alongwith Mr. Muhammad Ilyas, ASI for respondents

Present.

e

Written reply/comments not submitted. Representativé of

- the respondents seeks time to submit the same on the next date.

Adjourned. To come wup for written reply/comments on
17.06.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER(E)

Junior to counsel for the appellant present. Mr.
Kabirullah Khattak, Addl. AG alongwith Ahmad Jan, Inspector

(Legal) for the respondents present.

Despite three opportunities given to the respondents,
they have not submitted reply. The respondents are given last
opportunity to submit reply within 07 days from today, failing
‘which their right to file reply shall be deemed as struck off by
virtue of this order. To come up for arguments before the D.B
on 05.09.2022. The case will not be adjourned on the ground of

non-filing of reply/comments.

-

(Kalim Arshad Khan)
Chairman

Due to leave of the Worthy Chairman, the Bench is
incomplete. Case to come up for the same on 15.11.2022
before the D.B.

EJeader
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23.11.2021

KPST .
Pesh awal
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Counsel for the appellant present. Preliminary arguments have

been heard. '

Learned counsel for the appellant argued that the instant service -

appeal has been filed against the impugned order dated 08.04.2021
whereby the appellant was dismissed from service. He submitted
departmental appeal which was not responded within the stipulated
statutory period, hence, the instant service appeal before the Service
Tribunal on 21.09.2021.

. The appeal is admitted to regular hearing subject to all just legal

objections including limitation. The appellant is directed to deposit

security and process fee within 10 days, thereafter notices be issued to

|
p:@g rgsp'ondents for submission of written reply/comments. To come up

Pies ,g‘/_ ‘D:{""fOr Ti‘t;en reply/gomments on 26.01.2022 before S.B.

~— vt s W e 8t * e

(Mian Muhamniad)
Member(E)

26.01.2022 Junior to counsel for the appellant present. Mr.

Kabirullah Khattak, Additional Advocate General alongwith Mr.

-

Raziq H.C for respondents present.

Reply/comments on behalf of respondents are still
awaited. Representative of respondents requested for time to
furnish  reply/comments. Granted. To come up for

reply/comments before the S.B on 17.02.2022.

(Atig-Ur-Rehman Wazir)
Member (E)

<
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Form- A . :\"

FORM OF ORDER SHEET
Court of
Case No.- "7 é{ é? /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 29/09/2021 The appeal of Mr. Muhibullah Khan resubmitted today by Mr. Shah
Faisal llyas Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please.
furor -
REGISTRAR v+
7. This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put up there on ’231))}2’) .

CHAIRNA
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The appeal of Mr. Mohibultah Khan Sl son of Raza Khan Post Office Bara District Khyber
received today i.e. on 21.09.2021 is incomplete on the following score which is returned to the
counsel for the appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.

2- Appeal has not been flagged/marked with annexures marks.

3- Annexures of the appeal may be attested. '

4- Memorandum of appeal may be got signed by the appellant.

5- Affidavit may be got attested by the Oath Commissioner.

6- Certificate be given to the effect that appellant has not been filed any service appeal
earlier on the subject matter before this Tribunal. |
Copies of charge sheet, statement of allegations, show cause notice. enquiry report
and replies thereto are not attached with the appeal which may be placed on it.

No. !9:’1? /ST,
pt_2; /03 j2021

REg;;iRJ\RL '

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Shah Faisal llyas Adv. Pesh.
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N ;l]_BFORE“TH_I:_‘. HON'BELE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL, PESHAWAR.

Semce Appeal No7 ; i / 2021

Mohxb Ullah KNan .....ocovveivviiieieeeeeceeee e, (Appellant)
| VERSUS .
- District Police Officer, District Khyber, Khyber Pakhtunkhwa
and'qthers...................._ ................................... (Respondents]
INDEX
S.No | Description of Documents - Annex Pages
1. | Service Appeal 1-8 .
2. | Affidavit .9
3. | Addresses of the Parties 10
4. |Copy of FILR No. 163 dated A 11-12
10/09/2020
5. |Copy of office order No. 2225-A B 13
dated 11/09/2020
6. | Copy of Charge Sheet, statement of C 14-15
allegation, and appellant’s reply :
7. | Copy of office order No. 1010/PSO- D 16-17
| Khyber dated: 08/04/2021 :
__8. | Copy of departmental appeal E 18-22
9. {Copy of order dated: 05.10.2020 of F 23-28
.| Anti Terrorism Court-1I, Peshawar
_10.| Wakalat Nama | - 29
h Appeilant
Through ‘
' - - Shah Faisal Ilyas
Dated: 22/09/2021 . = . Advocate High Court,

. Peshawar.
Cell No. 0300-5850207




- 2. Chief Capital Police Officer (CCPO) Peshawar.

iR
BEFORE THE HON’BLE KI-IY'BER PAKI-ITUNKHWA SERVICE
) TRIBUNAL PESHAWAR

" Service Appeal No. /2021

- Mohib Ullah' Khan, SI, S/O Raza Khan R/o Cast. Malik Din .-
.-Khel, - Soor Dhand, Khajori, P.O. Bara, District
-'Khyber.........: ............... ............. —— (Appellant)

VERSUS _

1. District Police Officer, District Khyber, Khyber Pakhtunkhwa.

3. Inspector General of . Police, Khyber- Pakhtunkhwa,

. PeShawar.................... heens e . reerr e aeraeanaas (Respondenté)

APPEAL UNDER SECTION 4 OF KHYBER
.PUKHTUNKHWA SERVICE TRIBUNAL ACT
1974, AGAINST THE IMPUGNED ORDER -

' DATED 08/04/2021 PASSED BY THE

 RESPONDENT No. 1, WHEREBY MAJOR
PUNISHMENT. _OF - DISMISSAL ' FROM
SERVICE IS IMPOSED. |

*.- -PRAYER IN SERVICE APPEAL:

On acceptance of -this appeal, the impugned . .

order dated 08/04/2021 may graciously be set



oL

' aside and direct ‘the respondents to reinstated. the

A
.-.'_“r.

- appellant with all back benefits. .

Any' other relief which deems appropricite" fit ‘may .

' also be given/ granted.

""'.'---liés:péctfully Sheweth: -

Facts giving rise to the instant Service Aﬁpea_l are as

. under:

R The Appellant was serving as Sub Inspector (S.I) in |
. the Police department Khyber Pakhtunkhwa District

" Khyber.

2, That the Respondent is the administering staff and '. R
o authority responsible for supervision, oﬁératioh_ and

management of Police in District Khyber. .

Hg 3 - That appellant w-as_‘performing his duty with zeal
| and. dedication-_ at Police -Station Bara District .- |
Khyber as constable and was falsely charged in case

FIR No. 163 dated: 10/09/2020 registered at Police



3

‘Station Bara. (Copy of F.LR No. 163 dated

- 10/09/2020 is attached as annexure “A”)I.-'_ L

- That after lodgmg of FIR when the appellant was'

'Inot even charged in the above mentioned FIR the
L respondent suspended the_ appe]lant ,-along with
stoppage of pay Wlth immediate effect vide efﬁce_,
order No. 2225-A dated 11/09/2020. (Copy of office
" order No. 2225-A dated 11/09/2020 is attached as

-annexure “B”).

‘That after suspehsion of appellant from service,
formal enquiry - was conducted agahlst the -

| appellant, whereby the appellant was charge

sheeted. The appellant submitted his reply to the

charge sheet and statement of allegation. {Copy of

Charge Sheet, - statement of allegation, and

appellant’s reply are attached as annexure “C?).

That the Enquiry Officer eubmitted his report before |

the respondent and the respondent No. 1 awarded -

major punishment of Dismissal from Service with

immediate effect vide office order No. 1010/PSO- -

 Khyber dated: 08/04/2021. (Copy of office order No.



1010/PSO-Khyber dated: 08/04/2021 is attached: -

‘as annexure “D”). .

" 7. That dissatisfied from the order dated: 08/04/2021

of Respondent No. 1, the appellant filed . -

. Departmental Appeal / Representation before the
respondent No. 2, but till date no decision has been
. é_onveyed by the respondent No. 2. (Copy of

departmental appeal is attached ‘as annexure “B). .

8.. ' That having no other adequate, efficacious,
~ alternate remedy, the appéllant approaches - this
Hon’ble Tribunal for redressal of his grievances,

inter-alia on the following grounds:

" GROUNDS: .

A. | That_ the appellant is a civil servant belonging-‘to-
| Police department and is aggrieved of the
~ respondent’s office order No. 1010/PSO Khyber
dated: “08.04.'2021 of major punishment i.e.

dismissal from service with immediate effect. -



: That appellant has not been d1rect1y charged in case .

'FIR rather implicated after four days of alleged :

- occurrence. It is pertinent to mention here that the

, ‘ ""'"‘"-""‘:-':'-'appe]lant was charged on 14.09. 2020 while the'

appellant was arrested three_days before charged in

the above FIR, which shows malafide on -the part of |

" prosecution that. the accused was arrested on

11.09.2020 without being charged.

" That bail applicatlonl of the appellant is- accepted by

the Anti Terrorism Court-II Peshawar ' where the. "

prosecution could not est_ablished a prima facie case - '

against the appellant and the court established that =
it is a case of further inquiry. (Copy of order dated
05.10.2020 of ATC-I, Peshawar is attached as

. annexure “F”).

That father of appellant passed away and for the. -
- Charity (Khairat) ‘of deceased l‘ather of appellant waa
taking away rice :etc to appellant’s home while on
‘-the way to appellant’s home, appellantl received a

~ call from SHO Akbar Khan stated that our police
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of the appella_nt has never been called into questmn L =

' by anyone 1r1 the entn'e department

o That the i_mpugnea action of theloﬂ'iciél responaeﬁt h

is also repugnant to the Constlmtmn of the Islamic”
o - ::Repubhc of Palqstan 1973 as. the appe]lant has -

been treated mscnmmately by the requndent and . 3

sirm'la.rlﬁr appellanf hés been ‘deprived of his la.lwfull-
rights, hence the impugned action of the réspondent =
- is liable to be interfered with on the basis of law laid -
down by the superior courts of Pakistan.

Departmental authorities are bound to decide the ',

. I'__gnevance of their ‘subordinates ‘with application. of -

independent judicial mind, fairly, justly ‘and with

reasons and those reasons must be communicated
- to the concerned, whereas in the instant matter the - -
respondent has acted in sheer violation of natural

_ justice and prescribed law.

That any other ground w:]l be raised at the tlme of -

arguments with the prior permission of thlS Hon’b1e= :

: Tnbunal.
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. ‘ It is therefore respectfu]ly prayed that on- -
" acceptance of thlS appeal the impugned order dated- .
08 /04/2021 may -gracrously be set aside and direét

. the,respondents‘ to reinstated the appeuani: with all .

back benefits.

. Any other relief which: deems aﬁprbpriate fit

- :may also be gi{ren/ granted.

Appellant
© Through

Shah Faisal Ilyas

3 -

Dated: 22/09/2021 o 'Advocate High Court

Peshawar
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.

/2021
7 Mohib Ullah Khan ... e e, (Appella.nt)
| . " VERSUS o
D1stnct Police Ofﬁcer D1stnct Khyber Khyber Pakhtunkhwa
and others............. errereanerrareans e tereeenaeeaneashelen (Respondents) \1' .
' AFFIDAVIT

I, Mohib Ullah Khan, SI, S/O Raza Khan R/o Cast Malik .

Din Khel, Socor Dhand, Khajori, P.O. Bara, District Khyber,

: solemnly affirm and declare on oath, that the contents of the -
Service Appeal are true and correct to the ‘best of my

. knowledge and belief and nothing has been concealed from .

this Hon’ble Tribunal.

DEPONENT.



L
I BEFORE THE HON’BLE KHYBER  PAKHTOON KI-IWA SERVICE-
TRIBUNAL, PESHAWAR :

~

- Service Appeal No. _____/2021.

Mohib Ullah Khan |

_ VERSUS S
. Dlstnct Police Officer, D1str1ct Khyber Khyber Pakhtunkhwa
. and others

...................... -.................................—(Respondents)

 ADDRESSES OF THE PARTIES . =

o APPELLANT- | |
MOth Ullah Khan SI,.S/0 Raza Khan R/o Cast Mahk Dm

Khel Soor Dhand, Khajori, P O Bara, DlStI'lCt Khyber

. RESPONDENTS:
L Dist:rict Po]ice Officer, District'Khyber Khyber Pakhtunkhwa, -
2 Chlef Capital Police Officer (CCPO) Peshawar.

3 Inspector General of Pohce Khyber Pakhtunkhwa Peshawar

Appellantl-
- Through .
o Shah Faisal Ilyas

- Dated: 22/09/2021 _  Advocate H1gh Court,
_ ‘ . "~ Peshawar. -
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S R ) OFFICE OF
o E. 1 - THE DISTRICT POLICE OFFICER
R KHYBER
ORDER

The following Lower subordinates of PS Bara are hereby
placed under Suspension with stoppage of Pay with immediate effect
being involved in case FIR No 163 u/s 302,353,186,324, 7ATA-
427,148,149 PPC, PS Barg dated 10.09.2020.

1. Constable Muhibullah s/ Razs Khan MDK
2. Constable Shah Wali sfo Sadar Azam MDK

Charge sheet ang summary of Allegations will be iIssued
Separately for further departmental action.

-
\
N ;

District Police Officer,
Khyber

No. 2.2 2 ©/ /OHC-Khyber | dated /7195 12020.

Copy of above is forwarded for information to the:-
1. Capital City Police Officer, Peshawar.
2. SDPO HQrs (Designate), Khyber.
3 All SHOs, District Khyber.
4. PSO to DPO Kﬁyber for necessary action.
I/S.' Accountant District Khyber for necessary action.



- Tke District Police Officer -.
District Khyber, -

SUBJECT: REPLY U/S 6 (1) (B) POLICE RULES 1975 L

. Dear Sir,

' This is in reference 1o :Y(_)ur(_lhhfge Shieet U/S 6 (1) (A) Police Rules.
1975 referred .above regarding the involvernent of answering accused in case
FIR No.163, dated 10.09.2020, U'S 302, 353, 186, 324, 7ATA registered at

. Police-Station Bara,

Thai I have been pcrformﬁlg my dﬁty at Police .'s-tation Bara, District Khyber

with zeal and dedication as constable, I

That I have beep falsely charged in the above case FIR,-without any lawful

justification. - X

That the answering accused is not directly charged in cage FIR ratiier implicaled .

 after four days é_)f alleged acmirénce. It is pertinent to mention here-that the.
' -accused was charged on" 14.09.2020 while the accused was arrested three déys E

‘before charged .in the above FIR, Which shows malafide on’ the part of
prosecution that the accused was arrested on' ] 1.09.2020 without being charged. '

That bail application of the accused js _accepted'by‘ﬂlc Anti-‘Tcﬁ‘dnism Courf~II,

Peshawar, where the -prpse'cution could not establish a prima facie against the
accused and the sourt established that it is a case of further inquiry, . '



' . -hearing,

My father passed away and for the Charify (Khairat) of my deceased father I

was taking away rice etc to my home while on the way to my home I received a
call from SHO Akbar Khan stated that our police party have been injured by
firing and asked me to.return as I reached to the Hdspital I came to know that an
incident took ﬁiace and for ‘the same incident T have been ﬁ'audulenﬂy
implicated. R |

-':It' is thergfore, very humbly prayed'_thétion' acqépfance of this réply‘ the order for

enquiry under sub sectioh-’q’ and section 5 of police rules, 1975 may please be

set aside, for further assistance the accused may please be allowed for personal

Muhibuallah

Constable, - _
: Police Station Bara, . -
... District Khyber."

o—-



(Better Copy) . /@ . ( 7 i
 .OFFICE OF THE
DISTRICT POLICE OFFICER
'KHYBER

: ORDER

As per reports of SHO Police Station Bara that Constable Mohlbulla.h S / o

'5'-;'."--3}5'-":‘Raza Khan MDK involved in Case F.LR # 163, dated 10/09/2020. U/s 302/
©%..: 353/ 186/ 324/ TATA PPC, Police Station Bara, Under Govt: Servant Service &
~.Efficiency Rules 1975 the defaulter was issued a Show Cause Notice with- the -
= opportunity to be heard which was not availed.

~ In reply of the Show Cause notice the defaulter constable failed to sub:mt

_' any cogent reasons regarding the allegatlons leveled against him consequently-. * -
 as Charge Sheet with Summary of Allegations was issued & DSP/Hgrs Khyber

| .":was appointed as Enquiry Officer V1cle thlS office No. 2665/ Khyber, dated _‘
- 02/ 11/2020

The Enquiry Officer in his ﬁndmg report stated that the defaulter receive-

o charge sheet and statement of allegations in reply of which he fauled to satlsfy, ,"
© 'the i Inquiry officer regarding his involvement in Case FIR No. 163. Furthermore

being a member of Discipline force, involvement in a murder case is a gross

' ‘rmsconduct and liable to be dismissed form service.

Keeplng in view the recommendatlons of the- Enqmry Officer/ avaﬂable -
:-record the Constable Shahwali -is hereby awarded major - punishment of ::,
-Dlsmlssal from service with immediate effect.

DISTRICT POLICE OFFICER, .
KHYBER -

. No. 1007/PSO Khyber, dated Kbyber * - - . . 08/04/2021

_ _‘Copies to all concerned for further_.necessau"jr action
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BEFORE THE CAPITAL CITY POLICE OFFICER, PESHAWAR

In re: departmental appeal No. | /2021

- Mohib Ullah Khan, S.I. s/o Raza Khan .
R/o caste Malik Din Khel, Soor Dhand, Khajori,

RN

P.O. Bara District Khyber......cc..cc..coiiimiiiiinnn -Appellant
Versus

The District Police Officer,

District Khyber, Khyber Pakhtunkhwa......ovoeiieiiianennnenne Respondent

-Depdrtmcntal Appeal under section 11 of the -

- Police Rules, 1975 (Amendments- 2014)

- NWFP (now Khyber Pakhtunkhwa) along with
all other enabling laws against the impugned
order dated 08.04.2021 passed by the
respondent, whereby major puﬁishment of

-dismissal from service with immediate effect.

Respected Sir,

1)  That the appellant is a law abiding citizen of Pakistan and is entitled
to all the rights enshrined in the Constitution. The appellant was
serving as Sub 'Inspector in the police" department Khybcr

. Pakhtunkhwa District Khyber. '

2)  That the respondent ‘is the admirﬁsﬁating staff and authority
responsible for supervision, operation and- management of Police in
District Khyber,
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| That the appellant was perfonnmg h13 duty with zeal and dedication
"+ . at police station Bara, District Khyber as S.I. and was falsely charge

in case FIR ‘No.163 dated -10.09. 2020 registered at police station
Bara. (Copy of FIR No. 163, dated 10.09.2020 at Annexure “A™.

That after lodgmg of FIR, when the appellant was not even charged

-~ in the above mentioned FIR the respondent suspended the appellant

- _along thh stoppage of pay with immediate effect vide office order

. N

.6)

7

No.2225-A dated 11.09.2020. (Copy of office order No0.2225-A

- dated 11.09 2021atArmex “B”).

t

That after suspension of appellant from service, formal enquiry was

. conducted against-the appellant, whcfeby the appellant was charge

sheeted. The appellant submitted his:reply to the charge sheet and
statement of allegation. (Copy of: cl:?narge sheet is Amnexure “C”,
_Statement of allegation. is Annex: “D” and reply of appellant is
Annex: “B7). - : |

That the inquiry office submitted hisf report before the respondent

- and the respondent ‘awarded major punishment of dismissal from
. service with immediate effect vide office order No.1010/PSO =

Khyber dated 08.04.2021. (COpy ofﬁce order No.1010/PSO Khyber

dated 08.04.2021 is A.nnex “F).

" That feelmg aggneved and dissatisfied from the order dated

08.04.2021 of respondent, the appellant having no other efficacious

" remedy to avail except to approach tIns appellate authonty, inter

alia, on the following:

. GROUNDS:

* That the appellant is a civil servant belonging to Police Department
-and. is aggrieved of the respondent’s office order No.1010/PSO

Khyber dated 08.04.2021 of major pumshment 1.e. dlsrmssal from

service with lmmedlatc effect,
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That appeIIant has not .been dlrectly charged in case FIR rather

~implicated after four days of alleged occurrence. It is pertment to
B mention here that the appellant was chal'ged on 14.09.2020 while the
- appellant was arrested three days before charged in the above FIR,
" which shows malafide on the part of pljosccutlon that the accused was

arrested on' 11.09.2020 without being charged.

" That bail application.of the appellant is accepted by the -Anti

Terrorism  Court-Il Peshawar where the prosecution could not

. established a prima facie case against the appellant and the court
" . established that it is a case of further inquiry. (Copy of order dated

05.10.2020 of ATC.II, Peshawar is attached).

" That father of appellant passed away and for the Charity (khairat) of
-.deceased .father of appellant was taking away rice etc to appellant’s

" home while on the way to appellant’s home, appellant received 2 call

from SHO Akbar Khan stated that our, police party have been injured

by firing and asked me to return as I reached to the hospital I came to
- . know that an incident took placc and for the same incident I have

o been fraudulently 1mphcatcd

" That' no ‘proper procedure has' been adopted while passing the

~ impugned order, hence liable to be set aside.

. That the impugned order is against law and facts, hence liable to be

‘- set aside.

. That it is worth to mention here that after issuance of show cause

" notice to the appellant, it was mandatory under the law that the

opportunity of personal heaﬁng shall be given but the respondent has

" not offered the said' opportunity, which is against the law and
- fundamental rights of the appellant. - '

That appellant has been rendering meritorious services having
" {llustrious career, spreading over many years and have earned respect

" from. his seniors -in various moments, similarly the integrity of the

¥
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Of Anti Terrorism Court:qy, Peshawar i

Muhibuallah

CoEs - Constable,
IR ROARE - ‘Police Station B

R R “D_isn-ic_tI{hyber.' .



e PR Mt\fek{\ag PrTC’MD
L r-;, ;. "Order: No.S

51020200 . T L ’ My this single- order is ‘meant to dlspose off o ?&
H . Tt 7
3 all the four bail: petltlons T1tled as ‘Muhxbullah Vs I \iVRS

o]

w3

C .State”, “Irfan Vs State” “Shokat Vs State” and “Shah_ . 6—“ .
' Wah Vs State” wtuch are the outcome of one- and th;e
T fifsame case vide FIR, o, 163 da.ted 10.9.2020 ufs 302/.

R y .
L 53243’ 3531’ 427! 186! 148/ ‘149 PPC read W]th section '7 .

| o of Ant:t—TeHonsm Act,. 1997 registered at PS Bam,_— L
f o~ 11 :Tl'll'l' JT". ., " Dlsmct Khy}jer |
.- B N _ o : Lo

2L .
' . v . . ’
PR M7 3 L .
VL Ve .

(Jfl &, e b :"2 After mstltutlon of the -instant case, proper notlce -

; L x\{ig;;, e thereof was gwen to the State as well as complmnant |

3 Bnef facts of the Prosecutton case as spelt out from :-_ _
the F]I{ are that One Sher Heuder ST reported the_ -

matter that on the mght of occmreﬂce he alongmﬂh . L

& "piace of occurrence, in the meantm:le a white F1e1der
- ‘motorcar bearing DO-;_NH471, in which five unknown . - -
S -accilsed persons, -du]y armed with: .A.islaha tzti.s'-}zeéf:

T "_- were present who on seemg the police party, sta:ted

‘mdlscﬁmina‘-'e ﬂnng The polme patiy also 1680118& to -

| | ﬁrmg in exerclse of theu' nght of self defence Dunng' -

. BOAC3:2021" KHANADIN VS MOHIB ULLAH ETC 21PAGES
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CL died on ﬂ-ﬂ; spot. Whereas constables Muhammad

"1 . exchange of ﬁnng Constables Ahdul Latlf was hit and

'_",.-'l_l_:_‘Yeunas, Masaead khan and Abdul Raz:l( were get-;' Sl

| 'mjumd" Thb Prlvate motorear mo. 185 ZZD whlch Was DU

- _.."iun_lcmwn aeeeaed persona-. '

-~

v et

Tirs
L

e _‘unpheated in the mstant case, a_.ﬁ:er four days of thae o -

L bemg charged in the mstant case. Moreover, the

s g 4

. .-_:_4;'

111 The pos‘p‘essmn of complamant was also hit and

'-_damaged I—Ience, the case was reg15tered a.gamst

.”_-'.for the cemplamant present Arguments heard, ﬁle.;'_

pemsad- T

R dlrecﬂy charged in the "FIR rat‘uer they have *been B
alleged occurrence by ene m]ured PW namely N

- '.nete that the accused were arrested on 11 0 2020 1111 o

o then, they were net charged in the statement of any s
. wu:ness whemseever for the commission of oft‘enee '_ :

) Whlch shows the malaﬁde on the part of Proaecutlon

L ‘ttiat the accused were arrested on’ 119. 2020 mtheu’t L

'alleged oceuxrenee has taken place in perfeet daﬂmess a

LA
)

Perusal ef reecrrd reveals ‘that -ac-cused are ncrt -

B0 : Learned eeunsel for the aecused/penuoners . o
o b
AN and 1eamed PP for the state, ass1sted by pnvate eouusel

. " .Muha.mmad Younas on 14.9,2020. It is mterestmg 1:0 A .

€ CAD3:2021 KHANA DIN VS MOMIB ULLAM ETC 21PAGES
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X k- IR a?haamﬁ

\ Y*"’"?r

y at 1950 hours Coupled W1th the fact that i in the FIR n0o.

' '_:_generfll feetm'es of the accused i.e age, helght, cqlour o

o of mformanon regardmg mvolvement of other co-

sl

§ and cc:mplexmn eto have been given. Beside that, aﬂer » -
arrest bf the accused, no zdeunﬁcatlon parade has i::een ;
":3-':_:'I*100ndu1?t8d MOIEOVGI', the mjured PW namaly ) .

g ;:'Muhammad Yeunas has also not disclosed his source' 2

.': ar;cuse'd in the instant case, except Mohibullah ST Who- ,'.'. :
s, alleged to have been identified. .On the- face of
record, the cdse of accused/petmoners comes undem' the ._ e
"'._'ambxt Of fLIIther eanJI'Y Mthm the mea.nm§ of

‘:':_'subsee‘txon (2) of sectmn 497 CrPC As SHChe ﬂle'."'-";:-i '

:'_-eccused/pentloners are released on bail prcmded each L

: -'-::'I_C‘»oml':ni.‘lation

-'-Aﬁn'euh‘ ed;-

5.10.2020

mee Ae%;rr;i» 2

.j_‘-:':_ef l'hem furmshes baxl bond in”sum of ,Rupees three
" lacs Rs (3 ooooo;-) with two_sureties each i thie: fike
'._‘ammmt and ‘to satlsfectlon of this court; Fﬂe be

'gomlgned to ;Record room after its complenon':and St

., BOAD3-2021 KHANA DIN VS MOHIB ULLAK ETC 21PAGES
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Qrder, No. -
-23.11.2020 -

’I-':-“[_.[T-:\-‘* 0
COL“ L"’-.l.\\.‘
T

e NEAL
Pentwners Khana Dm slo Ghulam Nab1 and

two others seek cancellatlon of ba11 of accused .(I)

Mohlbul]ah sfo Raza ldlan, (II) Shah ‘Wali s/o Saddar

Azam, [6115) Irfan o6 Khltab Giil FIR no. 163 dated -

109 2020 ufs 302/ 324/ 353/ 42'}'! 186/ 148/ 149 PPC |

read w:th secnon 7 of Anu-Terronsm Act, 1997 -

. reg15tered at PS Bara Dlstnct I{hyber

o ?. Brlef facts for the chsposal of the mstant

petltmn arethat accused named above are charged in ‘

tha above menuoned case who were released on bail
by thls court through smgle erder dated 5. 10 2020.
i The petmoners bemg the legal he:.rs of the v1ct1m has

ﬁled thc mstant petmon for cancellation of ball on

" various grounds the detmls of Wh.lch are fully glven in -

;o reltera.tc the same.

Arguments heard, file perused. "

f-'

"j the -pention-whlch 1 do not deem it necessary to

- 3 . Leamed covnsel for the petitioners and'-'-‘l_'f__ﬁ

B Ilearnf:d counsel for the respondents/acmsed presént.. ' “

- 4,  'The pcl'usal Of record reveals that ajl the -

o v1ct1ms 1in tﬁe instant case are pohce ofﬁcxals who at’

the relevant time of the occurrence, were on ofﬁcml

duty undet t.ha Cnmmand of Sher. Haider khan SI who ]

' '.-.'_"I_'- . so‘pn"aﬁer.tha occurrence, .lodged_the FIR ‘against the_f S

BCADZ. i
.CM%?921 [EHAN?\_D!N VS MOHIB ULLAH ETC 21PAGES
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uriknown aceused persone. As fe.r as t‘ne merit on .
. wh.lch the aeoused have been released on "bail, 15_ !
' :"‘eoneemed, the same are fully given in n the nnpugned
order whlch do not need to be repeaied The pwotal -
" point for eonsideratlon is that the accused Wwere
‘ released on: baﬂ ufs 21-D of Antl—Terronsm Act, 1997
- whlch 15 8 speeral law. Needless to say that in section
Zl—D of ATA IO, prov151on for . caneellatlon of bail
| I(hke seenon 497(5) CrP C) is avmlable on the
- ‘_j-‘strength of which the court whrchhas granted the barl C
. rtsel'f can: oaneel the: saroe Therefore, i feel O
“.heszta‘uon 5 “hold that thrs court has got no powers S to
_I.review :.1ts own-‘earher order bemg passed under'
- section. 21-D of Arm—Tcrronsm Aet 1997. Had the o
o i-f"peuuoner bemg a.ggneved from the order of this coun
“ the PIOpPET course and remedy 1eft to them s to - =
-'__. -'unpugm the order of this eourt before the eugust'.' e
.Peshawar ngh Court Peshawar ‘Moreover, it is once ‘I"; :
: agam reltera{;ed that the alleged occurrenee had taken -
L place in perfect darkness therefore no one was
nom1oated in the FIR as an accused person The-
- melaﬁde on the part of Proseeuuon is proved from the :
: .-:-fact that the ar:.cused were arrestcd on 11 9 2020 t111 '.

" then they were: not arrayed as an aceused P3r5°n5 i

B DN . ‘ o ° )
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ALTHBTES

'a'ﬂ@lﬁﬂ )
iR lﬁ‘-ﬁﬂ

' giveﬁ.'"Bes"i‘de ﬂlat,--aﬂ‘er aitest of- the s.ccused, no

' of mformatwn regarding

: compllatmn,.h |
é‘ ililailliéed;
23 11 2020

“’-ﬁn

e;ﬂ-’z J.““‘

1den§1ﬁ‘a;wi‘1 -'pqrade has ‘been conducted. Mureover

amg y Muhammad Younas has glso v
.

a'ge;;,._li;ight;.'éblou'r'.' and complexion etc have Bee,n R |

LVORYCIEL EheTE _-accuse.d i the instant case, O
BXGGP‘C Mﬂhlbuﬂah SI who is- a]leged o have bee.n
Identlﬁed On thc facc of record?' the case ofi' 1

accusedfpcnunners comes under the ambit of ﬂlIther-

o e,nqulry w1thm the meamng of subsechon (2) of 5301:101'1.._.‘__ .
497 Cr P C Moreover, the role atmbuted to the present RS
accused/petmonar is also at pax with that of co-ac,cused ) _

_Mehibul_lah etc who were gra.nted bail vide order of B
"fhis court"datéd 510, 20é0 therefbrc, un&er the rule of
conswtenc}’, *he - present accused/penuoner is also _'I'_":‘:"'- .

'.-_.'. entltled for the concessmn of ba11 As suoh, ﬂna
accusedfpetmpners are released on ball prowded E‘.ach '_
of them furnjshes bail bond 111 sum of Rupees three o

3 lacs Ry (3 00000/-) with two sureues cach in the fike"." i
| amouut aud to sansfactlon of thls court. Fﬂe bb--'l".‘:

conmgned to Record Ioom aﬁer its compleuon a.nd.,_ -

| BCAO 2091 DI Ve e miomres
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WAKALATNAMA

- _"BEFORE THE KHBYER PAKHTUNKHWA SERVICE TRIBUNAL, :
_ - . PESHAWAR. '

- Service Appeal No. _ -/ 2021

o lith_t'ihib-: Ullah Khan : - {Appellant)
o VERSUS | -
 District Po_lice Officer & Others - (Respondent)l'

- I, Mohib Ullah Khan S/o Raza Khan R/o Malik Din Khel, Tehsil
Bara, District Khyber.

The above noted SERVICE APPEAL do hereby‘ appoint and

- constitute Shah Faisal Ilyas advocate High Court
- and Federal Shariat Court of Pakistan to appear. Plead, act,
.~ compromise, withdraw or refer to arbitration to me/ us as my/
~our Counsel in the above noted matter, I/ we also authorized
-the: said ‘Counsel to file appeal, revision, review, application, -

 ‘and make any miscellaneous application in Criminal/ Civil

~ matters or arising out of the matter and to withdraw and
receive in my/ our behalf all sums and amounts deposited on
my/ our account in the above noted matter. |

ATTESTED & ACCEPTED

'_' -Sﬁ;th‘Faisalél%as ’ - CLIENT

| ~Advocate High Court, L Mohib Ullah Khan
-Peshawar ' ‘

.. Office::17-B, Haroon Mension
""" Khyber Bazar, Peshawar City.

- Cell: 0300-5850207



C.M No. /2022
In

Service Appeal No.7469/2021

Muhib Ullah Khan Vs. District Police Officer efc,

APPLICATION FOR EARLY HEARING

Respectfully Sheweth:

1. That the above titled service appeal is pending

adjudication before this Hon’ble Tribunal and is fixed
for 05.09.2022.

2. That the comments and rejoinder are already placed

on file and the case reached for final hearing.

3. That short law -point is involved in the matter in hand
because the applicant is acquitted by the learned trial

RN court on the basis of set case dismissal from service.

It is, therefore, requested that the above titled
appeal may kindly be fixed- at an early date for just

disposal.
Applicant
Through
{
Shah Faisal llyas |

Dated: 24.06.2022 ~ Advocate Supreme Court

AFFIDAVIT -

i
It is stated on oath that the contents of the Application
are true and correct to the best §f my knowledge and

Tribunal.




y -KIHYBERI PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

N o o
. PROFORMA FOR EARLY HEARING
FORM ‘A’ o

. To be fitled by the Counsel/Appllcant

- Case,'\.'“m'be_rf q(o er’& AZD/DQQ/ /(/0 7444 /009

C_ase Title_ v.g r) P 1/5 P’?ch
Date of .

. !nstifutipn R | ._

_Beh‘_c‘h o ss - | (DB Z T
Case Status -_ -' Fr'esh"'m:__._:i" | Pending 1/ o
S_t'agé 'Noticéll' | _' Reply A4 Arg;n;ent

Urgencyto . 1=

fg_encv 0 | %Af ./M/ /; Mw/w_ JW/ c.,,.L
clearly stated. oy AM/ // S a

1 L - gl ___

Nature of.the '

" | relief sought. | . ) o - o

Next dateof o . -
hearing o 509" QO LA

1 Alleged Targ;ét |

Date

In person

. . R Signatufe.ac)f counsel)partc—y :
- Shake FoSad JAfoy
| Msf@c@:fe Supveme Cowrt
Pot o 14 '&-@M

gﬂlﬂﬂed to be true ch

‘- :

| Counsel for | petitioner | |~ Resoe

SHAH FAISAL ILYA&
Advocate Supreme Court /

NG



) KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

PROFORMA FOR EARLY HEARING

- FORM ‘B

inst#

"‘Early-H'ear.in-'g - :p/20 &L
_ \n case No. . 71-(@6? - —p/ZOM_ :
Mqu/n o vs PP awed mlm'e

Presented by Mﬁq,/,é, %{con behalf of_MZ/_. Entered

in the relevarIt reg|ster

P_ut up anth|t-h main case;

Last date ﬂxed |

~ | Reason(S )forlast adjournment ,f ) | _ i e
CW‘-/Z. ' W" 5,4.4%/ Ly
any by the Branch Inch rge | TR - : | 7
T ares 1 ﬁ//mﬁ

i Date(s) fixed in the sir'_ni-l-ér maItter _ L

by the Branch Incharge = ( .' 3 | . y |

Available dates Readers/Assistant |

Registrar branch

-

ss:sta nt Reglstrar

IRIEIG(S.TRIGIR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES

TRINUNAL, PESHAWAR.

Service Appeal No. 7469-P/2021.

Muhib Ullah ............... e e et (Appellant)
Versus
Govt: of Khyber Pakhtunkhwa and others................cc..oeonen., (Respondents)-
INDEX
I'I-
S.No. | DESCRIPTION OF DOCUMENTS ANNEXURE S. NO. OF PAGES
1. Index - ! 1
2. Affidavit - 2
3. Authority Letter - 3
4. Para wise Comments - 4to6
5. FIR A, 7
6. Dismissal Order B. 8
7. Charge Sheet C. 9
8. Summary statement of allegation D. 10
9. Enquiry Report E. 11
10. Order No.1163-67/PA F. 12
# | Total Pages - 13
DEPONENT

bduf Salam Khalid

SP Investigation

CNIC No #37405-1672536-7

Mobile# 0300-5946190




. BEFORE THE KHYBER PAKHTUNKHWA SERVICES
TRINUNAL, PESHAWAR.

Service Appeal No. 7469-P/2021.

Muhib Ullah.... ..o (Appellant)

Versus
Govt: of Khyber Pakhtunkhwa and others............................. (Respondents)
AFFIDAVIT.

I, Abdul Salam Khalid SP Investigation Khyber, do hereby solemnly affirm on
oath that the contents of accompanying comments on behalf of District Police
Officer Khyber are correct to the best my knowledge and belief. Nothing has been
concealed from this Honorable Court.

DEPONENT
2

Abduf Salam Khalid

SP Investigation

CNIC No #37405-1672536-7
Mobile# 0300-5946190

o~ -~ Miss Rox (‘ureth]
7 e FFRT TR ARSus

S e OATH COiitvis3! HER
Judicial Complex P'-"shawaf




OFFICE OF

THE DISTRICT POLICE OFFICER
KHYBER

AUTHORITY LETTER

I, Imran Khan, District Police Officer, Khyber
hereby Authorize Abdul Salam Khalid SP investigation of District Khyber to
attend all the cases and submission of Para Wise comments ‘pertaining of this
Office in Peshawar High Court, Khyber Pakhtunkhwa Service Tribunal and Lower

Courts on behalf of the undersigned.

(IMRAN KHAN) PSP
DISTRICT POLICE OFFICER,
KHYBER.

Scanned with CamScanner



BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRINUNAL, PESHAWAR.

Service Appeal No.7469-¢/2021.

MUBib Ullah......ccooi e (AP PENANT)
‘Versus
Govt:of Khyber Pakhtunkhwa and others.........cccovivreveervrrecereneeeee.. (RESpONdents)
PARAWISE COMMENTS BY RESPONDENTS NO.1,2, 83377 uidiioanee
RESPECTFULLY SHEWETH: Biavy ‘*5“‘7@‘“'
L1622
PRELIMINARY OBJECTION:- Dt -

a) That the Appellant has got no cause of action to file present Appeal.

b) That the Appeal is not based on facts.

c} That the Appeal is not maintainable in the present form.

d) That the Appeal is bad for non-joinder and miss-joinder of. necessary
parties.

e) That the Appellant has not come to this Honorable Trfbunal with clean
hands

f) That the Appellant is estopped by his own conduct to file the Appeal. |

g) That the appeal is barred by law and limitation.
FACTS:

1. Pertains to appellant service Record. |

2. Correct, however respondents are doing every act according to rules,
regulations and in the ambit of law. '

3. Incorrect, appellant while posted at PS Bara, involved in Case FIR No.163
dated 10/09/2020 u/s 302-353-186-324-7ATA, registered at Police Station
Bara. Furthermore, being a member of Discipline force involvement in a
murder Case is a gross misconduct, hence dismissed from Service on
account of involvement in Criminal Case. {Annexure A, FIR and, B i.e.
dismissal Order)

4. Incorrect, the act of delinquent officer/ Appellant falls within the ambit of
gross misconduct and liable to be proceeded under police Rules 1975,
however, the Appellant was involved in Case FIR No.163 Dated 10/09/2020
u/s 302-353-186-7ATA PPC, Police Station Bara, under Govt: Servants
Service and efficiency rules 1975, the appellant was issued Charge sheet
and summary/statement of allegation with the opportunity to be heard
which was not availed. Moreover, being a member of Discipline Force



involvement in a murdg,r.'c_ase is a gross misconduct, hence stoppage of pay
occurred. (Annexure C Charge sheet, D summary statement of allegation)
Incorrect, proper departmental proceeding initiated against the appellant
constable Muhib Ullah and Muhammad Nawaz DSP hqrs Khyber was
nominated as an Enquiry officer, the delinquent constable was issued
Charge sheet and summary/statement of allegation but he failed to submit
any cogent reasons regarding the allegations leveled against him.
Consequently a charge sheet with summary of allegations was issued but in
reply he failed to satisfy the enquiry officer regarding his involvement in
case FIR No.163, furthermore, being a member of Discipline force
involvement in a murder Case is a gross misconduct and liable to be
dismissed from Service.(Annexure E enquiry report).

Pertains, to record of departmental proceedings, the enquiry officer
submitted his findings report to Respondent No.1.

Incorrect, order No. 1163-67/PA dated Peshawar the 18/04/2022 was
issued from the office of Respondent No.2 in connection of Departmental
Appeal filed by appellant. (As annexure F).

Incorrect, the Appeal of the Appellant is not maintainable therefore; the
instant Appeal may kindly be dismissed on the following grounds.

GROUNDS:

A.

Incorrect, appellant while posted at PS Bara, involved in Case FIR No.163
dated 10/09/2020 u/s 302-353-186-234-7ATA, registered at Police Station
Bara. Furthermore, being a member of Discipline force involvement in a
murder Case is a gross misconduct, hence dismissed from Service on
account of involvement in Criminal Case.

Incorrect, as already explained in the Preceding Paras.

Pertains to record of court. Appellant has been given bail by the Anti-
terrorism court, but appellant being a member of police department
involvement is a heinous offence like murder and the Case is still pending in
trial Court, and no acquittal has been made so far.

Incorrect, as already explained in the preceding Paras. Appellant made a
fake and mala-fide story for his innocence in the Criminal case.

E. Incorrect. As already explained in Para 4 and 5.

Incorrect, the dismissal order of appellant was passed in accordance with
rules and regulations.

. Incorrect as already explained in Para 4 and 5.
. Pertains to petitioner service record.

Incorrect, as already explained in the preceding Paras, no injustice or
itlegality has been done with the appellant.

Respondents may be allowed to raise other grounds at the time of
arguments.



PRAYER:

Keeping in view of above stated facts, it is humbly prayed that the
service Appeal is based on wrong grounds may kindly be dismissed with costs
please.

INSPECTOR GENERAL OF{POLICE,
KHYBER PAKHTUNKHWA.
(RESPONDENT NO.3}

DISTRICT POLICE OFFICER,
KHYBER.
(RESPONDENT NO.1)
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- OFFICE OF THE
£, 'DISTRICT POLICE OFFICER i{{(&)
= KHYBER E

ORDER

As per reports of SHO Police Station Bara that Constable Mohibullah s/o Raza ullah
MDK involved in Case FIR # 163. dated 10/09/2020. U’s 302/353/186/324/7TATA PPC. Police

Station Bara. Under Govt: Servants Service & Efficicncy Rules 1973 the defaulter was issued a

Show Cause Notice with the opportunity to be heard which was not availed.

In reply of the Show Cause notice the defuulter constable fuiled to submit any reply
regarding the allegations leveled against him conscquently a Charge Sheet with Summary of

Allegations was issued & DSP/Hqrs Khyber was appointed as Enquiry Officer vide this office
No. 2665/Khyber, dated 02/11/2020.

The Enquiry Officer in his finding rcpﬁrl stated that the defaulter receive charge sheet .
and statement of éllegaﬁons but not appeared betore the enquiry otficer nor did submitted any
reply which ﬁllows his attitude towards official rulcs & regulations. Furthermore, being a
member of Discipline force, involvement in a murder case is a gross misconduct and liable to be

dismissed from service.

Keeping in view the recommendations of the Enquiry Officer & available record and
taking an ex-parte action, the Constable Mohibullah s/o Raza Ullah MDK is hereby awarded
maior punishment of DISMISSAL FROM SLRVICE witli immediate effect.

Aoomwnh
DISTRICT POLICE OFFICER,
KHYBER

No. [O]0 /PSO Khyber, dated Khyber ok, Y 1202,

Copies to all concerned for further necessary action.

4 leided



Office of the District Police Officer
Khyber

J

CHARGE SHEET U/S 6(1) (A) POLICE RULES,1975.

'You the following while on duty at police station Bara of district
Khyber is hereby charged for committing the following
omission/commissions:-

“You Constable Muhib Ullah while posted at PS Bara involved in FIR
No.163, dated 10/09/2020, u/s 302/353/186/324/7ATA, registered
Police Station Bara which is a gross misconduct on your part and
criminal offence”

You mentioned above are hereby called upon to submit your written
defense against the above charges before the enquiry officer.

Your reply should reach the Enquiry Officer within seven (3) days from
the date of receipt of this charge Sheet, failing which ex-parte action
shall be taken against you.

Summéry of allegations is enclosed herewith.

DISTRICT POLICE OFFICER,
KHYBER.

i
AH esfodf

2
S.D.P.O

HEAD QUARTERS
KHYBER
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CHARC?T SHi#EW: L 4 1 . . 14 WOLICE RULES 1975
. You the followinz - -F f+o s ot Police Station Bara of dIStrICt
"IK'hybet" . is - herzbv LA committing the followmg
omission/commissions:~
"You Constzble Muhilciizh o @ - o s ¥MDK whilae pdsted at PS Bara
- involved in FIR No. 1€3, e © . 0¥/, ufs 302/353/186/324/7ATA,
‘-_r'egistered Police €'mtinn L - . T i rOSS miscondu:ct on your part -

and criminz! offenc "

You mentioned 7w e hereby called upon to submit your

1

written defense’age'ns: tne = ::: v . fore the Enquiry Officer.

T CYourreriy snoui. -t 0. T Ly Officer within seven (3) days
from the dzte of reeint of Gi: o vl Shect, failing which ex-parte action
shall be taken agair -t vo.. | '

. Summary of alizgat ~niis . o e D C

~STRICT POLICE OFFICER,
KRYBER

A heded
V'

<.0.P.O

AL JUARIERS.
e K—“i‘{ jLR



Office of the District Pblice Officer
Khyber

SUMMERY/STATEMENT OF ALLEGATION U/S 6(1) (A) POLICE
RULES 1975

You Constable Muhib ullah have committed the foIIolwing:—

“You Constable Muhib Ullah while posted at PS Bara involved in FIR No. 163,
dated 10/09/2020, u/s 302/353/186/234/7ATA, registered Police Station Bara

which is a gross misconduct on your part and criminal offence”

Your this act falls within the purview of misconduct as contained u/s 2 {iii) of

NWFP (now Khyber Pakhtunkhwa) Police Rules 1975.

DISTRICT POLICE OFFICER,
KHYBER.



SUMME” Y /STATEME

Yo 1 Constutie i

“You Const::; 2 Muhbil, Jhan
VR 1 ¥ 2= Sali Sy
which w a .

163, dated
Station Ba:

"

olice Officer Sl

..ON U/S 6(1) (A) POLICE

Jmmitted the following:-

at PS Bara involved in FIR No.
3/324/7ATA, registered Police
-t on your part and criminatl

u. ziew of misconduct as contained

Your this act falis oo b,

u/s 2 (iii) of  'FP (nows Khve. - . .-

) Police Rules 1975.

A~

;- N
f\
+ISTRICT POLICE OFFICER,
KHYBER

Mlested

{

=

s.D.P.O

HEAD OUAHTERS
KHYBER



_'DSPf-HEAD QUARTERS KHYBER

“ENQUIRY REPORT” -

Case in Brief: o
As per report of SHO PS Bara, Constable Mohibullah of PS Bara is involve(|i in Case FIR -
registered Vide No. 163. Dated 10/09/2020, u/s 302!31_331’1_86;’324;’?ATA at Police Station

Bara.

Departmental Proceedings:

" The defaulter constabie was issued Show Cause vide this office 2280, date:'}d 15/09/2021
which not received by the defaulter constable. Afterwards Charge Sheet with summary of
allegations was served upon him vide this office No. 2666/Khyber, dated 02/1 1{2020 in reply
of which he failed to submit any reply nor appeareﬂ before the inquiry officer. |

During the course of enquiry it was learned that the defaulter constable remained involved in
criminal act1v1t1es The deéfaulter constable not bothered himself to receive charge sheet etc
and desplte several directions failed to appear before the 1nqu1ry offtcer whlch shows hls -
attitude towards the official duty and rules and regulations. Furthermore, involvement in

criminal cases of Police Personnel shall not be tolerated. : g

Recommendation: .
. ' . . | ..
It is recommended that the defaulter constable may be awarded major punishment in order to

get rid of criminals exists in the department.

Submitted, please.

MUHAMMAD NAWAZ,
DSP HQRs, KhyPer

4//0;/491 '

THE Ab C.]i.u-\RT?"RS
KHYBER




OFFICE OF T
CAPITAL CITY POLICE © FIC]ER,
PESHAWAR

ORDER.

This order will dispose of the departmental appeal preferred by Ex-Constable Mohib Ullah
s/o Raza Khan, who was awarded the major punishment of “’Dismissal from service” under PR-
1975 by District Police Officer Khyber vide No.1010/PSO Khyber, dated 08-04-2021.

2- Short facts leading to the instant appeal are that the appellant while posted at Police Station
Bara District Khyber was proceeded against departmentally on the charges of his involvement in a
criminal case vide FIR. No.163 dated 10.09.2020 w/s 302/353/186/324/7-ATA PPC Police station

Bara.

3- He was issued proper Charge Sheet and Summary of Allegations by District Police Officer
Khyber. DSP/HQr: Khyber was appointed as inquiry officer to scrutinize thg conduct of the
accused official. The inquiry officer after conducting proper inquiry submitted his findings and
recommended the accused official for major punishment. The competent authority in light of the

: findings of the inquiry officer awarded him the above major punishment.

A He was heard in person in O.R_and the relevant record along with his explanation perused.
JDuring personal hearing the appeiiant failed to submit any plausible explanation in his defence.
Although the Court of ATC-II Peshawar has acquitted him of the allegations on the benefit of
doubt, but on the other hand a Police Constable was martyred and the other was injured who
charged-him to be involved in the attack. His im"(")‘lvement in the crimin_ai case cannot be ruled out,
as pointed out by the inquiry officer. Therefore, keeping in view his involvement in criminal case,
the appeal of the appellant for setling aside the punishment awarded to him by District Police
Officer Khyber vide order No. 1010/PSO, dated 08.04.2021 is hereby rejected/filed.
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(MUBAMMAD/ IJAZ KHAN) PSP

CAPITAL CITY POEICE OFFICER,
PESHAWAR

Copies for information and necessary action to the :-

District Police Officer Khyber, along with complete inquiry file. S
DSP/HQrs Khyber. SR -
Accountant & OASI Khyber.

Official concern Iho QC/ ./)j’i\ }
g _ A
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JiEiBEEJARTtRs
KHYBER
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