01.06.2022 Mr. Sdhahkar Khan, Advocate junior of learned
counsel for the appellant present. Mr. Asif Masood Ali
Shah, Deputy District Attorney for official respondents Nd.
1 to 5 present. Mr. Noor Muhammad Khattak, Advocate

for private respondent No. 6 present.

Junior Qf learned counsel for the appellant is again
seeking adjournment as learned counsel for the appellant
is busy in the august Supreme Court of Pakistan.
Adjourned. Last opportunity is granted. To come up for
arguments on hefore the D.B on 08.08.2022.

: h -
(Mian Muhammad) (Salah-ud-Din)
Member (E) Member (J)

Due e due Public helida S Mo Cas Y
%-G‘H’Fv’léﬁt '60 g-—!i'-'"l,'L /’/_'7/‘;_
fé.guf/e/)/

§-8 2022

© 08.11.22022 " Nemo for appellant.

Naseer Ud Din Shah learned Assistant Advocate General

for the.respondents present.

Preceding date was adjourned through Reader note,
therefore, both the parties be put on notice for the next date. To

come up for arguments on 27.12.2022 before D.B.

CANMED %\_/ i ?’
s : fi;:@‘;‘ (Fareecha Paul) (Rozina Rehman)
e N gaarenT Member (E) Member ()

pu——
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27.01.2022 Appeilant in_person present. Jan Alam Law Officer
alongwith Mr. Kabir Ullah Khattak learned Additional Advocate
“General for official respondents No.1 to 4 preset. Learned

counsel for private respondents'No.5 to 7 also present,

Appellant requested for adjournment on the ground that
his counsel is busy before Hon’ble Peshawar High Court,
Peshawar. Adjourned. To come up for arguments on
31.03.2022 before D.B.

(Rozina Rehman) =~ (Salah-Ud-Din)
Member (J) : Member (J)
31% March, 2022 Junior to counsel for the appellant present. Mr.

Kabirullah Khattak, Addl. A.G alongwith Jan Alam, DFO for
the respondents present.

Former seeks adjournment due to non-availability of
I_eérned senior counsel for the appellant. Adjourned. Last
opportunity is granted. To come up for arguments on
01.06.2022 befgre the D.B.

o
"',- (Mian Muhammad) Chairman.
Member(Executive)
e p ER
f ,Kﬁa;f;yaf
Besh
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15.09:2021 Appellant with counsel present.
~ Muhammad Adeel Butt learned Additional A.G for
official respondents present. Noor Muhammad Khattak
. Advocate for private respondents present. '
Request for adjournment was made on behalf of
appellant; granted. To come up for arguments on 10.11.2021
before D.B. {
- '{ »\;
by
(Rozina Rehman) Chair
Member (J)
10.11.2021 Appellant in person present. Mr. Kabirullah Khattak,

Addl: AG alongwith Mr. Wagas Khan, SDFO for official
respondents and junior of learned counsel for private
respondents present.

Appellant requested for adjournment on the ground
that his counsel is not available today. Adjourned. To
ents on 27.01.2022 before D.B.

(Mian Muhamnfad} goz@!lehman)

Member(E) Member(J)

come up for ar

-2l
A
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25.02.2021

26.05.2021

SCAMWED
e T
| (PeshawaV

Q

Junior to counsel for the appellant and Add!. AG 'for the
respondents present. - B |

Due to general strike on the call of Pakistan Bar Council, -
learned cdunsel for the appellant is not available. To comé up
for arguments on 26.05.2021 for hearing before the D.B.

(Mian Muhamm Chairman
Member(E) '

Junior to counsel for the appellant present.

Mr. Adeei But Additional Advocate General for -
official respondents No. 1 to 4 and counsel for private
respondents No. 5 to 7 present.

Former requests for adjournment as learned senior
counsel for the appellant is busy before Hon'ble
Peshawar High Court Peshawar. |

Adjourned to 137 9 /[ for arguments before
D.B.

(Atig Ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)




09.0_6..2‘020 Bench is incomplete as one I‘e_ar-ned Member (J) is on
leave. Therefore, the case is adjourned. To come up for the

same on 20.08.2020 before D.B."

20.08.2020 Due to summer vacation, the case is adjourned to

22.10.2020 betore D.B.

7

Reader

22.10.2020 Appellant in person  and Addl. AG  for the
respondents present.

The Bar is obsérving general strike today, therefore,

the matter is adjourned to 03.12.2020 for hearing before

the D.B.
(Mian Muhamma ) Chairm\an
Member
3
03.12.2020 Due to pandemic of Covid-19, the case is adjourned to

25:02.2021 for the same as before.

!

o

. . . . Vo
. s ‘ - . P =
v | L
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31.10.2019 Appellant in person present. Mr. Usman Ghani learned

| District Attorney for the official respondents and counsel for

the private respondents present. Appellant requested for

adjournment that his counsel is not in attendance. Adjourn.

To come up for arguments on 06.12.2019 before D.B.

a4 <
ember Mecmber

é'/é’/'/éJ ~ Zl( Lot (;S. /1 i e NP
Mwef/r@ lesc (2 AAGUrr—eof
t° /) 22020 9

a

12.02.2020 : Appellant in person present. Mr. Usman Ghani,
District Attorney alongwith Mr. Jan Alam, DFQO for
respondents present. Appellant seeks adjournment as
his counsel was busy before the Peshawar High_ Court,
Peshawar. Adjourna}Z,To come up for arguments on
24.03.2020 befqre D.B.

‘ (A

Member Member

1

25.03.2020 Due to public holidays on account of Covid-19, the case
is adjourned. To come up for the same on 09.06.2020 before
D.B.-



19.07.2019

29.08.2019

15.10.2019

Service Appeal No. 832/2015

Syed Noman Ali Bukhari, Advocate for the appellant present.

-Mr.\Muhamr'nad Jan, Deputy District Attorney for official respondents

No. 1 to 4 and counsel for private respondents present. L'eamgd-

counsel for the appellant requested for adjournment. Adjourned to

©29.08.2019 for arguments before D.B.

sl | Y/
WCHU@%T SHAH) (M.7AMIN: KHAN KUNDI)

MEMBER - : MEMBER

Learned counsel for the appellant and Mr. Riaz Khan-
Paindakheil learned Assistant Advocate General for official
fespondents present. Learned counsel for private respondents also
" present. Learned counsel for the appellant seeks adjournment.

Adjourn. To come up for arguments on 15.10.2019 before D.B

Member

Appellant with counsel present. Mr. Zia Ullah
learned Deputy District Attorney Jan Alam DFO present.
Junior to counsel for private respondents also present.

Adjournment requested. Adjourn. To come up for arguments

~ on31.10.2019 before D.B.
.

Member ' Member

v et |



.,

28.02.2019 Bench is iﬁcomplete, therefore the case is adjourned. To

7

READER

comeupon B, Y- xe 9

08.04.2019 Appellant in person present. Asst: AG for respondents
| present. Appellant seeks adjournment as his counsel was busy before
the Peshawar High Court, Peshawar. Adjourned. Case to come up

for arguments on 27.05.2019 before D.B.

(Ahm;{Hassan) (M. Amin Khan Kundi)

Member Member

27.05.2019 Appellant in person and Mr, Usman Ghani learned
 District Attorney alongwith Mr. Jan Alam DFQ for the
respondents present. Due to general strike on the-call of Bar

Council, learned counsel for the appellant is no in attendance.

‘Adjourned. To come up for arguments on 19.07.2019 before
D.B.

1

{Hussain Shah) - (M. Amif Khan Kundi)
Member Membe_r

SCAMNMED
CResT



-

hZA

11.10.2018 - Junior to counsel for appellaﬁt and Mr. Kabirultah ~
" Khattak learned Additional Advocate General present. Junior to .
counsel for appellant séeks adjournment as counsel for
appellant is not in attendance. Adjourn. To come up for
arouments on 21.11.2018 before D.B.

embper
s v e

21.11.2018 ‘Since 21.11.2018 has been declared as public holiday

on account of 12" Rabi-ul-Awal. Therefore, the case is

adjourn. To come on 10.01.2019 before 13.1.

10.01.2019 Learned counsel for the appellant and Mr. Muhammad Jan
lcarned Deputy District Attorney present. Adjournment requested.

Adjourn. To come up for arguments on 24.01.2019 before 1D.B.

b
mber cmbcxj

24.01.2019 - Counsel for the appellant and Mr. Muhammad Jan, DDA
alongwith Mr. Jan ¢ Alam, DFO-III for respondents present. Counsel

for the appellant seeks adjournment. Adjourned. Case to come up for

arguments on 28.02 .2019 before D.B.

P Van
(Ahmad Hassan) - (M. Amin Khan Kundi)

Member... . ., .. Member
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29.06.2018

13.082018

STANNED
LSS
et awvae

Counscl for the appeliant and Addl:AG for respondents

present. Counsel for the appellant seeks adjoimm}enl. Adjournced. °

To come up for arguments on 29.06.2018 before D.B.

(AhmM} " (M. Amin Khan Kundi)
Member Member

Appellant in person present. Learned counsel for the

appellant s absent. However, clerk of the counsel for appellant
present and requested for adjournment on the ground that learned
counsel for the appellant is not available today. Being one of the
oldest case, last opportunity is granted [for arguments, Mr,
Kabirullah Khattak, Additional AG alongwith Mr. Jan Alam,

SDFO for the respondents present. Adjourncd. To come up for

arguments on 13.08.2018 before D.B.
I ' &o /
(Muha(é’ﬁ”a%;}in Kundi)

Member Member

Appellant Qabil Shah, in person present. Mr. Jan
Alam, SDFQO alongwith Mr. Muhammad Jan, DDA for
respondents official present. Mr. Kamran Khan,
Advocate counsel for private respondents no. 5,6 and 7
presnet. Appellant made a request for adjournment that
his counsel was busy before the august Supreme Court
of Pakistan. Granted. To come up for arguments on

11.10.2018 before D.B.

. Q.

Member Chairman

(Mubammad Flamid Mughal)



= 05.09.2017 .- Counsel for the appellant present. Mr. Muhammad Jan,
Deput) District Attorney. for the respondents prescnt Counsel for the
appellant seeks adjournment. Adjourned. To come up for arguments on

'07.12.2017 before D.B.

?-:I Q/

" . 7 - \ ‘
(Muhammad Ag%an Kundi) (Muhammad Hamid Mughal)
Member Member
07.12.2017 « - Junior Cdlll’l;@l_ for. the -appelléhl present. Mr. Muhamma jﬁ_w

Jan, Deputy District Attorney for official respondents No. 1 to 4‘_
and junior counsel for private respondents No. 5 to 7 also present.
Junior counsel for the appellant requested for adjournment on the '
ground that learned senior counsel for the appellant is not available | J i

today. Adjourned. To come up for arguments on 26.01.2018 before

D.B. Ifi/
(AM?(?H/%san) }% ‘

(Muhammad Amin Khan Kundi)
Member (E) o Member (J)
g’
26.01.2018 Appellant in person present. Mr. Kiaz Painda Kheil, Iearnedf”)‘ff:r .

_Assistant Advocate General on behalf of official respondents presep:c{i%”

Appellant seeks adjournment as his counsel is not avallable}g
Adjourned. To come up for arguments on 08.03.2018 before D.B

(Ahmad Hassan) (Muhammad Hamid Mugha )

MEMBER y _ : - MEMBER- -

08.0}.2018 Jumor to counsel for the appellant and Mr. Riaz Khan Pamdakhell “"i
Assistant Advocate General for respondents present. Junior to counsel for the ;
appellant seeks adjoummem as senior counsel for the appellant is not available? é
Adjourned. To come up for arguments on 20.04.2018 before D.B "

\

(M.Amin Khan Kundi) : (Muham ad Hamid Mughal) % 2
Member _ . Member Ry
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24.10.2016 Appellant with counsel and Mr. Zahid Ali:I?FO alongwith *
Assistant AG for respondents present. Requested for adjournment.
To come up for arguments on 28.02.2017 before D.B.
Mdmber Chétirman f ';i’l .
2k R S
infut? i
vl
28.02.2017 Junior to counscl for the appellant and Mr. Ziaullah, GP
alohgwith Mr. Jan Alam, SDFO for respondents present. Junior to
.. b ..j ’
counsel for the appellant requested for adjournment as senior counsel - i
was busy before the Peshawar Migh Court, Peshawar. To come up for - "
arguments on 25.05.2017 before D.B.
=
(AHMAD HASSAN) (MUHAMMAD AKMIR NAZIR) '-;,%‘%.f,t
MEMBER SMER el
s
- L‘L
25.05.2017 Appellant alongwith his counsel. Mr. Ziaullah, Deputy .
District Attorney for the respondents also present. yé‘afﬁéd counsel e
for the appellant requested for adjournment. Adjourned. To come up
for arguments on 05.09.2017 before D.B. ‘ .
-
%// .i}::}_._. L
(GUL ZEB KHAN) (MUHAMMAD AMIN KHAN KUNDI) - 3
MEMBER ‘ MEMBiER: 'Yy
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28.4.20106

10.08.2016

i

SN

“

24.02.2016.

- Appellant with counsel, Mr. Hazrat IX/'Iir,' DFO alo;lgwith Addl:
" A.G for official respondents No. 1 to 4 and agent of counsel for
private respondents No. 5 to 7 present. Written [éply by private
respondents No. 5 to 7 submitted While request for adjournment was
" made on behalf of official respondents No. 1 to 4. To come up for

written reply/comments on behalf of official respondents No. 1 to 4

on 28.4.2016 before S.B. ' @

Member

Agent ol counsel for the appellant, Mr. Hazrat Mir DFO
alongwith Addl. AG for the official respondents and private
respondent No. 4 in person present. Wriitlen reply by official

< respondents No. 1 to 4 submitted. ;l“he appcal 1s assigned (o

D.B for rejoinder and final hearing for 10.08.2016.

Chai&am

&7

Appellant in person and Addl. AG respondents present. Rejoinder

submitted which is placed on file. To come up for arguments on

2L~ o —/5.
(R

Member Mekhber

mben S b
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3 30.07.2015 Counsel for the appellant present. Learned counsel for ii
. appellant argued that the appellant is serving as Forester and his naméﬁli!ii%h
LR
was enlisted at Serial No. 1 in the previous seniority lists while in the,fipfg;lh[ ’%;’? .
_ o S
seniority list dated 28.2.2015 his name was erroneously placed at S_eri|a1!JEf Jia'
No. 4 regarding which he preferred departmental appeal on 25320i5[§[‘L 'ﬁ "
‘ 7
@ which was not responded and hence the instant service appeal c{}ﬁ ?k
o L Bl
&g 10.7.2015. -y %
‘B @ L
§ § _ That the name of the appellant is to be placed at Serial No.t%l lﬁ%
Q- Hghd
= o instead of Serial No. 4. ' | R,
g > gy L
’ﬁgg Points urged need consideration. Admit. Subject to deposit o
Q) . IR TG,
< v security and process fee within 10 days, notices be issued to the !B:{jii‘-
: respondents for written reply/comments for 28.10.2015 before S.B. ':
.“. / it -
' /" . : 3
/ H - 2 (5 O
. Chaffman A
// A i
,/,/ 15[ ‘.‘F
/ sl
28.10.2015 Appellant with counsel, Mr. Hazrat Mir, DFO alongwith Addllzu-:.f,- : i
] A.G for official respondents Ne. 1 to 4.and private respondents No. 5 il
and 7 with counsel present. Wakalat Nama' on behalf of private
respondents No. 5 and 7 submittéd. Private respondent No. 6 not ., -I'i,
o], S
served due to incomplete address. The same be submitted within a _“;'i %‘l] i%?‘
co KhifiArp
. week where-after notice be issued to the said private respondent for | !!,y
; ' written statement on behalf of ail respondents for 24.02.2016 before '-.%.'I'-";' i:rﬁ{
Akt
5.8 Tl %‘5&-‘:
o g
34[:;{! ||1',}.1'
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Form- A e e
. * FORM OF ORDER SHEET"

Court of
Case No. 852 /2015
S.No. | Date of order Order or other proceedings with signature ofjﬁdge or Magistrate
Proceedings
1 2 3
1 24.07.2015 The appeal of Mr. Qabil She_zh resubmitted todany‘ byMr
Muhammad Asif Yoﬁsafzai Advocaie may be entered in the
Institution register and put up to the Worthy Chairman for
proper order. -
REGISTRAI{M*
2 (¥ VY This case is entrusted to S. Bench for preliminary

| hearing to be put up thereon 30 —?

._\3"

CHKAN
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The appeal of Mri Qabal Shah- Forester Working Plan, unit Ill Peshawar received to-day i.e. on

10.07.2015 is incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

1- Page No. 13 of the appeal is illegible which may be replaced by legible/better one.
2- Addresses of respondent No. 5 to 7 are incomplete which may be completed according
to the Khyber Pakhtunkhwa Service Tribunal rules 1974.

No. [Q@D /ST,
pt_o/ F j015 \

<4
REGISTRAR ™
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. M.Asif Yousafzai Adv. Pesh,

a



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. £33 /2015

Qabil Shah VIS Forest Deptt:
| INDEX

- 1

_S_._l\](j.wfj_édurﬁénts Annexure | Page |
S N Lo ne |
. Memo ofappea! T 1-4 [
2. - Copy of appointment order A 5-6 ]
3. .| Copy of BA degree B 7 )
4. ! Copyof forester coursg_gemflcate . C 8 '
5 1. Copy of I up-gradation 2002 Db 19

6. 1 Copy of SRSC _Course — B 10

7. .| Copy of SRSC co course | S o
8. Copy of UNDP mobilization G 12

| course R R

9. . _|Copy of seniority fist 2010 O N <

10. .| Copy of seniority list 2013 L A
11. Copy of impugned seniority list J '15-16
2015 S L
12, | Copy of department appeal LK 17-18 |
113. | Vakalat Nama | — 19

APPELL

THROUGH: /- @ :
%

(M. ASIF YOUSAEZAI)
‘ &

(TAIMUR ALl KHAN)
ADVOCATES, PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.,

g3
Appeal No. /2015

Qabil Shah, Forester,'
Working Plan, Unit, Ill, Peshawar.

APPELLANT
VERSUS

The Se'cretary Environment, KPK, Peshawar.
The Chief Conservator of Forest-I, Peshawar.
The Co:rmservator of Forests, FP&M Circle, Peshawar.

The Di\lzisional Forest Officer, Working Plian-ill, Peshawar.
Wahabi Shah, Forester,

Muhammad Shafqat, Forester,

Baqgir H_Iussain Shah, Forester, all O/0- DFQ, Working Plan Unit-- -
11, Peslﬁawar.

NOU AW

RESPONDENTS
|

AJPPEAL UNDER SECTION-4 OF THE KPK SERVICE \.
TRIBUNAL ACT 1974 AGAINST THE FINAL -
SENIORITY LIST ISSUED ON DATED 28.2.2015 IN

" WHICH THE APPELLANT WAS WRONGLY

MENTIONED AT SERIAL NO.4 AND AGAINST NOT

TAKING ANY ACTION ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN STATUTORY

PERIOD OF NINETY DAYS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE
RESPONDENTS MAY BE DIRECTED TO PLACE THE
APPELLANT AT SERIAL NO.1 IN THE FINAL
SENIORITY LIST BEING SENIOR MOST IN CIRCLF
AND ALSO THE APPELLANT WAS PREVIOUSLY
PLACED AT SERIAL NO.1 IN THE SENIORITY LISTS
SINCE 2010 UP TO 27.2.2015. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS

. FIT AND APPROPRIATE THAT MAY ALSO BE
AWARDED IN FAVOUR OF APPELLANT.




5!

RESPECTFULLY SHEWETH:

GROUNDS:

A.

That the appellant joined the respondent Deptt: as Forester
vide order of the competent authority dated 19.10.1982
and allowed BPS-09 in the year 1997 and as such the
appellant has more than 32 years service with good record
at his credit. (Copy of the appointment order is attached as
Annexure-A)

That the appellant has passed BA and also successfully
completed the forester course in 1983, up graduation
course in 2002, S.R.C.S Training in 1996 & 1999 and
mobilization course conducted under UNDP in 2000. This
proves the appellant is qualified and senior most forestoer.
Copy of certificates are attached as Annexure-B,C,D,E,F&G)

That the respondent department issued a seniority list in
the year 2010 in which the appellant mentioned at the
serial No.l and this seniority of the appellant was
malntalned by the respondent department since 2010 to

2702 2015. (copy of seniority lists are attached as
Annexure- H&I)

That the -respondent department issued a seniority list of
forester on dated 28.02.2015, wherein the appellant was
placed at serial No.4 in the seniority list and juniors were
placed above the name of appellant. (Copy of the seniority
list/dated 28.2.2015 is attached as Annexure-J)

|
1

That against impugned seniority list dated 28.2.2015, the
appellant filed department appeal on 25.3.2015, which was
not responded by the department within the statutory
period of ninety days. {copy of the departmental appeal is
attached as Annexure-K)

That the appellant has no other remedy but constrained to

file the instant appeal on ‘the following grounds amongst
others.

That impugned seniority list dated 28.2.2015 and not taking
action on the departmental appeal of the appellant within
the statutory period is against the law, rules norms of justice
and material on record, therefore, such inaction of the



respondents as well as the impugned seniority list is not
tenable and liable to be set aside.

Thatithe appellant is senior most in his circle and was placed
at the top of the seniofity list up to 27.02. 2015 and placing
him at serial No. 4 in the impugned senjority list is against
the law and rules.

Thatithe appellant is discriminated as the appellant was
appointed as forester in 2.11.1982, while the three other
officiials who are shown above the name of appellant in the
impu'gned seniority list were appointed as forester on
18. 11 1982, 1.10.1983 and 18.11.1982, which means that
the aII the three official are juniors to the appellant.

That fh_e appellant was initially appointed in Peshawar Circle
while the officials who are placed above the name appellant
in impugned seniority list was transferred from other circle
to Peshawar and according the rules of Forest Deptt: they
should be placed at the bottom of the seniority list, but
these officials are placed above the name appellant, WhICh is
clear violation of the rules of Forest Deptt:.

That the appeIIant has more than 32 years of service and
senior most forester and placing him on serial No. 4 in the
impugned seniority list is depriving him from his legal right
of promotion, which will also affect his promotion chances
in future.

That the appellant has enjoyed S.No.1 of the seniority list
which is now vested right of appellant and cannot be
changed or maodified as held by the superior courts in
various judgments.

That the appellant is not treated according to law and rules

and will keep deprive from the benefits of promotlon by the
impugned seniority list.

That the impugned seniority list is in violation of principles
of seniority in a cadre, therefore liable to be set-aside.

That the impugned seniority list date 28.2.2015 is based on
discriminatory treatment for extending the benefits  of
promotion to the blug eyed person in an illegal manner.



J. That the appellant not been treated according to law and
rules governing the matter of seniority.

It is, .therefore, most humbly: prayed that the
impugned weniority list dated 28022015 oy be sel
aside and the respondents may be directed 1o place
the appellant on his right position at 5.No.1 in the
seniority dist . Any other remedy which this august
Tribunal deems fit that may also be awarded'in favour

of appeliant. =
| &é@/

APPELLANT

‘ Qabil Shah -
THROUGH: O ,
. \]4w T

(M. ASIF YO ZAl)
&

(TAIMUR HAN)
ADVOCATES, PESHWAR.
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PluL OXDER. NO. /1 ___DATED PESHAWAR THE / OCLC5ER 1982,
JESUBD Y M, YA MG .if'.f‘ul‘ml) arAld PIlGIBRCY DI Nlio J.‘Ult; CUNSLEKRVATUR bl‘

FURESTS NWFP FORES] TRY PRELNVESTMENT CENTRE PLSHAWAK. -
) ‘J P ea .
~

) On reccinmendations. of the Departmental Selection
. [
Commiilttoe, the Tollowing Candiduates Lo tho Post of Forosters

aLro hnruby solgcted to undergo "Che Year'!s training at Sarhad

. Porest School AbDOﬁtaUﬂd(Thdl)QOW“enCing from 1-11-1982, on

the condltlons given below:w-

Te MraQubLl Shah S/U Abullab Jan viliaaa'Zarki
! Nasrati P.¢.Tukhte Nasrati Tehsil & District
Yarak.

=« Mr.oabld ALL 8/0 Mouyp Ali Forosnt Gunrd Penbnwnt
Toruut Dhvisdon Mownliai,.,

J. Mr.Tlla dMohd S/0 Jan Mohd Village Plrbala P.C,
Matiura Teobhsil & Dlstrlct Poshawar.

1. !-Thuy will have _to produoa Modical Fitness Coxrtificatao
" from Moedical® Suporlbtandont Civil Hospital Poshawar
and also antcceoent cortificates duly verificd from
the ¢:Buperintendont of Polico.

2. They will produce Surety Bonds on prescribed’ Form
a8 required under the Rules duly attestced.by tst
Ciass Magistrate. (Thc Forms will bo supplicd from
the offica ox tnn undersignod)., -

S5a Thuyfshould groduc .original Certificate. cffthnir
Educatiomal qualifications and Bomicilc;

&, During thu period of,Training thoy will' ba.allowcd
stipend as admis ;olo under thae Rules, N

B ALY By abuvy documants are to Lo produgc=sd Dy

30~10~1982, Positively, ‘elac the offer will bo
cancullod, :

. MO TA/DA will be padd.

ﬁftcﬂ successful GOﬁDl :tien of the coufse from

zéﬁrhhd Foraest School they will' bnlapH01ntud Forestes's in NPS
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UNIVERSITY OF PESHAWAR

R

LY (PAKISTAN)

“ A | PASSED/RE-APFEAR 6973,

. M ﬁ DETAILED MARKS CERTIFICATE

i B. A. EXAMINATION, 1991 (ANNUAL)

£ MoMoee Babid Shan ... Roll Number...6723 1.
mm_ The cundidate secured the following marks and is placed in.. Secpnd. . .. oo ... Divisipn,
P A L MARKS

2 SUBJECTS

MM '|I|s.-|i|, allotted |obtained In words N

L . |

UM . 1. ENGLISH . 150 | So _h Frfty only

mw ‘2. Pashte | 150 | 62. __ Sieby Two

5é . -

m ¢ 3 @mmb_%.,.r Studied 150 | 99 _“ Ninely Nine

: I P

4. ISLAMIC STUDIES (Compalsory) 60 | Ly | Forls Two

J\Q. . Althefeg .
-

- Tout ..| 550 | 272
The examination was taken as a WHOLE BEEARTES

,mgﬁn Declaration mm_»m. N \.\ .W \M\Nﬂ.

CUNLaULLER

D e

5. PAKISTAN STUDIES. 40

Two Junofred, Seven g Two

_Ef\l\. pp—————

CONTROLLER OF EXAMINATIONS,
. UNIVERSITY OF PESHAWAR...
v  Date. .. ................ 19, . \N PAKISTAN,

T
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This is to certify that .

MR. QABIL SHAH -

successfully completed

 IST UPGRADATION COURSE FOR FORESTERS

From 7.1.2002 to 31.5.2002

4 -
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/,._,\5_(
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DIRECTOR .
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BETTER COPY

Annexure-H (page-13)

Seniority List of Forester in Respect of FP & M Circle Peshawar as it stood on 31.12.2010.
SN Nerz Name of Recruitee | Quahfi:  D/Birth © Name of Dt of 1¥ Dt. Of 8PS ' Divizan Remarks
Divisicn . { District Entry Apptt. '

- Qebi Sra- FP&HM Circle BA 03.09.1961 ' Karak 02.11.1992 § 02.11.1992 ! § i Unit-Ill, Peshawar . By initial Recruitment
_g fnayzi 2o FP&M Circle FA 09 06.1594 | Mardan 01.12.1985 | 01.12.1985 | 9 FF& Circle {_By initial Recruitment
: ' biLstztt inah Unit VI Swat BA 05.4.66 | Swat 2.12.85 2.12.1985 1 9 1 Unit-VI Swat - By imitial Recruitment
_F Shah 2, Unit VI Swat BA 21.2.67 #1.Agency 2.12.1985 | 2.12.1985 |9 Unit-vI Swat i_By initial Recruitment |

: _ 12 2C Fayyarz Unit V Mansehra FA . 10.03.63 Mansehra 19.9.85 1,108 -39 Unit V Mansehra By initial Recruitiment

2 ! Syed «.nfaum Shah i Abbottabad Matric ¢ 31563 Abbottabad | 30.06.1985 t 30.06.1985 | 9§ Unit Abbottabad By initial Recruitment

7 ' Nesir &_~zl Demarcetion F.S5c. | 15266 Peshawar 3.2.90 3.2.90 9 FP& i Circle __ By initial Recruitment

’ Pesh: -

g I Mushizs Ammad FP&M Circle FA {15560 Mansehra 26.3.1978 | 19.6.90 9 ! Unit-V Manserha ' By initial Recruitment

: ' Alguz - Unit-11T Pesn Matric Lakki 1.10.91 1.10.91 9 uUnit-Peshawar ! i3l Recruitment

Ul hET > ishag FP&M Ciicle F.S¢ 1.10.91 i 1.10.91 S . Univi-VI Swat ,_By nitial Recruitment_|
L bunz~~z: Zaman Unigt-111 Pesh Matric 1.10.91 . 1.10.91 9 Unit-TIT Peshawar | By initial Recruitiment

L HusTiz: 2-mad Unit-vV Mansehra | F.A, Mansehre 26.3.79 ' 19.6.90 9 Unini-V Mansehra 8y nitial Recruitment '

i ¢~z Zahid W/P Unit-1v Mafric ! Mensehra 22.9.82 i 2.1194 9 Uni-V Abbotiabad By initial Recruitment |

o =~ =:o Shan FP&M Circle Matnic ! ABbottebad | 12 5.85 , 12.05.1985 | 9 Unit-¥ Abbottabad By initial Recrintment |

z Odus Z:7=r Unit-V Mansehra Matric i_Abbottzbad | 9.5.85 | 20.2.95 |9 Unit-V Mansehra By nitial Recruitment |
_iE e Unit-1v A/Abad ! Matric i Mznsehra 15.8.82 (51256 |9 Unit-i¥ Abbottabad By initial Reciuitrnent
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SEMIORITY LIST OF FORESTERS IN RESPECT OF FPEM CIRCLE PESHAWAR

AS IT STCOD ON 21.5.2013 ’
- . ~—
) t i I Dateci . | bateof tente: | A7 " !..I
N S# ] Name _, Place of present duty O:m:.:nm:ci Bish Rame cf District __ in10 Govt Servire ” _.um.”ma , Remary -
- T aesisnan j Unt 1l Feshawar BA 01-08-198% | Kz-3k _ 2011982 [231198 | BrnaiReame
2 Shah-e-Room _ Batagram Forest Divisic~ Matnic 3.01.9555 | Eztzgre— Jﬁll 19 21975 Hr-ﬂﬂﬂwﬂwﬂmluiwuﬂlllwu““
3 | Wahab Shal -do- Natric 18.51959 | Eerzgrem 235197 j g 1ees e
4 | BaairHussain Shah | Hansena FA 15.03.1963 | Wassahre | 311682 1,36 1983 B . T
. 5 | Inayaiullah | FP& Circle FA 09-06-1564 m Mz:dan _ ©1-1C-1985 EERECTENE Syl Ree
6 | Musharaf Shah  # | Unit-Vi Swas 3A 05-04-1966 | Suzt 2-12-1585 P 212 1885 2 i
7| ShahRoom 7 FUni-vi Swet BA 21-02-1967 | 14 Ageacy _. 2-12-1985 _ cazi988 . <o !
8 | Muhammad Faiz j Uait:V Mansehra FA 0-03-1963 _ 19.6 1985 jiigigee - 3y ralesymes
9 . Mihammad Riasal | Gzl Division Natric 25.3.1956 1101986 1101986 | ByPeree _
10 1 Muhemmad Anvar _ Lower Hazara Circle £ 15.0€.1036 | -Z:- | 110 1986 “ 1101285 <= _
11 { Bashir Abhmad “ Lowes Hazara Circle MA 13.03.3865 | Mzzseha 1.10.1988 m ,
12 | Amjid Khan | Lower Hazarz Circle FA 5.5.1958 | -gz- 1101988 | * _
13 BSy. Ibrar Hussain Shah n Lower Hazara Circle Matrc 12.02.1885 | Wz-sehrs 1.10 198¢ ~
. m 14 | Muhammad Javed _ W/P Unit-V Mansehra 3.A 1051560 | tzasehrs 190 1888
~ [15 [ Nasi Sehail Cemarcation psh F Sc 15.2.1656 | Pesnawar 3.2..990
16 | Mushfag Ahamd UntV Mansena FA 1551950 | tasseta | 2631979 ,
0 ~ Alzudin ]“..c%“___mm%.mam_ T Metric 15-06-1966 | La«wi 1101991 g’ h i¥_.|!|
18 | Muhammadishag | | FPEMCircle hietric 18.11.16€8 | Mz:zrans 1101991 1.10,9691 | SyPromaion ;
19 | Muhammad Zaman _. Unit-lit Peshawar Weinic 01-02-1872 | Ke'ak o m 1-10-1531 ) ||.__l\_ 10.19¢ 1 . 8y el Renm e i
) 20 | Muhammad Zahid WP Unit-Iv -Go- 3021661 | Mansehez * 2281382 _ PERRCT I RS “
. 21t Abdus Sattar _ Unit-V Mansehra Metric 01-01.1963 | Atzotasag ! 09.05.1985 120.2.1455 8y Framaues *
o - |- 2 [unawarkhan [ Unit-tv AALzd Metric 14-06-1962 | Atsotisbad 15.051085 12021985 - |~ ) ” .
, 2 | Ansarigbal i Uniniv AAbea Metic | 04-04-1563 | Manseiva AR

—_——

i




——t—— -

Date of 1% Date of |
Place of present e s Date of Name of entry int | Appointment ,
SNo Name duty Qualification Birth District Govt in Present Remark
Service Grade _
Wiﬁ.l ' Wahab shah Batagram Forest Division Maltric  ~ | 03-01-1959 Batagram 19-03-1879 | 01-10-1283 - By initial Recruitment
| _2 | Muhammad Shaigat | Lower Hazara Circle B.A 01-01-1960 | Haripur 01-10-1883 | 01-10-1983 t By initia! Recruitment
3 Bagir hussain Shah Mansehra F.A 15-03-1963 Mansehra 18-11-1982 01-10-1983 | By Initia} Recruitment
4 | Qabil Shah FP&M Circle B.A 01-09-1961 Karak 02-11-1982 | 05-10-1983 | 3By Initia! Secruitment
5 Inayatuliah FP&M Circle F.A 09-06-1964 | Mardan 01-10-1985 | 01-10-1985 i 3y laitiai Recruitment
6 | Musharaf Shah Unit.-VI| Swat B.A 05-04-1966 | Swat 02-12-1885 |02-12-1985 By Initia! Recruitment
7 Shah Room Unit.-vI Swat B.A 21-02-1967 M. Agency 02-12-1985 02-12-1985 By Initial Racruitment |
8 | Muhammad Faiz Unit-V Mansehra F.A 10-03-1963 | Mansehra 19-09-1985 | 01-10-1986 | 3y Initial Recruitment
9 Muhammad Riasat Gali Division Matric 25-03-1960 | Abbottabad 01-10-1986 ! 01-10-1986 i By promeidon
10 | Muhammad Anwar Lower Hazara Circle F.A 15-06-1966 | Abbottabad 01-10-1986 | 01-10-1986 | 8y prometion
_ 11 | Naeem Gohar Lower Hazara Circle | F.A 14-12-1963 | Abbotlabad | 01-10-1988 | 01-10-1988 3y Initial Recruitment |
12 | Bashir Abmad Lower Hazara Circle M.A 11-03-1965 | Mansehra 01-10-1988 ] 01-10-1988 3y promction “,
13 | Amyid Khan Lower Hazara Circle F.A 06-05-1968 | Mansehra 01-10-1988 | 01-10-1988 3y promoticn T
14 | Syed lbrar Hussain Shah Lower Hazara Circle Matric 12-02-1965 Mansehra 01-10-1989 01-10-1989 . 3y promoticn
15 | Muhammad Javed ‘WIP Unit-V Mansehra B.A 10-05-1960 Mansehra 01-10-1989 01-10-1989 3y promehca
16 Nasir Sohail Demarcation Peshawar FSe 15-02-19686 Peshawar 03-02-1980 03-02-1890 3 Initial R2zruitment
17 _| Mushtaq Ahmad Unit-V Mansehra F.A 15-05-1860 | Mansehra 26-03-1979 | 19-06-1990 ' 5y Promcio
| 18 | Alaudin Unit-lil Peshawar Matric 15-06-1966 | Lakki 01-10-1991 | 01-10-19914 1 3y Initial Rezruitment
18 { Muhammad Ishaq FP&M Circle Matric 18-11-1968 [ Malakand 01-10-1991 01-10-1991 37 dnitial Rezrutment )
20 | Muhammad Zaman Unit-llif Peshawar Matric 01-02-1972 Karak 01-10-1991 01-10-1991 ! 3y hnitial Recruitment
21 | Muhammad Zahid | Unit-IV Abbottabad Matric 03-02-1961 Mansehra 22-09-1982 | 02-11-1894 i 3 Promonsa
22 | Abdus Sattar Unit-V Mansehra: Matric 01-01-1663 | Abbottabad 09-05-1885 | 20-02-1995 { 57 Promguza
23 | Munawar Khan Unit-1V Abbottabad Matric 14-06-1962 | Abbottabad 15-05-1985 | 20-02-1995 | v Promotic=
24 | Ansar Iqbal Unit-1v Abbottabad Matric 04-04-1963 | Mansehra 15-08-1982 | 16-12-1996 [ 3¢ Promatica
25 | Aziz Ahmad Unit-Ill Peshawar Matric 01-01-1872 | Peshawar 07-11-1990 | 06-03-1998 Sy Promotion . . ,
26 | Magsood-ur-Rehman FP&M Circle F.A 06-01-1964 | Abbottabad | 03-04-1984 | 27-03-2002 3y Promotion .




{27 [ Shaukal Hussain | FFaM Circle Peshawar MA 01-04-1968 | Peshawar 01-08-1988 [ 30-09-2002 | By Prometion ™
| 28 i Muhammad Saleem 1 Unit-IV Swat Matric 01-04-1960 | Swat 13-04-1985 | 28-02-2004 By Promoton
[ 29 | Niaz Muhammad | Unit-V Mansehra Matric; _ | 06-04-1971 | Mansehra 03-01-199C | 01-09-2004 By Promotion
| 30 Zulfigar Khan | Tower Hazara Circle Matric 14-04-1969 | Abbottabad | 17-02-1991 01-09-2004 By Promotion
Poar Sultan Abar Unit-VI Swat Matric | 03-03-1966 Upper Dir 05-12-1989 | 31-01-2007 8y Promotion
RV, : Ghaniur Rehman Unit-V] Swat Matric | 16-02-1970 | Lower Dir 09-12-1989 | 31-01-2007 By Promoticn
| 33 _ Sand Muhammad Upper Dir Matric | 14-08-1969 Upper Dir 08-11-1990 | 08-04-2008 By Promotion
\ 35 DinarKhan FPEM Circle Metric 03-01-1980 | Lakki 07-07-2008 | 07-07-2008 | By intial Recrutmant
| 35_1Shahzad Ahmad Unit-1V Abbot{abad rrfgmﬂo!..-..‘-a-s;mdl., Abbottabad | 28-04-2009 | 29-04-2009 | By nifal Recruiiman
| 36| Muhammad Yasir | Unit-1V Abbottabad |~ Moiric . | Abbottabad | 02-05-2009 | 11-05-2009 | By initial Recrustment 7
[_37_TGul Siraj | Unit-IV Abbottabad j rh 03-03-1968 | Abbottlabad | 17-10-1988 | 07-07-2609 | By Promotion \L
38+ Muhammad Irshad | FP&M Circle | Matic™ [ 03-03-1959 | Swat | 06-10-1987 [ 23-04-2010 By Promation™ /
[ Muhammad Igbal | Kalam Integrated Swat F.A [ 16-04-1963 | Swat | 01-08-1988 | 23-04-2010 By Promotion
| Mehboob-ur-Rehman Unit-ilt Peshawar { F.A [ 29-04-1963 | Dir | 07-11-1990 | 31-12-2011 By Promotion
|_41_ 1 Muhammad Waheegd Unit-V Mansehra | B.A | 20-03-1969 | M. Agency | 20-03-1995 .‘ 31-10-2012 By Promotion
L 42| Rahat Ullah Khan Unitll Peshawar | R A | 06-07-1976 | Peshawar | 21-05-2007 08-03-2013 By Promoticn N
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The Chief Conservative ,
Region I, KPK, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE SENIORITY LIST ISSUED

ON 28.02.2015, WHICH WAS RECEIVED BY THE APPELLANT ON
04.03.2015 '

RESPECTED SIR,
FACTS;

That the appellant joined the respondent Deptt: as Forester -
by the competent authority vide order datéd 19.10.1982
and allowed BPS-08 in the year 1997 and as such the

appellant has more than 32 years service with goad record
at his credit.

=\

2. That the appellant has passed BA and also successtully
. completed the forester course in 1983, up graduation
“course {in 2002. S.R.C.S Training in 1996 & 1999 and
* mobilization course conducted under UNDP in 2000. This

[proves:the appeliant is qualified and senior most forester.
i
3. That thé appellant was at serial No. 1 of the seniority fist
since 2[;')10. The respondent Deptt: issued the seniority list
of the forester on 28.02.2015, wherein the appellant is
placed at serial No. 4 in the seniority list and juniors are
“placed above than the appellant.

4. That ndu;u the appelfant challenged the impugned seniority
list dated 28.02.2015 on the following grounds.

GROUNDS: '

A, That the appellant is senior most in his circle and was placed
at the top of the seniority list up to 27.02. 2015 and placing

him at serial No. 4 in the impugned seniority list is against
the law and rules, '

B. That the appellant is discriminated as the appellant was
appointed as forester in 2.11.1982, while the three other
official which are above than the appellant in the impugned
seniority,  list  were appointed  as  forester on

o




0

m

Dated. 25.03.2015

18.11.1982,1,10.1983 and 18.11.1982, which means that
the all the three official are juniors to the appellant.

That the appellant was initially appointed in Peshawar Circle
while the officials which are placed above than the appeliant
in impugned seniority list was transferred from other circle
to Peshawar and according the rules of Forest Deptt: they
should be placed it the bottom of the sehiorlty list, b
these officials ure placed above than the appellant. Which is
clear violation of the rules.

That the appellant has more than 32 years of service and
senior most forester and placing him on serlal No. 4 in the
impugned seniarity list is depriving him from his tegal right
of promotion. '

That the appellant has enjoyed S.No.1 of the seniority list
which is now vested right of appellant and cannot be
changed or modified as held by the superior courts in
various judgments.

I,‘That the appeliant is not treated according to law and rules

and will keep deprive from the benefits of promotion by the +

impugned:seniority list

it is, therefore, most hbumbly prayed that the
impugned senjority list dated 28.02.2015 may be set
asid;e and place the appellant on his right position in
the lseniority list at S.No.01,

"’
A/ QM/O,abiI Shah,
& 3/01 Forester, Working Plan,Unit 11,

Peshawar.




- VAKALATNAMA

IN THE COURT OF_KZK Sevmwie.  JZbumal Sohaonr

OF 2015

}

.  (APPELLANT)
Cenl ok (PLAINTIFF)

(PETITIONER)

VERSUS

/ " (RESPONDENT)
/2?%’/ Peprs oot (DEFENDANT) -

A/We NMaé Gl O M. f/%/%v% & ﬂﬂéf?’ AN
Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the. authority to

~engage/appoint any other Advocate Counsel on my/our cost.

I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or.
dep05|ted on myj/our account in the above noted matter.

Dated.___/___ /2015 | | o 6

CLIENT
Y,

AC(EPTED
NOOR MOHAMMAD KHATTAK
(ADVOCATE) |

OFFICE:

Room No.1, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City.

Phone: 091-2211391 .

Mobile N0.0345-9383141



& VAKALAT NAMA |

NO. /20 @
IN THE COURT OF _ < atounCe- T buuad ﬂALW. _
QOM U\a_/{/\ . | ' ~__ (Appellant)
- ' (Petitioner)

o : (Plaintiff)

VERSUS

. ’ ‘I e A ' .‘ '
%‘:)’&/{ W'\ | B (Respondent)
. | ' _ (Defendant)
e Blabod Yot C a”wm )

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if his any fee left unpaid or is -
outstanding against me/us. :

4

Dated /20 - : )%a | 4‘%

( CLIENT )

ACCEPTED

yaes

M. ASIF YOUSAFZAI

Advocate
M. ASIF YOUSAFZAI » TAIMUR AL/ KA/
Advocate High Court, : . '
Peshawar. | WM% o

OFFICE:
Room No.1, Upper Floar,
Islamia Club Building,
Khyber Bazar Peshawar.
. Ph.091-2211391-
0333-9103240




Qabil Shah VS

RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

- 9’3.2-— o
Appeal No. 386/2015

Forest Department

- REPLY ON BEHALF OF PRIVATE RESPONDENTS
NO.5, 6 & 7 (Ms: Wahab Shah, Mchammad Shafgat

and Bagqir Hussain) IN RESPONSE TO THE APPEAL
SUBMITTED BY A_PPELLANT

R/SHEWETH:

PRILIMINARY OBJECTIONS:

1- | Thatthe appellant has got no cause of action.

2-  That appellant has got no Idcus standai‘to file the instant
‘appeal. :

3- | That the instant appeal is badly time barred.

4- | That the appeal is bad for mis- Jomder anid non- joinder of

' necessary parties.

5- | That the appellant has concealed materials facts from this
august Tribunal and has not come with clean hands.

6- That the present appéal of the appellant is not maintainable
before this august Tribuna! in light of Section 4(b)(1) of the
Service Tribunal Act 1974.

ON FACTS: -
1-. Incorrect and mlscontelved That initially the appellant along

with private respondent No.5 were appointed as stipendiary
students in. the Forest Department. without the requisite
training. That then after the private respondent No.5 along
with appellant passed the reqws:te training and were offered

‘the posts of Forester  through appointment order dated

25.10.1983. That in response the private respondent No.5-
submitted his arrival report ‘on 1.10.21983 while the

" appellant submitted the same on 4.10.1983. Copies of the

record is attached as annexXUre .aeiisssessasns R -




@
2- Incorrect and misconceived. That according to the merit list
. the privaté respondent No.5 was placed at serial No.6 while
the appellant was placed at serial No.12. Moreover the date
“of birth of the appellant is 1961 while that of the private
respondent No.5 is 1959 so according to the above-

mentioned reason the . private respondent was initially
ranked senior than that of appellant. '

R TR

3- Incorrect and misconceived. That private respondents are:
“senior to that of appellant and as such the appellant can not
claim seniority over the private respondents on the basis of ,
contractual/ as stipendiary employment.

4- Incorrect and misconceived. That private respondents has
rightly been ranked senior than appeliant and as such the
appellant has no right to claim seniority on the basis of
‘stipendiary  employment.  Moreover according  to
Appointment, promotion and transfer Rules 1989 “the
seniority shall always be reckoned from the date of first .
regular appointment”. So in light of the above quoted Rules

the replying respondents are much more senior than that of
appellant. - '

5-  Incorrect and misconceiveé. That according fo section
4(b)(1) of the Service Tribunal Act 1974 the Departmental as
well as service appeal of the appellant is not maintainable.

h
1

Incorrect and misconceived hence denied.

]

ON GROUNDS:

“A- “Incorrect and misconceived. That the appellant has been
treated by the competent authority in accordance with law
“and rules and as such no violation by any means has been

made by the authority while issuing the seniority list dated
28.2.2015, |

B- Incorrect and misconceived. That as clear from the
appointment orders of the replying respondents that the
appellant is much more junior to the replying respondents;

‘therefore the appellant can not claim seniority under the
above mentioned circumstances.

¢-  Incorrect and misconceived. That appellant along with
private respondents were initially appointed as stipendiary
students, therefore the appeliant can not claim his seniority
from the date of appointment as stipendiary student. That
according to Appointment, promotion and transfer Rules
1989 “the seniority shall always be reckoned from the date



-of flrst regular appomtment" So in light of the above quoted .
‘Rules the replying respondents are much more senior. than

" that of appellant.

Incorrect and misconceived. That appellant and pnvate-
respondents have been -appointed in F&P and as such the

Forest Department has rightly: maintained the seniority of
_the pnvate respondents over the appellant

Incorrect and m[sconcellved hence denied.
Incorrect ahd misconceived. That according to APT Rules
1989 the seniority shall always be reckoned from the date of

first regular, therefore the appellant can not claim seniority
-over the pnvate respondents.

Incorrect and mlsconcelved_ hence denied.

Incorrect and misconceived,. That the present appeal is not

maintainable in light of sectlon 4(b)() of the service Tribunal .
- Act 1974. -

Incorrect and misconceived hence denied.

Incorrect and misconceived hence denied.

1t is therefore most humbly prayed that on acceptance of

- this reply the appeal of the appellant may be dismissed with -

COSt

" RESPONDENTS NO.5, 6 & 7

'S T

) Shah, Mohammad Shafqat & Baqir Hussain

THROUGH:

NOOR MOHAMMAD KHATTAK
~ADVOCATE
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'UFFICS ORDSK [Oe__ 3 U.e'-.l}fﬂi‘a?f{!{,P‘; SY & WUHURATID ANYAR,DIVISIONA,
- FOREST OFFICRR, WORKIKG PLATY FURLLY DIVISIOR, UKIT E4.v, ABBOTYABAD.

sRs0sse e

OR recommenddtion of the “election Comnittes

: | ) the
following perscns are hereby appointed as STIPLNDINRY CAKDIDATES
FOR IORSLTERE TRAINING - :

1)Mr. Mohamnad Arif non of Qadig liue-uin

6 )Mir, Mohmumadiﬁhafqat son of Mohanned Danaris,

ted 1n accordance with the Government of Weet
inistration Depavtment Notification No XVITI~8/65,dated
10.9.1068 at any time or onithe rayment of one mepth!e salary in
lieu of notice. ; -

1 P - ’
Tl Ty e thagan Forest I'vision, Balakot. -
PR : '
e 2Mr. Tazalur Bekman sob of Kharni samun, ,
e scyRolice Line,iAbbottabad. - ;
tm“'“’,‘ "\- *;‘; ATl T TP ‘_ IIIII oh R o e . “i
3)Mr. Hohammad{éarfraz son of Mchammad Yaqoob, O
ReQs Mandian Mirpur, Post Office oba Camp, A'Abad.
- Lffd}Mr. . Wahat Shah Foresy (uard srn of Mohammad
‘ Younisy Village Billundkot, Tehsil Latragram and
Distuict, Mapsshra, : .
S)Mr. Asif Al4 son of Ohulam Rebbanmi, Village :

Jabori, Tehstl and Disirict, Mans-hra,

¥lllege and Post Cfflca Mong, Pahell Warlour,
Dirtrict, Abbottabat,

ri'he ap'.io intn.u n-t- i‘F‘. I)u.‘@l u"'.)mpo cEIy '.AILd car be fer ]'.-J- 'illa."'_
l ) + se
':r.»’ [l{ "1'.&1‘) E‘Gl Ui(’ﬂ a End

§

: . e o . .
They hove to Join duty st their own experses, within
a wesk's time from the dato of isrue of thie Office
order.,

et e A

in csse they wish to resipn st any time, one month's
notice will e’ neceszary or in lisn thereof one month's
pay will he forefeited. '

They will bs Goverred hy such rule and ordsps relating
to leave,travelling allowarces, Medicul sttendnnca PRy
eLey, ur may be iasued by Goverrrept for the category
of Goverrmant Bervants to which thew wilil balong,

The dupointruent 16 rubjnot to thae sroduetion of Ape
and Health Certificate besiie oririrel Tertirticate of
thelr qualificution and Demicile.

The regular appointment Office oriar on fuccerrful
completion of Forestors training course will ve issued.

. R PR - o
The offer willibe concelled 4f no +eply is recelved
U.pto ll.ljtlﬁs?{ﬁ . . .

) N . T I ' T‘-

. lnli : *.1 ‘l.

: ;s 33/~ \
B ( 8. %hunshid spwar)

Pivisicnal Forest Officer,

U ni t I“O . V ’_.-té'. ’ AT JA‘_T' .

- " . - Y “
\l M omo : ) EY ""\.‘l
1 Copy forwarded to the: )
\ : el
a le

Project Diractor/Cop s Toraatry

traelnveostuent Centr |
Peshawwar for favour of inforeetion with ref repce to » -

talephonic morsuge deted X.11,100%,

(P.1.CL)
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. .- On suecessful
Sarhad iOrest &chool Tagi

aTa hereby applinted as Morgsters in -
AbM0tLbad VeBels 1,10,1983 {a B.F. 8
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&) He hag to join duby ot hig own expenses.

©3) In case he wish to rest
b necessary Or in lien

- 4) He will be goveraad by such rulés,agd Ordars rolatine to
¢ laave travalling pllowhkheas, medical sthendence, pay ete,

4% may be Lssued by SOvaramant from

time %o time M Lhe
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| OFFICE ORDER NO, > 2-DATED PESHAWAR THE_. 32 /03/2015 [SSUED BY
- MR.SHAFQAT MUNIR DIVISIONAL FOREST ‘OFFICER-I FORESTRY PLANNING & .
| MONITORING CIRCLE PESHAWAR

On the recommendation of Departmental Promotion Committee Syed Wahab Shah
Forester (BPS-09) Is hereby promoted as Deputy Ranger (BPS-11) on regular basis
~ against the vacant post with immediate effect, with condition that he will serve in’

Forestry Planning & Monitoring Circle tili promotion to the.post of Forest Ranger.

This is purely temporary and will not Eonstitute any right for continuity in case of

“abolition of the post. In such an eventually he will automatically stand reverted to
original post without any notice. '

~ He will remain on probatidn for a period of one year in terms of Section-6(2) for
.the Khyber Pakhtunkhwa Civil Servant Act, 1973, read with Rules 15 (1). of the
Khyber Pakhtunkhwa Servants (Appointment,-_Promotion and Transfer) Rules 1989.

Sd/ o | o
(Shafgat Munir) - ' - '
Divisional Forest Officer-1 '

. Forestry Planning & Monitoring Circle
- Peshawar -' '

;\40_28-3}4"36 /E _

Copy forwarded Tor information and necessary action to the:

"1, The Chief Conservator of Forests, Central Southéranegion-l for favour of
information with reference to his letter No. 2807/E dated 28/03/2015,

2. Conservatbr of Forests, Forestry Planning & Monitoring Circle Peshawar.

. 3. Secfion Officer Establishment Government .of Khyber Pakhtunkhwa Forestry,
- Environment and Wildlife Department with reference Minutes of . the
_ \/ Departmental Committee meeting held on 20.3.2015.

4, Official Concerned

" Divisional Pdfest Officer-1 _ | o
* Forestry-Plafning & Monitoring Circle M .
: ‘Peshawari_ ; . /Mt% - _



A meeting of Departmental Promotion Committee was held on 20.03.20
Chief Conservator of Forests

I5 at 11:00 hours under the chairmanship of
Central Southern Forest Region-i Khyb
attended:- ' '

er Pakhtunkhwa Peshawar. The following

l. Mr. Hasham Ali Khan . inchair
Chief Conservator of Forests . -

Central Southern Forest Region-1
Peshawar

2, Mr. Mir Zali Khan Member
Section Officer (Establishment) )
Government of Khyber Pakhtunkhwa

Forestry Environment & Wildlife Department
Peshawar

3. Dr.Faizu} Bari . Member N
Conservator of Forests
FP & M Circle Peshawar

4, Mr. Kiftayat Ullah
- Divisional Forest Officer-
Representative of CF

Forestry Planning & Monitoring Circle
Peshawar '

By invitation

The DPC was informed that in Forest

) ry Planning and Monitoring Circle there is one sanctioned
post.of Deputy Ranger (BPS-11), Against the above san

ctioned post no Deputy Ranger is available at the moment.

In pursuance ot the Notitication No. SO(Est)Envt/1-4/2k11/1629-50 dated 5.10.2012 issued by
Administrative Department and seniority list issued by Conservator of Forests FP & M Circle Peshawar stood on
28.02.2015. “The seniority list issued by the Conservator of Forests FP & M Circle Peshawar duly scrutinjzed
by the DFO-I Forestry Planning & Monitoring Circle Peshawar and found correct” the DPC cleared Syed
Wahab Shah Forester (BPS-09) for promotion to the rank of Deputy Ranger (BPS-11) on regular basis with the
conditions that transfer of Syed Wahab Shah will be issued by the Chief Conservator of Forests Central Southern
Forest Region-[ Peshawar in the cadre of Forester before issuance of promotion order as Deputy Ranger and will b
served in Forestry Planning & Monitoring Circle till promotion to the post of Forest Ranger which ever is earlier.

Mﬂr{éﬁkﬂw |

Section Officer (Estab]isﬁment)
Government of Khyber Pakhtunkhwa _
Forestry Environment & Wildlife Department

" Divisional Forest Officer-1
Forestry Planning & Monitoring Circle

Peshawar
Peshawar ~ ' ) {Mempe
(Member) ' ”ﬁ %
OrFamiBe r. Hasham Ali
Conservator of Forests : Chief Conserv of Forests
FP & M Circle Peshawar ' , Central Sgudtérn Forest Region-1
' " Peshawar

{Member) 'A ﬁ 7]

, -~
. (Chairman)
Establishment-E. Minutes of the meeting on 6.3.201S.’ ﬁ/ T . .



= BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 832/2015

(™

Qabil Shah V/S Forest Deptt:

APPLICATION FOR CORRECT ADDRESS OF RESPONDENT NO.6
(MUHAMMAD SHAFQAT, FORESTER)

RESPECTFULLY SHEWETH:

1. * That the appellant has filed the instant appeal against the
impugned seniority list dated 28.2.2015.

2. That the instant appeal is in reply stage and the next date

fixed for the case is 24.02.2016 before this Honourable KPK
Service Tribunal.

3. That on 28.10.2015 the august tribunal directed the
: appellant to submit correct address of respondent No.6 for
service of summons within three days.

4, That the full address of the respondent No. 6 is as funder:

Malik Shafgat Forester, (Acting SDFO) Khanpur, C/O
Haripur Forest Division, Haripur.

It is, therefore, most humbly prayed that on acceptance
of this application, correct address of the respondent No.6 may
kindly be noted in the above Service Appeal and proper notice
may also be issued for the purpose of further proceedings. Any



4]

other remedy which #his august Tribunal deems: fit. and
appropriate that may alsd be awarded in favour of the
appellant. *

Appellant
Qabal Shah Shah

(M. ASIF YOUSAFZAI )
&

(TAIMUR ALT KHAN)

ADVOTATE PESHAWAR.,

THROUGH:

AFFIDAVIT:

It is affirmed and declared that the contents of the above Appiication are
true and correct to the best of my knowledge and belief.

P

Deponent



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAYAR.

Appeal No. 83272015

Qabil Shah V/S Forest Deptt:

APPLICATION FOR CORRECT ADQRESS OF RESPONDENT NO.6
(MUHAMMAD SHAFQAT, FORESTER)

RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal against the
impugned seniority list dated 28.2.2015.

2. That the instant appeal is in reply stage and the next date
fixed for the case is 24.02.2016 before this Honourable KPK
Service Tribunal.

3. That on 28.10.2015 the august tribunal directed the
appellant to submit correct address of respondent No.6 for
service of summons within three days.

4. That the full address of the respondent No. 6 is as iundé'r:

Malik Shafgat rorester, (Acting SDFO) Khanpur, C/0
Haripur Forest Division, Haripur. o

[t is, therefore, most humbly prayed that on acceptance
of this application, correct address of the respondent No.6 may '
kindly be noted in the above Service Appeal and proper notice
may also be issued for the purpose of further proceedings. Any



other remedy which this august Tri ibunal deems fit and

appropriate that may also be awarced in favour of the
appeilant. ?

Appeliant
Qabal Shah Shah

3

L]
1

(M. ASIF YOUSAFZAI )
&

(TAIMUR ALI KHAN)

ADVOCATE PESHAWAR.

THROUGH:

AFFIDAVIT:

1tis affirmed and declared that the contents of the above Application are
- true and correct to the best of my knowledge and belief.

Depohent >




A ' : }

Before The Khyber Pakhtunkhwa Service Tribunal Peshawar
Service appeal No. 832/2015

Qabil Shah Forester, |
Working Plan Unit-1ll Forestry Planning & Monitoring Circle Peshawar ... .. Appellant.

VERSUS

Divisional Forest Officer, Working Plan Unit-1ll Peshawar.

Conservator of Forests, Forestry Planning & Monitoring Circle Peshawar.
Chief Conservator of Forests, Centrat Sothern Forest Region-1 Peshawar.
Secretary envil'ronment, Khyber Pakhtunkhwa Peshawar.

Wahab Shaha, Forester,

Muhammad Shafaqat, Forester

Bagir Hussain' Shah, Forester, all 0/O-DFQ, Working Plan Unit-lll, Peshawar.

Para-wise comments on behalf of Respondents No. 1, 2, 3 & 4 are furnished as under

NOORWON =

|
PRELIMINARY OBJIECTIONS. :
That the appellan't has got no locus standi;
That the Appeal is not maintainable in its present form.
That the Appeal is hit by principle of Laches;
That the instant appeal is bad for mis-joinder and non-joinder of necessary parties.
The appellant is estopped by his own conduct to file the instant Appeal.
That the Appeal s hit by the principle of Estopple; .
The Appeal is time barred.

Nooabkwh=

RESPECTFULLY SHEWETH
|

1. Incorrect and misconceived, Actually the appellant inter alia was selected to
undergo one year forester s training course at Sarhad Thai School Abbottabad vide
office order Nol 34 dated IOctober 19,1982 which clearly mention that upon the
successful completion of forester training they will be appointed as Foresters in
NPS 5. The seniority of the appellant is not reckoned from the date of arrival at
Sarhad Thai School Abbottabad, rather it takes effect from the date of his regular
appointment. ( office order No 34 dated 19-10-1982 attached as annex A)

2. Tothe extent of qualification it is true; but the same has no concerns with seniority.
The seniority is determined in accordance with the rules on the subject.



. Incorrect, actually the appellant stands at S No 4 in the latest issued seniority list of

the Foresters in the Forestry planning & Monitoring Circle of KP Forest Department

As explained above, moreover, the seniority list issued on 28/2/2015 is  properly
signed and issued by the competent authority and hence its authenticity is beyond
doubts.

|
Pertains to record.

In wake of the above exposition the Para -wise comments on Grounds of the appeal
are furnished as under.

GROUNDS

Incorrect. The respondents acted as per law and rules. -
Incorrect. The seniority of the Appellant has been fixed according to Law and Rules.

Incorrect. The appellant was actually selected for the course of Forester vide office
order No 34 dated 19-10-1982 as stipendiary student. On the completion of the said
training the appellant joined Forest Department as Forester on 5-10-1983 whereas
the respondents No 4, 5 and 6 have joined Forest Department after training on 1-10-
1983. The record shows that respondents No 4, § and 6 were initially recruited on
19-3-1979, 1-10-1983 and 18-11-1882 respectively. Hence no discrimination has
caused to the appellant.

Incorrect. Actually the appellant along with respondents No 5,6 and 7 were initially
recruited in the same circle and as per the existing Rules Seniority shall be
reckoned from the date of regular appointment .( copy is annexed as B)

Correct as for as the length of service is concerned, however, for the purpose of
promotion inter seniority of the officials in the same cadre is to be considered, it is
totally wrong that the seniority list of 28/2/2015 is depriving the appellant of
promotion chance, he will be promoted on his turn as per rule as and when the
vacancy of Deputy Ranger is accrued in the. Circle of Forestry, Planning &Monltonng-
of KP Forests Department

tncorrect. Detall reply has been given in the above paras.

. Incorrect. As per record the appellant has been treated according to law and rules.



|. As per Paras abO\,'fe.

| .
H. Incorrect. The seniority list of 28/2/2015 is based on facts and figures and no'rules

have been violated. !
| .
| - i

J. Incorrect. The appellant has been treated according to rules and norms ofjustic|e.
- |

it is therefore, reques.'ted that appeal of the appellant may kindly be dismissed withlcost.
| | : |

Dated __/__ /2016
i

| AN
Respondent No. 1 l Divisional Forest Officer |

Working Plan Unit- Ill Peshawar
|

Respondent No. 2

Respondent No. 3 |
l

|
Respondent No. 4
!

Secretary FEWD :
Khyber Pakhtunkhwa Peshawar
| !

| |{?%

s e



AFFIDAVIT

I Khurshid Anwar Divisional Forest Officer Working Plan Unit-I11
Peshawar certif'y that the materials brought on record in connection with

appeal No.832]of 2015, are correct to the best of my knowledge and nothing

has been concealed from the honorable court.

| \w\\w&-

Deponent
I

‘ D\AmjidiJan-20161Qabil Forster Court Case.docx
: 2 AT SR
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1. On rocoinmondations of the Departmoental Scloction
‘mittnw, the féllnuing Candidntus for tihg Post of Forosters i
2 heraby solac?ed to undergo 'Cne Yoar!s training at Sarhad

e¢ct School nbﬁottabnd(Thai)comméncing from 1-11-1982, on ,
conditions given below:-"* - " ' S jé ‘
. C .. " {
1. ME.Qabil Shah $/¢ asbullah gan Village Zarki RSN P
- Nasxrati P.¢.Tukhtoe Hasrati Tehsil & District AT
Kaxak. . Il I &"
. " o . . ! :4'5
2o My.Abid AL S/0 Wour!£1i Forest Guard Peshawar  [5r
Poxoat Division Nowahorn. R B
3. Tila Mohd S/0 Jan-Hold Villago Pirdbala P.C, . uh

Matihiera Tohpil & Distxict Yoghawar, -

1. - They|will have to produco Modical Fit
© from Mcdical‘Suporintondont Civil Hos
-and also "antcecedaont cartificates

ness Ccrtificaté .
rital Foshawar - .

y8uly vorifiecd from é
thc:gupcrintcndcnt of Polico. o
2., Thay!will Produce surctf Bonda on areseridbed Form Yo
a5 raquircd under the Rules duly attestoa. by ist Tag| e ]
Class Magistrato. (Tao Forms will be supplicd from &
the office of the undersigrad). S S B
3. Thay ishoulg produce original Certificate ofthoir Q-ﬁ_ﬁ 'y
Educationqal Gqualificastions pnd Domiciloy . 5
- . g I ‘ ' ) Y
L, During the- period of Training thcy will be,allowed g7 e
" . stipenrd ag admisslb}o undor ¢ho Rules. °- ) S
5. ALYl the above documants are o L2 procduced Dy ' : {
30-10-1982, PUsitively, olze the offoxr will bo I;
cniicelled, !

6. NC.TA/DA will be puid.

po Alter successful compluticn of the Course from

R-b'ad Forost School, thoy ‘will bu'nppointud Fdrostcxslin.NPS :
.5 in Scalu $5.290-10-350/12-470 on tio following cronditicns:- !
' . L i
V.They will ba as "probationcers for the peri od - of J

Ghe yoar oxtendabla upto Two yvaoargy Rudbjoect to ..

their work/conduct if found satisfactory. W
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Date of 1% Date of
o ) Place of present e Date of Name of entry int | Appointment
o Name duty Qualification Birth Distric! Govt in Present Remark
_Service Grade
i‘\\H. 1. H.\M.‘.m._.wmv shah Satagram Forest Division Matric ~ 0301-1959 Batagram 19-03-1979 01-10-1383 By initial Recruitmean
2| Muhammad Shafgat -ower Hazara Circle B.A 01-01-1960 | Haripur  —| 01-10-1983 01-10-1983 By initial Recruiiment
3 Baqir hussain Shah ‘1ansehra F.A 15-03-1963 | Mansehra 18-11-1982 01-10-1983 By fnilial Recruitmen;
4 Qabil Shah =P&M Circle B.A 01-09-1961 | Karak -1 02-11-1982 [ 05-10-1983 By Initia) Recruitmen) P
5 _ { inayatullah *P&M Circle F.A 09-06-1964 ) Mardan 01-10-1985 01-10-1985 By Inilial Recruiimen
6 Musharaf Shah <0it-VI Swat B.A 05-04-1966 | Swat 02-12-1985 [02-127 985 By Inilial Recruitmen
7__| Shah Roem - ait.-VI Swat B.A 21-02-1967 | M. Agency 02-12-1985 ] 02-12-1985 By Inilial Recruimeany
8 | Muhammad Faiz Lait-V Mansehra F.A 10-03-1963 | Mansehia 18-09-1985 | 01-10-1985 By Inilial Recruitmen)
9__ | Muhammad Riasat Zafi Division Matric 25-03-1960 | Abbottabad | 01-10-1986 01-10-1988 By promotion
10_ | Muhammad Anwar ->wer Hazara Cirele F.A 15-06-1966 | Abbotiabag 01-10-1986 |01 -10-1886 By promotion
.11 | Naeem Gobar -Zwer Hazara O:Q.m.i F.A 14-12-1963 | Abbotiabad 01-10-1988 @1 -10-1988 By Initial Recrunmant
a2 Bashir ~Ahmad ->wer Hazara Circle "M.A 11-03-1965 ! Mansehra 01-10-1988 |01 -10-1988 By promotion T
13 Amjid Khan -=>wer Hazasa Circle F.A 06-05-1968  Mansehra 01-10-1988 [ 01-10-1988 By promotion
14 | Syed Ibrar Hussain Shex -ver Hazara Circle Maliric 12-02-1965 « Mansehra 01-10-1988 [ 01 -10-1989 By promotion
15 __| Muhammad Javed 2 Unit-V idansehra B.A 10-05-1960 | Mansehra 01-10-1989 01-10-1989 By promotion
16 | Nasir Sohzil = marcation Peshawar F.Sc 15-02-1966 | Peshawar 03-02-1890- -- 03-02-1990 By Mnitial Recrsitment
t _17_ [ Mushtag Ahmad - it-V Mansehra F.A 15-05-1960 | Mansehra 26-03-1979 19-06-1980 By Promotion
e 18 | Alaudin -l Peshawar Matric 15-06-1966 | Lakki . 01-10-1991 01-10-1991 By Initial Recruiimeny
19 | Muhammzg Ishag “=3M Circle Matric 18-11-1968 | Malakand 01-10-1991 01-10-1991 By Initiat Recruitmen; |
20 | Muhammad Zaman -~ -l Peshawar Matric 01-02-1972 | Karak 01-10-1991 01-10-1991 By initiat Recruitmen;
21 | Muhammad Zahid -~ =-IV Abbottabad Matric 03-02-1961 | Mansehra 22-09-1982 [ 02-11-7994 By Promotion
22_ | Abdus Satlar - -~V Mangehra Matric 01-01-1963 [ Abbottabad 09-05-1985 | 20-02-1995 By Promoticn ]
23 * | Munawar Khan L _J._<>cwozmcma Matric 14-06-1962 [ Abbottabad 15-05-1985 | 20-02-1995 By Promation
24 | Ansar Igbal - -1V Abbotiabad Matric 04-04-1963 | Mansehra 15-08-1982 16-12-1996 By Promotion
25 | Aziz Ahmad - -1l Peshawar- Matric 01-01-1872 | Peshawar 07-11-1990 06-03-1998 8y Pramotion
26 | Magsgod-ur-Rehman ~=3M Circle F.A 06:01-1964 | Abbotiabad | 03-04-1984 27-03.2002 8y Promotion : 1._
ﬁmﬁ..ﬁ.“w Y]
yplen a
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Shaukat Hussain

FP&M Circle Peshawar 01-04-1968 T Pashawar : C1-08-1988 | 30-09-2007 | By uaamnl_%rur-.ilui
28 Muhammad Saleem s Matfic ] 01:04-1960 | Swai 13- 28-02-2004 | By Fromoron
{29 z_.m_m, Mubhammad Unit-V Mansehra . 06-04-1971 1 Mansehra 01-08-2004 | By Framotion -
Poan Zulfigar Khan Lower Hazarg Circle 14-04-1969 | Abbottabad ™ T 1 { 01-09-2004 [By Fromoion
Y Sultan Abar Unit-Vi Swat 03-03-1966 | Upper Dir [ 03-12-1989 | 31-01-2007 By Fromorion
|32 | Ghaniur Rehman 16-02-1970 T iLower Dir ] 05 19-1983 .31-01-2007 | By Promoton
M 33| Said Muhammad Matric | 14-C87969 " Uper Dir 08-04-2008 | By Promoton
{34 DinarKhan FP&M Circle Melric 03011980 | Lakki -4 27:07-2008 [07-07-2008 | By itial Recrotment
|_35_| Shahzad Ahmad ~ Unit-IV Abbollzbag . Metic [ 1g 15707, | Abbotiabad | 25°04-3009 I By Ilial Recrunment .
36 Muhammad Yasi _ Mefiic % . _| Abbollabag ] By Inifial Recroiimen
57 | GuiSiaj A " 103031968 | Atbohiabad m | By Promoton
mml._ Muhammad Irshad 03-03-1959 | Swat | By Promotian
39 | Muhammad Iqbal | Swat | By Promoiion’
40 | im:coo?:?mm:_.:m: [ Dir | By Promolion
41 Muhammad Waheed [ M. Agency | 20- 3-1995 | By Promotion
42 | Rahat Ullah Khan | Peshawar | 21-05-2007 8y Promoticn

." ] J/.\E e _
o - Conservator of Forests .
rorestry Planning & Monitoring Circle
Peshawar _

e
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.. BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Qabil shah

Service Appeal No. 832/2015

VS Forest Deptt:

.............

RESPECTFULLY SHEWETH.:

Preliminary Objections:

(1-7)

FACTS:

All objections raised by the respondents are

incorrect and baseless. Rather the respondents are

estopped to raise any objection .due to their own
conduct.

Incorrect. The appellant was initially appointed as
Forester on 2.11.1982 as in his service book as
well as in seniority list, it is clearly mentioned that
appellant 1% entry to Government is 2.11.1982
and if the department has any other date of
appointment of the appellant, it can be bring to
the notice of august Tribunal.

It is correct that gualification has no concerns with
the seniority, but it is mentioned to show that the
appellant is well gualified and senior most forester
and eligible for promotion to the post of deputy
ranger on the basis of seniority-cum-fitness.
Moreover the appellant was initially appointed as
forester in 1982, while the private respondent
No.5 was initially appointed as forest guard in
1979 and then appointed as forester in 1983 and
according to APT rules 1989 “the seniority is
reckoned from the date of initial appointment” and
as the appellant appointed as forester about one
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GROUNDS:

year before the respondent No.5, therefore the
appellant is marked senior than the private
respondent No.5 and was placed” at the top of
seniority since 2010,

Incorrect. the appellant was initially appointed as
forester in 1982, while the private respondent
No.5 was initially appointed as forest guard in
1979 and then appointed ds forester in 1983 and
the seniority is reckoned from the date of initiaf
appointment and as the appellant was appointed
as forester about one year before the respondent

No.5, therefore the appellant is marked senior’

than the private respondent No.5 and was placed
at the top of seniority since 2010 till 27.2.2015.

Incorrect. the appellant was initially appointed as
forester in 1982, while the private respondent
No.5 was initially appointed as forest guard in
1979 and then appointed as forester in 1983 and
the seniority is reckoned from the date of initial
appointment and as the appellant appointed as
forester about one year before the respondent
No.5, therefore the appeliant is marked senior
than the private respondent No.5 and was placed
at the top of seniority  since 2010, but the
respondent department issued the seniority list of
forester on dated 28.2.2015, wherein the
appellant was placed at serial No.4 in the seniority
list and juniors were placed above the name of the
appeliant which is violation of rules on the subject
of seniority.

Incorrect. The appellant has good cause of action,
therefore he filed departmental for redressel of his
grievances and his departmental as wel| as service
appeal is maintainable under section 4 (b)(1) of
the service Tribunal Act 1974. '

Incorrect and misconceived. Hence denied.

A. Incorrect. The appellant has not been treated in
accordance with law & rules and violation has been
made by the department on the subject of seniority

xxxxxx
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while issuing /listed dated 28.2.2015, therefore such

action of the department as well as on seniority list is
not tenable and liable to be set aside.

. Incorrect. the appellant was initially appointed as

forester in 1982, while the private respondent No.5
was appointed as forester in 1983, therefore the
appellant is marked senior than the private respondent
No.5 and was placed at the top of seniority since 2010,
but the respondent department issued the seniority list
of forester on dated 28.2.2015 wherein the appellant
was placed at serial No.4 in the seniority list and
Juniors were placed above the name of the appeilant
which is violation of rules on the subject of seniority.

. Incorrect. While para C of the appeal is correct.
- Incorrect. While para D of the appeal is correct.

. Incorrect. The seniority list dated 28.2.2015 has

deprived the appellant from promotion as the appellant
was on the top of seniority since 2010, but private
respondent No.5 was transferred from Hazara Circle to
Peshawar Circle and promote him on 30.3.2015 and
then again transferred to Abbotabad (Hazara Circle),
which shows that the department has did all this just
to accommodate the blue eyed person.

. Incorrect. The appellant is senior from the private

respondents and on the top of the seniority since 2010
which is now vested right of the appellant and cannot
be changed or modified as held by the superior courts
in various judgments.

. Incorrect. As per record the appellant has not been

treated according to law and rule.

. Incorrect. While para H of the appeal is correct.
. Incorrect. As per paras above.

. Incorrect. The appellant has not been treated

according to law and rules governing the matter of
seniority.



/IJ.
o _ It is, therefore, most hufﬁbly prayed that
the appeal of appellant may kindly- be accepted as
prayed for.
| | - APPELLANT

- . Qabil Shah

Thrbu'gh: ‘ _fﬂ'\ 9/\

(M. ASIFYOU FZAI)

' _ (TAIMUR ALT KHAN)
ADVOCATES, PESHAWAR.

' AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.

e

DEPONENT




