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01.06.2022 Mr. Shahkar Khan, Advocate junior of learned 

counsel for the appellant present. Mr. Asif Masood Ali 

Shah, Deputy District Attorney for official respondents No. 

1 to 5 present. Mr. Noor Muhammad Khattak, Advocate 

for private respondent No. 6 present.

Junior of learned counsel for the appellant is again 

seeking adjournment as learned counsel for the appellant 

is busy in the august Supreme Court of Pakistan. 

Adjourned. Last opportunity is granted. To come up for 

arguments onj^efore the D.B on 08,08.2022.

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)

PaUUc ktsMjl<uA

A '2^9

08.11.2022 Nemo for appellant.

Naseer Ud Din Shah learned Assistant Advocate General 

for the.respondents present.

Preceding date was adjourned through Reader note, 

therefore, both the parties be put on notice for the next date. To 

come up for arguments on 27.12.2022 before D.B.

(Rozina Rehman) 
Member (J)

(Fareeha Paul) 
Member (E):.'l'

e

/i:s
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27,01.2022 Appellant in, person present. Jan Alam Law Officer 

alongwith Mr. Kabir Ullah Khattak learned Additional Advocate 

General for official respondents No.l to 4 preset. Learned 

counsel for private respondents No,5 to 7 also present.

Appellant requested for adjournment on the ground that 

his counsel is busy before Hon’ble Peshawar High Court, 

Peshawar. Adjourned. To come up for arguments on 

31.03.2022 before D.B,

HZ-. 1\ itV(Rozina Rehman) 
Member (J)

(Salah-Ud-Din) 
Member (J)

31"^ March, 2022 Junior to counsel for the appellant present. 

Kabirullah Khattak, Addl. A.G alongwith Jan Alam, DFO for 

the respondents present.

Former seeks adjournment due to non-availability of 

learned senior counsel for the appellant. Adjourned. Last 

opportunity is granted. To come up for arguments on 

01.06.2022 before the D.B.

Mr.

(Mian Muhammad) 
Member(Executive)

Chairman> .

."f
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15.09(2021- Appellant with counsel present.

Muhammad Adeel Butt learned Additional A.G for

Noor Muhammad Khattakofficial respondents present.

Advocate for private respondents present.

made on behalf ofRequest for adjournment was 

appellant; granted. To come up for arguments on 10.11.2021

before D.B.
\

Vi-
‘V

(Rozina Rehman) 
Member (J)

Appellant in person present. Mr. Kabirullah Khattak, 
AddI: AG alongwith Mr. Waqas Khan, SDFO for official 

respondents and junior of learned counsel for private

10.11.2021

respondents present.
Appellant requested for adjournment on the ground 

that his counsel is not available today. Adjourned. To 

,ents on 27.01.2022 before D.B.come up for an

■n 4(Rozlna Rehman) 
Member(J)

(Mian Muhamnrad) 
Member(E)
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25,02.2021 Junior to counsel for the appellant and Add!. AG for the 

.respondents present. ' . ■

Due to general strike on the call of Pakistan Bar Council, 
learned counsel for the appellant is not available.'To come up 

for arguments on 26.05.2021 for hearing before the D.B.

Chairm.an(Mian Muhamm 
Member(E)

26.05.2021 Junior to counsel for the appellant present.

Mr. Adeel But Additional Advocate General for • 

official respondents No. 1 to 4 and counsel for private 

respondents No. 5 to 7 present.

Former requests for adjournment as learned senior 

counsel for the appellant is busy before Hon'ble 

Peshawar High Court Peshawar.

Adjourned to jt-^/ 9 for arguments before

‘ kpst
D.B.

K
(Atiq Ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)
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Bench is incomplete as one learned Member (J) is on 

leave. Therefore, the case is adjourned. To come up for the 

same on 20.08.2020 before D.B.'

.. 09.06,2020

Due to summer vacation, the case is adjourned to20.08.2020

22.10.2020 before D.B.

Reader

22.10.2020 Appellant in person 

respondents present.
The Bar is observing general strike today, therefore, 

the matter is ^ourned to 03.12.2020 for hearing before 

the D.B.

and Addl. AG for the

a
Chairm^n^(Mian Muhammad) 

Member

Due to pandemic of Covid-19, the case is adjourned to 

25;02.2021 for the same as before.
03.12.2020
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31.10.2019 Appellant in person present. Mr. Usman Ghani learned 

District Attorney for the official respondents and counsel for 

the private respondents present. Appellant requested . for 

adjournment that his counsel is not in attendance. Adjourn. 

To come up for arguments on 06.12.2019 before D.B.

mV^-iber
Member

o / i. *2- ' 2-^ 2^^

12.02.2020 Appellant in person present. Mr. Usman Ghani, 
District Attorney alongwith Mr. Jan Alam, DFO for 

respondents present. Appellant seeks adjournment as 

his counsel was busy before the Peshawar High Court, 
Peshawar. Adjourn^Jo come up for arguments on 

24.03.2020 before D.B.

u
Member Member

25.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 09.06.2020 before

D.B.
©CANNEO

r .

D
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Service Appeal No. 832/2015

Syed Noman Ali Bukhari, Advocate for the appellant present. 

Mr. Muhammad Jan, Deputy District Attorney for official respondents 

No. 1 to 4 and counsel for private respondents present. Learned 

counsel for the appellant requested for adjournment. Adjourned to 

29.08.2019 for arguments before D.B.

19.07.2019

(M.7MIN KHAN KUNDI) 
MEMBER

'’5^(HU^AW SHAH) 
MEMBER

Learned counsel for the appellant and Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General for official 

respondents present. Learned counsel for private respondents also 

present. Learned counsel for the appellant seeks adjournment. 

Adjourn. To come up for arguments on 15.10.2019 before D.B

29.08.2019

MemberMenfber

15.10.2019 Appellant with counsel present. Mr. Zia Ullah 

learned Deputy District Attorney Jan Alam DFO present. 

Junior to counsel for private respondents also present. 

Adjournment requested. Adjourn. To come up for arguments 

on 31.10.2019 before D.B.

Member Member

A»**
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41,
Bench is incomplete, therefore the case is adjourned. To 

come up on

28.02.2019

READER

•f

08.04.2019 Appellant in person present. Asst: AG for respondents 

present. Appellant seeks adjournment as his counsel was busy before 

the Peshawar High Court, Peshawar. Adjourned. Case to eome up 

for arguments on 27.05.2019 before D.B.

(Ahmad Hassan) 
Member

(M, Amin Khan Kundi) 
Member

27.05.2019 Appellant in person and Mr. (Usman Ghani learned 

.District Attorney alongwith Mr. Jan Alam DFp for the 

respondents present. Due to general strike on the call of Bar 
Council, learned counsel for the appellant is no in attendance. 
Adjourned. To come up for arguments on 19.07.2019 before 

D.B.

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

V
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Junior lo counsel for appellant and Mr. Kabirullah 

Khallak learned Additional Advocate General present. Junior to 

counsel for appellant seeks adjournment as counsel for 

appellant is not in attendance. Adjourn. To come up for 

arguments on 21.11.2018 before D.B.

1 1.10.2018

'Member

...

Since 21.11.2018 has been declared as public holiday 

on account of 12‘'’ Rabi-ul-Awai. fherefore, the case is 

adjourn. To come on 10.01.2019 before D.B.

21.11.2018

Learned counsel for the appellant and Mr. Muhammad Jan 

learned Deputy District, Attorney present. Adjournment requested. 

Adjourn. To come up for arguments on 24.01.2019 before D.B.

10.01.2019

Membermber

24.01.2019 Counsel for the appellant and Mr. Muhammad Jan, DDA 

alongwilh Mr. Jan e Alam, DFO-lII for respondents present. Counsel 

for the appellant seeks adjournment. Adjourned. Case to come up for 

arguments on 28.02 .2019 before D.B.

(Ahmad Hassan) 
Member.-V,

(M. Amin Khan Kundi) 
Member

/
/u
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.20.04.2018 ■ Counsel for Ihe appellant and AddlrAG for respondents 

present. Counsel for the appellant seeks adjounmienl. Adjourned. ' 

To eome up for arguments on 29.06.2018 before D.B.

. /ht
(Ahma|f Hassan) 

Member
(M. Amin Khan Kundi) 

Member
0

29.06.2018 Appellant in person present. Learned counsel for the' 
appellant is absent. However, clerk of the counsel for appellant 

present and requested for adjournment on the ground that learned 

counsel for the appellant is not available today. Being one of the 

oldest case, last opportunity is granted for arguments. Mr. 

Kabirullah Khaiiak, Additional AG alongwith Mr. .Ian Alam, 

SDFO for the respondents present. Adjourned. To come up for 
arguments on 13.08.2018 before D.B.

Jt^^'ad^min Kundi)
{Muh (Muhammad Hamid Mughal) 

MemberMember

13.08.2018 Appellant Qabil Shah, in person present. Mr. Jan 

Alam, SDFO alongwith Mr. Muhammad Jan, DDA for 

respondents official present. Mr. Kamran Khan, 

Advocate counsel for private respondents no. 5,6 and 7 

presnel. Appellant made a request for adjournment that 

his counsel was busy before the august Supreme Court 

of Pakistan. Granted. To come up lor arguments on 

11.10.2018 before D.B.

\
Member Chairman

SGANH£D 

<• i-'swar,
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Counsel for the appellant present. Mr. Muhammad Jan, 

Deputy District Attorney-for the respondents present. Counsel for the 

appellant seeks adjournment. Adjourned. To come up for arguments 

’07.12.2017 before D.B.

^ 05.09.2017

on

It

-\
(Muhammad Hamid Mughal) 

Member
(Muhammad Amin Khan Kundi) 

Member

Junior counsel for the appellant present. Mr. Muhammad 

Jan, Deputy District Attorney for official respondents No. 1 to 

and junior counsel for private respondents No. 5 to 7 also present.

Junior counsel for the appellant requested for adjournment on the ' '

ground that learned senior counsel for the appellant is not available -

07.12.2017

/

-I-
today. Adjourned. To come up for arguments on 26.01.2018 before

(Ahmad'Hassan)
Member (E)

'..-r
't'

(Muhammad Amin Khan Kundi) 
Member (J)

•a
ft.'

Appellant in person present. Mr. Riaz Painda Kheil, learnea|^p^,^; 
Assistant Advocate General on behalf of official respondents presenti^S|;'|' 
Appellant seeks adjournment as his counsel is 'not avai!abjp'pip:^-T 

Adjourned. To come up for arguments on 08.03.2018 before D.B '

26.01.2018

(Muhammad Hamid Mugha 1) 
MEMBER- -

(Ahmad Hassan) 
MEMBER

• '. r-.is

it

Junior to counsel for the appellant and Mr. Riaz Khan Paindakheil 
Assistant Advocate General for respondents present. Junior to counsel for ,the.i^^^^||“'' 
appellant seeks adjournment as senior counsel for the appellant is not available^i^^^feit^'i): 
Adjourned. To come up for arguments on 20.04.201 S^efore D.B

08.0J.2018 m,

V'
fiA/h

(M.Amin Khan Kundi) 
Member

\

(Muhammad Hamid Mughal) 
Member

S*
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Appellant with counsel and Mr, Zahid All, DFO alongwiih •
1

Assistant AG for respondents present. Requested for adjournment.

To come up for arguments on 28.02.2017 before D.B.

-■

24.10.2016

(

Ch^man '"Ier
ZV'I

•» • ■

?

28.02.2017: Junior to counsel for the appellant and Mr. Ziaullah, GP

alongwith Mr. Jan Alam, SDPO for respondents present. Junior to
* * ^

counsel for the appellant requested for adjournment as senior counsel 
was busy before the Peshawar Migh Coun, Pesha'war To come up for 

arguments on 25.05.2017 before D.B.

-i

I

(MUHAMf^AD A4M1R NAZIRA 

■‘1

1

it.m(AHMAD MASSAN) 
MEMBER

f
A

Appellant alongwith his counsel. Mr. Ziaullah, Deputy
' i .

District Attorney for the respondents also present.' Learned counsel
V-

for the appellant requested for adjournment. Adjourned. To come up 

for arguments on 05.09.2017 before D.B.

25.05.2017 ■*

i

.•/» -

.5(GUL 2®B KHANJ 
MEMBER

(MUHAMMAD AMIN KHAN KUNDl)
member!

■ 4-
• ‘-t

\
I •' ^

i
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• Appellant with counsel, Mr. Hazrat Mir, DFO aiongwith AddI:

' A.G for official respondents No. 1 to 4 and agent of counsel for 

private respondents No. 5 to 7 present. Written reply by private 

respondents No. 5 to 7 submitted while request for adjournment was 

made on behalf of official respondents No. 1 to 4. To come up for 

written reply/comments on behalf of official respondents No. 1 to 4 

on 28.4.2016 before S.B. ,

24.02.2016-

Member

Agent of counsel for the appellant, Mr. Hazrat Mir DFO 

aiongwith Addl. AG for the official respondents and privcite 

respondent No. 4 in person present. Written reply by official 

. respondents No. 1 to 4 submitted. The appeal is assigned to 

D.B for rejoinder and final hearing for 10.08.2016.

28.4.2016
f

V
\

,, ^f-

i

Appellant in person and Addl. AG respondents present. Rejoinder10.08.2016

submitted which is placed on file. To come up for arguments on

/o — /^-

berMMember

-■ ^

\■

-i'

■

.' .*-»■
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Counsel for the appellant present. Learned counsel for^ th'el 

appellant argued that the appellant is serving as Forester and his narhd

was enlisted at Serial No. 1 in the previous seniority lists while in the.fin'a]
■•1?-

seniority list dated 28.2,2015 his name was erroneously placed at Serial 

No. 4 regarding which he preferred departmental appeal on 25.3.2bl5| 

which was not responded and hence the instant service appeal on| 

10.7.2015.

30.07.2015
3

;■

If
if I

s
'•I

K,-A

o L .

cu
*o ^ !>
r=: 00 I fkliSThat the name of the appellant is to be placed at Serial No.;jil 

instead of Serial No. 4.

Points urged need consideration. Admit. Subject to deposit bfj

8ocx 1
11«D A

Q ^ 
•_ oQ W-■M

i-'!:^ -S' w.
< w 1.-

security and process fee within 10 days, notices be issued to thej 

respondents for written reply/comments for 28.10.2015 before S.B.

:f S

IS:If:
111Charfman 11;'L' ' \ - y r ii■i;-■ 'i

/ .11 !i 1Ir:it?
'I

ii fi//
Illm-___________ ________ .....I ....

A.G for official respondents No. 1 to 4.,and private respondents No. 5

Appellant with counsel, Mr. Hazrat Mir, DFO alongwith Addh '^lls? i|$i' • [1.:
28.10.2015

and 7 with counsel present. Wakalat Nama' on behalf of private
' fi

respondents No. 5 and 7 submitted. Private respondent No. 6 not Hi
iir.

rserved due to incomplete address. The same be submitted within a ' i
■ : 't Ipll i

week where-after notice be issued to the said private respondent for .-'VkII: i 

written statement on behalf of all respondents for 24.02.2016 before
'm 'U-S.B.

i£.i
i:
liain 1-5

Ch } ^an
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t
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.%u. Form- A 

- ; - FORM OF ORDER SHEET'

'■K-'
, t/•

Court of

/2015Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Qabil Shah resubmitted today by'Mr. 

Muhammad Asif Yousafzai Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

24.07.2015
1

REGISTRAR *
^9-7 - ' J'’2 This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon 3o —'f — M .

CHAIRMAN

/
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The appeal of Mr Qabal Shah- Forester Working Plan, unit III Peshawar received to-day i.e. on 

10.07.2015 is incomplete on the following score which is returned to the counsel for the appellant for
I

completion and resubrhission within 15 days.

1- Page No. 13 of the appeal is illegible which may be replaced by legible/better one.
2- Addresses of respondent No. 5 to 7 are incomplete which may be completed according 

to the Khyber Pakhtunkhwa Service Tribunal rules 1974.

loBo ys.T,No.

\A2 /2015Dt. O

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. M.Asif Yousafzai Adv. Pesh.

f \I

i. ,
UaW

yh'

r
CAT-- '

I/
’!

I ■
\\\ • V



/
% before the kpk service tribunal peshava/ar

APPEAL NO.t /2015

Qabil Shah V/S Forest Deptt:

INDEX

S.NO. Documents Annexure Page
No.1. .M-®Cno..9j'a&peal '

-Q.QPy appointment order 
B/^degree

-P ° P y. ,.tp t e r_co u rs e ̂  rt i f i ca t e 
-?.gPy._9.LpP_:grada'tion 2002' 
j^gpy of SRSC course ~T
Copy of SRSC course 
Copy of UNDP mobilization 
course
--?°Py_9Lp9njorityj]s^
Copy of seniority list 2013 ~~

Copy of impugned seniority list 
2015
-?.9 Py. e part rnenfappeal
Vakaiat Nama ' '

1-42.
A 5-63,
B 74.
C 85. D 96.
E 107. F 118.
G 12

9.
H 1310.

1411. J 15-16
12. K 17-1813.

19

APPELL
THROUGH;

(M. ASIF YOUSAFZAI)
&

(TAIMUR ALI KHAN) 
ADVOCATES, PESHAWAR



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

2^
-

Appeal No._____ /2015

Qabil Shah, Forester,
Working Plan, Unit, III, Peshawar.

APPELLANT
VERSUS

The Secretary Environment, KPK, Peshawar.
The Chief C6n.servntor of Forest-1, Peshnwnr,
The Conservator of Forests, FP&M Circle, Peshawar.
The Divisional Forest Officer, Working Pian-ill, Peshawar. 
WahabShah, Forester,
Muharpmad Shafqat, Forester,
Baqir Hussain Shah, Forester, all 0/0- DFO, Working Plan Unit- 
Ill, Peshawar.

1.

3.
4.
5.
6.
7.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KPK SERVICE 
TRIBUNAL ACT 1974 AGAINST THE FINAL 
SENIORITY LIST ISSUED ON DATED 28.2.2015 IN 
V'l/HICH THE APPELLANT WAS WRONGLY 

MENTIONED AT SERIAL NO,4 AND AGAINST NOT 
TAKING ANY ACTION ON THE DEPARTMENTAL 
APPEAL OF THE APPELLANT WITHIN STATUTORY 

PERIOD OF NINETY DAYS.

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE 

RESPONDENTS MAY BE DIRECTED TO PLACE THE 

APPELLANT AT SERIAL NO.l IN THE FINAL 

SENIORITY LIST BEING SENIOR MOST IN CIRCi.E 
AND ALSO THE APPELLANT WAS PREVIOUSLY 
PLACED AT SERIAL NO.l IN THE SENIORITY LISTS 
SINCE 2010 UP TO 27.2.2015. ANY OTHER 

REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS 
. FIT AND APPROPRIATE THAT MAY ALSO BE 

AWARDED IN FAVOUR OF APPELLANT.

t



- IA RESPECTFULLY SHEWETH:•< *•

■ 1. That the appellant joined the respondent Deptt: as Forester 

vide order of the competent authority dated 19.10.1982 
and allowed BPS-09 in the year 1997 and as such the 
appellant has more than 32 years service with good record 
at his credit. (Copy of the appointment order is attached as 
Annexure-A)

2. That the appellant has passed BA and also successfully 

completed the forester course in 1983, up graduation 

course in 2002. S.R.C.S Training in 199G & 1999 and 
mobilization course conducted under UNDP in 2000. This 
proves the appellant is qualified and senior most forcslcjr. 
Copy of certificates are attached as Annexure-B,C,D,E,F&G)

That the respondent department issued a seniority list in 

the year 2010 in which the appellant mentioned at the 
serial No.l and this seniority of the appellant 
maintained by the respondent department since 2010 to 

27.p2.2015. (copy of seniority lists^ are attached as 
Annexure-H&!)

That the respondent department issued a seniority list of 
forester on dated 28.02.2015, wherein the appellant 
placed at serial No.4 in the seniority list and juniors 
placed above the name of appellant. (Copy of the seniority 
listjdated 28.2.2015 is attached as Annexure-J)

I

That against impugned seniority list dated 28.2.2015, the 

appellant filed department appeal on 25.3.2015, which was 

not responded by the department within the statutory 
period of ninety days, (copy of the departmental appeal iS 

attached as Annexure-K)

3.

was

4.

was
were

5.

6. That the appellant has no other remedy but constrained to 

file the instant appeal on the following grounds amongst 
others.

GROUNDS:

A. That impugned seniority list dated 28.2.2015 and not taking 

action on the departmental appeal of the appellant within 
the statutory period is against the law, rules norms of justice 

and material on record, therefore, such inaction of the



respondents as well as the impugned seniority list is not 
tenable and liable to be set aside.

B. That the appellant is senior most in his circle and was placed 
at the top of the seniority list up to 27.02. 2015 and placing 
him at serial No. 4 in the impugned senFority list is against 
the law and rules.

V.'

C. That the appellant is discriminated as the appellant 
appointed as forester in 2.11.1982, while the three other 
officials who are shown above the name of appellant in the 
impugned seniority list were appointed as forester on 
18.11.1982, 1.10.1983 and 18.11.1982, which means that 
the all the three official are juniors to the appellant.

I

That the appellant was initially appointed in Peshawar Circle 

while the officials who are placed above the name appellant 
in impugned seniority list was transferred from other circle 

to Peshawar and according the rules of Forest Deptt: they 

should be placed at the bottom of the seniority list, but 
these officials are placed above the name appellant, which is 

clear violation of the rules of Forest Deptt;.

was

D.

E. That the appellant has more than 32 years of service and 

senior most forester and placing him on serial No. 4 in the 
impugned seniority list is depriving him from his legal right 
of promotion, which will also affect his promotion chances 
in future.

F. That the appellant has enjoyed S.No.l of the seniority list 
which is now vested right of appellant and cannot be 

changed or modified as held by the superior courts in 

various judgments.

G. That the appellant is not treated according to law and rules 
and will keep deprive from the benefits of promoliori by the 
impugned seniority list.'

H. That the impugned seniority list is in violation of principles 
of seniority in a cadre, therefore liable to be set-aside.

That the impugned seniority list date 28.2.2015 is based on 
discriminatory treatment for extending the benefits of 
promotion to the blue eyed person in an illegal manner.



\

That the appellant not been treated according to law and 

rules governing the matter of seniority.
J,

therefore, most humbly - prayed lliat the •'
(II.ly hi' ‘•(M •

It is,
iin|iu(.;ii('(l '.eniorily li'.l dated 
aside and the respondents may bt‘ directed U) place

K

the appellant on his right position at S.No.l in the 

seniority .list . Any other remedy which this august 
Tribunal deems fit that may also be awarded in favour
of appellant.

APPELLANT 

Qabil Shah ^
THROUGH;

•tiU

(M. ASIF YQtJSAFZAI)
&

(TAIMUR MTKHAN) 
ADVOCATES, PESHWAR.
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1

X
On rocomraendntions. of tljoI Departmontal Selection

. committee-,^ the follcnvijig Canclidatoa for tiio Fost of Foresters 
aro huruby oolocLod to undoreo'Cno Year'

/,b D o11 abad (Thai) G onr.tencin

■ ^
i:

s trainiiiG at Sarhad 
from 1-11_i9S2,

i.

., Forest Scliool
on

the condition s cl‘'^en below;-
1

■I. Mr.Qabii cii-,.^1-, 2/c jlbullub 
Nasrati p.0.Tukht 
Rar ak.

■ C''i>ard Poahawnrt' •' I. u M (- iJ.I. vi.mi iHi M t,MVM hoi’a •
■J. Kr.Tila ko.bd 5/0 Jnn WoOd Village Pirbala P.G. 

hoturra Tobsil & District Poshnwar.

Jan Villado Zarki 
e Nasrati Tebsil d; District

a' ■

.1

V;-

';!Sf'iK&Mii>11*

1. ■ Thoy will have,to produce Kodical Fitnc
from Modi cal'Suporintondont ss Coi'tificato
-inH- -To.-. * . ^ Civil Hospital Po-shawar
and also antccooent certificates duly verified from 
tho;Suporintondont Of Polico* ■•s

2-. Tnoy Will produce Surety Hondo on ?rcscri*Dcd Form 
as roquirod under the Rules duly attested.by Ist

Forms will be supplied from 
the cffice oi tno undersigned). ■*'.

mVi
•Si!-

-■

1

* v

1.**

>Tb'iy should produce, original 
Educational qualifications

Certificate oftheir 
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I'u
The Chief Conservative, 
Rep.ion I, KPK, Peshawnr.

DEPARTMENTAL APPEAL AGAINST THE SENIORITY
ON 28.02.2015, WHICH WAS RECEIVED BY THE APPELLANT ON 
04.03.2015

LIST ISSUED

RESPECTED SIR,

FACTS:

1. That the appellant joined the respondent Deptt; as Forester 
by tliu competent authority vide order dateci 19.10,2982 
and allowed 8PS-09 in the year 1997 and as such the 
appellant has more than 32 years service with good record 
at his credit.

tS'-2. That the appellant has passed BA and also successfully
completed the forester course in 1983, up graduation 

"course ;in 2002. S.R.C.S Training in 1996 & 1999 and 
mobilization course conducted under UNDP in 2000. This 
[provesjthe appellant is qualified and senior most forester.

That the appellant was at serial No. 1 of the seniority list 
2Q10. The respondent Deptt: issued the seniority list 

of the ^forester on 28.02.2015, wherein the appellant is 
placed at serial No. 4 in the seniority list and juniors 
placed above than the appellant.

3.
since

arc

4. That now the appellant challenged the impugned seniority 
list dated 28.02.2015 on the following grounds.

GROUNDS:

A. That the appellant is senior most in his circle and was placed 
at the top of the seniority list up to 27.02. 2015 and placing 
him at serial No. 4 in the impugned seniority list is against 
the law and rules.

That the appellant is discriminated as the appellant 
appointed as forester in 2.11.1982, while the three other 
official which are above than the appellant in the impugned 
seniority.

B. was

list appointedwere as forester on i



4^.
18.11 1982 1,10.1983 and 18.11.1982, which means that 
the all the three official are juniors to the appellant.

That the appellant was initially appointed in Peshawar Circle 
while the officials which are placed above than the appellant 
in impugned seniority list was transferred from other circle 
to Peshawar and according the rules of Forest Deptf they 

ho c,;<( ,-,i u,o bolluni of il,o seniority list, hut 
I |■.'s<-' o( iLiuIs are placed above than the appellant. Whicit is 
clear violation of the rules.

C.

D. That ilie appellant has more than 32 
^eninr most forester and placing him , 
impugned seniority list is 
of promotion.

years of service and 
on serial No. A in the 

depriving him from his legal right

E. That the appellant has enjoyed S.No.l of the seniority list 
whtch is now vested right of appellant and 
changed or modified cannot be 

as held by the superior courts in
various Judgments.

and will keep deprive from the benefits of promotio 
impugned.seniority list n by the •

It is, therefore, most humbly prayed that 
impugned seniority iist dated 28.02.2015 may be setthe

Dated. 25.03.2015

Forester, Working Plan,Unit III, 
Peshawar.
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VAKALATNAMA
%
i IN THE COURT Of
Si
l'

OF 2015!

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

i/We J^aJ)ah t(%g/ & Af- (£)
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

, engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive op my/our behalf all sums and amounts payable or. 
deposited on my/our account in the above noted matter.

Dated.____ /____ /2015

I

G)&

CLIENT
%

ACCEPTED
NOOR MOHAMMAD KHATTAK 

(ADVOCATE) i

OFFICE:
Room N9.I, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141



VAKALAT NAMA✓

0/20NO.

A f./iIN THE COURT

G\ /yJ&^ Ur-^).Xy (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

.(Respondent)
(Defendant)

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 
case at any stage of the proceedings, if his any fee left unpaid or is 
outstanding against me/us.

720Dated
( CLIENT)

ACCEPTED

M. ASIF YOUSAFZAI
Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
■ Room No.1, Upper Floor, 
, Islamia Club Building, 

Khyber Bazar Peshawar.
. Ph.091-2211391- 

0333-9103240
XI



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALw .
PESHAWAR

Appeal No. ^/2015

Qabil Shah VS Forest Department

REPLY ON BEHALF OF PRIVATE RESPONDENTS
N0.5, 6 & 7 TMs; Wahab Shah, Mohammad Shafoat
and Baoir Hussain^ IN RESPONSE TO THE APPEAL
SUBMITTED BY APPELLANT

R/SHEWETH;

PRILIMINARY OBJECTIONS;

That the appellant has got no cause of action.
* • •

That appellant has got no locus standai to file the instant 
appeal.

That the instant appeal is badly time barred.

That the appeal is bad for mis- joinder and non- joinder of 
necessary parties.

t »

That the appellant has concealed materials facts from this 
august Tribunal and has not come with clean hands.

That the present appeal of the appellant is not maintainable 
before this august Tribunal in light of Section 4(b)(i) of the 

Service Tribunal Act 1974.

1-

2-

3-

4-

5-

6-

ON FACTS;

1- Incorrect and misconceived. That initially the appellant along 

with private respondent No.5 were appointed as stipendiary 
students in the Forest Department, without the requisite 

training. That then after the private respondent No.5 along 
with appellant passed the requisite training and were offered 

■ . the posts of Foresta^ ' through appointment order dated 
25.10.1981 That in response the private respondent No.5 

submitted his arrival report on 1.10.21983 while the 
appellant submitted the same on 4.10.1983, Copies of the 

record is attached as annexure............................ R.



Incorrect and misconceived. That according to the merit list. 
the private respondent No.5 was placed at serial No.6 while 
the appellant was placed at serial No.12. >loreover the date 

of birth of the appellant is 1961 while that of the private 
respondent No.5 is 1959 so according to the above 
mentioned reason the. private respondent was initially 

ranked senior than that of appellant.

Incorrect and misconceived. That private respondents are 
senior to that of appellant and as such the appellant can not 
claim seniority over the private respondents on the basis of , 
contractual/ as stipendiary employment.

3-

4- Incorrect and misconceived. That private respondents has 
rightly been, ranked senior than appellant and as such the 
appellant has no right to claim seniority on the basis of

Moreover according to■ stipendiary employment.
Appointment, promotion and transfer Rules 1989 "the 

seniority shall always be reckoned from the date of first 
regular appointment". So in light of the above quoted Rules 
the replying respondents are much more senior than that of 

appellant.

5- Incorrect and misconceived. That according to section 
4(b)(i) of the Service Tribunal Act 1974 the Departmental as 
well as service appeal of the appellant Is not maintainable.

Incorrert and misconceived hence denied.

.-j

6-

ON GROUNDS;

A- "Incorrect and misconceived. That the appellant has been 
treated by the competent authority in accordance with law 

and rules and as such no violation by any means has been 
■ made by the authority while Issuing the seniority list dated

28.2.2015.

\

Incorrect and misconceived. That as clear from the 
appointment orders of the replying respondents that the 

appellant is much more junior to the .replying respondents, 
therefore the appellant can not claim seniority under the 

above mentioned circumstances.

B-

C- Incorrect and misconceived. That appellant along with 

private respondents were initially appointed as stipendiary 

students, therefore the appellant can not claim his seniority 

■ from the date of appointment as stipendiary student. That 
according to Appointment, promotion and transfer Rules 

1989 "the seniority shall always be reckoned from the date



of first regular appointment". So in light of the above quoted 

. Rules the replying respondents are much more senior, than 
that of appellant.

D- Incorrect and misconceived. That appellant and private 
respondents have been appointed in F&P and as such the 

Forest Department has rightly: maintained the seniority of 
the private respondents over the appellant.

E- Incorrect and misconceived hence denied.

F- . Incorrect and misconceived. That according to APT Rules 

1989 the seniority shall always be reckoned from the date of 
first regular, therefore the appellant can not claim seniority 
over the private respondents.

G- Incorrect and misconceived, hence denied.

H- Incorrect and misconceived..That the present appeal is not 
maintainable in light of section 4(b)(i) of the service Tribunal 
Act 1974.

I- Incorrect and misconceived hence denied.

J- Incorrect and misconceived hence denied.

It is therefore most humbly prayed that on acceptance of 
• this reply the appeal of the appellant may be dismissed with • 

cost.

RESPONDENTS N0.5, 6 & 7
\ Pu.
shah, Mohammad Shafqat & Baqir HussainWa

THROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE
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OFFICr: OKIEIi 110,' ' 3'__________ ijy' .ullUTv'- :iD A'.v.-/AR,DIVIf!IGJ<A.
FOt'tilST OPFlCt.R, WORiailO PIAIO^UaITi/ DIVISION, U1;II iw.v, aDBOTTABAD.

c-

f
• • • • t « « #

. i -=/
Oii recoiameftaa'tion of-ths Oelecticjn ContiTLittee, 'the 

follo^^^^^^erson^fire^haraby' appointed as, sriPSNPI.'RY CAf-IUDATEa;y

f A
DMr. loohanunocl Arir non of f-’tiiUq llM-'".vln, 

Kiiagun Forest rivislon, Dolakot.
I ■

I ■, i
A ... 'lA- 2) lir. FaKal'.jr Rehrcan son of Khani 

'. i ^ hPollc© L3,ne ,;{Abbottabad .

3) Mr. nohafflr-.a(F;Sarrr£s son of Mcharamncl Yaqcob, 
R.O, Man4i£V-n>lirpur, Post Office

‘^arran,
j.,

V'*

\
-1\

obH '■'yrap, A'Abad.

Waiiab .ahah Forcn; Guard son of I'ohatns-.ad 
Your^Sj Village Bilundkotj Tohsil fsatragrani and 
District, Kansehra.

>
l/4 )>Ii’, G.

6)Mr. Asif ./'a.i'„son of Ghulara Rsbbani, ViJlasG 
Jabori, Yehsil and District, Kanr- hr'a.

6)Mr. hohaawad’.Khafqat son of Moha^rr.ad Danaris, 
‘.'illa;?o and Post Offloa hong, Tehril Hc'ric;jr, 
Dl, rt rl ct, Abbot tabiif ,

^ ^ , '■‘■’he appoixitrcent is. purely toKporary ;.nd car, be ternina-
ted in accordance with the Gcvornrne-nt cf Wert .'aiti-tan f-ervices and 
General Adsilnistration Departraejxjt Notification lJo.XVITI-a/65,dated :
lO.r.l^oS at Ofiy tiiEQ or oii'the payment of cno ;r:cr;th's salary in 
lieu of .notice. ' . j- x .

<A,' ,
Chey have to doin'duty yt theJr cvn excenses, vithin 
a week's tliau from the coto of i-::rue of thir o^Tlce 
order.

In case -hey wish to resign at any time, one month's 
notice will oe-necosr-ary or in lieu thereof one month's ' 
pay will be ferefeited.

Thsy will bs Goverx^d by such, rule ond o.^ders relotinr 
to lorve ,travelling allowances, H<'diei;l attendnncft 
etc, u: may bo .l:>r.ued by Gevern-^^nt ^’or the cotr-gory 
of Governrncnfc Servants to which the.v will belcng.

ihe uppolntnwint Is pcbjuot to the orouuctlon of /\;-e 
and Health Certificate beside orl<-!r.al Cert L r eat® of 
tholr (juuliflcation and DoiuIcIIg . '

iho regular appointment Office order on successful 
ccBipletion of iiF.orcstors troin.ing ccur'jje will he issued .
_ . , -' - - •A' ■
xhe Offer wlPj^ba concelled ,lf no r«piy is received
UptO AX ,1J , xwc^-. .

1
1

pay

,3d A ■'
C R. Khurshld Anvxar) 

pu^i-lonal Fore-St Officer, 
JlOT^'Anq. Pl&n Fcr->-t Dlvicion 

bnit Po.V,A'ABAr.-Nj
/

ICopy forwarded -to the: 1

Project l''iroctu.r/C.,r'.]'.:irFr> roiantry .‘r-:-.Invo^fnt Ch^ntr 
Peshawwer for .favour of ln.form-:t:i.on with ref«'r-r>ce tS V ' 
telephonic morstoge dated .Jl,11 .lour?.

(P.'i'.G.)
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1- My Viahab iiiiEh 
2. i;ir Stiafqat 
3* ‘tr Asif All.. .

_ 4. J'b? Baqir .Jiiasain 3hah
I)-

with tove-rxaaoiit Of T'«w « ^^r^lnjtua In nc.rur-dnnca
^°Partiatsnt HoUfiostlon

.^♦9«19S3 datod at nay tiino inospective or tho f-if't rn

5a"Jy ““
2; Ba has to Joiq duiy at ixis ovn e 

■' t2 J® resign at eny time, a month's notico will
escpQaaea,

4) Rq will ba f^vornfld by,/guch ruiaa and Ordo^^a i-al-,tin,- ro
medical eftiandsnco,'pay'etc, 

may be iaaied by wovornmont frOii: time to time foV- thn 
Cutogury ,^r '^vorianonl- aervanW to which the'- bc-loiJr*
as

•td/w
,,,.,.C^ye<i i'lhurshid Anwar) lI'.'IolonAi FOhisdl 0/-'FXCSi^ 

hOililiu plan K.tRbtil Ul/I'd-IOM 
. .■„: Uhi:c f;O.V A' rBaD.

--■V

__ /^^--y,f'!o. /'^S'-
3ateci/Abbotta'ofid the 

yop/"forwarded to the i- ,' •
/10/;.i9a3.

P3/^oAervator Of i4re,et mi!V Porastry Proinve:^tment 
toatre Poahayor,. fo^v^®'^°dr of Inibriisatlon ploate.
Personal file of Ibrestor concerned*»'

3* Foresters concarnod^.

blvialonal Poi-eot. Officer h/Pian Unit-U.Abbottabad 
for Inro-fKation*

1.

2*^

4*

UiVxJXof];'
.UWO PLjifi P'\.:'i'-..vji‘ tilv'i.
^lUX vO*V A'/I&p* 'F'
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OFFICE. ORDER NO._l^_2cXiATED PESHAWAR THE /ns/PfllS ISSUED BY 

MR. SHAFQAT MUNIR DIVISIONAL FORESTOFFICER-I FORESTRY PLANNING &.
MONITORING CIRCLE PESHAWAR«

On the recommendation of Departmental Promotion Committee Syed Wahab Shah 
Forester (BPS-09) is hereby promoted as Deputy Ranger (BPS-11) on regular basis 
against the vacant post with immediate effect, with condition that he will serve in' 
Forestry Planning &.Monitoring Circle till promotion to the.post of Forest Ranger,

This is purely temporary and will not constitute any right for continuity in case of 
abolition of the post. In such an eventually he will automatically stand reverted to 
original post without any notice.

He will remain on probation for a period of one year in terms of SectIon-6(2) for • 
.the Khyber Pakhtunkhwa Civil Servant Act, 1973, read with Rules 15 (1). of the 
Khyber Pakhtunkhwa Servants (Appointment, Promotion and Transfer) Rules 1989.

Sd/
(Shafqat Munir)
Divisional Fprest Officer-I
Forestry Planning & Monitoring Circle
Peshawar

■ Copy forwarded'for information'and necessa'ry action to the:
1, The Chief Conservator of Forests, Central Southern Region-1 for favour of 

information with reference to his letter No. 2807/E dated 28/03/2015,

. 2. Conservator of Forests, Forestry Planning & Monitoring Circle Peshawar.

■ 3. Section Officer Establishment Government .of Khyber Pakhtunkhwa Forestry, 
Environment and Wildlife Department with reference Minutes of the 

^ Departmental Committee meeting held on 20.3,2015.
^4. Official Concerned

Divisional P^est Officer-I 
Forestry-Planning Monitoring Circle 
Peshawar? -

i



M-i-... ■ '//■■
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A meeting of Departmental Promotion Committee was held on 20 03 2015 at
Chief Conservator of Forests Central - ' vn zu.uo.zuio at
attended;- Fo„s. K„yb„ ?alZ.S:;

1. Mr. Hasham Ali Khan 
Chief Conservator of Forests 
Central Southern Forest Region-! 
Peshawar

Inchair
r

2. Mr. Mir Zali Khan
Section Officer (Establishment)
Government of Khyber Paklitunkhwa 
Forestry Environment & Wildlife Department 
Peshawar

Member

3. Dr.Faizul Bari 
Conservator of Forests 
FP & M Circle Peshawar

Member

4. Mr. Kifiayat Ullah
Divisional Forest Officer-1
Representative of CF
Forestry Planning & Monitoring Circle
Peshawar

By invitation

The DPC was informed that in
pos. Ra„s.(BPS-, Agains. aba1

pursuance of the Notitlcation No. SO(Estt)Envt/I-4/2kl 1/1629-50 HatpH 5 monio ■ .i 1,

condmons that transfer of Syed Wahab Shah will be issued by the Chief Conslrvator of Forests CeSSl Solln 
Peshawar in the cadre of Forester before issuance of promotion order as Deputy Ranger and will Vsi 

servejfm Fore^ry Planning & Monitoring Circle till promotion to the post of Forest Ranger whkh ever is earlier. ^

,

•S
l;

Mr. lah■aiSection Officer (Establishment) 
Government of Khyber Pakhtunkliwa 
Forestry Environment & Wildlife Depaitment 

Peshawar 
(Member)

Divisional Forest Officer-1 
Forestry Planning & Monitoring Circle 

Peshawar
i

(M

Dr.Faizul Bari 
Conservator of Forests 

FP & M Circle Peshawar 
(Member)

i. .S^
/Mr, Hasham Ali Khdn 

Chief ConservgtoTOT Forests 
Central Southern Forest Region-1 

Peshawar 
(Chairman)

lista&Usmnent-H. Minutes ot the meeting on 6.3.201S.
S .

t.. ,
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 832/2015

Qabil Shah V/S Forest Deptt:

APPLICATION FOR CORRECT ADDRESS OF RESPONDENT N0.6 
CMUHAMMAD SHAFOAT. FORESTERS

RESPECTFULLY 5HEWETH:

1. That the appellant has filed the instant appeal against the 
impugned seniority list dated 28.2.2015.

That the instant appeal is in reply stage and the next date 

fixed for the case is 24.02.2016 before this Honourable KPK 
Service Tribunal.

2.

3. That on 28.10.2015 the august tribunal directed the 
appellant to submit correct address of respondent No.6 for 
service of summons within three days.

That the full address of the respondent No. 6 is as under:4.

Malik Shafqat Forester, (Acting SDFO) Khanpur, C/0 
Haripur Forest Division, Haripur.

It is, therefore, most humbly prayed that on acceptance 
of this application, correct address of the respondent No.6 may 
kindly be noted in the above Service Appeal and proper notice 

may also be issued for the purpose of further proceedings. Any

A



•!
■

Other remedy wh’ch this august Tribunal deemS' fit. and 

appropriate that may also be awarded in favour df the 
appellant.

«.*

.* >

Appellant 
Qabal Shah Shah

*

THROUGH:

(M. ASIF YOUSAFZAI ) 
&

(TAIMUR ALI KHAN) 
ADVOCATE PESHAWAR.

AFFIDAVIT:
i-

affirmed and declared that the contents of the above Application 

true and correct to the best of my knowledge and belief.
It is are

Deponent '
r;

7

'I

(A
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BEFORE THE KHYBER PAKHTUE^KHWA 

SERVICE TRIBUNAL, PESHAWAR.

I

Appeal No. 832/2015

Qabii Shah V/S Forest Deptt:

APPLICATION FOR CORRECT ADDRESS OF RESPONDENT N0.6 
fMUHAMMAD SHAFOAT. FORESTERS

RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal against the 
impugned seniority list dated 28.2.2015.

2. That the instant appeal is in reply stage and the next date 
fixed for the case is 24.02.2016 before this Honourable KPK 
Service Tribunal.

3. That on 28.10.2015 the august tribunal directed the 
appellant to submit correct address of respondent No.6 for 
service of summons within three days.

4. That the full address of the respondent No. 6 is as Under:

Malik shafqat Forester, (Acting Slh-6) Khanpur, 
Haripur Forest Division, Haripur.

It is, therefore, most humbly prayed that on acceptance 
of this application, correct address of the respondent No.6 may 
kindly be noted in the above Service Appeal and proper notice 
may also be issued for the purpose of further proceedings. Any

;>( . «
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other remedy which this august Tribunal deerhs fit and 

appropriate that may also be 
appellant.

awarded in favour of the
I

i:
Appellant 
Qabal Shah Shah

THROUGH:

(M. ASIF YOUSAFZAI )
&i

,s

(TAIMUR ALI KHAN) 

ADVOCATE PESHAWAR.

AFFIDAVIT:

It is affirmed and declared that the contents of the above Applicat 
true and correct to the best of my knowledge and belief.

ion are

Deponent '

i

t

t



i Before The Khyber Pakhtunkhwa Service Tribunal Peshawar
Service appeal No. 832/2015

Qabil Shah Forester,
Working Plan Unit-Ill Forestry Planning & Monitoring Circle Peshawar.....Appellant.

VERSUS

1. Divisional Forest Officer, Working Plan Unit-Ill Peshawar.
2. Conservator of Forests, Forestry Planning & Monitoring Circle Peshawar.
3. Chief Conservator of Forests, Central Sothern Forest Region-1 Peshawar.
4. Secretary environment, Khyber Pakhtunkhwa Peshawar.
5. Wahab Shaha', Forester,

i

6. Muhammad Shafaqat, Forester
7. Baqir Hussain'Shah, Forester, all O/O-DFO, Working Plan Unit-Ill, Peshawar.

Para-wise comments on behalf of Respondents No. 1, 2, 3 & 4 are furnished as under

PRELIMINARY OBJECTIONS.

1. That the appellant has got no locus standi;
2. That the Appeal is not maintainable in its present form.
3. That the Appeal is hit by principle of Laches;
4. That the instant appeal is bad for mis-joinder and non-joinder of necessary parties.
5. The appellant is estopped by his own conduct to file the instant Appeal.
6. That the Appeal is hit by the principle of Estopple; .
7. The Appeal is tirrie barred.

RESPECTFULLY SHEWETH

1, Incorrect and rriisconceived. Actually the appellant inter alia was selected to 
undergo one year forester s training course at Sarhad Thai School Abbottabad vide 
office order No 34 dated October 19,1982 which clearly mention that upon the 
successful completion of forester training they will be appointed as Foresters in 
NPS 5. The seniority of the appellant is not reckoned from the date of arrival at 
Sarhad Thai School Abbottabad, rather it takes effect from the date of his regular 
appointment. ( office order No 34 dated 19-10-1982 attached as annex A)

2. To the extent of qualification it is true; but the same has no concerns with seniority. 
The seniority is determined in accordance with the rules on the subject.



' >

u
•-i.

3. Incorrect, actually the appellant stands at S No 4 in the latest Issued seniority list of 
the Foresters in the Forestry planning & Monitoring Circle of KP Forest Department

4. As explained above, moreover, the seniority list issued on 28/2/2015 is properly 
signed and issued by the competent authority and hence its authenticity is beyond 
doubts.

5. Pertains to record.

6 -In wake of the above exposition the Para -wise comments'^on Grounds of the appeal 
are furnished as under.

GROUNDS

A. Incorrect. The respondents acted as per law and rules.
B. Incorrect. The seniority of the Appellant has been fixed according to Law and Rules.

C. Incorrect. The appellant was actually selected for the course of Forester vide office 
order No 34 dated 19-10-1982 as stipendiary student. On the completion of the said 
training the appellant joined Forest Department as Forester on 5-10-1983 whereas 
the respondents No 4, 5 and 6 have joined Forest Department after training on 1-10- 
1983. The record shows that respondents No 4, 5 and 6 were initially recruited on 
19-3-1979, 1-10-1983 and 18-11-1982 respectively. Hence no discrimination has 
caused to the appellant.

D. Incorrect. Actually the appellant along with respondents No 5,6 and 7 were initially 
recruited in the same circle and as per the existing Rules Seniority shall be 
reckoned from the date of regular appointment.( copy is annexed as B)

E. Correct as for as the length of service is concerned, however, for the purpose of 
promotion inter seniority of the officials in the same cadre is to be considered, it is 
totally wrong that the seniority list of 28/2/2015 is depriving the appellant of 
promotion chance, he will be promoted on his turn as per rule as and when the 
vacancy of Deputy Ranger is accrued in the,Circle of Forestry, Planning &Monitoring 
of KP Forests Department.

F. Incorrect. Detail reply has been given in the above paras.

G. Incorrect. As per record the appellant has been treated according to law and rules.



H
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'M
H. Incorrect. The seriiority list of 28/2/2015 is based on facts and figures and ho'rules 

have been violated. ,
;

I. As per Paras abo^I/e.

J. Incorrect. The appellant has been treated according to rules and norms of justice.

It is therefore, requested that appeal of the appellant may kindly be dismissed with'cost.

Dated / /2016.

Respondent No. 1 Divisional Forest Officer i
Working Plan Unit- III Peshawar

Respondent No. 2 Conservator o f RorMts ~
Forestry Planning & Monitoring 
Circle Peshawak i

Respondent No. 3 Chief Co»
Central S

trofFqxj^ts
Forest R^^n-I

'esiaawar

I

Respondent No. 4 Secretary FEWD
Khyber Pakhtunkhwa Peshawar

IV

I

f-



1
I'

i,e.'
I

AFFIDAVITI

Khurshid Anwar Divisional Forest Officer Working Plan Unit-Ill 

Peshawar certify that the materials brought on record in connection with 

appeal No.832 of 2015, are correct to the best of my knowledge and nothing 

has been concealed from the honorable court.

I

i
"I

)•

Deponent

D:VAinjjd\Jan*2016\Qabil Forster Conn Case.docx
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BEFORE THE KPK, SERVICE TRIBUNAL PESHAWAR.ir-

Service Appeal No. 832/2015

Forest Deptt;VSQabi! shah

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are 
incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 

conduct.

(1-7)

FACTS:

Incorrect. The appellant was initially appointed as 

Forester on 2.11.1982 as in his service book as 

well as in seniority list, it is clearly mentioned that 
appellant 1^' entry to Government is 2.11.1982 

and if the department has any other date of 
appointment of the appellant, it can be bring to 

the notice of august Tribunal.

1

It is correct that qualification has no concerns with 

the seniority, but it is mentioned to show that the 
appellant is well qualified and senior most forester 

and eligible for promotion to the post of deputy 
ranger on the basis of seniority-cum-fitness. 
Moreover the appellant was initially appointed as 

forester in 1982, while the private respondent 
No.5 was initially appointed as forest guard in 

1979 and then appointed as forester in 1983 and 
according to APT rules 1989 "the seniority is 

reckoned from the date of initial appointment" and 

as the appellant appointed as forester about one

2

^ r-4-4
Vi’ a■

* "'l. ’me
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year before the respondent No.5 

appellant is marked 

respondent No.5 and 
seniority since 2010.

therefore the 
senior than the private 

was placed' at the top of

3

rorester in 1982, while the private respondent
1979 aTrf Z*" '' "PP“"ted as forest guard in 

rho appointed as forester in 1983 and
the seniority is reckoned from the date of i
appointment and as the appellant was appointed

No f respondent
appellant is marked senior

at the M '■‘^spondent No.5 and was placed
at the top of seniority since 2010 till 27,2,2015,

initial

4 forTsteT^in^^^RP^"" "PP°'"ted as
rorester in 1982, while the private respondent
W79 aTd'then"^ ^PP^^®^ fo-'est guard in 

i-u_ appointed as forester in 1983 and
the seniority is reckoned from the date of initial

before the respondent 
tha'n'thp*" appellant is marked senior
at rhl^ ''^^Pondent No.5 and was placed

- the top of seniority since 2010 but the 

respondent department issued the seniority list of 
forester on dated 28.2.2015, wherein the

kst and juniors were placed above the name of the 

of Lniorlty"! " ^"bject

5 Incorrect. The appellant has good cause of action 
therefore he filed departmental for redressel of his 
grievances and his departmental as well Ts se^ice

the service Tnbu'naUctlsT
k

Incorrect and misconceived. Hence denied.6

groundc;-

A. Incorrect. The appellant 'i.. 
accordance with law & rules 
made by the department

has not been treated i:: 
- and violation has been 

on the subject of seniority

in



/

/

while issuing ^listed dated 28.2.2015, 
action of the department as well as on seniority list is 

not tenable and liable to be set aside.

B. Incorrect, the appellant was initially appointed as 
forester in 1982, while the private respondent No.5

appointed as forester in 1983, therefore the 
appellant is marked senior than the private respondent 
No.5 and was placed at the top of seniority since 2010, 
but the respondent department issued the seniority list 
of forester on dated 28.2.2015 wherein the appellant 
was placed at serial No.4 in the seniority list and 
juniors were placed above the name of the appellant 
which is violation of rules on the subject of seniority'.

C. Incorrect. While para C of the appeal is correct.

D. Incorrect. While para D of the appeal is correct.

E. Incorrect. The seniority list dated 28.2.2015 has 
deprived the appellant from promotion as the appellant 
was on the top of seniority since 2010, but private 
respondent No.5 was transferred from Hazara Circle to 

Peshawar Circle and promote him on 30.3.2015 and 
then again transferred to Abbotabad (Hazara Circle), 
which shows that the department has did all this just 
to accommodate the blue eyed person.

The appellant is senior from the private 
respondents and on the top of the seniority since 2010 
which is now vested right of the appellant and cannot 
be changed or modified as held by the superior courts 
in various judgments.

G. Incorrect. As per record the appellant has not been 

treated according to law and rule.

H. ,Incorrect. While para H of the appeal is correct.

I. Incorrect. As per paras above.

The appellant has not been treated 
according to law and rules governing the matter of 
seniority.

therefore such
/

was

F. Incorrect.

J. Incorrect.

(T,



*;
/

/
/•

/
It is, therefore, most humbly prayed that 

the appeal of appellant may kindly^ be accepted as 
prayed for.

V /

APPELLANT 

Qabil Shah

Through:

(M. ASIF YOU^FZAI)
&

(TAIMUR ALIKHAN) 

ADVOCATES, PESHAWAR.

4

i

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

DEPONENT

1

i

i
I


