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100/2023Execution Petition No.

Order or other proceedings with signature of judgel.r;ilt; td orrittr 
pioc endings

S No

2 31

The execution petition of Mst. Naheed Begum 

submitted today by Mr. Mir Zaman Safi Advocate. It is 

fixed for implementation report before Single Bench at

Original file be 

requisitioned. AAG has noted the next date. The
I

respondents be issued notices to submit 

compliance/impiementation report on the date fixed. •

By thetorder of Chairman

23.02.2023

Peshawar on

RhClSTRAR r
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In

Appeal No. 6573/2021
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jjjjFORl' THi: KHYBF.R PAKHTlIfNikHU A SFRVin TRimiNAi
llESHAWAR

Implonienfation Petition No. k>0 72023
In

Appeal No. 6573/202!

M.st; Naliccd Ikgum. I'X-Ll [W (|•eli|•cd),
0/0 the Oi.sir-ict I Icailh OrUccr/Ci:) iJin Bahar Colony, IVshawar

APPI'LLANI

VERSUS

1- I he Seerclary, I leallh Dcparlmcnt, Khyber Pakhtiinkhwa
2- I he Seerclary I'lnancc I.X'parlmcnl. Khyber i'akhlunkhw,
3- I he Director General, I leallh ServiecsDcparimenL

a. Peshawar.
<1, I’cshawar. 

Khvber
Piikhliinkhwa, Peshawar.

4. i hcAccoLinlaill General. Khyber Pakhtunkhwa I'ort K„ad, Peshawar 
-V I he Disinci Mcalth Oflicer. Dislriel Peshaw-ar,

RFSI‘ONI)I;nTS
m

implementation peh rif>i\ roR___  DjREcriNf;
ILIE RESPONDENTS TO OBEY THE lUDGMENT 
OF THIS AUGUST TRIBUNAL DATED IT.Ofi 70?? ire 
LETTER AND SPIRIT —

R/SIIEVVETH:

I hat the pelitioner Hied Service appeal bearing No, 6.57.1/2021 
before this august Service I'ribunal for ihc 
and release ofpension.

Ihat the appeal of petitioner was (inally heard by this aiiousi
II ibunal on I 7.06.2022 and decided in favor of the pelitioner vide 

Judgment dated 17.06.2022 with the view that "In view of the 
provision of Rule 2.3(ii) of the West Pakistan Civil Services 
Pension Rules, 1963 as well as 2010 PLC 354, the contractual 
period of services of the appellant has been followed by 
regularization under special law but w.ef. 01.07.2012. The 
contractual period of the appellant is therefore countable 
towards pension and she is entitled for pensionary benefits. The 
appeal in hand is, therefore, allowed and the respondents 
directed to release pension to the appellant as per her due ri<’hts 
and entitlement w.e.f 04.05.2021". Copy ol' the iudgmeni is

^ ■ allgched as annextire

That after obtaining atlested copy of the Judgmeni dated 
17.06.2022 the petitioner submitted the same before; the. 
respondents for implementation but till date the Judgment of this

grant ol' pay li.xalion

2-

are

A.
\

3-
i
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Inbunal has not been.implemented by the respondent in leKer and 
spirit.

)

I hat during pendeney ol the above mentioned execution petition 
die respondent department provided the implemenialion report 
vide dated I 2.10.2022 and as per such order the petitioner has been 
conditionally allowed for pensionary bcneiits till the outcome ol' 
CPLA pending before the Honourable Supreme Court of Pakistan. 
Copy of the order is attached as annexure.............

I hat it is pertinent to mention here that this 
consigned the aforementioned i
the order dated 12.10.2022 but after consigning the execution 
petition, the competent authority i.e. the District I lealth Oflicer. 
Peshawar turn down its own order stibmitted before the 
Service Tribunal.

I hat the petitioner has 
implementation petition.

4-

B.

august fribunal 
execution petition on the basis of

atigust

h- other remedy but to lile thisno

It is, thciefore, most humbly prayed that on acceptance of this 
implementation petition the respondents may very kindiv be directed 
to implement the judgment of this august Tribunal dated 17.06.2022 
m letter and spirit and per order dated 12.10.2022 released the 
pensionary beneliis to the petitioner from the date of retirement. Anv 

^other remedy which this august Tribunal deems Ht that 
awarded irrlavor ofthe petitioner.

mav also be

Dated: 20.02.2023.

PHTITtONER
I

Y(\-iAHf.rj) i ■ClJiVI
r' i/1 HUOUen:

iVHU ZAMM< SAFI 
ADVOCATE IH
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;
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Bl l ORi: Tin: KHVBF.U PAKH l UNKltWA Si:UVIC:i: I RMUJNAL
PESHAWAR

Implementation Petition No.__ /2023
In

Appeal No. 6573/2021

NAHEEI) IJECUM VS HEALTH DEPI I :

AFFIDAVIT

I Mir Zaman Safi, Advocate on bchair.oflhe petitioner, do hereby 
sbleniniy afCirm lIuU the contents oftliis implementation petition arc true 
and correcl to the best of my knowledge and bclierand nothing has been 
concetilcd I'roin this Monorabic I'ribunal.

/ /

MIR MAN^AFI 
ADVOCATE

t
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BICrORE I’llK KIIYBER PAKHTIJNKIIWA SERVICE TRIBUNAL

PESHAWAR
» ituSc-

. /2()21:APPEAL NO 'nJOLrJo.

M.si; Nahccci E^eguin, Hx-Ll IW {HPS-05) (Retired),
0/0 the Di.slricl Meiillli Orficcr/Ci:) Dinbaliar Colony, Peshawar.

I>n(c<l /

APPELLANT

VERSUS

1- 'I'lie Secretary, Mealth Dejuirlmenl, Ehyber PaklUunklnva, Peshawar.
2- Tlie Secretary Finance Department, Khyber Pakhtunkiiwa, Peshawar.
3- The Director General, Health Services Department, Khyber Palditunkhwa, 

Peshawar. ••
A- The Accountant General, Khyber Pakhtunkhwa Fort Road, Peshawar. 
3- The District Health Officer, District Peshawar.

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
1974 FOR FIXATION OFSERVICE TRIBUNAL ACT,

PAY/REGULARIZATION OF CONTRACTUAL PERIOD IN LIGHT
OF RULE 2.3 OF THE WEST PAKISTAN PENSION RULES. 1963 

Ov.c.f 07-02-1996 FROM THE DATE OF INITIAL APPOINTMENT
ON CON TRACT BASIS AGAINST THE POST OF LADY HEALTH
WORKER TILL 01.7.2012 AND FOR THE GRANT OF FULL
PENSIONARY BENEFITS IN RESPECT OF QUALIFYING
SERVICE OF I’HE API*ELLANT AND AGAINST NO ACTION
TAKEN ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WETHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER: %

Tlial ot> acccpliincc uf Mils appeal tlic appellant may very kindly be 
:ill(i\ve(l/”ranfe(l pay I'ixalifUi/regiilari/ation of contractual service in 
light of Rule 2.3 of the West Pakistan Pension Rules, 1963 vv.c.f 07-02- 
1996 fill the date of regularization of .service i.c. 01.07.2012 and also 

' iI'C'',3'«>-c3rayli*'^*B'^''cleasc full pension w.c.f 04;(I5.2(I21 wlien (he appellant got 
retired from sci'vice on siipeinuiniiation (6t) years) \vi!h all other 
ttuisecjuenfial benellts. Any other rcinedy which this augu.st .SeI•^iec 

Di h yi ^Triluinal decm.s fit that may also be awarded in favor of the a|)pellaii(.

R/SMEWEI'H:
ON FACTS:I

Brief facts aivinf! rise to the present iwncal are as under:

Thill the appellant was initially appointed in the respondent D 
a.s.Laily Health- Worker vide order dated 07-02-1996 on contract basis.

attached

I- Tnent 'r '•

. (Copy of the appointment order IS as
A).anncxiirc
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!',I' I''()UI' Till', KIIVUKK l‘Al<ll'rt.lNK'1:[WA SP'.RVICK TRlBUNAl/ '

. ml:shawak

\'
- V.Ser vice Ap|te!»l No. 6573/2021

Ml-.MBER(.l)
MRMBl'R(E)

sAi.am-ud-din
MIAN Ml l| lAMMAl.)

HRROKi:: ■

M.m; NM.ecii Ex-LHW (BI*S-05) (Rcfircd), 0/0 flie Di.strict
Hciillh Orilcer/C!) I)iiil)iili:ir Colony, Pcshilwiii ;,........., (AppcHiUit)

VERSUS

i The Scci-cloiy Hcollh DcixirlmcnL Khybci- riiklUunkhwa, I’csHawar.
: ILc Sccrcini-y Finance Deparlmcni, Khybcr Palditunkhwa, Peshawar.

The Director General, Health ' Service’s- Department, Khyber 
I’akliiiinkhwa. Peshawar.

-1 The Accounlani General. IChyber Pakhtiinkhwa Fort Road, Peshawar
Health District

(Respondenfs)
Oriicer.DistrictT d'hc

Pcsluiwar

Pi-cseitt:

'mIt'mIR ZAMAN SAFI.
l-'or'Appellant. ;.\d\ueaie.

V;
MR. NASI I;K-NI)-I)1N.SIIAII. 

■ Assisiaiii /\(l\I'calc'dcncral'- For respondents.

\

:2 1.(16.2021 
■ 1-7,06.2022 .

17.06.2022

I i.iic n| lnsiiliiti"n • ... 
I )aic ol'Iteariiiy.
1 talc III' I tecisioM ■

. .lUDGRiVlENT.

MIAN MUMAMMAI). MF.IV1 BERtE):- Tlic service appeal has 

been, in-'^li'iitcd with the prayer that-ilic iippcllaiit be alluwcd/i;raiitcd pay 

ll,sation/ivcu.lari7.;ition orcontracliial service in light of Rule 2.3 of the West 

I’akrslan Pension Kulcs.' lOO:! w.c.f. 07,02.1996'lill the date of rcgulnriz-alion

i,iriinl/rL'lca'.sc I'ull pcn.sinii vv.c.0 1.07,26 I 2 ami alsni.c..Cl'V K'C

7 I ,vhcn the appcllaiii got retired iVoin service on superannuation 

; no I \cai :c'\\ iili all oilier conseiiucntial lienclits.

••

. •



. lincl' I'lK'l.s, iiN [iiraycd (Vnni coiilcnls oClhc service appeal in liaiuiij

arc ih.ii ihc appollaiH wiis initially appointed as !..ady Hetilih Worker (LHW)

.til' c-oniraci liasts 'vide order dalcd . 07.02.,)y%, Idcr comnicl service 

aloimwilh Olliers was regLtlari^.cd w.c.f. ().!.07.2012. under the Khyber 

I’akhuinkhwa i^egulalion ol'Lady l-le;ilth Workers Prograinnie and 

, lanpl.'vee.s ' (Kegiilari/.tilion and slaiukirdi/alion) Act. 2()N, I-Ier , 

deiiariinenial-appeal dated 19.03.2021 submitted to respondent No. 3 with 

the .same pfea ;ind prayer, was not decided within the statutory period 

wherctilicr she lilccl the instant service appeal.on,21.06.2021. The appellant

•s

aiiaineil the .age of superaiiiuialion and was retired from service w.c.f.

0.3.05.2021 \'ide Notification dated 04.05.2021.

I .earned counsel for the appellaiil vehenienil\' conieiuled that the 

a[>peilani has rendered niore than 25 years service in the far ilung areas of 

disiriei k'harsadda and I’esliawiu'. .She has been recjiicsting to Ihe aulboritics 

r.ir regnlari/.aiion of hei coiHraetutil. service with cricel from her inilial 

appomiiiiuni of lOOfi hut her service was regularized w.c.I. 01.07.21112.

03. '

White refeiiing to Kiile 2.3 of Ihe West Pakistan Civil Services i’ension

It iile.-., ■ I 0(i3. Ie:iriied eoonse.l for die appelltinf argued ihai-there was no

break in the service of appellant I'roin the dtile of initial appointnient in 1996 

'
till regularization of service on 24.09.2014, therefore, she was entitled for 

reuulari/iiiuiii in service and grant of ptiy ii.xaiion uiKlcr lhe said Rides. 'I'o 

aarengihen his nigimieiils, he relied on 

.2o'Jl,SC'M!< 116 aiidlhis Trlhiinal judgement delivered on 113.09.2021 in

2010 PLC 354. 2019 PI..C (C.S) 1065.

I !\'o. 01-37/200 (lik'd Ahmad Ullah son of Zafar All (Driver) •■.v'r\ icl' a|ipea

I'alOilunkhwa iliroiigh Seerciai')'N'erso;; ( iovernnicnl of Khvbi r

.Adininisiraiioii.aiul .Seven olliers.

> f

! • •

.
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I i.-iiriicd Assisliinl A(Iv(kiHc C;cncr:tl conversely argued anil

was regiilarizecl as Lady Health 

Worker (LI IW) in US-()5 under the directions of august,Supreme Court of 

I'akislan dated Q3.10.2012'in Cr. Original Petition No. 15 and 73 or202] in 

1 hiiiKin Kielns ease lf..3(iil oL20(W and con.siiiuiion Petition No, ,10 of 20,1 2

.le.lianzeb Klian, Secretary l-Jeajlh and others, with

u-l.

eoniended linn the a|ipclliinl'.s service

'•Bu.shra Arain Versus 

elieel I'rom .Inly 2012. Since she Iiad only 08 years, lO months'and 02

her credit, iherd'ore. she \vhs not entitled lor any 

benefns. Moreover,' the pensionary liability will accrue after lO

' ilavs regular sciwiee to

|.vjnsionary

v'ears of regular service from the date of regularization i.e. .lune, 2022, as 

the Council of Common; Interests (CCI) on 23.01.2013. The 

lias therefore been treated in accordance with relevant law and 

appeal being devoid of merit, may graciously be dismissed with

decided bv

appellant

rules, flic

cnsis, he rcpucstcil while concluding liis arguments.

As a iiiiUici .0,1'the record. It i.s not tlisputed that the appellaiil 

iMiPatiy app.iiined as.I.IIW on conirac,! basis vide order dated 07,02.1990 .

till regularization w.c.l.

iiiulcr the. Kliyber Pakhlnnkhwa Kegnlation of Lady Mcallh 

' ,VVp,rkcrs Prograininc and Employees-(Regularization and Staiulardizalion) 

20M. Since then she ha.s rendered 08 years.. 10 months and 02 days 

rceula'i sciau'cc v^-liich'is less liiair 10 veal s oi: repuircd scrvice. for-pcnsionaiA 

heiieiits. It is, however, tif im|)nrlanee to make rcl'crcnce to Rule 2.3 (ii) o( ' 

ihc West Pakistan Civil Services Pension Rules, 1963 which stipulates;

wasos

service break in her serviceand llicre is no .

01,07 2UI2

■ ^ '

Act

Temporary and ol'liciating service2..' Tempiii-aiy ahil orfieialiiig serviee 

; shall eoni,n lor pension as indicated be.low:-

,Vlj)l'iTT Mfl*
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li) i-.iiiwniiiwnl .wrvqm.s hornc on Iciiiporary eslnhlishmenl who

lunc rcinli'i'cd iiiiiri’ ilion five wars conlinuotts Icmporory

■ sfr\‘h:i' .shiill coiini .such scrvicv jor llic purpose of pension or

i'lYiiniiv: and.

tii’i Tempdrnrv and offiriiidny, service followed by cnnfirmolion

' shall idso coimi fur pension or grandly.

In ihc nbovi; scenario, ike 16 years admitled contractual service of

:i]Tpell:im \\a,s Ibllowed by rcunlarl^.aiinn ihrnuuh. enac'imeiU of pi'ovisional

leuisliilion ^vllich allows lier lo stand on ihe pedestal of ciigihilily and

emiilcmciii I'or ike said kenellts.'Tke august .Supreme Co.iirt. of^I’akistan. in

ns judgemcni leporied as 20IU PLC 354. has laid down the cordinal

principle as'lollows:

"When an employee was re.yjdarizcd his lola! length of

was la he rampnieil Ji oin die doe he Jajneil dieservin’

dial could he leinporar" or olherswisv-Even\l7S7l'(

periud of an einplovee of'dnily wages would be counted.

loi die purpose of eomputiny pe.nsionarv bene ft Is

P(). Ill view of ihe provision of Rule 2.3(ii) ol' ike West I'aki.stan Ci\’il

Semecs rension,Ktiles. .1963 as well a.s 2010 PLC 354, the cdnlracliial

penotl of service of life appel!inii Inis lieen followed |V\’ rcjiulari/alioii under 

.•.peeial l;ov Imi w.e.f. II1.1)7.20 12. 'I ke eoiuracunil period of tkc appellant is 

- ilierefore eoimi.ihle lowards pen.s'ion and ske is entitled ro*»pCiio?5nar>'

lieiieliis. file appeal in hand is.'llieiefbie. iiiiowed and, llie respondents arc 

Jireeietl lo leleaae peiisioir Iti' llie a|i|,'cllaiil a.s per hci due rigiits ami

A r

I
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s

|-■lUillcln^Jnl w.o. I' .05.202 I. I'iirlie.s arc Icl'l 'lo bear iheir own costs. File be

consicncil u> ihc record room.

I’ruiinuiu-cd in open coiirl a'l-I’cshriwiir <ind given under our iiands 

anil seal ol'llte rrilniiud this 17''' olMune, 2022.

0?.

t

! .
(SALAH-UD-DlN)

MEMBER
!

(MIAN MUHAMMAD) 
MEMBER (E) .
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fimaOEraEMSTOICT HEALTH nEFrr-.o 

' PESHAWAR /

Phone No. Q9]-922^is7

m

OFFICE ORDFR

. '^‘^™^Mst.Naheed Begum Lady Health Worker was retired fro-n her
tins office order bearing endorsement No. service Vide
vearsoualifv- • . dated 04.05.202!. but due to less then M
years qualifying service she was not granted pension benefits.
Now as per Seiwices Tribunal Ex-Peticion No. 464/2022 i 
17.06.2022 and s;

in Service Appeal No.6575-IV20/1 dau- 
Government of Khyber Pakhtunkhwa Health Department letter No 

- ) . oS73/2021/Naheed.Begaum dated: 06.09.2022, Mst. Nahecd Begum Lx-LHW

conditionally allowed for pension be.hefits etc till the decision of Honorable Sup

G ,

is iicu'!". 
reme Court orPakiMam

Sd/xxxxxx.\xxx 
District Health Orficer 

Peshawar.

Copyisfonwardedtothe: ■
1. Registerar Sendees Tribunal Khyber Pakhtunkhwa.
L to Secretary Health Governemnt of IChyber Pakhtunkhwa

\' 4' SLmctSne^lrS DepanmcH.

6. Accounts Section DHO Office Peshawar.
'7..Offi*ia[ Cdncefned-.'

daled-Pesh: //t? /2022

For information and necessary action.

DislN ealth i^fjT: er

■A
&

m
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WAKALATISAMA

nrCFORE THE KHYBER PAKHTUNKHWA SERVICE TRUilJl^AL
PESI1A WAR

01'2023

(APPELLANT)
(PLAINTIL'P)
(PPrrnoNPR)

;•' . * v*

VERSUS

(RESPONDENT) 

. (DEPENDANT)
f/
'/i

l/We a
1Do hereby appoint and^constitute MIR ZAMAN SAFI, 

Aclvftvate, High Court,
j
1

Peshawar to appear, pleads 
compromi.se. withdraw or refer to arbitration for me/us as mv/oiir 
Coun.seJ/Advocate in the above noted matter, wilhoiil anv liability 
for his default and with the authority to engage/appoim anv other 

Advocate Counsel on my/our cost, //we authorize the said 

Advocate to deposit, withdraw and receive on my/dur behalf all
and amounts payable or deposited on mv/oiir account in the 

above rioted matter.

act. I

i

.sums

8

f >
Dated. / ' /2()23

/>

tUENTf]
t m

/

CCMlW
MIR ZAi\fMSAFI

ADVOCATE

OEEICE:
Room N0.6-E. 5'^’ h'loor.
Rahim Medical Centre, (j. T Road. 
Uashtnagri. Peshawar.

. Mobile No.0333-9991564 

03/7-9743003


