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BEFORE THE KHYBER PAKHTUNKIIWA SERVICE TRIBUNAL

Mst: Naheed Begum, Ex=1.11W (retired)

PESHAWAR

Implementation Petition No. /57(7 /2023
In

“

Appeal No. 6573/2021

Al

OO the Distriet Health Officer/CID Bin Bahar Colony, Peshawar

........................................................... APPELLANT

VERSUS

I- The Seerctary, Health Department, Khyber Pakhtunkhwa. Peshawar,
2- The Secretary Iinance Department, Khyber Pakhtunkhwa, Peshawar,

3- The  Dircctor  General,  tHealth ServicesDepartment. Khyber
Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa Iort Road, Peshawar,
3= The District Health Officer. District Peshawar,

............................................................. RESPONDENTS

IMPLEMENTATION PETITION FOR DIRECTING
THE RESPONDENTS TO OBEY THE JUDGMENT
OF - THIS AUGUST TRIBUNAL DATED 17.06.2022 IN
LETTER AND SPIRIT

R/SHEWETH:

I-

That the petitioner filed Service appeal bearing No, 6373/2021
before this august Service Tribunal for the grant ol pay lixation
and reicase of pension.

That the appeal ol petitioner was finally hcard by this august
Tribunal on 17.06.2022 and decided in favor of the petitioner vide
Judgment dated 17.06.2022 with the view that “/n view of the
provision of Rule 2.3(ii) of the West Pakistan Civil Services
Pension Rules, 1963 as well as 2010 PLC 354, the contractual
period of services of the appellant has been Jollowed by
regularization under special law but wee.f. 01.07.2012. The
contractual period of the appellant is therefore countable
towards pension and she is entitled for pensionary henefits. The
appeal in hand is, therefore, allowed and the respondents are
directed to release pension to the appellant as per frer due rights
and cntitlement w.e.f 04.05.2021". ‘Copy ol the Judement s

AUACHCd A5 ANNCXUIC . tueteit et e eee e A.

a——

That after oblaining  auested copy ol the Judgment  dated

17.06.2022 the ﬁ'cli@ioncr submitled  th¢ “same - before- the .

respondents for implementation but il date the Judgment of this

IR IS BTN, RN araWAD,
'
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Tribunal has not been. implemented by the respondent in tetter and
Spirit, '

: 3 v "
That during pendency of the above mentioned exceution petition
the respondent department provided the implementation report
vide dated 12.10.2022 and as per such order the petitioner has been

conditionally allowed for pensionary henefits (i1 the outcome ol

CPLA pending before the Honourable Supreme Court ol Pakistan.
Copy of the order is attached as annEXUIC. v vesnnnneen B.

That it is pertinent 1o mention here that this august  I'ribunal
consigned the aforementioned execution petition on the basis ol
the order dated 12.10.2022 but alter consigning the exceution
petition, the competent authority i.c. the District Tealth Officer.
Peshawar turn down its own order submitted before the august
Scrvice Tribunal,

That the petitioner has no  other remedy bul to file this
implementation petition.

It is, therefore, most humbly prayed that on acceptance of this

implementation petition the respondents may very kindly be directed
to implement the judement of this august Tribunal dated 17.06.2022
m letter and spirit and per order dated 12.10.2022 released the
pensionary benefits to the petitioner Trom the date of retirement. Any

- other remedy which this august Tribunal deems it that may also be
®awarded triavor of the petitioner.,

~

Dz_ucd: 20.02.2023.

PETITIONER

éﬂ WU |
AHEED BEGUM

)

THROUGH:

MIR ZAMAN SAFI
ADVOCATE

At Tl .




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ’

Implementation Petition No. 12023
In

Appeal-No, 6573/2021

]\T,F_\I‘I,lﬂ [‘:]_) B[‘l}”l\fl VS - HEALTH DEPTT:
L '
_"«—m [ W..lé

‘ I Mir Zaman Sai', Advocate on behall of the petitioner, do hereby

: s()l(,mniv affirm that the contents of this implementation petition arc truc
and correct to the best of my knowledge and beliel and nothing has been
concealed from this Flonorable Tribunal,

i\
MIR ZAMAN-SAF]

ADVOCATE
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- BEFORET HF KIHYBER I’AKII'] UNKITWA QERVICF TRIBUT\L‘\L‘
: ' PESHAWAR

Gervien TR ul

ICh hm '[‘:ﬂtl}hqa(hwn

CAPPEAL N()._é__g_ifzt.lzi e N.,.ﬁé‘fzf

-Msl; N;lhécd Begum, Ex-LHW (13PS-05) (Reliréd), , ) Dntul.X#éQﬁz{

-0/0) the District Health Officer/C1 Dinbahar Colony, Peshawar.

................................................................

APPELLANT
VERSUS

. -1- The Sceretary, Mealth [)t:]mrlnw'hl, Khyber Pakhtunkhwa, Péshawar.
*.2- The Sceretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
" 3- The Director General, Health Services Department Khyber Pakhtunihwa,
Peshawar. = . - -
4~ The Accountant General,; Khybcr Pdkhtunkhwa Fort Road, Peshawat.
5- The District Health Officer, District Peshawar.

...................................................................
D

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE - TRIBUNAL ACT, 1974 . FOR_ FIXATION OF
PAY/REGULARIZATION OF .CONTRACTUAL PERIOD IN LIGHT
" OF RULE 2.3 OF THE WEST PAKISTAN PENSION RULES, 1963
“w.ef 07-02-1996 FROM THE DATE OF INITIAL APPOINTMENT
ON CONTRACT BASIS AGAINST THE POST OF LADY HEALTH
WORKER TILL 01.7.2012 - AND FOR THE GRANT OF FULL
PENSIONARY. - BENEFITS IN RESPECT__OF __QUALIFYING
SERVICE OF THE APPELLANT. AND AGAINST NO ACTION
TAKEN _ON__ THE _DEPARTMENTAL APPEAL  OF THE
APPELLANT WITIHIN THE STATUTORY PERIOD OF NINETY
DAYS, ,

PRAYER: ' ' *

That on acceptance of this appeal the ‘l]’)])(,”lnt may very km(lly be

allowed/granted pay !ltlllnll;"rtgulnlnln_m of contractual service in

light of Rule 2.3 of the West Pakistan Pension Rules, 1963 w.c.l 07-02-

1996 'til} the date of regularization of ‘service ie. 01.07.2012 and also
ﬁ‘ T dmyuﬂnthclc‘z% full pension w.e.f 04.05.2021 when the appellant pof

refired frem service on wpulnnullmn (60 yecars) with all ofher
PR T;a-., T ‘.'*;U' consequentinl benefifs. Any other reinedy. whiclt this aungust Service
1 J L g .!'I’ihll“!}‘ill deens [if that may also he awarded in favor of the :lppirll:n'n.

A
Wk

-

R/ISHEWETH:
R . ONTACTS: e , o
Eh Brief ﬁrcr s piving rise fo the present uppea! are as :mder

15 That the appeltant was initially appmnlcd in the respondent D

s (Cepy  of  the appointment order  .is attached as
ANNCXUTC. 4 s ceseesesesnes rressaes e eeaSeacrrneninnntresetareiboratoneranns A).

S,

cER , ,
AT L b, s, T —— . -

as.Lady Tlealth- Worker vide order dated 07-02-1996 on contract basis.
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_ LB FORETIE KHYBER I AKITTUNKH WA SE RVICE IR]BUNAI
o : ; T PESHAWAR ' Tl

Service Appeal No. 6573/2021 . R

BEFORE: © SALAILUD-DIN © - MEMBER(])
' - MIAN MUTTAMMALD . - MEMBLER(E)

Mst; Nubeed Begum, Ex-LHW (BPS:05) (Retired), 0/O the District
Ih abth ()Ihu u’( D I)mla.lh.n (,nlnny, Peshawar: .......... (App(.ll.mt)

VIERS US

i TheSeerciny Ulealth Departnent. Khyber I’ai\hlunkhwa Peshawar,

Sl |;L. Seeretary Finanee Department, Khyber Pakhtunkhwa, Peshawar.

3 The  Director ~ General, Hc.allh Services. Department,  Khyber
PPakhiunkhwa, Peshawar.

4 The Aceountant General, Khyber Pakhtunkhwa Fort Road, Pesh'lwar

The District Mealth = - Officer. District

o Peshonvar. ..o Cerenann o neaeeaenans seserrs e (Respondents)

"'J;

I’resent: -

MR mm/AMANsAH _
Advoine, Coa : ) B For Appeliaat.

AL NASEER-ED-DIN SHATL

"\‘w‘:ii"x‘liIIHIz‘\tl\'l\t‘.‘llc.(;_I.I'Hl_'t'{ll'- S .e- For respondents.

N o Db l‘l|l_|lll.‘\'|ill:l_'lil;[l S :21.006.2020
[ e ol hwearing, 17062022
Date ol Degision s 1 7.06.2022 .I

JUDGEMENT.

MIAN MUHAMMAD, MEMBER(E):- Tlic service appeal has

i)l'ccn, illb&lilllllll..‘tl witls the pr;l)“.:rIllml-.'ihi:'uppcliunl be allowed/granted pay
“,\':ll.iulll"l‘g'l:lhll.lilll‘i'/_:lliUI] hl'cﬁnlraclual 'ser'vi‘cc: in light of Rule ”2.3I0f'lhc West
1’:1](4..-:1:_”;1 Pension Rules: 1963 w.u.!'.. (]?I,{JE.II 9‘)L—’a‘lill the date of l';:gularizzttion
" I-m'"'.-n"\- be, 0Lu7.200? ill1i.1 also wrantredense fdl pension w.e

O30T when the appellant 2ot retired - from service on superannuation

ot vearsTiwith at! other consequential benelits.




T Vel faets, as arrayed from contents of the service appeal in hand,
W ‘

e thal the up']-IwH'au.n Wi ini\zinl!y ;1;1|10i|_1li3(| as I_,a'd}; Health Worker (LHW)
G -c'nulrm;'! ‘h:m.i_'a"_‘ -‘v!l_lu order tl;lu‘c'd.‘tll?.(li_ll.‘}‘)j(q: _.I-_Igr. _C}?I]l_l"_i_l_(;_i _Iscr\ficc
':!]htllja\\‘_ifi"l- t:‘-llwrs 'wns ‘regularized \yl.c.'l'. 01.07.2012 . under the Khyber
I':1I\'|mn'1khw;-1I‘.chula;liqn ol - Lady- ]I']l-.!ﬂll}'] ~Workers !-"mgr;n‘nhic and
Clplosees {|\'i:_“glll.ill'i?.£_lliill1 “and Hl:lﬂdill’dif::llil‘ﬁﬂ) . Act. -EUI-'I, Fler
dcpm‘thcnml- aﬁpéa! datc-dl l9.()i202_i _s_L:bmiu;d to fespond(.:nt No. 3 with
the .\';IIncI' plea and prayer. \;!a_s-n‘ol d_ecédﬁ:d .,Withi” the st.alutory period
wherealier she hiled lii¢ ihslanl service appeal.on 2 1.06.2021. The appellant
attained the age ol siqpcrannuaiion uﬁd.»;:as'ret‘iré(.] from service w.c.f.

03.05.2021 vide Notification dated 04.05.2021.

03,0 . Learned counsel tor the appeflant vehemently contended that the

appellant has renderetl more than 25 years service in the far {lung areas of

district Charsaddi and Peshawar, She has been requesting to the authoritics

lor Il'cg;,1|‘|.;|l“if.illi'.lll b her 'L“UIHII‘GIL'lL-liI:I_ service \Ivith elfect from her initial
apipositient ol FU96 - hut her sc:rvicc._w‘us regularized w_u.II'. 01.07.2012.
-\-\’Ili};' referring to l{ln_lc 2.3Itfl' Ihe ,Wt"-_.iil Pakistan Civi-! Services Pension
!:u_fc,:. '!‘)f::."., |L‘Illl'llt;l|‘L'(I'.IIIE-GL‘.]--|11I"-}|1k' ;ﬁ)}k‘l[;ltll' ;uh'guu[ i|1i11'.||}(,l’l'¢l_‘ was no
El‘t'cul-; in the service nlﬁtbpcl!nnl [rom the (Ill:!‘lc‘ of initial appointment in 1996
.li‘ll -I't'.'gl;f:_ll'ié’.:t[i()ﬁ of service on ’24:09.2‘014, therefore, s_h'e.w:ls ‘entitled for
regubarizaton m .s'lurvicc';n.l(l gl‘;lli! ‘nt’pu_v‘iixmit'm‘l‘md_‘cr-Ihc satd Rules. To
':‘:.lrung_l'l_l-lu.‘n I\i‘\' III‘I'!_!III‘IIL'I.IIH. he I'l:."i':;l'l on 2010 I}L(T‘ 3154, '2..{!19 I‘I_I-,C (C_.S) 1065,
2070 .'\'("l-\/ﬂ{‘ P16 and-this '!:1';11;'.111;11_ju'dgi::m':hn[ (Icllivm'e,d)’()i1|13.09.202-1 in
ey ree appenl Na v |-3?,"211!l li!i-nl 'A_hm;nl Ullah son of Z_,n;';tl‘. Al (Driver)

S Vepsns CGioverniment ol RKhvber Pakhtunkinva through - Sceretary

Adminieation and Seven others,




W

ol | cirned Assistint Advoeate General  conversely, argued and

contended thint the :1|1|1L:I|iml'5'SL'I‘\fiL"L' was regularized as Lady Health

Waorker (! IIW) in 13S- (JS Llnd(.‘l the dm,clxom of“august Supreme Court of

|'.I|\|\l mn (Ialui 03.10.2012"in Cr. ()rn,m.ii Petition No l 5 and 73 nf2021 in
Huln:m !{iglns cane I(ﬂhll ol "t){}t) and constitution I’etition No. 36 of 2012
- -

lhulu.m /\:am VLrbLIS lt,lmn?cb Khan, Secmtary [chlih and others, with

ellect I'mm [ lulv 2012. Smt.e shc ]nd oniy 08 ycars 10 months and 02

Cdavs regular service to hLI cu_(lu IhtILIOIL she was not' '“nlllltd for any
pensionary ben’eﬁts, Moreover, the pensionary liabiiity will accrue after 10
vears of reuular service from the date of reguiarization i, June, 2022, as’

IlILLIdLLI by l|1t‘ (_uuru.li of Common [ntumls (( LI) on 2’. 01 2()]3 'Ihc

:!ppcll;lnl‘]ms lhcrel‘ol bnen tredtcd in accordance with rclw’ml law “and
rules. The appeal hcing devoid of merit, may gracic_musly be dismissed with

conls, he regquested while concluding his arguments.

AT As o matter ol the record, 1t is nol disputed tha the appellant was
bitiatiy appointed s LHTW oncontracl basis vide order dated 07,02.1996
and there s nooservice break her service Il regularization w.c.h.

0507 2012 under the Khiyber Makhtimkinva Bepualation ol Lady Flealth
, ALY ) 2 )

. \m]\u:. I’loummnu. and Empluyuu (I{Lguldnzdllon and Standardization)

AL '_’UM'. Sinct: then shc has "r::ndcrecl_ U%i_ycaljs._ 10 m(mlhs 'und 02 days

. |
revubir ey el \\hn.h 15 luw i 10 yénrs ‘uIZ|'c'ql'|irl.-d‘sur.\'*iu_c_ Flu';ptj'..\'iul_];lt'_\'

Chenetits. TS, Imwcvu vl importanee fo make relerence to Rule 2. 3 {in) ol

thy West fakistan C."ivil'Scrviccs Pension Rulcs‘ 1963 which stipulates;

2.8 Temporury and oficiating service ~Temporary and ofTiciating service

hatl comt Tor pension as indicated helow: -

[ I

Ity _\hl-uu.’.'-t-_'-

e F Lhvaa it



(i (_Im'cl‘nl.'.-m'm servants horne on !r.'u;p;w'm'y establishment w;"w

I ;'c'mfw'r'rf_ iy ffiuul Jive years continuous  temporary
. .\'(‘;'.1':':‘:« .\'hr‘.rN connt suclt '.\"c',"v-."t.'t* Jor the purpese of ;JL_‘,:?.SEUH or
Loty candd . -

117 Temporary-amd officiat ng scervice followed by confirmation

A

“shall also count for pension of gratuily,
[n the above scenario, the 16 years admitted contractual service of

~ - appellant was followed by regutarization through. enactment ol provisional
DIEEEEY T S, - ) : .
' lepislation which alloss her to stand on the pedestal ol cligibility and

crtitlement tor the said benefits. The ‘august Supreme: Court of, Pakistan, mn .

as 2010 PLC 354. has laid down the cordinal

s judgement reported

prmciple as’Tollows:

"i-}’!n';w ai ['-'.”f)n;(’{l-'(.‘(‘ TN ."tf}"”f(.‘ﬂ"f‘?j'(?(f his total f('ngrjr of

~ '.4'1'-;": oy 1o he f'umpm{“r:lf‘Iﬁ'(m; the cen e joined the
serviee that conld he -r(_f;':l:pm'm'_" or u.’hé_.-.'m-;':'.5'{*—!?1%3 o
preriod uf uul 1I'm,.u.’({1fvcc; Q‘/—'(_,.’{H'.’_J.' weges wolr.ffr.f'bc-: counted,
o e prrpose r{{r'ump;rm:.s; pensionary !’Jr'mj/f{.x: !

1

l;{:. _ : S lnviewy sl the provision (.?|:HLI1L' 2.301) ol the \\1’(:-51 |'£lki5[ill! Civil
'.\'cn'iccs l'ut:;'iun_'II{IuIc.;;. 1963 s wéll ‘zlss 2010 'JI)LC 354, icicim{rucluul
]n:r"n'ul ;.Ifl' service af the I:||1|1L'I!n|1| has been followed h’_\; regalarization under
apevid i bt w0 T.07.2012, '_I.'I-u: contractual period of the appellant is

. theretore conntable - towards pension and she is entitled fosmwpcinary

Dene s, Thae appcal in hand is therefore. allowed and, the fespondents are

Jirevted 1o rehense pension (o the appetlant as per har due rights and

VPR

ot b

""L'-""' r

‘_‘_":1".. o
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L-mlilh:mum wee 04052021, Parties are lell to bear their own costs. File be

ccomsigned w the record room,”

Ot. Pronounved in open court al- Péshinvar and given under our hands

and seal ol te Tribunal this 17" of June, 2022.

(SALAH-UD-DIN)
MEMBER (]

(MIAN MUHAMMALD)
MEMBER (E)

&oAady
o




PESHAWAR

QFFICE ORDER °

Wherease Mst, Nahped Begum Lady Health Worker was retired from her service v

OFFICE, OF THE DISTRICT HEALTH OFFICER )

Phone No. 091-9225387

- -

ide

this office order bearing endorsement No. 6442-48/DHU.DPU, dated 04.05.2021, but duc 1o less then -

Jears qualifying service she was not granted pension benefits.

Now as per Services Tribunal Ex-Petition No. 464/2022 in Service Appes! No.6573-1/2072

1 dated,

17.06.2022 and su.bsequenﬂy Government of Khyber Pakhtunklhwa Health Departiment. letter Mo, &1l

(Lit-H)I-]DfS.Aft’:S?MZOZlfNaheed Begaum dated: 0£.09.2022, Mst, N

conditionaliy aliowed for pension benefits etc till the decision of Honorable Supreme Court of Pakis

aheed Begum Ex-LHW is hoyele

toyia
130t

Sd/xxyxxxxxxx .
District Heaith Qificer
‘Peshawar.
- -

L —~ ,
No.] £ 599~ 4o {pmo dated Pesh: /1 //% /2022

Copy is forwarded to the: -
L. Registerar Services Tribunal Khyter Pakhtunkbwa,
2. "PS ta Secretary Health Governemnt of Khyber Pakhtunikhvia.
\« Litigation Officer DHO Office Peshawar.
Accounts Section DHO Office Peshawar.
... Offaial Conegrned.- g
"~ For information and niecessary action.

s G

PA 10 Deputy Secretary Litigation Government of Khyber Pakhtunkhwa Heaits Departinen.
Direstor General Health Services Government of Khyber Pakhtunkhuwva.

ealth g“t‘q’[ er



WAKALAT NAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

O 2023

(APPELLANT)
/\;M Jg f:’;aw o (PLAINTIEL)
| (PETITIONER)

4 ERSUS |

| Y 7 - (REESPONDINT)
//@i/ip%/ o o (D/.;‘/"/:';\;/.)/H\jT)

Do hereby  appoint  and ¥ constitute MIR ZAMAN SAF 1,
Advocate, High Court, Peshawar 1o appear. plead.  act.
compromise withdraw or refer to arbitration for me/us as n/our
Counsel/Advocate in the above noted matter. without any liability
Jor his default and with the author ity 1o engage/appoint any other
Advocate Counel on mylour cost. Ihve authorize the said
Advocate to deposit, withdravw and receive on my/our behalf all
sums and amounts payable or deposited on mv/our account in the
ahove rioted matter.

- . - / .
Dared. /2023 - -pﬂ’(’

(fLIEN?;,-'/ )

MIR ZAMAN SAFI
ADVOCATE

OFFICHE:

Room No.6-12, 5" Iloor.

Rahim Medical Centre, G.T Road.
Hashinagri, Peshawar,

. Mobile No.()333-999]1564
0317-9743003




