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FORM OF ORDER SHEET

Court of _
Execution Petition No. 86/2023
Date of arder Order -or otht'rprocuangs_;lmS&g_ndarco_f_]udge B
i procoedings
2 I T
23.02.2023 The execution petition of Mr: Awal Badshah
|

Khattak submitted today by Syed Noman Ali Bukhari
Advocate. It is fixed for implementation report before |

Single Bench at Peshawar on . Origi'nal

fite be requisitioned. AAG has noted the next date. The
respondents be issued notices to submit

compliance/implementation report on the date fixed.

By the\arder of Chairman

REGISTRAK L:'
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BEFORE THE KPK'SERVICE TRIBUNAL, PESHAWAR.

% CANES

T Aduaeeny

Execution Petition No. Cié /2023
In o i

Service Appeal

Awal Badshah Khattak

No.8817/2020

V/S Health: Department etc.  ~- i

%

, N .
(SYED NOMAN ALI BUKHARI)
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APPLICANT/PETITIONER

- AwalBadshah Khattak
THROUGH:

Advocate, High Court

Peshawar.

Room No.FR-08, 4" Floor,
Bilour Plaza Peshawar Cantt:

Cell # 03339103

N

e



', - ;
*«‘s :
BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.
£ | Execution Petition No. 12023 L
. :?; * ~1In ? r PRI
2 Service Appeal No. 8817/2020
‘ ’ Whybur Pagdisukiva
Muiaice Fs uunl
e Lisdirny N-!l 7g - ;
S - Awal Badshah Khattak, Clinical Technologist BPS-17, DI ,97/6 ]
® . Health Department, Khyber Pakhtunkhwa, Peshawar. “ S
" | PETITIONER St
A N LI
| A
E | VERSUS i SR
w B I. The Chief Secretary to Govt: of Khyber Pakhtunkhwa ClVll‘ S
rﬂ: Secretariat, Peshawar. A v
oo 2. The Secretary Health Department Govt: of Khyber Pakhtunkhwa, .. ..
T Civil Secretariat, Peshawar. ! Ceos
3. The Dean Khyber Medical College, Peshawar. i | .
5 RESPONDENTS “i'.: 4
B, | o f'
EXECUTION PETITION FOR DIRECTING THE o
; RESPONDENTS TO IMPLEMENT; THE -
i:' JUDGMENT DATED: 19.10.2022 OF THIS ;
- HONORABLE TRIBUNAL IN LETTER AND B
SPIRIT. = o
g R
w RESPECTFULLY SHEWETH: o
LE 1. That the applicant/appellant filed Service Appeal No.1685/2020 in
RN this august Tribunal against the order dated 19.10.2022 whereby =
3 the appellant was removed from Service. :
E _ 2. That the said appeal was finally heard by the Honorable Tribunal. 1
L] on 19.10.2022 and the Honorable Tribunal was kind enough to " %'+
% accept the appeal and the major penalty of removal from service so - % s
s awarded the appellant is converted into major penalty of = . . % =
compulsory retirement from service with effect from 17.01.2020. . _,’""‘I
(Copy of judgment is attached as Annexure-A). RS
K
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That the appellant has also filed an application on 06.01.202;Eor
implementation of judgment but the respondent has not taken any

action on the judgment dated 19.10.2022 till date. Copy _of |

application is attached as Annexure-B

That in-action and not fulfilling formal requirements by the-

respondent after passing the judgment of this august Tribunal, is )

totally illegal amount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended

or set aside by the Supreme Court of Pakistan, therefore, the = |

respondents are legally bound to pass formal appropriate order.

That the petitioner has having no other remedy to file this
Execution Petition.

It is, therefore, most humbly prayed that the respondents
may be directed to obey the judgment dated-19.10.2022 of this
august Tribunal in letter and spirit. Any other remedy, which this
august Tribunal deems fit and- appropriate that, may also be
awarded in favor of apphcant/petmoner '

APPLICANFPETITIONER

Awal Badshah Khattak
THROUGH: . . |
(SYED NOMA;;)jﬁUKHARI)

Advocate, High Court
Peshawar.

- AFFIDAVIT:

It is affirmed and declared that the contents of the above - '* '
Execution Petition are true and correct to the best of my knowledge '
and belief and nothing has been concealed from the Hon’able
Tribunal. "

- ow'E
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Al’lI’EAL NO._ = "¢ g,?/ ?/2020

Khyher Polkhtukhwa
' L Scervice Teibawal

. . —
: ’ : | ’ R Biary Nos ﬁ!_ﬁg—

Mr. Awal Badqhah Khaltak Clinical Technologmt (BPS-17), Haceu lo /05/252_0

Fealth Depar tmcnt Khyber Pakhtunkhwa, Peshawar .

(Appellént) .
VERSUS

{. The Chief Secretary to Government of Khyber Pakhtunkhwa, Civil
Secretariat, Pc‘:shsiwar. '
i - .
. The Secretary t1ealth Govcmmem of T\hvber Pakhtunkhwa Civii
Secrctariati Peg hEE.\V"H

3. The Dean Khyber Medical Collegc Pc::.hawm

=

"-,‘.\‘.

(Respondents)

APPLEAL UI\DFR SECTION 4 OF T‘lll} }&]’I{ SERVICE
TRIBUNALS ‘tAl(Fl 1974 AGAINST THE IMPUGNED ORDER
DATEI) 7. 01 "’020 WllLREi’N THE APPELLANT WAS
REMOVED FROM SERVICE & AGAII\ST NOT TAKING ANY
ACTION ON ‘FHL DEPARTIVIENTAL APPEAL OF THE
APPFL LANT WIT]IIN bTATUTORY PERIOD OF NINETY
DAYS. S

y PRAYER:

; .-«.»&Ja“ny THAI ON THE 'ACCEPTANCE OF THIS APPEAL, THE
1Y IMPUGNED 0111)1312 DATED 17.01.2020 MAY BE SET-ASIDE
, BEING  ILLEGAL AND pAsqu BY INCOMPETENT
uériiii'a“““’ <o sy UTRORITY AND THY APPELLANT MAY BE REINSTATED
INTO SE chn WITH ALL BACK AND CONSEQUENTIAL
! e peans » BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST
Pogivtrar  TRIBUNAL DLLms FIT AND APPROPRIATE THAT MAY
4] )'ZJ"" 'ALSO BE AWARDED IN FAVOR OF APPELLANT.

[(Ff SACE LT

.l.'.. s
} “"‘ X T yciad



CBEFORE THE IK_HYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWA’R.

“ |

, Ere'lrvice Appeal No. 8817/2020

Date of Institution ... 10.06.2020

Dat'c!f of Decision ... - 19.10.2022

Awal Badshgh i\hz!tmk Cfmlcal Technoioglz;:t (BPS-17), Fealth Department,
Khyber p'lkhl'ljl'lkh\’v”'i Peshawar ' : '

. (Appellant)
, - VERSUS

The Chief Secretary tc“ Government  of .Khyber Pakhtunkbwa, Civil
Sccretariat, Peshawar and 02 others. ‘

" (Respondents)
{ .
i ST
SYLED NOMAN AL I BUFQHART, -
Advocate | - - For appellant.
| .
MR. ASIF MASOOD ALl ‘%IIAH K :
Deputy Diqtr ict Attolmey i —- For respondents.
_ |
SALAH-UD-DIN ~- . MEMBER (JUDICIAL)
MIAN MUHAMMAD . -- MEMBER (EXECUTIVE)
i .
|
| .
JUDG l\»j‘_hb_ll
~ » |-4 - - ‘I - .
SALAL-UR-DIN, MEMBER - Precise  facls forming the

i

background of the insitanl service appeal are that the appellant joined

e Health Dcparn:ncnt :aé.'{“cchnic-ian (BPS—TO9) and was then promoted

as Medical TechnoI(i)gist ot 31.12.2004. The appellant, while serving
| ! '

as Clinical Iechnoiog;st in-Khyber Medical College Peshawar, was

plO(.CCdL..d against on the dlieuauons of w1Hful absence as well as

prcpatmg__, forged f'n|!imgs drawn arxdi signed in the name of
| .= ”

Provincial Ombudsn";'ain through dcccitfu] mcans. On conclusion of
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the inquiry, the appellant was awarded major penalty of removal

from service vi-‘:h'; order dated 17.0I|.2020, which wasg challenged by

_: ) the 'appcilant through (iling of rcvie\{v/dcpartmcntal appeal, however

the same was not responded, hence the instan; scrvice appeal.
I -

2. Notices wc_re issued to the respondents, who submijtted their

- comments, wherem they refuted llthe assertions raised by the

appcllant in his appeal.

) | i

3. Learned cibunsef for the appellant bhus contended that the
appeliant had notlriiemaincd absent from duty and perfor‘mcd his duty
regularly; that the appeliant was acrlously Il‘l_]UI"Cd ina road accident

and after avmlmg med:ca! leave, he subm'itted his arrival for duty on

02.07.2015; t'hat the appellant was c?ripplcd in the accident and
i SR '

remained on wheel chair for a long period ‘that the alleged dbscncc

........ —
) of the appeliant wie.f 26,11.2013 10 01.07.2015 had once been

iﬁquircd into by al:apomtmb Deputy .Scc:etary (Drugs) and the

appeilafit had pro<|:1u|<l:,ed all medlcai -récord of his injuries to the
‘ ;

inquiry bfticer byt no outcome of the said ; Inquiry was communicated

to the appellant dndlhc Was again procecded against on the same

i
charges lhrough a ::.ubscquc:nt lnquny, which is illegal; that the

allegdtlonq of absc:nco from duty are fal.>c and unbelievable for the

|1 i

reason thir the dppel|l.%mt was regularly recvszn1n‘;:> his pay during the
|

period of' alleped absence; rhal no cvidence regarding the alleged

|
absence ol e appellarit was recorded during the Inquiry
_ = o :
proceedings, tl'uer(:[b:"g, the findings of (he nquIry . committee

re u—udmg \Vle‘u{ absence of the appellant are npot sustainable; that
AFy

x*?ﬁu
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‘ the appellant 'ha!d though submitted a complaint to the Provincial
i~ : i o

I L |
Ombudsmi&n, sec'—:kmg rclease of his salary, however he had not

e S tad st fonio ot B S -

|
submitted any forged findings rc.port of the Provincial Ombudsmdn

| J | . I .

in the departme?pT;‘thaL no cogent ewdcncc was recorded during the
g | . -

4 vy . .
inquiry, .which icould show that tl‘fc forged findings report was

[P A,

5 1 J -

f submitted by the _'appc!lémt in the department; that the complaint of
the appclllam had been acc:e:pted by the Provincial
g | |

5 -Ombudsman, Lher{iﬁtore there wag ho- nced. of submlttmg forged
g | !

findings report fql release of salary of' the appellant; that d:smplmary

action was taken Aagainst the appellant due to mala-fide intention for
lhc’ﬁ)umose of c.-adsing'damagc to h%s' loﬁg IT‘JBI‘if.OI‘iOi.lIS service of
: _ |
? ' about 35 yéars: (hat the inquiry pro%ecdings were conducted in a
e 1 -
’ /" slipshad manner ar::d the appellant wasi, not provided any opportunity

of cross-examinatir)n of the witnesses examined in the inquiry
|

proceedings; that l\ccpmg n vicw the Icmgv dnd unblemished service
| ,

record of (hé appcllam Lht;: pumshmeru 50 awarded (o hirﬁ is quite
harsh. RclianCn_ {:I‘*. 31aced ©on 2018 SCMR '?077 2007 PLC (C. S)

|
.
678, 2007 PLC (C « ? 85 and 2008 PLC (C.8) 77.

« |
S

4, On the oi'her'w.and', Iearned Dcputy Dlsmct Attomey for the
respondents has contended that a reguldr inquiry was condacted in
| .

, :
the mdtter ax|1d a_!; per 'ﬁndings of t.he inquiry committee, the
. ‘ : : P
. A |
allegations agz'amst fhe appeilant stood proved that the. appeliant was
|

fully d:,souated w:th| Ll’lL inquiry proqeedings and was provided

| ) ..
opportunity of self ]defencc, however he fajled to produce any

evidence in rebutml_lbf allcgationg ]cveled.against him; that final

. I . - I . ~ . - .
show-cuuse notice alongwith findings of the Inquiry committee were
- | . N !
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;e . ' T s . .
duly communicated to the appellant and he was also provided

| B
. C 0 . . . .
opportunity of ;l)e!rsonal hearing; that the nquiry procecedings were

N

conducted  in zllcbordancc with relevant provisions of  Khyber

Pakhtnnkhwq GDvcrnment Servants (Efficiency & Discipline} Rulcq

| -
>

201 1 and.there exists no legal dent in the same.

LR S

i .
I = . . .
N : .- 3. ' We have heard the arguments of learned counsel for the

A red

parties and have perused the record.
!

IR RS

6. A perusal of the record would show that proper charge sheet

as well as'statemwnt of aIlcgarlons were zqsuc,d to the appei]am and

7" "> an inquiry (.o:mmuc,c Lonb;btmg of Mr. Ahmad Kamal, Secretary
-/ . /— 1 ‘ .
e Provincial lransport Authontv Khybcr Pdkhtunkhwa Peshawar and

| .
Muhammad |Rhahl {\khtar, Deputy Chilef, HSRU Health Department

\ @
was  constituted lor inquiry against the appellant, According to
ﬁndinas of thc Iquiry committee, the allegations against the
I

| .
Ved, therefore, competent Authoriry issued final

i
I
"
appel I|an'r stood prc'})

show—pausc notice alongwith copy of i 1r|1qu:ry report to the appecliant

I
and after affording him opportumtv of personal hcarmg, he was

removed from- ser\uc_(, The inquiry plroccedings were  conductled
I : :
agamst the appcllanltl in accordance with relevant rules of Khyber

Pakhtu1|1khwa Gove”nmunt E)Cl'\"dn[fa (Ef[lmency & Dmuplmc) Rules,

2011 and [huc ex:sta no ]c.gal dent in the’ samc. The aliegaLions
§ ' . !
against the appellant have been proved in a regular inquiry.

7. While going through the record, we have dbservcd that the

appelfant ‘was a_ppmr;[ed as'-'l"cchniéiaril on 08.02. ])84 dnd was

l‘

having alservice of almost ol 36 ycars at hls credit at th time of his




. ) S"‘-
° .

; .

remoyal from ser yu,(, Ku,pmg In view the length of service rendered

by the appellan, | we are of the view :that the penaity so awarded to

| | |
K , Bim is harsh and jsafe administration of justice would justify the

modification of" h:s p(,ndity ofremoval from service into compulsory’

p : retirement fmm senwce e

; I

i ' | ' )

8. Jn view of th(. above discussion, the appeal in hand IS pdmaliy'
|

atlowed and the major penalty of remotval from service so awarded to

the appcl!anr 15 'éonv‘c:’tcd nto maJor pcnalty of compulsory
r(.,lli‘(..[T“iCﬂl from ";LI'VIC(:: with effect frorn 17.01.2020. Partics are left

to bear their own coslts. File be consigned (o the record room,

o .
ANNOUNCED . =
19.10.2022 )/ _ e

(SALAH-UD- IDIN)
MEMBER (jUDICIAI )

(MIAN MUIIAMMAD)
MFMBFR(LXFCUTIVE)

—_ R v, .

‘ - - ,.“1/2_,4
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 The Secretory to Government,

Health Deptt, KP Y48
) g “ ‘..wq,l-’l
~ Subject: Appeal/ Applicaﬁon for i)ension benefit (Compulsory retirement)

Respected Sir,

 With humble appfoach I have the honor to submit my appeal as CItEd in-the subject
above on fo]lowmg ground of facts.

-

1. That as per the acceptance of my appeal No.881? /2020 dated 10/06/2020 T have been -
compulsory retiréd by the service tribunal KP. (Copy attached as annexure A)

2. That my pay has not been fixed with effect from 2018 to that date of compulsory
ret:lrement 17/01/2020). e

Keeping in view the above mentioned facts and figures.

t is réquested that kindly
conmder my appeal sympathetlcally .

o Your Obedi
. X © © Awal Bad Shah
: ex. medical Technologist
BP-17 KMC Health Department KPK
Cell No 0332-1920408
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