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Court of

96/2023Execution Petition No,

Ordt'r or oiht?r procoedings with sij’nalurc of judp.eIXun oi order 
prococding.s

S No.

2 3

The execution petition of Mri Awal Badshah 

Khattak submitted today by Syed Noman Ali Bukhari
I

Advocate. It is fixed for implementation report before 

Single Bench at Peshawar on 

file be requisitioned. AAG has noted the next date. The 

respondents be issued notices to submit 

compliance/implementation report on the date fixed.

By thelorder of Chairman

23,02,20231
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4 APPLICANT/PETITIONER4t
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AwarSadshah Khattak
Vj

THROUGH::iS. -•

(SYED NOMAN ALI BUKHARI)
Advocate, High Court 

Peshawar.
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.
t

Execution Petition No.
^ In

Service Appeal No. 8817/2020

/2023
f r

KhvbiM' p!»lW!'«ukUwa

W2 \
*' i:.

I^Siiry f'Ui.

-H.- Awal Badshah Khattak, Clinical Technologist BPS-17, 
Health Pepartment, Khyber Pakhtunkhwa, Peshawar. DaCt / t# . -t

IS, ■ ■ L

PETITIONER ■ '

VERSUS.1

. ;t .
ITT. ■ ; ,

1. The Chief Secretary to Govt: of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.
The Secretary Health Department Govt: of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar. '
The Dean Khyber Medical College, Peshawar. i

h. ■ . I

^ '■

2.A

3.
j.

f

RESPONDENTSX *
I'

:/
EXECUTION PETITION FOR DIRECTING THE 
RESPONDENTS TO IMPLEMENT i THE 
JUDGMENT DATED; 19.10.2022 OF THIS 
HONORABLE TRIBUNAL IN LETTER AND 
SPIRIT.

l-T;

■

j

Hi ■

Y
I k

'•s t.'

RESPECTFULLY SHEWETH;•ti. A
1

*4.
r

. 1. That the applicant/appellant filed Service Appeal No. 1685/2020 in 
this august Tribunal against the order dated 19.10.2022 whereby 
the appellant was removed from Service. '

*
'r

iA

f- ■.

.!■

t

'' v’ 'W

'S 2. That the said appeal was finally heard by the Honorable Tribunal, 
oh 19.10.2022 and the Honorable Tribunal was kind enough to 
accept the appeal and the major penalty of removal from service so 
awarded the appellant is converted into major penalty of 
compulsory retirement from service with effect 'from 17.01.2020. 
(Copy of judgment is attached as Annexure-A).
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That the appellant has also filed an application on 06.01.202jf6r 

implementation of judgment but the respondent has not taken any 

action on the judgment dated 19.10.2022 tilT date. Copy of 

application is attached as Annexure-B

3.

A ■ ;■
■* :

■f
*■

That in-action and not fulfilling formal requirements by the 
respondent after passing the judgment of this august Tribunal, is 
totally illegal amount to disobedience and Contempt of Court.

4.'4

,rA

(V
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^ ■ ■ ■ r:-
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That the judgment is still in the field and has not been suspended 
or set aside by the Supreme Court of Pakistan, therefore, the 
respondents are legally bound to pass formal appropriate order.

5.,'1
a:.

■»,

. f*

s 6. That the petitioner has having no other reihedy to file this 
Execution Petition. *

;•

It is, therefore,, most humbly prayed that the respondents 
may be directed to obey the judgment.dated 19.10.2022 of this 
aqgust Tribunal in letter and spirit. Any other remedy, which this 
august Tribunal deems fit and appropriate that, may also be 
awarded in favor of applicant/petitioner.
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APPLICANT/PETITIONER ?•

■«<?

f
■ii:

AwallBadshah Khattalc

THROUGH: * • i*

(SYED NOMAN ALI BUKHARI)
Advocate, High Court 

Peshawar.

‘V.>.r ■

'IT

;r.

.Sf .1

AFFIDAVIT:
fii.. •

It is affirmed and declared that the contents of the above t

Execution Petition are true and correct to the best of my knowledge 
and belief and nothing has been concealed from the Hon’able 
Tribunal.

IS

• i'

■
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DEPONENT
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•5. -1 BEFORK THt-.IKPK SERVICE TRIBUNAL PESl^XW-AiR'■^ ■ f~.

/\
v\. ^■^^?72020

: fAPPEAL NO
ICIiylj^cr P3kttitukJ-iw» 

iScrvJce T«*il>ii•»;!f

S QOilll y Kt>-'.

Mr, Awal Badshah Khaitak, Clinical Technologist (BPS-17) 
Health Department, Kii^ber Pakhtunkhwa, Peshawar.

o) Uaiud

•
(Appellant)

VERSUS

1. The Chief Secretary-to GovernmeiU of KLhyber Paklitunkltwa, Civil 
Secretaiiat, Peslj4\var.

2. The Secretary [-leallh Govemment of Khyber Pakhtunkhwa. Civil
SecrctariaU Peshawar. . .

3. The Dean Ikliyber Medical College, Peshawar.

(Respondents)

SECTION 4 OF -THE- KPK SERVICEAPPE^kL UNDljLR
TRIBUNALS Atl', 1974 AGAINST THE IMPUGNED ORDER 
DATED .17.0ij2020 WHEREIh,) THE APPELLANT WAS 

REMOVED FROM SERVICE & AGAINST NOT TAKING ANY
ACI'ION ON [the DEPARTMENTAL APPEAL OF THE 
Al’PEl.LANT WITiriN STATUTORY PERIOD OF NINETY
D.'VYS.

\ PRykYER:

Si !r ri sa ;r

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 
IMPUGNED ORDER DATED I7|.01.2020 MAY BE SET-ASIDE 
BEING ILLEGAL AND PASSED BY INCOMPETENT 

-.L^UTHORITY AND THlt APPELLANT MAY BE REINSTATED 
INTO SERVICE WITH ALL BACK AND CONSEQUENTIAL 
BENEFirS. ANY OTHER REMEDY WHICH THIS AUGUST 
TRIBUNAL iIeEMS FIT AND APPROPRIATE THAT MAY 

ALSO BE AWARDED IN FAVOR OF APPELLANT.

\ tr-i i ( fe«i to 
: - * td 11R- < I.

V.
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gFrORR THE KHYBER PAKHTUNKHWA SERVirr.S TRIBUNAL PESHAWAR.

Service Appeal No. 8817/2020

Dale ofinstitiition ... 10.06.2020 •
1• y ri

n.

Date ofDecision ... 19.10.2022

Clinical Technoiogi<jt {BPS-17), Health Department 
Knyher Pakhnjnkhwa, Peshawar. . •

... (Appellant)

VERSUS

Ihe Chief Secretary to Government , of Khyber Pakhtunkhwa, Civil 
Secretariat, I^shawar and 02 others.

(Respondents)

SYEDNOM.AN ALI BUKiHARf, 
Advocate '

MR. ASIF MASOOb AU SHAH, 
Deputy District Attorney

For appellant.

For respondents.

SAl.AH-UD-iDIN 
. MIAN MUHAMMAD MEMBER (JUDICIAL) 

MEMBER. (EXECUTIVE)

.iUDGMF.NT-

SAJ-Ali-UD-PIN MEMBER-- 

background ol'lltc instant

Precise facts forming the
!

service appeal ;are that the appellant joined 

DcpartiWnt as.Technician (BPS-'o9) and was tJien promoted 

as Medical Technologist/ ^
3 1.12.2004. The appellant, while 

as Clinical Technoiogist in Khyber Med cal College Peshawai

on serving 

•, was 

as well as

signed in the name of
0

Ombudsman Ihrough deceitful means. On conclusion'of

proceeded against the allegations of\vi]Iful absence
i

preparing forged findings drawn and'

on

AT' Provincial

/

• 'V r»
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. '2
II ithe inquirv,- ihc appellant 

from service vide order dated

Ihe kppeliant thpugh Oling of review/depanmentai 

was not responded, hence the instant

was awarded major penalty of removalt

ft 17.01 2020, which challenged byM: wa.s
!- i
i i appeal, however

the sameI ? seivice appeal.t -
t *
f r 2. Noticesr i were is.sned to the respondents, 

refuted the

who submitted their ' 

assertions raised by the
comments, wherein they

appcilanl in his appeal.
\
5
•M 3, LearnetlI counsel .for the appellant has contended that the

duti' and performed his duty
r

seriously injured in a road accident

appellani had not remained absent fr 

'■egularly; that the appellant

S': orn
n
3 was

and after availing n\edical leave, 

02.07.201.3; that tlie

. ■•‘^niained on wheel chair for a

i

he su omitted his arrival for duty on

appellant was crippled in the accident
and

long periodythatthc alleged absence 

10. Oi.07.201 5 had

appointing Deputy Secretary (|>ugs) ^

of the appellant 

inquired into by 

appellant had

we.f 26,11.2013
once been

and the
produced all medical record of his injuries to thei

‘nquiiybfficcrbut no outcome of the said iinquiiy was communicated
lo the appellant and he

was again proceeded against on the same
charge-s through

‘‘negations of absence fi

reason tliat the

a subsequent inquiry, ■ which i
- ‘S illegal; that the 

rom duty are iaiL nnd unbelievable
for the 

pay during the 

regarding the alleged

appe ianl 

period of ellcgod .obrence; 

t>I' the

proceedings, therefore,

egularly receiving his 

that no evidence

was r

absence nppcilan'i recorded

I'lc findings oi' the I 

c of the appellani;

was during the iinquiry

inquiry committee
regarding wi])ft,f absenc

are not sustainable; that

iS-;-.’.-.'•■I
■--j
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Si the appellant hajd though submitted
I

OiitbudsfT) in, seeking release

a complaint to the Provincial 

of his salary, however he had

f

ri not-j

■* i submitted any forged findings report of the Provineiai Ombudsman 

in the department; that

li
r-

no cogent evidence was recorded,during the 

forged findings report 

in the department; that the complaint of 

by the

po need, of submitting forged 

findings ,-epo,l ft;,-„|ease ofsalary of th. appellant; ,ha, disciplinary

takeiyagainst the appellant due

r 5

M inquiry, ..wliich icpuld show that the
was5 .■

submitted by the appcliani i 

appellant had 

Ombudsman, iheijeforc, there

the ibeen accepted Provincial
-V
O was

S?
action was£1

to rnala-fide intention for 

causing damage to his long meritorious ser^dee ofihe^puipose ofe
about 35 years; that the Iinquiry proceedings were conducted in a 

provided any opportunity
/

slipshod manner arid the appellant, /
was notZ_,

of cross-examination of the witnesses examined in the inquiry

proceedings; that keeping in view the long and unblemished 

record of foe app^l ant, the punishment so awarded to him i

! service

IS quite
i

harsh. Reliance was placed 

678, 2007 PfX (C.IS)685
on 2018 SCMR 2077, 2007 PLC (C.S) 

and 2008 PLG (C.S) 77.

On the other hand, learned Deputy Distinct Attorney^ for the
I

4.

respon<|cnis has contended that 

the mdftcr and

a regular inquiry was conducted in •

as jper findings of he inquiry committee, the 

allegations against he appellant stood

luliy associated witi the i -- '
I •

opportunity of self defence, however

>n rebuttal bf allegations leveled 

notice alobgwith findings of the i

I

proved; that the.appellant 

mquir/ proceedings and

was

was provided

he failed to produce any
evidence i

against him; that final
show-cause

inquiry committee were
I
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duly communicaied lo the appellant and he
was also provided 

opROrluniry of fie-sonal heartag; that the inqaity proceedings were
'H-

conducted in acbordance with relevant provisions of , Khyber 

vernment Servants (Efficiency & Discipline) Rules, 

2011 and. there e.xists no legal dent in the same.

l!
I Pakhpinkhwa Go

ni'i
li
li 5. Wc have heard die 

parlies and have perused the record.

arguments of learned counsel for the

i.

6. A peiTisal of the record would 

as well a.s statemcht of allegations 

an inquiry committee 

Provincial

that proper charge sheet 

.were issued to the appellant and

snow

? y''

consisting of Mr. Ahmad Kama], Secretaiy 

[ransppk Authority Khyber Pakhtunkhwa 

Muhamntad tarCll Akhtttr, Deputy Chief HSRU Health Department 

^var conrtttuted (tr inquiry against the appellant. According to

' /,y
Peshawar and

findings of the t nquiry committee, the allegations against the

appellant stood prb’i'ed, therefore.
competent Authority issued final

show-cause alongwiih copy of inquirynotice
report lo the appellant 

opportunity cjf personal hearing, he 

seryice. The inquiry proceedings were conducted 

aguinst the appellant in accordance wiih relevant rules

and after affording him
was

removed from

of Khyber

nmcnt Sei-vanls (Efficiency & Discipline) RuJes,PakJitujikiiwa Gove-

201 J and (here-exists no legal dent in the
same. 1 he allegations 

on proved in a regular inquiry.

i
against the appellant have be

7. Whiic going through the record, we have observed that the 

appointed as 'Tcchnicia 

of almost of 36 years

uppcJlanl was
on 08.02.1 y84 and was

having a|sei-\'ice
at his. credit at the time of his
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removal froni ^^erv cc. Keeping in view the length of service rendered

the penalty so awarded to 

administration of.justicc would jusUly the

from service into

by tl|e appellant,
i

him is harsh and |safe

wc are of the view .that

: f

modification of hiipenaity of remova
compulsory'1

retirement- Ifoin senvice.i

r

s. Jn \'icw 01 the above discussion, the appeal in hand i

rom service so awarded to 

major penally of compulsory 

«rv,ce„i* effect froin . 7.0. .2020. Parties are left 

Flic he consigned to the record

IS panialiy
allowed and the major penalty ofremoval f,

the appellant 's convGilcd into

retirement from si

to bear their own costs.
room.

ANfNOl l\’ri---r-. 
19. JO.2022

(SALAH-UD-OrN) 
MF:.\'fBER (JUDJCIAJ.)

( M i A N M U HA mm k D ) 
MEM.BER (EXECUTIVE)

to fire
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'•r ..V np!'.-ii(f'^y
;; - ; ‘twa

2<2/-<=:

pau-
<.( Ociivi

Ov'i'i'iia tU' Citi:;,

V!.-,.- ..r _______

j



«

■ >

♦A

1

To

The Secretory to Government,
X'

Health Deptt, KP

'51-1
Subject: Appeal/ Application for pension benefit (Compulsory retirement)

)
Respected Sir,

With humble appfx)ach I have the honor to submit my appeal as cited iri'the subject 
above on following ground of facts.

1. That as per the acceptance of my appeal No.8817 72020 dated 10/06/2020 I have been • 
compulsory retired by the seivice tribunal KP. (Copy attached as annexure A)

2. That my pay has not been fixed with effect from 2018 to that date of compulsory 
. retirement 17/01/2020).

Keeping in view the above mentioned facts and figures./Tt is requested that kindly 
consider my appeal sympathetically. ^ , •

■ »

,?

\
Your Obed 
Awal Bad Shah 
ex. medical Technologist 
BP-17 KMC Healdi Department KPK 
Cell No 0332-1920408
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