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23.02.2023 The execution petition of Mr. Awal Badshah

Khattak submitted today by Syed Noman Ali Bukhari
Advocate. It is fixed for implementation report before

Single Bench at Peshawar on . Original

fite be requisitioned. AAG has noted the next date. The
respondents be issued notices to submit
compliance/implementation report on the date fixed.

By the Krder of Chairman
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
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Executlon Petition No.

15

In

Service Appeal No.1685/2020

Awal Badshah Khattak 7

Health Department.

S.No.

Documents

Annexure

Page No.

Memo of Execution Petition

01-02

Copy of Judgment dt: 3=8262¢9

03-07

Copy of application dt: 05.01.2023 --B--
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APPLICANT/PETITIONER

THROUGH:

(SYED NOMAN ALI BUKHARI)

i

Awal B4dsha ﬂKhattak

%

Advocate, Hi gh Court

Peshawar.

Room No.FR-08, 4™ Floor,
Bilour Plaza Peshawar Cantt:

Cell # 03339103
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

Awal Badshah Khattak, Clinical Technologist BPS-17, 42 42 2%
‘ﬁ) nu.d o

Execution Petition No. - C/)éd /2023 @ |

In
Service Appeal No.1685/2020

ghivhey B \.‘n,tht-uhl'lwa
soervice lt:lhunal

fFiary Nn

Health Department, Khyber Pakhtunkhwa, Peshawar.

(FS

" PETITIONER ".

VERSUS

The Chief Secretary to Govt: of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

The Secretary Health Department Govt: of Khyber Pakhtunkhwa, i

Civil Secretariat, Peshawar.
The Dean Khyber Medical College, Peshawar

The Secretary Finance Department, Govt: of KP Civil Secretariat,
Peshawar.

RESPONDENTS

................

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO - IMPLEMENT . . THE
JUDGMENT DATED: 19.10.2022 OF THIS
HONORABLE TRIBUNAL IN LETTER AND
SPIRIT.

-----------------

RESPECTFULLY SHEWETH:

1.

That the applicant/appellant filed Service Appeal No.1685/2020 in
this august Tribunal against the order dated 19.10.2022 whereby
the appellant was removed from Service.

" That the said appeal was ﬁnalljz heard by the Honorable Tribunal

on 19.10.2022 ‘and the Honorable Tribunal was kind enough to
accept the appeal and the appellant is held entitled to his salaries

with effect from 01.06.2018 till 17.01.2020 ie the date of his . . %.
compulsory retirement.(Cop y of Judgment is attached as N

Annexure-A).
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iﬂ‘fz seito-day

& Fr,

Mr. Awal Badshah KHattak, Clinical Technologist (BPS-17),
Health Department, Idhyber Pakhtunkhwa, Peshawar.
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RESPECTFULLY SHEWETII: -
FACTS: " i
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APPEAL NO. {ég‘( 5 12020 "‘g};‘;g;‘l{_‘zﬂ&?’_r-ﬁ&f}w
. ‘ ‘
. i. -
{

(Appellant)

" . VERSUS

{i . ) I. .
. The Chief Secrilétary to Government of Khyber Pakhtunkhwa, Civil

" Sedretariat, Peshawar, |
. The Secr;etary, ii{calth Government of Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar.

. The Dean Kh}fliae:;r Medical College, Peshawar,
. The Secretary' iFiziance, Govt: of Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar,
- N |
(Respondents)

APPEAL] UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT,"1974 AGAINST THE [MPUGNED ORDER
DATED 26.062018 & AGAINST NOT TAKING ANY ACTION

ON T_HE'DEF{ARTMENTAL APPEAL OF THE APPELLANT
WITHIN STATUTORY PERIOD OF NINETY DAYS,
| | f . ' -

THAT ON T;IH'E ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED QRDER DATED 26.06.2018 MAY BE SET-ASIDE
BEING TLLEGAL AND PASSED BY INCOMPETENT
AUTHORITY | THE RESPONDENTS .MAY FURTHER BE -
PIRECTED TO PAY MONTHLY SALARIES TO THE
APPELLANT WITH EFFECT FROM 1/06/2018 TILL DATE
BEING ON THE STRENGTH OF DEPARTMENT AND
PERFORMED IDUTY. ANY OTHER REMEDY WHICH THIS
AUGUST ITRIBUNAL DEEMS FIT AND APPOPRIATE THAT
MAY ALSO BE !;AWARADED IN FAVOUR OF APPELLANT.

. | .

R

Diury Nﬁé’_z‘

Dared /3 3 ZCJZO
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Seivice Appeal No: 1685/2020
| . .

| R
Dajtfe of [nstitution ...

Dq.t? of Decision ...

KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

i
|
13.03:2020 ’

- 19:10.2022

Awal Badshah 'I\halmk C‘llmml Tuahnoloyst (BPS-17), Health Department,

Khyber Pakhtunkhw‘a I’c,sh'lwar

]

... (Appellant)

VFRS US

The Chief Sccretary 10 Govcrnmcnt of I\hybcr Pakhtunkhwa, Civil

Scuumr.it Peshawar dnd O.) others.

. ! '
SYED NOMAN AIJ"BUKII-]ARI,
m\(lvocatc |

MR. ASIF MAbOOD ALl SIIAH

Deputy District f\u.om-.,_v |

SALAI-UD-DIN .
MIAN MUHAMMAD .

JUDGMENT:

SALAH-UD-DIN. MlEMBE[{'-

{Respondents)

. |
= For appeliant.
- I. " For r'espondcnts. ‘

L W:MBFR (JUDICJAL)
— VIFMBPR(PXECUFIVF)

:Briéﬂy stated the

ave umdm‘ as raised Py thc appcllant in hl:-, appeal ure that he

P - |

wis 'chfmmm;_ his dutv as Cluncal "lcchnologatst (BPS 17) in

the department of Ph’iﬂl’ld(;()l()}:,}’ in Khyber Medical [ College

Pcslmwax

Khvhu Medical CO“LL{. Pesh

was  stopped

that wdc OldCI dated 26.06. 2018 issued by Dean’

awar, the H.alajy of the '1ppc!]ant

with lmmedmu, Lffbbl that vxdu order dated
|
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) |
[5.08.2018 ‘issucd by Dean Klgyb.cr Medical  College

! ! (e
~ § Peshawar, the appellam was mhcvcd trom hls duty and was

C S

Lz

directed to repmt o the Health Depdrl.ment Govemmenr of

Khyber Pal\htmﬂd}wa Peshawar for furthcr poslting; that the
|

L . . :
appellant vthus submitted his arrival report to the Dircetor
- _

|

ey T Irl;"“??—"“_"‘orl.a'wn'
DN LA -

|
o Sl | - .
General Health Services Khyber Pakhtunkhwa Peshawar on .
[ .

|

27. 0% 2018: thar vide letter dated 74_.09.2018 ~communicated to

A

the appcllam on 08.10.20I8 he was directed w0 submit arrival
report to  the f]calth Departmcnt Govcmmcm of Khybm
Pakhtunkhwa Pc%hawar Lhcrerorc the appeliant submitted his

P. .
arrival  report to lSecretar’*y to (rovemmem of' Khyber

Pakhtunkhwe - [Lealth Dcpartment on 15, 0. ”018 that the
) - - .

wm—® appellarht was on 1be strength of the department and was
I .

el e performing his duty till 06.03.2019 but no salary Wf'w paid to the

. appeliant; that vide O]Idel datcd 06.03. 2019 the appellanl was
|
suspendec} for a pcrzod of 90 day‘-: 'on_ accomrll of

: !
miscondiet, howevqr:no saiary was sti]l being paid to the

appellant, therefore, he filed dcpartmenta] appcaI but 1he 5ame
N : .

Was not responded wnhm the ’i[dILIlOI‘y penod constraining lhe
J

appelliant 1o fife the mslcmt service appeal,”

2. Nuuc,n_s were I:.SLJLd to the- 1cspondn=nts, wha submitted

their c.ommm{s whcu,m Lhcy refuted the assertions raised by

the appellant in his appeal. -,

-

i _ .
Learned counsel for the appellant has addressed his

LO¥]

ATTESTED

arguments supparting rhe grounds agitated by the appellant in
: I
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his service appeal. On the olher hand, lcarncd Deputy Dlsmct

Attorney hag controverted the arguments of learncd counsel for

< the appellant and has supported the Commenis submitted by ihe

|
respondeis.

. ' (
i ! :
4. We have heard the arguments of learned counse] for the

'
o i
parties and have perused the record.
| _
! .
~ N | [N

CSL A perusal d'} the record would show that vide order dated
J o

26.06.2018,

. 1, :
thc; ;'Pa)’ of the. apj:e;lfant was “ifOPf’Ed with

immediate effccf;‘ on  account oF productmn ~of fake

findings‘order of the Provincial
- |
j-----_...-__.,_/ Khyber Medical Fc:llege Peshawar was advised
N : N : '
salaries of the appgllant.

Ombud:,man whuc,by Dean
to release

It is pertinent to mention herein that

) d:sc:p!mmv action was tdkcn against the appcllant on the |

'Llliumum:b OF willful absense as well as production of forged

rovingcial On"budsman which rest

imcimsc s/ sulted in

der oft,lt_ P

iy u_movqf rom Lz_r\ ice vide order dcll.bd 17.01 .2020, however

his Scli'viuc Appc 1i Nn 8817/2020 has heen partially allowed by

this Tribunal and [hb penalty of ;Lmovai from service has been

converted into complisory retirement from service,
! I | '
;

6. Whtle pqssm‘" the 1unovai order of the appellant from

service on 17.01. 70’7() the competent Authority did not mention

anything rcgardmg th']e period with cffect from 26.06.2018 it

17.01.2020 i.¢ the period during which n;o Pay has been paid to

[
the appelluny. /\;dmit'liédly, the

appellant wis an ex nployee of the

TNy

B aluh.nvm
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| _ heatth depurtmient Gl his removal from service on 17.01.2020

L and would be entitled to his salary for the said period..

I

Consa_quenlly, the dppbdl in hand is allowed and the

appf:llam is held entited- 10 his salaries with efféct from

01.06.2018 all

retirement. T’a:tu,s are left -to bear thur own costs. I'lle be "
i

consigned to the rc:cord room.

17.01.2020 i.e the dau, of his LompuIsory

ANNOUNCLD '
19.10.202>2 ‘

o (SALAH UD- D!N)
'- MEMBER (JUDICIAL)

{MIAN MUH. \I\*INIAD)

NMEMBER. (1 \FCUITVP} e
. Vo e ﬁc:fﬂ.

o nr'.‘l Sinve
-‘"‘urnw Trsbnmnad,

Peshawys
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“The Secréfory to Government , - | ' g N ‘_3%,5;;‘\;'%\ -
_ W : : -
Health Deptt, KP | | g/( } L 24 ‘

Subject: ~ APPEAL/APPLICATION REGARDING PAYMENT OF SALARIES.

" Respected Sir, _ . _ . -

. With humble approach I have the honor to submit my appeal as cited in the subject
above on follomng ground of facts, : -

1. That as per the acceptance of my appeal No. 1685!2020 dated 13/03/2020 1 have the
arrears of my salaries for the period of w.e.f 01/06/2018 to 17/01/2020 {(copy attached
an annexure A ).’ '

2. That I have also not received my salaries for the period of 02/01/2015 to 01/07/2015

- as [ was on medical leaves (indoor / outdoor treatment at HMC). The Khyber Medical
College has not paid me salaries for the period of my medical leaves.

. 3. Thatlalso request for fixation of my pay for 2018, 2019 and 2020.

Keéping in view the abo{re mentioned,facts and figures. It is req'ﬁested that kindly
consider my appeal sympatheticaly. : -

ﬁwﬂ? )
‘4 Your Okgxdient
Awal Bad Shah

[N

BP-17 KMC Health Department KPK.
Cell No 0332-1920408

n-w, * - ex..medical Technologist
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