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95/2023Execution Petition No,

Order or other proceedings with signature; of judgeDate of order 
pr6ci!c:dings

7. 31

The execution petition of Mr. Awal Badshah 

Khattak submitted today by Syed Noman Ali Bukhari 

Advocate. It is fixed for implementation report before 

Single Bench at Peshawar on 

file be requisitioned. AAG has noted the next date. The 

respondents be issued notices to submit 

compliance/implementation report on the date fixed.

By the order of Chairman

23.02,20231
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4" Awal Badshah Khattak V/S Health Department.
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>APPLICANT/PETITIONER
• i ' .

{
,1.' t

Awal Badsnah Khattak
Si'

THROUGH:li

■’i’.

(SYED NOMAN ALI BUKHARI)
Advocate, High Court 

Peshawar.
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!F\ Room No.FR-08, 4"^ Floor, 

Bilour Plaza Peshawar Cantt: 
Cell # 03339103
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t BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

.9^}

\Execution Petition No /2023
v'. In

Service Appeal No.1685/2020,F:-'
(s ■

VlfC& ..
:<■-

l»iary N^o.

Awal Badshah Khattak, Clinical Technologist BPS-17, 
Health Department, Khyber Pakhtunkhwa, Peshawar.

'10A--
j.

*

PETITIONER
B% . 1

-r
VERSUS!:■

: t''. r-*

1. The Chief Secretary to Govt: of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.
The Secretary Health Department Govt: of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.
The Dean Khyber Medical College, Peshawar.
The Secretary Finance Department, Govt: of KP Civil Secretariat, 
Peshawar.

a\

t 2.
r

3. ; Ai"

4.
%

V

RESPONDENTS :•:
A

r.
■iEXECUTION PETITION FOR DIRECTING THE 

RESPONDENTS TQ IMPLEMENT THE 
JUDGMENT DATED: 19.10.2022 OFj THIS 
HONORABLE TRIBUNAL IN LETTER AND 
SPIRIT.

.p-

!■

li*

i;

RESPECTFULLY SHFAVETH;'.S'

S 1. That the applicant/appellant filed Service Appeal No.1685/2020 in 
this august Tribunal against the order dated 19.10.2022 whereby 
the appellant was removed from Service.

V ■

r •?

■

2. That the said appeal was finally heard by the Honorable Tribunal 
on 19.10.2022 and the Honorable Tribunal was kind enough to 
accept the appeal and the appellant is held entitled to his salaries 
with effect from 01.06.2018 till 17.01.2020 i.e the date of his 
compulsory retirement. (Cop y of judgment I is attached as 
Annexure-A).
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BEFORR I MF. KPK SERVICE TRIBUNAL PESHAWfo:>^ S.'
} i.'1 /V~' 1 r^;J

H>'Kc it
Svrviec ’lrT6^v5«r

13/3/%cZo

. /(^iS:C^020APPEAL NO

Dii»<-y JSJ

Mr. Awa{ Badshali Kj-iaitak, Clinical Tecimologist (BPS-17), 
Health Department, IC iyber Pakhtiinkhwa, Peshawar. Dated

~

(Appellant)

VERSUS
L Th| Chief Secretary to Government of Khyber Pakhtunkhwa 

Seefetarial, Pesliawar.
|l!

2. The Secretary, Health Government of Ivhyber Palditunkhwa, 
Secretariat, Peshawar.

3. The Dean Khyber Medical College, Peshawar.
4. The Secretary' | Finance, Govt:

Secretariat, Peshawar.

, Civil

Civil

of Kiiyber Pakhtunkhwa, Civil

(Respondents)

appeal; under section, .4 OF THE K1>I< SERVICE
TI^BUNALS act, 1974 AGAINST THE IMPUGNED ORDER 
dated 26.06:2018 & AGAINST NOT TAKING ANY ACTION 
ON THE DEF'ARTMENTAL APPEAL OF THE APPELLANT 
WITHIN statutory PERIOD OF NINETY days.

PIkAYER:

that ON THE ACCEPTANCE OF THIS APPEAL THF 
IMl UGNED ORDER DATED 26.06.20JS MAY BE SET-ASIDE

I'AS.SED BY LNCOMPETENT
respondents may further be ■,

DFRECTED TO PAY MONT,HEY SALARIES TO THE

I/06/20I8 TILL DATO 
being ON THE STRENGTH OF DEPARTMENT AND 
PERFORI',IEDlDUTY. ANY OTHER REMEDY WHICH THIS 
AUGLST irRIBUNAL DEEMS FIT .AND APPOPRIATE THAT 
may also be AWARADED IN fA VOUR OF APPELLANT.

RFSPFXJTFULLY SFiEWETII:

FACTS:
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jlEFORETTlEKITYBF.RP.VKHTtrNKKWASERVTrFS TRIRIJNAr.PESHAWAR.

/
Sci-vicc Appeal No. 1(585/2020

\A
t-l\

(l^‘ /
it i i:/

Da e of institution ... 13.03,2020 

Date of Decision ...

Awal Badshah Kha|tlak, Clinical Technologist (BPSC?)^ Health Department 
KJ'ixbci Pakhtunkhwa, Peshawar

V*

... (Appellant)

1.51> t. • i'

19:10.2022
‘'■iir

VERSUS
1

si:cS;:;:pSri4j,3Ssr“‘
(Respondents)

SYHD NOMAN ALi-Bukj-IARl, 
Advocate • , i ’

For appellant.

MR. .ASIF MASQOD ALl SHAH, 
Deputy District Altornev I •

For respondents. •

SAI.AH-UD-DIN 
MIAN MUHAMMAD . MEMBER:(JU13ICiAL) 

MEMBER (EXECUTIVE)

JUDGMF.Nd:-

SAl.AH-1 IP-DlN. MEMI-rt-'t?-- Brielly stated the
I

avermcius its taised Y appellant in his appeal are that he 

pcUbrrn.ng his dUy as Clinical Technologist (BPk]7) in 

hie department of PlUnnacology in Khyber Medical College 

Peshawar; that vide ordc> dated 26.06.2018 issued'by Dcan^

I

of the appellant

*■” 7
was/

Kfiyber Mexheal Co lege Peshawar, the salary 

was stopped yvith immediate effect; tiiat vide, order dated^
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[3,0S,201S issued by Dean
I •

Peshawar, the appellant 

directed to

I Kiybcr Medical College 

was relieved from his. duty and
•-V

was
e-

report to the Health Department Ciovemment
I ' ' ■

fChyber Pakhiunfrhwa Peshawar for
of'.I

a further posting; that the
3 appellant 'thus- .submitted his amvalii report to the Director

.Gene-a) Health Services .Khybcr Paliiitunkhwa Pe.shawar
I '

27.0S'.,20I8: that v,de letter dated 24.09,2018, communicated to 

the appellant on 08,10.2018, he

i

' on

was d reeled .to submit arrival 

lo the Health Department, Governmentreport
of Khybcr

Pakhlunkhvva I'esh'pivar, therefore, the appellant submitted his

to Government of Khyber 

on 15,10.2018; that the 

and was

arrival report to Secretary 

PakhlunkJiwa - .Ucalih Department 

appellatr^ was on the strength of the depaitraenl 

pcrformrng his duty till 06.03.2019 but
,/

/

nc salary was paid to the

appellant; that vide o^-der, dated 06.03'.2CI9, 

su.spended- for
the appellant' was

a period of 90 days 

miscondt cl, however: no salary 

appellant, therefore, filed departmental'

on account of

strll being paid to the 'was

appeal but the same
was not r-esponded within the statutory period,, constraining the

appellant to file the instant service appeal. '

2. Notices wer-e issued to the-respondents, who'submitted 

ihcir comments, wher-ein they refuted the
r

Iheappell.anc in his appeal.
assertions raised by

t

Learned0. counsel for the appellant ,has 

supporting the grounds agitated by the

addressed his

^’^rE.sncDai-gutnents
appellant in

T'
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43 .K
r§ ills .sei'vicf appeal. On the oiher hand, learned 

Attorney iia.s controverted the arguments 

the appellant and has

l.-t Deputy District 

ofJearned counsel for 

supported the comments submitted by the

•w/
f ?

C

i'espond%(its.
■

4. (•W;c have heard the arguments of learned counsel for the

panics and liavo pbrused the i-ecord.1
1

■5'. . A perusal cj 'the record would show that vide order dated

2fi.o|.20l8, theI
pay of the. appellant’a ' stopped withwas

t. immediate effect
k

fmdings/order of rhe Provincial 

KhVber hfedical College Peshawar 

salarjes of (he appiilanl. It is pertinent to 

disciplinarv

on account of- production 

Ombudsman, whereby Dean

of fake

I was advised to release. /,y =^:
mention herein that 

against the appellant on the 

c as well as production of forged 

nan, which resulted in

action was taken 

■aliegalions of willful absencs

bndings/ord of the Provincial Ombudsier

bi-s removal iVoin vide order dated 17.01.2020, howeversen.’icc

Service Appeal No. 8817/2020 has beenI'llS
partially allowed bv

thus Tribunal and ibe penalty of removal from 

con-ipplsory retirement from

V/hilc passing the 

sei^ice on 17.01,2020, the 

^inything regarding the period with 

>7.01.2020 i.c the period during which no 

Ihc appelhuu. AdmiiUdly, ,he uppeilam rtir

service htis been
converted into

.service.

6.
removal order of the appellant from

competent Authority did not mention

effect from 26.06.2018 till

ptiy ha.s been -paid to

an employee of the

--7
‘•:.vrt<rr

-'S XVih-
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;
Itcalili ilcparLnicnl lill hi^i removal from s 

and would be enurJed to his salary for the said period

service on 17,01,2020
i
S
} s
}
2 /“j Consequemly, ihc appeal in hand is allowed and the 

appellant is held entitled- to his salaries with effect from 

01.06.2018 till 17.01.2020 

ictiiemenl. Parties are left lo bear tlieir 

consigned to the record

i
i

1

i

i.e the date of his compulsoryt

V'.own costs. .File be
5

room.

; ANNOLrNrKr-) 
I y. 10.2022

!

4

(SALAH-UD-DiN) 
MEMBER (JUDICIAL)

I

^4
(MIAN MUWA^42vJA.D) 

MEMBER. ( ^XECU'rrVH)
’’...et-fi nop

NJivb ''‘-S'r'lijn.'ritw* 
crvice I'nbiinai

V/-,.^r l:;>
:;v ................ :* * Vf
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B,A-

f'*
To __^

O’S- -i
' Wx*The Secretory to Government, vV-

■ V' \
Health Deptt, KP

i*

Subject: APPEAL/APPLICATION REGARDING PAYMENT OF SALARIES.

Respected Sir,

. With humble approach I have, the honor to submit my appeal as cited in the subject 
above on following ground of facts.

1. That as per the acceptance of my appeal No. 1685/2020 dated 13/03/2020 I have the 
arrears of my salaries for the period of w.e.f 01/06/2018 to 17/01/2020 (copy attached 
an annexure A). . •

2. That I have also not received my salaries for the period of 02/01/2015 to 01/07/2015 
as I was on medical leaves (indoor / outdoor treatment at HMC); The Khyber Medical 
College has not paid me salaries for the period of my medical leaves.

' 3. That I also request for fixation of my pay for 2018,2019 and 2020.

Keeping in view the above mentioned,facts and figures. It is requested that kindly
consider my appeal sympathetically.

lent
Awal Bajd Shah
ex. medical Technologist ”
BPrl7 KMC Health Department KPK 
Cell No 0332-1920408

j

'i
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