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3 Service Appeal No. 1425/2017
30.06.2022 Appellant alongwith his counsel present. Mr. A:s.if'MaSS’*od- -
Ali Shah, Deputy District Attorney for the respondenfs qpresent .

Arguments on restoration application heard and record perused

Vide our order of today passed in restoration apphcatuon
bearing No. 356/2022 titled "Muhammad Zubair Versus Police "
Department”, the appeal in hand stands.restored on its original

number. To come up for arguments"before the -D.B .on -

06.10.2022.
(Rozina Rehman) (Salah-ud-Din)
Member (J) _ Member (1)
06.10.2022 Junior to counscl for the appellant present. Mr. Kabir‘

Ullah Khattak, Additional Advocate gcncral for rcbpondcnls

pr esent.

Junior fo counsel for the appellant rcquested for’
adjournment on (he ground that his scnior counscl is busy -
belore Tlon’ble Peshawar Hligh Court. T'o come up for

'iulguinc'nl-stoh 07.11.2022 before D.B.

(Mian Muhamiffad) (Kalt shad Khan)
Mcmber (1) Chairman
07.11.2022 Counsel for the appellant present.

Naseer Ud Din Shah learned Assistant Advocate General:- -

alongwith Yahya SI (Legal) for the respondents present.

Former requested for adjournment in order to further

s m‘?‘&?@ prepare the brief. Last chance is given. Adjourned. To come up
- e P
P é,;ma%@fg for arguments on 27.12:2022 before D.B.
(F arecha Paul) (Rozina Rehman)

Member.(E) Member (J)



¢

. 31" May, 2022

“t

1. - None ',p!‘élse:r_li;'fo_r- the -appellant. Mi. Kabirullah
Khattal?,‘"Addl.f-AG'I';ilon’g:f‘Will{ Mr. Atta Ur Rehman, Inspector

tor the respondents present.

2. Called scveral times till last hours of the court but
nobody turned up on behalf of the appellant. In view of the

above, the appeal is dismissed in default. Consign.

3. Pronounced in open court in Peshawar aﬁ;ﬁven
under our hands and seal of the TribunalShis 31
: \ ;

May, 2022, A

(Mian Muhammad) m Arshad Khan)
Member(E) Chairman

day of



04.10.2021 Learned counsel for the appellant present. Mr. -
: Javedullah, Assistant Advocate General alongwith Mr. Beyaz
Ud Din, IHC for respondents present. o
Learned counsel for the appellant seeks adjournmént bh
the ground that he has not prepared the brief. Granted. To
come up for arguments on 06.01.2022 before the D.B. '

N

@ (Mian Muhammad)
\WMember(E)
06.01.2022 Clerk to counsel for the appellant present. Mr. Jlla\'zed'

Ullah, Assistant AG for the respondents present.

Clerk to counsel for the appellant requested for
adjournment on the ground that his counsel is not available
" today, due to general strike of the bar. Adjourned. To come -
up for arguments before the D.B on 18.04.2022.

(Atig-ur-Rehman Wazir) Cﬁmah

Member(E)

18.04.2022 """ Learned counsel for the appellant present. Mr. Naseer-ud-Din
Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested for adjoufnmeht'to
assist the Tribunal. Last opportunity is granted. To come up for
arguments before the D.B on 3k0¥.2022.

" . ;
(Mian Muhammad) Chairman
Member (E)



23.12.2020 - Counsel for appellant and Mr. Kabirullah Khattak learned
o ' Additional Advocate General alongwith Gul Shehzad SI (legal) for
\ _;.:'-. respondents present.
Learned counsel requested for adjournment, the request is
acceded and the case is adjourned to 11.03.2021 for argliments
before D.B.
\(ﬁk\/-Ur-Rehman Wazir) (M. Jamal Khan
Member (E) Member (J)
11.03.2021 Due to non availability of Bench, the case is
adjourned to 15.06.2021 for arguments before D.B
D .
15.06;2021 Clerk of counsel for the appellant present. Mr. Muhammad

Adeel Butt, Additional Advocate General for the respondents

. present.

Clerk of counsel for the appeliant stated .that Ilearned
counsel for the appellant is unable to attend the Tribunal today
due to strike of Lawyers. Adjourned. To come up for arguments
before the D.B on 04.10.2021.

—

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
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30.04.2020 Due to COVID-19, the case is adjourned to 14.07.2020

before jche same as before.

I

14.07.2020 Counsel for appellant present.

Mr. Muhammad Jan learned Deputy District Attorney for

respondents present.

Learned counsel for the appellant requests for adjournment.

Adjourned. To come up for arguments on 13.10.2020 before

D.B.
. ~ )
(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
13.10.2020 Counsel for appellant present.

Mr, Muhammad Jan learned Deputy Distr'ict Attorney for

respondents present.

Counsel for appellant requests for adjournment on the
ground that trial of the appellant has not been concluded at

the Court of CNSA. Adjourned to 23.12.2020 for arguments,

before Q,B.

(Mian Muhamma (Rozina Rehman}
Member (E) Member (J)

PR
gk
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27.12.2019  Vide order of today i.e. 27.12.2019 passed in restoration
applicationi bearing No0.249/2019, the pr?sent?sewice
appeal has been restored. To come 'up’: for fur_ther

1 F Al
proceedings/arguments on 04.03.2020 before D.B:

-

LA
Member N ~ *Member
04.03.2020 Counsel for the appellant present. Addl: AG

alongwith Mr. Shakeel Ahmad, SI fo;" respondents
present. Learned counsel for the aﬁ'bellént seeks
adjournmen

Adjourned. To come up for arguments on

4

30.04.202(¢ e D.B .
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05.03.2019

18.04.2019

13.06.2019

Learned counsel for the appellant and Mr. Kabirullah

Khattak learned Additional Advocate General alongwith Mian

Rashid Ali SI (Legal) for the respondents present. Learned

counsel for the appellant request for adjournment. Adjourned.

To come up for arguments on 18.04.2019 before D.B.

w S

Member Member

Nemo for the appellant. Mr. Kabirullah Khattak
learned Additional Afivocate General alongwith Mr. Siraj
Ul Haq H.C for the respondents present. Due to general
strike of the bat-council learned counsel for the appellant is
not in attendanbe;. Adjbﬂmed. To come up for arguments on

13.06.2019 before D.B. N

!

(Héssafin Shah) (M. Ammn Kundi)

Member Member

None present on behalf of the appellant. Mr. Kabirullah Khattak,

Additional AG alongwith Mian Rashid Ali, S.I (Legal) for the

respondénts present. Called several times till 4:00 PM but no one

appeared on behalf of the. appellant nor he was present in person.

Therefore, the appeal in hand is dismissed in default. File be consigned

to the record room.

ANNOI%\NCED/’

\

YYAHMAD HASSAN) | (M. AMIN KHAN KUNDI)
MEMBER ‘ MEMBER




08.08.2018

03.10.2018

19.11.2018

08.01.2019

<y
ME. Taimur Ali Khan, Advocate counsel for the appellant
present. Mr. Ziaullah, DDA for respondents present.
1 Counsel for the-appellant made a request for adjournment.

Granted. Case to come up for .arguments on 03.10.2018
before D.B.

b / QQ‘
[ ]

L.earned counsel for the appellant and Mr. Zia Ullah
learned Deputy District Attorney .alongwith Mr. Arshad
Al ASI legal for the respondents present. Learned counsel
for the appellant seeks adjournment, Adjourned. To come
up for arguments on §9.11.2018 before D.B.

(Hlﬁﬁ‘ah) . . (Muharhmad Hamid Mughat)

Member Member
Counsel for the appellant present. Mr. Muhammad

Jan, Deputy District Attorney alongwith Mian Rashid Ali, S.
(chal.) for the respondents present. Counsel for the appellant
requests for adjournment on Lilc ground that trial of the
appellant has not been concluded at the court of CNSA.

Adjourned 1o 08.01.2019 for argurhents before thé D.1B.

W ) Chaindan ‘

4
L]

Clerk to counsel for the appellant and Mr. Muhammad
Jan learned Deputy District Attorney alongwith Mr. Mian
Rashid Ali ASI for the respondents present. Due to general

strite of the bar, the case is adjourned. To come up for

3

mber : Member

" arguments on 05.03.2019 before D.B
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13.03.2018° Counsel for the appellant -prcscm. Mr. Riaz.
Paindakhcl, Assistant AG alongwith Mr. Wajid Ali, 8.1 lor the
respondents present. Written reply not submitted. - Lcarned
Assistant AG requested for adjournment. Adjourncd. To come

up for written reply/comments on 26.03.2018 before 0.8

%

“« . (M. Hamid Mughal)
: Member
26.03.2018 o h/\p{)clxl;lnl absent. Clerk ol the counscl present on

behall ol appellant. Mr. Kabir Ullah Khattak, Addl: AG alongwith
Mr. Wajid Ah, S.1 fmi the respondent present.  Written reply

submitted. To come up for rejeinder and arguments on 04.06.2018

.
helore 1D.13. ] :
04.06.2018 . Learned counsel for the appellagyprasgpt. Mr. Zia Ullah

learned Deputy District Attorney present. Learned counsel [or the
appellant seeks adjournment. Adjourned. To come up for

arguments on 08.08.2018 belore D.B.

( < a~"
{Ahma; Hassan) (Muhammad Hamid Mughal)

Member _ Member



12.01.2018 . Counsel for the appellant present. Preliminary afguments
ﬁ;ﬁ?d. It was contended by learned counsel for the appeilant
trhat the appellant was serving in Police Department. It was
further contended that later on he was dismissed from service
vide order dated 28.09.2016 on the allegation of his
involvement in criminal case under narcoﬁc. It was further
contended that the appellant has been released on bail by the
Worthy Peshawar High Court but the trial of the appellant has ?
not been completed. It was further coﬁtended that neither
proper inquiry was conducted nor opportunity of personal

‘hearing and defence was provided to the appellant therefore,

/the impugned order is illegal and liable to be set-aside.

(1l e )_N‘—Ac' ‘_ - The contentions raised by learned counsel for the
appellant need consideration. The appeal 'is admitted for

panettant Deposited o regular hearing subject to deposit of securityahd' précess fee

'Siéllui'n'f sProcess e . are {oe . .
within 10 days, thereafter notice be issued to the respondents
: for written reply/comments for 26.02.2018 before S.B. '
(Muha%ﬁmin Khan Kundi)
Member

BCANNED
KEST
Peshawaﬂ

26.02.2018 Cot_msel for the appellant and Addl: AG for respondents

present. Written reply not submitted. Requested for adjournment.

Adjourned. To come up for written reply on 13.03.2018 before

S.B.
(Aﬁgl Hassan)

Member(E)-
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" Form-A
FORMOF ORDERSHEET
Court of
Case No, 1425/2017
S.No. | Date of order Order or other proceedings with signature of jﬁdge
proceedings
1 2 3
1 29/12/2&)1'“7'?@” The appeal of Mr. Muhammad Zubair fesubmitted today
by Mr. Taimur Ali Khan Advocate may be entered in the
institution Register and put up to Worthy Chairman for proper
order please.
EéigiRAR > \n—-\l
2- ol 'o; } | €. This case is entrusted to S. Bench for prelimingiv'hearing

N o
to be put up thereon L] eihe. . e, ’\
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The appeal of Mr. Muhammad Zubair ex-constable no. 198 Police Station Darbani «

<1

received today i.e. on 08.12.2017 is incomplete on the following score which is returned to

i » the counsel for the appellant for completion and resubmission within 15 days.

1- Index of the appeal may be prepared accordmg to the Khyber Pakhtunkhwa Service
Tribunal rules 1974. |

2- Memorandum of appeal is unsigned which may be got signed.

3- Copy of impugned order and departmental appeal against it are not attached with

. the appeal which may be placed on it.
¥ 4- Documents /Annexures referred to in the memo of Appeal are not attached with the

appeal which may be placed on it.

5- Annexures of the appeal may be flagged. r

6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No. ﬂ?é 0?7 /S.T,
Dt. ﬂgﬂz* /2017 _ ] |
h - REGISTRAR 2\ V()
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.
|

Mr. Taimur Ali Khan Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NOJYZS 12017

(ADVOCATE HIGH COURT)

Muhammad zubair V/S Police Deptt:
INDEX
S.No. Documents Annexure | Page No.
1. Memo of Appeal | - i 1-4
2. Copy of FIR A | 5
3. Copy of order dt:7.7.2017 B | 6-8
4. Copy of dismissal order C 9
5. Copy of departmental appeal D 10
6.. | Copy of rejection order E 11
7. Copy of 17 inquiry report F 12
8. Copy of 1™ show cause notice G 13
0. Copy of statement of llegation H 14
10. | Copy of 2" inquiry report I 15
11. | Copy of 2" show cause notice J 16
12. | Vakalatnama | eeeee- 17
APPELLANT
THROUGH:
(TAIMU I KHAN)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

 APPEAL NO. IH’Z/J/ /2017

Saervice Tribunal

oiney o A 396

Muhammad Zubair, Ex-Constable, No.198, . g;z ]9\/ 2¢,7
Police station Darbani. oated 17
e (Appellant)
VERSUS

1. The Provincial Police Officer, KPK Peshawar.
2. The Regional Police Officer Hazara, Region Abbotabad.
3. The District Police Officer Torghar.

o eerraeeereern————otane (Respondents)

APPEAL UNDER SECTION. 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
14.11.2017 WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT HAS BEEN REJECTED AGAINST THE
ORDER DATED 28.09.2016 FOR NO GOOD GROUNDS.

PRAYER:

| THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER

Filedto-day  pATED 14.11.2017 AND 28.09.2016 MAY BE SET ASIDE AND -

RS @ss+ THE RESPONDENTS MAY BE DIRECTED TO REINSTATE

zg\w_\ 0 THE APPELANT WITH ALL BACK AND CONSEQUENTIAL

BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST

| TRIBUNAL DEEMS FIT AND APPOPRIATE THAT MAY
Re-submitted to -ddyLSO BE AWARADED IN FAVOUR OF APPELLANT.

anc‘\."‘iied. :
.Q:-.mc:\_{/

RegistrRESPECTFULLY SHEWETH:
2al |

1Y pacTs:

1. That the appellant was appointed as Constable on 26.09.201 lin the
Police Deptt: and completed his due training etc and also has good
service record throughout.

Kityber Pakhtukhwa



2. That the appellant was falsely charged under the criminal case and the
FIR No.53/15 dated 2.9.2015, u/s CNSA/ANF was registered against
the appellant.(Copy of the FIR is attached as Annexure-A)

3. That on the basis of above mentioned reason, the appellant was
arrested and behind the bar when one-sided inquiry was conducted
against the appellant on dated 28.10.2015 in which the inquiry officer
recommended that as the appellant is involved in criminal case and
behind the bar, therefore the appellant should be suspended and when
the appellant bailout or when the criminal case decide, then
departmental proceeding can be initiated against the appellant, but
despite that show cause notice against the appellant has issued on
19.11.2015, but not communicated to the appellant as he was behind

——T T
the bar. C,

4. That against the appellant statement of allegations has issued on
04.01.2016 but not communicated to the appellant as he was behind
the bar and again one-sided 2™ inquiry on dated 15.07.2016 was
conducted against the appellant without keeping the recommendation
of 1¥ inquiry report as at the time of 2™ inquiry the appellant was still
behind the bar and could associated him in the inquiry proceeding.

5. That 2™ show cause notice was issued on 21.07.2016 but was not

communicated to the appellant as he behind the bar at that time.
I
' |

6. That the appellant was bailout on 07.07.2017 by the Honourabl%
Peshawar High Court. (Copy of order dated 07.07.2017 is attached
as Annexure-B)

7. That after releasing from jail, the appellant came to department, but he
was informed that he dismissed from service on 28.09.2016 and
handed over the only dismissal order to the appellant. (copy of order
dated 28.09.2016 is attached s Annexure-C) |

8. That the appellant filed departmental appeal against the dismissal
order which was rejected in fanciful manner vide order dated
14.11.2017. It is pertinent to mentioned here that RPQ called record of
the appellant from the concerned office and the RPO office handed
over the 1% inquiry report, 1% show cause notice, and statement of
allegations, 2nd inquiry report, show cause notice and along with
rejection order to the appellant. (Copy of departmental appeal,
rejection order, 1** inquiry report, 1° show cause notice, statement



of allegation, 2" inquiry report and 2" show cause notice are
attached as Annexure-D,E,F,G,H,I&J)

9. That now the appellant have no other adequate remedy and constraint

to file the instant appeal on the following grounds amongst others.

GROUNDS:

A)

B)

©)

D)

E)

F)

That the impugned order dated 14.11.2017 and 28.09.2016 are
against the law, facts, norms of justice and material on record,
therefore not tenable and liable to be set aside.

That one sided inquiry was conducted against the appellant as he
was behind the bar at the time of departmental proceeding and was
not associated in the inquiry proceeding, but despite that the
appellant was dismissed from service on one sided inquiry which is
violation of law and rules.

That in the first inquiry report, the inquiry officer recommended
that as the appellant is involved in criminal case and behind the bar
therefore the appellant should be suspended and when the appellant
bailout or when the criminal case decide, then departmental
proceeding can be initiated against the appellant, but the appellant
was dismissed from service by the respondents without waiting to
the decision in criminal case pending against the appellant, which is
clear violation rule 194-4of CSR as well as first inquiry
recommendation.

That charge sheet/ statement of allegations against the appellant
was issued, but not communicated to the appellant as the appellant
was behind the bar and the' communication of charge sheet is
mandatory before imposing major punishment of dismissal from
service, therefore the impugned order passed by the respondents
was not accordance with law and rules and liable to set aside.

That show cause notice against the appellant was also issued, but
not communicated to the appellant as the appellant was behind the
bar and the communication of show cause is necassary before
imposing major punishment of dismissal from service therefore the
impugned order passed by the respondents was not accordance with
law and rules and liable to set aside.

That the appellant was bailout by the Peshawar High Court
Peshawar due to the baseless charges leveled against the appellant,
which means that the appellant was not involved any illegal
activity, therefore the dismissal from service on the basis of
baseless allegation is not permissible under the law. Which is liable
to be set aside.



L/

G)

H)

D

5)

That the appellant has been condemned unheard and has not been
treated according to law and rules.

That the penalty of dismissal from service is very harsh which is
passed in violation of law and rules, therefore, the same is not
sustainable in the eyes of law and liable to be set aside.

That no chance of personal hearing was provided to the appellant
and as such the appellant has been condemned unheard throughout.

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for. |
APPELLANT
Muhammad Zubair

THROUGH:

(TAIMUR ALI KHAN)
ADVOCATE; HIGH COURT
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: QAISER RASHID KHAN, J:- Through the
/ —— ﬁ
4 °
i present { ’ui pCUll()ﬂ the accusec prthl()llCt sceks his
i
Iw release op bail on the statutory ground of delay.in the
: I“ - ? . h ..’ . :: -
;_l Co conclusior of the trial In case IFIR No. 53, daled
o . % - ', : . -.
/ ‘ . N ,
f '_: 2.92015 {under Scction” 9 (¢} Control of Narcotic
: Substances  Act, 1997 -of Police Station AN,
: o Peshawaryas carlier his bail pelition was dismissed by
P S )
' ' 1. G A LS
! 4 anp - 9 [ </,.,.. .
.5 AT ‘Es-:[E mﬂ*/
| i g 34 b}r,h uO""’“'
=T s
| .
| .
|
L
L P AL PN Lt SRR A
| | s |
T i ; !
”

JUDGMFN [ SHEET -

a | IN THE PESHAWAR HIGH COURT, PESHAWAR
| JUDICIAL DEPARrMENr ! .

Bail Petition No.1274-Pf2017 .

\  ORDER
\ ';

f 3

i Date o‘hearmg : i 7 July, 2017

: ! Pelitioner{ Muhammad Zubalr) Byl; Mr.Shaiber Khan,
1 : . Advocate.
| Respordent:

’ By:‘: “Mr.Asghar Khan Kundi,
. Special Prosecutor.

/

. State

R e

3
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this coaurt vide order

No.1697-P/2015.

-

perused.

3.

was airrlested on 2

l

Arguments heard and the avall

1n 2 situation when the accused/petiti

P

t
:

s

datg:.:dﬁ.9.i(}.20l‘5! in Cr. Misc.
able recofd

Oncer

/,

/)

9.2015, where bail was declined to

hiim by|this courl on 9.10.201 5, where he has almost

spent gver 22 months behind “ the bass, where the

prosccu-.ltion

¢

i

conclusion of th

accused/petitioner U

s not coming up:with its cvidence as 4

PWs are vet to be oxamined and where
| rl

the carly

e trial is not in sight, then keeping the:
hot in sight,

1 ail for further period  would

tantamaount to his pre-trial conviction. As such, [

. - ¥ . )
him entitled to U

hold

he concession of bail solely on the

statutory ground of delay in the conclusion of his trial. -

(S

Accordingly, this petition 1s allowed and

N

the pctitwioner is admi

bail bonds in, the s‘u;n of Rs.2.00,000/- (Rup
4

pd

{ted to bail provided he furni

shes

ces TWwo
r’/ﬂ

-

-y,

Cmagen g e WIS .'.".., awes
i RS S W GIE




EER O e ‘. - - [N

A

lac), with {two suretics, cach in the like samount to the:

1
1

satisfaction of the [llaga/Judicial Magistrate who shall

cnsure that the surctics arc local, reliable and men of

means.

6. Needless to mention that the observatiéns

L recorded 1n thls order arc tcntdhvc n ndtm ami shall

notl prejudice the procecdings before the learned trial

1

court where the case be decided on'its own merits after

recoiding evidence.

u..:-L )

JU D(Jlf

1: J\i u ln i .';,f i
. i'i:l: vadgl Orday I‘le‘

; | ) l)=‘-iit‘ of i‘rcxr:';;'.;zhim olf.
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olice Officer, Torgua!

DISMISSAL ORDER

l

we ot wmmme s I‘Ilc ov dul avﬂl dJ.spob(, oif the departinental pm{,ccdmgs conduc .u] agais.

! q, - Congladn 'I\éllx_hammad'}iubai_r No.128 posted at police station darbani on the followi -y

~

- Zounds.,
aakant 'lht. Constable Muhammad Zubair No.198 presently posted al Police Statin:
Darb . found mvo!vcd In case FIR NO.53(13 u/s 9-CNSAJANF Feshawar a];cqaf i

- w;r Welad wn Q&p! vou fml_\eﬂgppiy of Pappy which is shamefull for you as weil create bad

-mansie: s i police department which amowi to gross negligence in the performance of

L Govh 1 iafy,
A Charge Sheet/Disciplinary Ac.hou was scrved upou him vide this office

@ om Mero: 20.03/PA dalcd 0401 "(‘16 *md cnt'usfcd o D‘.Frflqw for enguiry.  On
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No 195 s was stated that the sugaested lum major pumshn ent..

AL “f""‘“ﬁ“ A MHal Show Cause Notice was served upon him vite this office Menmo:

% L7 No35i/Pa dated, 21.07.2016. He received Final Show Cause notice on 05.08.216 B!
T . - i T
. .. the sl Constable failed to provide regty in stipuicled period
e '51-;’ Fered) A <oy a )

W
H

) Malxk Eiaz K'nan. Disfrict Police Officer, Torghar competent authorits in:

e:\emlaw of power under the NWFP Police Ruies 1975 is hereby awarded him mgjor

-~

punishinent Le. dismissed from service with-irmumediate effect.
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ORDER

‘Chis order is hereby passed to dispose off departmental appeal under Rule T1-A
of Khyber Pakhtunkbwa Police Rules 1975 submified by Ex-Constable Muh{mmmd Zubmir
Ne: 198 of Torghar U\Slil st against the m‘dcr of major punishment i e. i)ismisslai from service
awarded by the DO ime vide his OB Ne.429 daled 23, 09.2016.

-{»?uj ! .

Facts leading to his punishment ase e while posied at P8 }'l):;rha_ni involved
hitaself in case FIR No: 53/15 ufs 9C-CNSA PS ANT Peshawar. 2400 prams Opilum wos

recovered from him. Case is under trial.

! Adter “*"‘““"“I:» Lis appeal, comments of DPO were oblained, The comraunty of
3P0 were examied /perased. The undersigned cafled him O on 08.11.2017 ard heard
nerson wheie he ‘uilcci 70 eaplain any plausible rcason in his defence. Thereloe the puntshment

awarded 10 hi l‘y the PO Torghar Lo Dismissal from service secims {0 Lie gennine, henee bis

appeal is filed, -
’ }j '\j |
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N, /PA Dated Abbottabad the  ~ 7 /2617,

Copy of above is forwarded to the DPO Torghar wir W his Memo: N

$108/ ey al dated 20.09.2017 for information and neeessary action. ,
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N e .
., OFFICE-OF THE DISTRICT POLICE OFFICER. TORGHAR = '

AT No.__420. IPA dated, Torghar the _ 79 /_// [2015.

SHOW CAUSE NOTICE

You Constable Muhammad Zubair No.198 you while Posted at Police Station
Darbani found involved in Case FIR No.53/15 U/S 9C-CNSA/ANF Peshawar on the
allegation leveled against you for supply of poppy which is shameful! for you. as well
create bad manners in Police Department, which amount to gross negligince in the

__performance of Govt: Duty.

— .
You are directed to submit your written deflense within a
period of 05 .days of the receipt of this show cause notice.: [Failing; shall be
presumed that you have no cogent reason to for defense expertiy action shall be

taken against you. W )
o District Police Officer,

Torghar

4

ﬁy@f:«_\
ATTESTEL

S 4/5'?4"1



s shamefull lor you as well crcate bad manners in police department which

. 4 s X " ) . o ';h-‘l @ ‘%

I, Malik Ejaz Kbhan, District Police Ofticer, aud Torghar as Cotnpetent Authority ¢ Jl
the opinion that you Constable Muhaminad Zubair No 198 presenily posted al Police
Suation Darbani, has rendered himsel{ liable to be procecded against as you committed

the following act/omission within the meaning under the Police Disciplinary Rules 1975,

STATEMENT OF ALLEGATION

You Constable Muhammad Zubaiv No 198 presently ' y
posted at Police Station Darbani, found inovled in Case Fire No.S3/15 u/s oC-
CNSA/ANFE Peshawar allegation leveled against you fokr supply of Poppy which ’~

amont 1o gross neglegince in the performance of Govt: Duty.

You are therefore, required to submit your written defense within
07 days of the receipt, of this charge sheet to the cnquiry officer for the purpose of
scrutinizing the conduct of the said accuch Officer with reference 10 the above

allegation Mr, Ejaz khan DSP/Hars is deputed to conduct formal departnient ehguiry

against the accused.

fhe accused and o well conversait represcitation ol the
departmental shall in the proceedings on the date, time and place fixcd by the enguiry

olficey.

T -
District ﬁ}hcc\)!hccn
§ TYorghar

No,___¢ f’“ _IPA dated Tor Ghar the €017 2016

; C()p\ 01 tlu, uhow, is inr\\ arded to:-

.

1. 'Ml'.'Ei:m khan DSP/Hgrs Bnquiry Officer) tor initiating procecdings against

{ie defaulter officer under (he provision of Police disciplinary rules 1975,

1>

Constable Muhammad Zubair  No 198 presently posted at Police Station
Darbani,with the direction to cubmit his written statement o the Engury
Officer within 07 days of the receipt of this charge shee/ st atement ol allegations

and also 1o appear before Enquiry Officer on the date, ime anr,l pmu fixed tor

purpose ol departmental proceedings. C\ ) .

| O
ATTESTE E Distr ict Polie e-?}ﬂin «r,

-7 Forghar oy

Y e

R R

® 5 8T e Ly

4L

v “mm% géq_gf; %

RN



A ARy e Y Vo TN Y s

N \
&
) " _"I e '\\
D ] \.
(2 ¢ 27 & * \
— ol — \

r
5 \
3

Ry

{ f ;‘l / / //A,m R P /
., /7 -/‘ (5 «j’j)’”f 0{1 Z/ S" ;2 .,//,}/9‘5/ '{'_,_1;) F,,/:" ;3:{ v

.}f
J’}()"-‘$ s ;J/i r"’ : , w L y y
f f:' '//” g :"’/‘./l? YT n//' . £ y-7 /\k,‘f'./ o) \
il S, 9, S ¥ ’/ o2 o
,i: G /’ ,/},hr‘,” /';)L , ;/, f{f/"‘( , } - ’?:/' }/’ ) i‘c !;} ; / ) l}o (/) o [ \
T’é‘//.“ r’/ ?Jf / - / /9) //7 - r;'l} (3//7 wf-) - hmalite -
‘ PLIAT - s RS | i P
L T A - L L0 s Lo = Ll 238y sih~ 0
3’; P /?;/f’ ¥ - ]
K EEY Pt e t7) M/M (// ,w; \J/‘Xp// i_f 'S /(;‘l
Lo b, ey . "
(/"/"‘ /’)(jr»’/?_,’/’j»{f;/j"& (/—/%(ff}é;;, LR, f f“ s
ES
£ (] p 5 LI F A ANE UL pre. AV e

&/ T ' )

!j.." ‘{'\-‘ ‘M‘; P - " -" -
/%Mqﬁﬁﬁqmww&%2ﬁ3¢&””m&J*”d'
} . '

o

(G o
Lo Q,J/?fi/g, /,//Q/J;u; o {L,M%,(,/) e {r"(/w A L,s,-?
if,;‘;' _I/g’]'/f{{/{ /oo J/.cihfc.« \»—/“&{j(/ féx s / //c,m/ (/ //,JC(
\i‘/;.,a-‘-j/ ’ /u»’(jé w(/ 6 s (_/ f," ,.t;- bz D esolr
shS il 2 ) sl ] (/L Lo ¢ o[ / ’__f/{ ) (/
{ ,,z;' ":‘J 5’?{’ A

L w/Jf"’) //\ j{, (}— ( ()[ "ijhk ;,A.z(/’ /J f l) h/-— -
e / sI) S s Py
7 ;‘f,,/ l{lr AR VY />¢/)/§7h j//()w /;?/ //& P [) 7, P2 & /)

“ 7 J", e

[t
e—a.‘
Wy
% i
{-\.
\‘-;5
s
\\_\\
1"*4:‘“5\
NN
. o e’{\
5' \-‘\ /‘.’]
H by
PR
3 N .
N
I IR
ATTESTED o
- - :(
A
w
)
. i .
e o Gxa e . ’ i i am '
B A . : [ S it L e P s e 107

T g SRS i



. QFFICE OF THE: DEDTRE(F !‘C}UQF O! ECLR TOR(:H; \TO
_ ¢ /PA dated ng,har‘tlu 21 o7 /20&6

FINAL SHOW CAUSE NOTICE.

|, Malik Ejaz Khan , District Police Officer, Torghar as competent '
authority under relevant _rules, issue this Show Cause Motice to you Constable

Muhammad Zubair No.198 posted at Police Station Darbani on the following

-grounds. . ' ‘

“You-Constable Muhammad Zubair No.198 presenntly; posted at Police
Station Darbani, found involved in case FIR No.53/15 u/s 9CNSA/ANF Peshawar
allegation leveled against you fokr supply of poppy which is shamefull for you as

weil create bad manners in police department which amont to gross neglegince in

the performance of Govt: Duty.

A'charge Sheet /Disciplinary action vide No.03PA dated 04.01.2015 was
~ serve upon you and DSP/Hqgr nominated as Enquiry officer, accordingl to the report of

Enquiry Officer you are habitual absentee and request you for punishment .

‘Now a Final Show cause Notice is serve upon to you due to your Jar
Duty absence period in which a minor punishment can also given to you in the light

of Enq.uirv Officer as dismissal from service.

It seems that you did not interest in your duty.

- You are directed to submit your written defense within 07 days of the receipt of
this (inal show: cause notice, failing which it shall be presumcd that you have no defense to

put in your defenseand expertly action shall taken against you.

. A . 4 .5 7o
SRR i gl ,‘
Ao ___‘ N ‘ . #1 : ?II
\'::" P v "‘.. R &h ‘ '.'«'n- 3 If’r.j 5 g ’ -“\ . R
N ‘; Ny \f__,_- ‘_; e {"’/j.".“ 3 J .,‘-\':}_’—.,../ - - . ) \.. . i
- 8% . e - ok
J = . s . . e .
- i 5 e Nowies i, District Police-Officer,
IR PESEE o PR A R o T LT J1 - " >
AR SO PSR S fL T T + - - o ™,
RSO T - J Torghar ™
s T iy Y
P s B
s e S ATTESTED
n ke t * ”‘\\‘ > !
X R o~ .
H ' 4
ﬂ\“\ § ) % i -~
T >
i T T
& \ 3N N
%4 L Ty ‘&
wr’ r 3, A{;
; R
i R RN »
N T N " \‘ ) ﬁl\I.“"""A
=2 i
g':t"t\ . A ; .
o o K\
@jﬂ'm B e YN B . m;gxwﬂm'rm PRS-y .'“:_“ . L T N Yy terrcy -",.4‘#::'?_%“1\?:9"? .
o 2, T Ty B wr e e 2t



™\
.
o

C
-

fﬁ.
o

¥

L

>

V.

¥

:/C}C/:."lgfﬁlfd";c;

o | A

N—_—

b el
.lL‘ ( Pl / ’ . »Ls‘.» T _—

. ) _ /_‘fy

/! ’

b 2 s

A -

_ A
- —-—e—
R " :au:‘gjlug@}._’.«iﬁg- 3/-G'£IJL‘5)‘-E.IU:UEU'?,?JJ‘;;M#?, o :j

I (_’,;/ ;’f// JOLts  ar ol peur
S 2k 91 JE K K i v oo S b SFI LS
Fid f’; itatinnl $h S SH N2 s o s L s 2, P ST
\ Rl Gle§ Ui 3G G pm o K K S5 g

[ 67 FE sslionisranfem mbn ¥ S Sops 36 IS0 S %
Pl En dF 6 P lg e L e §6.0 | S o £ Gk

W e Kot Jits 2 230 4 1 KJJJ,IZ ur S =l w(z ,Léi‘gz, f,,&j* "j
f g{ e o Lom (B 5F Bt 114 € o Lo L0712k 1 ,gjﬁl;:,,,& s :
f} i St b ok s 130 VoS d,/g.-_fil SRy u,»La J:f?,;/;g

-:r;yl |

Pt

-1_ i ‘ - I'I “"U‘H §

- -‘Lj}b"c“l_é ) ru,’,. “i

- Ur-"i' L«l -“;\_," Fe Li K v'd,‘ L=tE s




-

L\ o

BEFORE_THE KHYBER PAKHTUNKHWA SERVICE TRUIBUNAL

PESHAWAR

Service Appeal No.1425/2017

Ex. Constable Muhammad Zubair No.198
................................... (PETITIONER)

VERSUS
1. The Provincial Police Officer, KPK Peshawar.
2. Regional Police Officer Hazara Reg'ion Abboﬂab;:td. “
3. District Police Officer Torghar.'
............................ vereeres(RESPONDENTS)

Subject: - COMMENTS ON BEHALF OF RESPONDENTS

Resbec@llv Sheweth:

PRELIMINARY OBJECTIONS:-

1. That the appeal has not been based on facts.

2. That the appeal is not maintainable in its present form.

3. That the appeal is bad for non-joinder of necessary and mis-
joinder of unnecessary parties. _

4. That the appellant is estopped by his own conduct to file the
appeal.

5. That the appeal is barred by law and limitation. |

6. That the appellant has not come to the Honorable Tribunal with
clean hands.

7. That appellant has suppressed. the material facts from this
Honorable Tribunal, hence not entitled for any relief and apbeal
is liable to be dismissed. |

8. That appellant has been treated as per Law & Rules.

9. That order passed by the authorities is correct & legal hence
appeal is liable to be dismissed. ’



Factual Objections:-
. Pertains to record.

. The appellant while posted as Police Station Darbani, found

* involved in case FIR No. 53/15 U/S 9-CNSA/ANF Peshawar
and huge quantity of 2400 Gm opium was recovered from his
possession. - _

. The appellant was arrested on the spot and hdge quantity of
opium/ Narcotics was recovered from him due to which his bail
application was rejected and later on ‘released by the |
Honourable High Court Abbottabad bench vide order dated .
07/07/2017. The .appellant remained suspended and proper
departn1ental enquiry was initiated against' him.

. Correct to the instant of enquiry proceeding. The appellant was
given the chance tc defend his case in both the enqurry
proceedings. _ ;

. Incorrect. Show cause notice was properly served upon the
appeliant . . _

. 'Ccrrect. The case is still sub judice in the trial court.

7. The appellant was-properly informed regarding his dismissal
and after release from jail he \nras given copy of the order.

. The appellant preffered a‘ppeal against the order of dismiseal
which was rejected by the appeliant authority .vide Ietter No.
4811/PA dated 14/1 1/20i 7.

The appeal is not maintainable on the following ground:-

Grounds :-

A. Incorrect, The impugned orders are perfectly in accordance
* with law, hence tenable in eye of Iaw

B. Incorrect, proper departmental enquiry was initiated against

appellant and was properly awarded major punishment of
dismissal. L

C. Incorrect, The appellant was involved in the case of moral
turpitude and huge quantity of narcotics was.recovered from
him due to which he was punished as per— law/ rules.

. Incorrect, The impugned order ls Iegal and passed after
fulfillment of aII codai formalities.

t.-b-



E. Incorrect, Proper show cause notice was issued and served

upon the appellant hence, the impugned order is maintainable -

in eye of law.

F. Incorrect The bail is allowed on to tentative assessment and
he was found guilty during the investigation of the case.

G. lncorreét, full opportunity of hearing was given to the
appellant . |

H. Incorrect, the act of the appellant falls within the ambit of
moral turpitude, therefore the punishmént is . quite
commensurate.

l. incorrect.
J. the appellant is not entitled for any relief.
Praver :- _ ’

It is therefore, humbly prayed that the appeal in
hand may be dismissed with costs.

r
awar

(Respondent No.1)

onallPoh fficer
ra Reglon, bottabad
(Respondent No 2)

District Police Officer
. po Torghar
(Respondent No.3)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRUIBUNAL

PESHAWAR
Service Appeal No.1425/2017

Ex. Constable Muhammad Zubair No:198 -
................................... (PETITIONER)

VERSUS

1. Th-e Provincial Police Officer, KPK Peshawar.

2. Regional Police Officer Hazara Region Abbottabad.

3. District Police Officer Torghar.
..................................... (RESPONDENTS)

AFFIDAVIT

We respondents do here by solemnly affirm on oath that the contents of the
written reply comments are correct and true to the best of my knowledge and

beliefs and that nothing has been concealed from this honorable tribunal.

Provinkial Police

. (Respondent No. 1)

I/higi ?'l Pt}lic‘e officer
;I;I‘azampﬁgeg}'n,szbottabad
y r(_Resp'tmdentll\Lo.Z)




k’; .+ Restoration Application No. 356/2022
A A

o
. .

ORDER Petit-ign‘éhrwéllongwiltlh hié_ 'counsel presient. Mr. Asif Masood
30.06.2022 Ali Shah, Deputy District Attorney for the respondents present.
Arguments on restoration application heard land record perused.

The  Service Appeal Dbearing ! 1425/2017  titled
"Muhammad Zubair Versus The Provincial |Police Officer, Khyber
Pakhtunkhwa Peshawar and two others’:’, was dismissed in
default vide order dated 31.05.2022. The ground as agitated in
the restoration application is that as leatned counsel for the
petitioner was busy in other courts, therefore, at the time of
calling of the case, he could not appears before the Tribunal,
which resulted into dismissal of the appeal. The petitioner has
submitted application for restoration of appeal on 17.06.2022.
Although the application for restoration of appeal has not been
submitted within time, however the stance taken by petitioner in
the restoration application is supported by duly sworn affidavit.
Moreover, law also favours adjudication on merit by a\(oidihg
technicalities.,

The application in hand is, therefore, allowed and the
Service Appeal bearing no. 1425/2017 stands restored on its
original number. Copy of this order be placed on file of Service
Appeal bearing No. 1425/2017. File be consigned to the record

room after necessary completion and compilation.

ANNOUNCED

30.06.2022
—_— T ———y

(Salah-ud-Din)
Member (J)




<

" Date of order

Court of

Form-A

FORM OF ORDER SHEET

o
Restoration Application I\Io‘:i)é /2022

Proceedings

Order or other proceedings with signature of judge ;

2 3 ;

17.06.2022 The application for restoration of appeal No. 1425/2017
submitted today by Mr. Taimur Ali Khan Advocate may be
entered in the relevant register and put up to the Court for
proper order please.

REGISTRAR
2, b2 _ . o .
This restoration application is entrusted to Division Bench
. at Peshawar to be put up there on 2 _£. 2% . Original file
&
\lst&ﬁ/’é v be requisitioned. Notices to the appellant and his counsel be
v <G, )
wl Gﬂ 74 also issued for the date fixed.
< e hor
A X L-T"
'.)"7

CHAIRMAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
ﬁﬂb*?(ﬁ?mﬁ ﬁ?ﬁzpcgfé% e - ”5%/207’?—“
Service Appeal No. 1425/2017 '

Muhammad Zubair VIS Police Deptt:

--------------------

APPLICATION FOR RESTORATION OF INSTANT

APPEAL WHICH WAS DISMISSED IN DEFAULT ON
31.05.2022. K?ﬁ?ﬁ Q,m.,,l,,“.lkm,,:“
L 334
.................... ﬂ?r‘»:- N / -
: 2022
RESPECTFULLY SHEWETH: “ﬁi}m;—-y_‘.

1. That the instant appeal was fixed on 31.05.2022 in arguments
before this Honourable august Service Tribunal.

2. That the counsel for the appellant was busy in other court at the
time of the calling of the case due to which he was unable to
appear before this august Tribunal at the time of the calling of
the case on 31.05.2022 and the instant appeal was dismissed in
default due to non appearance on behalf of the appellant.

(Copy of order dated sheet dated 31.05.2022 is attached as
Annexure-A)

3. That the application is within time for restoration of instant
appeal and it is interest of justice to decide the instant appeal
on merit rather to be dismissed in default.

It is, therefore, most humbly prayed that on acceptance of
this application, the instant appeal may kindly be restored to
decide the case on merit to meet the ends of justice.

THROUGH:

ADVOCATE HIGH COURT

AFFIDAVIT
It is affirmed and declared that the contents of the Apphcatlon are true

and correct to the best of my kno% ellef /% ﬁ% ‘
' / N\ \ DEPONENT

S

i
.,;




BEFORE THE KPK SERVICE TRIBUNAL PES
APPEAL NO. | H"Z/y 12017

. Muhammad Zubair, Ex-Constable, No.198,

Police station Darbani.

----------------------------------------

VERSUS

1. The Provincial Police Officer, KPK Peshawar,
2. The Regional Police Officer Hazara, Region Abbotabad.
3. The District Police Officer Torghar. '

.._....................'....;.(Respondent_s)

APPEAL 'UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS "ACT, 1974 AGAINST THE ORDER 'DATED
14.11.2017 WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT HAS BEEN REJECTED AGAINST THE
ORDER DATED 28.09.2016 FOR NO GOOD GROUNDS.

PRAYER::

- THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER

DATED 14.11.2017 AND 28.09.2016 MAY BE SET ASIDE AND

I o THE RESPONDENTS MAY BE DIRECTED TO REINSTATE

fz'i&., \”-\ o THE APPELAI\_‘T WITH ALL BACK AND CONSEQUENTIAL

BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST

TRIBUNAL DEEMS FIT AND APPOPRIATE THAT MAY
Brest ot acl b -ddyl.SO BE AWARADED IN FAVOUR OF APPELLANT.

By R ECTFULLY SHEWETH:
. -)'G\\w-—‘(')

FACTS:

I. That the appellant was appointed as Constable on 26.09.2011in the
Police Deptt: and completed his due training etc and also has good -
service record throughout, | |

wiunihwa
Service Tribuual,
Peshawar
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: o 31™ May, 2022 . - . None present for *the appellant. Mr. K:
- . - Khattak, Addl. AG alongwith Mr. Atla Ur Rehman, Insp

. . . for the respondents present.

i : ' 2. Called several times till last hours of the court but

nobody turned up on behalf of the appellant. In view of the
above, the appeal is dismissed in default. Consign.

T ' 3. Pronounced in open court in Peshawar aa’ ,g:ve
under our h%s and seal of the Tribunal<his 31

| N May, 2022// )
; | . _' Oy (J.w 4,/ g ‘/p/ :_ //

i ‘ (M:an Muhammad) "’\ m ArShad Khan)
: Member(E) '

day of

Chaitrman
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