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Service Appeal No. 1425/2017
. I

. ■ -

Appellant alongwith his counsel present. Mr. Asif Masobd- 
Ali Shah, Deputy District Attorney for the respondents present. 
Arguments on restoration application heard and record perused.

Vide our order of today passed in restoration application , _ , 
bearing No. 356/2022 titled "Muhammad Zubair Versus Police 

Department", the appeal in hand stands.restored on its original 
number. To come up for arguments before the D.B .on 

06.10.2022.

30.06.2022

■* '4 .

(Salah-ud-Din) 
Member (J)

Rehman) 
Member (J)

Junior lo counsel for ihc appellant present. Mr. Kabir 

Ullah Khattak, Additional Advocate general lor respondents 

present.

06.10.2022

Junior lo counsel for the appellant requested for 

adjournmcni on ihe ground that his senior counsel is busy 

before ffon’ble Peshawar Iligh Court, d’o come up for 

arguments oil 07.11.2022 before D.B.

(KalimrfYshad Khan) 
Chairman

(Mian Muhami^d) 
Member (12)

Counsel for the appellant present.07.11.2022

Naseer Ud Din Shah learned Assistant Advocate General 

alongwith Yahya SI (Legal) for the respondents present.

Former requested for adjournment in order to further 

the brief. Last chance is given. Adjourned. To come upprepare
for arguments on 27.12.2022 before D.B.

.-T i —

(Rozina Rehman) 
Member (J)

(Fareeha Paul) 
Member.(E)



j-'*/

r.\
;

■'. .
*»

S ',<, \
•;

, 31"'May, 2022 - None present 'for the appellant. Mi. Kabirullali 

Khattal<’‘Addl.’AG along'wilh Mr. Ana Ur Rehman, Inspector 

for the respondents present. i

1.

Called several times till last hours of the court but 

nobody turned up on behalf of the appellant. In view' of the 

above, the appeal is dismissed in default. Consign.

a

Pronounced in open court in Peshawar 

under our hands and seal of the TribunalWhis Slvaay of
3. iven

May, 2022/

m Arshad Khan) 
Chairman

(Mian Muhammad) 
Mcmber(E)
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04.10.2021 Learned counsel for the appellant present. Mr. ‘ 

Javedullah, Assistant Advocate General alongwith Mr. Beyaz 

Ud Din, IHC for respondents present.

Learned counsel for the appellant seeks adjournment on 

the ground that he has not prepared the brief. Granted. To 

come up for arguments on 06.01.2022 before the D.B.

h\
Chaidnan

(Mian Muhammad) 

Member(E)
%

Clerk to counsel for the appellant present. Mr. Javed 

Ullah, Assistant AG for the respondents present.
06.01,2022

Cl&'rk to counsel for the appellant requested for 

adjournment on the ground that his counsel is not available 

today, due to general strike of the bar. Adjourned. To come 

up for arguments before the D.B on 18.04.2022.

G(Atiq-ur-Rehman Wazir) 
Member(E)

nan

18.04.2022 Learned counsel for the appellant present. Mr. Naseer-ud-Din
»• .

Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment to

assist the Tribunal. Last opportunity is granted. To come up for 

arguments before the D.B on 3iiOS^2022.

Chairman(Mian Muhammad) 
Member CE)
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23.12.2020 Counsel for appellant and Mr. Kabirullah Khattak learned 

Additional Advocate General alongwith Gui Shehzad SI (legal) for 
respondents present.

'■y

Learned counsel requested for adjournment, the request is 

acceded and the case is adjourned to 11.03.2021 for argOments 

before D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)

(M. Jamal Kh^’ 
Member (J)

11.03.2021 Due to non availability of Bench, the case is 

adjourned to 15.06.2021 for arguments before D.B

Clerk of counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for the respondents 

• present.

15.06.2021

Clerk of counsel for the appellant stated that learned 

counsel for the appellant is unable to attend the Tribunal today 

due to strike of Lawyers. Adjourned. To corh.e up for arguments 

before the D.B on 04.10.2021.

t;
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
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Due to COVID-19, the case is adjourned to 14.07.202030,04.2020

before the same as before.

Counsel for appellant present.14.07.2020

Mr. Muhammad Jan learned Deputy District Attorney for

respondents present.

Learned counsel for the appellant requests for adjournment.

Adjourned. To come up for arguments on 13.10.2020 before

D.B.

i.
(Rozina Rehman) 

Member (J)
(Atiq ur Rehman Wazir) 

Member (E)

Counsel for appellant present.13,10.2020

Mr, Muhammad Jan learned Deputy District Attorney for

respondents present.

Counsel for appellant requests for adjournment on the

ground that trial of the appellant has not been concluded at

the Court of CNSA. Adjourned to 23.12.2020 for arguments,

before D.B.

A

(Rozina Rehman} 
Member (J)

(Mian Muhamma 
Member (E)

■lift;-.'- !.. • ■ Ja. <
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Vide order of today i.e. 27.12.2019 passed in restoration 

application* bearing No.249/2019, the present" service 

appeal has been restored. To come upj for further
4 ^ ’

proceedings/arguments on 04.03.2020 before D.B.‘

27.12.2019

\K s ♦ MemberMember
\
I t •

4
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04.03.2020 Counsel for the appellant present. AddI: AG 

alongwith Mr. Shakeel Ahmad, SI for respondents 

present. Learned counsel for the appellant seeks 

adjournmenJrf-Adjourned. To come up for arguments on 

30.04.2020 befoteD.B.
A
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Learned counsel for the appellant .and Mr. Kabirullah 

Khattak learned Additional Advocate General alongwith Mian 

Rashid Ali SI (Legal) for the respondents present. Learned 

counsel for the appellant request for adjournment. Adjourned. 

To come up for arguments on 18.04.2019 before D.B.

05.03.2019

*

MemberMember
•CMM '«r"'

Nemo for the appellant. Mr. Kabirullah Khattak 

learned Additional Advocate General alongwith Mr. SiraJ 

U1 Haq H.C for the respondents present. Due to general 

strike of the bar-council learned counsel for the appellant is 

not in attendance. Adjourned. To come up for arguments on 

13.06.2019 before D.B.

18.04.2019

5

?

/
(M. Amin Khan Kundi) 

Member
(Hussain Shah) 

Member

None present on behalf of the appellant. Mr. Kabirullah Khattak,

Additional AG alongwith Mian Rashid Ali, S.I (Legal) for the

respondents present. Called several times till 4:00 PM but no one

appeared on behalf of the, appellant nor he was present in person.

Therefore, the appeal in hand is dismissed in default. File be consigned

to the record room.
ANNOUNCED^
13J142fo/ /

13.06.2019

(M. AMIN KHAN KUNDI) . 
MEMBER

'AHMAD HASSAN) 
MEMBER

^ -

}.N •

\
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Mf. Taimur Ali Khan, Advocate counsel for the appellant 

present. Mr. Ziaullah, DDA for respondents present. 

Counsel for the appellant made a request for adjournment. 

Granted. Case to come up for,arguments on 03.10.2018 

before D.B.

08.08.2018

1

Member airman

»

03.10.2018 Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney alongwith Mr. Arshad 

Ali ASI legal for the respondents present. Learned counsel 
for the appellant seeks adjoummenti Adjourned. To 

up for arguments on JI9.11.2018 before D.B.
come

(Hussain Shah) 
Member

(Muharnmad Hamid Mughal) 
Member

Counsel for the appellant present. Mr. Muhammad

Jan, Deputy District Attorney alongwith Mian Rashid Ali, S,l
*

(Legal) for the respondents present. Counsel for the appellant 

requests for adjournment on the ground that trial of the 

appellant has not been concluded at the court of CNSA. 

Adjourned to 08.01.2019 for arguihentS before tn^ D.B.

19.11.2018

•5

ChairifttiT'

08.01.2019 Clerk to counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney alongwith Mr. Mian 

Rashid Ali ASI for the respondents present. Due to general 

strike of the bar, the case is adjourned. To come up for 

arguments on 05.03.2019 before D.B

ember Member
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Ria/.Counsel for the appellant present. Mr. 

Paindakhcl, .Assistant AG alongwith Mr. Wajid Mi, S.l lor the 

pondenls present. Written reply not submitted. I^earned 

Assistant AG requested for adjournment. Adjourned. To come 

up for written rcply/commcnts on 26.03.201 8 before

13.03.2018

res

(M. Hamid Mughal) 
Member

Appellant absent. Clerk ol' the counsel present on 

bchairofappcllant. Mr. Rabir IJllah Khattak, Addl: AG alongwith 

Mr. Wajid Ali, S.i for the respondent present. Written reply 

submitted. To eomc up for rejoinder and arguments on 04.06.2018 

before D.B.

26.03.2018

V. fit

f.earned counsel lor the appellaijtlj^ij'^^gpl. Mr. Zia Ullah 

learned Deputy District Attorney present. .Learned counsel for the 

appellant seeks adjournment. Adjourned, 'fo come up for 

arguments on 08.08.2018 before D.B.

04.06.2018

(Muhammad Hamid Mughal) 
. Member

(Ahmau Hassan) 
Member

f
• J ^

>



Counsel for the appellant present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant 

that the appellant was serving in Police Department. It was 

further contended that later on he was dismissed from service 

vide order dated 28.09.2016 on the allegation of his 

involvement in criminal case under narcotic. It was further 

contended that the appellant has been released on bail by the 

Worthy Peshawar High Court but the trial of the appellant has 

not been completed. It was further contended that neither 

proper inquiry was conducted nor opportunity of personal 

hearing and defence was provided to the appellant therefore,

12.01.2018

the impugned order is illegal and liable to be set-aside.
\) > s.

The contentions raised by learned counsel for the 

appellant need consideration. The appeal is admitted for 

regular hearing subject to deposit of security^ ahd'process fee 

within 10’days, thereafter notice be issued to the respondents 

for written reply/comments for 26.02.2018 before S.B.

-c

pUaniOeposHed
.'CF^ocess Fes 'AOD

(Muhammad'^Amin Khan Kundi) 
Member

'Scanned
kpst ,,

pesHawa^

26.02.2018 Counsel for the appellant and Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 
Adjourned. To come up for written reply on 13.03.2018 before 

S.B.

(Ahmad Hassan) 
Member(E)-

.v*
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Form-A
FORMOFORDERSHEET

Court of

1425/2017Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The appeal of Mr. Muhammad Zubair'fe^^mitted today 

by Mr. Taimur Ali Khan Advocate may be entered in the 

Institution Register and put up to Worthy Chairman for proper 

order please.

29/12/20i7""'^^1

RAR

This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

2-

\

• »

yy, .> .e



The appeal of Mr. Muhamrnad Zubair ex-constable no. 198 Police Station Darbani 

received today i.e. on 08.12.2017 is incomplete on the following score which is returned to 

the counsel for the appellant for completion and resubmission within 15|days.-f ,!

1- Index of the appeal rnay be prepared according to the Khyber Pakhtunkhwa Service
Tribunal rules 1974. I

2- Memorandum of appeal is unsigned which may be got signed.
3- Copy of impugned order and departmental appeal against it are not attached with

the appeal which may be placed on it. ,
4- Documents/Annexures referred to in the memo of Appeal are not attached with the 

appeal vvhich may be placed on it.
5- Annexures of the appeal may be flagged.
6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

JSJ,No.

/2017Dt.

REGISTR/^R 
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Taimur Alt Khan Adv. Pesh.

/-

V

.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NoJk^5^/2017

Muhammad zubair V/S Police Deptt:

INDEX

V:
S.No. Documents Annexure Page No.

1. Memo of Appeal 1-4
Copy of FIR2. A 5
Copy of order dt:7.7.20173. B 6-8
Copy of dismissal order4. C 9
Copy of departmental appeal5. D 10

6. Copy of rejection order E 11
Copy of 1 inquiry report7. F 12
Copy of 1 show cause notice8. G 13

9. Copy of statement of negation H 14
Copy of 2"° inquiry report10. I 15
Copy of 2"° show cause notice11. J 16

12. Vakalat nama 17

APPELLANT

THROUGH:

(TAIMUF^ALI KHAN) 
(ADVOCATE HIGH COURT)

•t

f

s''
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2017
KJtyber Paklifiikhwa 

Service 'IVibiinstl

Diary No.

Muhammad Zubair, Ex-Constable, No. 198, 
Police station Darbani.

ODated

(Appellant)

VERSUS

The Provincial Police Officer, KPK Peshawar.
The Regional Police Officer Hazara, Region Abbotabad. 
The District Police Officer Torghar.

1.
2.
3.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

14.11.2017 WHEREBY THE DEPARTMENTAL APPEAL OF 

THE APPELLANT HAS BEEN REJECTED AGAINST THE 

ORDER DATED 28.09.2016 FOR NO GOOD GROUNDS.

PRAYER:

THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER 

DATED 14.11.2017 AND 28.09.2016 MAY BE SET ASIDE AND 

THE RESPONDENTS MAY BE DIRECTED TO REINSTATE 

THE APPELANT WITH ALL BACK AND CONSEQUENTIAL 

BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND APPOPRIATE THAT MAY 

Re-sisbRi5ftet1 to -ds^LSO BE AWARADED IN FAVOUR OF APPELLANT.

Fi lIe<i3to-«Say

anc\ filed.

^Ss^t^fepECTFULLY SHEWETH:

FACTS:

1. That the appellant was appointed as Constable on 26.09.201 lin the 

Police Deptt: and completed his due training etc and also has good 

service record throughout.



I

2. That the appellant was falsely charged under the criminal case and the 

FIR No.53/15 dated 2;9.2015, u/s CNSA/ANF was registered against
the appellant.(Copy of the FIR is attached as Annexure-A)

3. That on the basis of above mentioned reason, the appellant was 

arrested and behind the bar when one-sided inquiry was conducted 

against the appellant on dated 28.10.2015 in which the inquiry officer 

recommended that as the appellant is involved in criminal case and 

behind the bar, therefore the appellant should be suspended and when 

the appellant bailout or when the criminal case decide, then 

departmental proceeding can be initiated against the appellant, but 
despite that show cause notice against the appellant has issued on 

19.11.2015, but not communicated to the appellant as he was behind 

the bar. ,

4. That against the appellant statement of allegations has issued on 

04.01.2016 but not communicated to the appellant as he was behind 

the bar and again one-sided 2"^“ inquiry on dated 15.07.2016 was 

conducted against the appellant without keeping the recommendation 

of inquiry report as at the time of 2"^^ inquiry the appellant was still 
behind the bar and could associated him in the inquiry proceeding.

5. That 2"^^ show cause notice was issued on 21.07.2016 but was not 
communicated to the appellant as he behind the bar at that time.

6. That the appellant was bailout on 07.07.2017 by the Honourable 

Peshawar High Court. (Copy of order dated 07.07.2017 is attached 

as Annexure-B)

7. That after releasing from jail, the appellant came to department, but he 

was informed that he dismissed from service on 28.09.2016 and 

handed over the only dismissal order to the appellant, (copy of order 

dated 28.09.2016 is attached s Annexure-C) ,

8. That the appellant filed departmental appeal against the dismissal 
order which was rejected in fanciful manner vide order dated 

14.11.2017. It is pertinent to mentioned here that RPp called record of 

the appellant from the concerned office and the RPO office handed 

over the F' inquiry report, F' show cause notice, and statement of 

allegations, 2nd inquiry report, show cause notice and along with 

rejection order to the appellant. (Copy of departmental appeal, 
rejection order, F* inquiry report, F‘ show cause notice, statement



of allegation, 2"“ inquiry report and 2"** show cause notice are 

attached as Annexure-D,E,F,G,H,I&J)

9. That now the appellant have no other adequate remedy and constraint 
to file the instant appeal on the following grounds amongst others.

GROUNDS:

A) That the impugned order dated 14.11.2017 and 28.09.2016 
against the law, facts, norms of justice and material on record, 
therefore not tenable and liable to be set aside.

That one sided inquiry was conducted against the appellant as he 
was behind the bar at the time of departmental proceeding and was 
not associated in the inquiry proceeding, but despite that the 
appellant was dismissed from service on one sided inquiry which is 
violation of law and rules.

That in the first inquiry report, the inquiry officer recommended 
that as the appellant is involved in criminal case and behind the bar 
therefore the appellant should be suspended and when the appellant 
bailout or when the criminal case decide, then departmental 
proceeding can be initiated against the appellant, but the appellant 
was dismissed from service by the respondents without waiting to 
the decision in criminal case pending against the appellant, which is 
clear violation rule 194'.^of CSR as well as first inquiry 
recommendation.

are

B)

C)

D) That charge sheet/ statement of allegations against the appellant 
was issued, but not communicated to the appellant as the appellant 
was behind the bar and the communication of charge sheet is 
mandatory before imposing major punishment of dismissal from 
service, therefore the impugned order passed by the respondents 
was not accordance with law and rules and liable to set aside.

E) That show cause notice against the appellant was also issued, but 
not communicated to the appellant as the appellant was behind the 
bar and the communication of show cause is necassary before 
imposing major punishment of dismissal from service therefore the 
impugned order passed by the respondents was not accordance with 
law and rules and liable to set aside.

F) That the appellant was bailout by the Peshawar High Court 
Peshawar due to the baseless charges leveled against the appellant, 
which means that the appellant was not involved any illegal 
activity, therefore the dismissal from service on the basis of 
baseless allegation is not permissible under the law. Which is liable 
to be set aside.



\J

G) That the appellant has been condemned unheard and has not been 
treated according to law and rules.

That the penalty of dismissal from service is very harsh which is 
passed in violation of law and rules, therefore, the same is not 
sustainable in the eyes of law and liable to be set a^ide.

That no chance of personal hearing was provided to the appellant 
and as such the appellant has been condemned unheard throughout.

That the appellant seeks permission to advance others grounds and 
proofs at the time of hearing.

H)

I)

J)

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT
Muhamiimd Zubair

THROUGH:
(TAIMUR ALI KHAN) 
ADVOCATE HIGH COURT
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JUDGMENT SHEET • .

IN THE PE.SHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT Ti;• I

r'/• /
/>y cy -k/o>Bail Petition No.1274-P/2Q17.

* >. ■■I '■> ’•■< j

■ / / :

••tTk'V.*' 7 '•r'v. -i
/

yI

r
/

7'!' July, 2017hearing:Date 0

)PeOtiorer( Muhammad Zubair): By: Mr.Shaiber Khan
. Advocate.

i •k

Resporident:u By:'' Mr.Asghar Khan Kundi 
Special Prosecutor.

State ■1:
[■■■

?

/
5 .

, yi’

-1

QAISER RASHIIP 'l'hi-ougIn the
V-_J

t! present ipaii petition, the accuscd/pctitioncr seeks his
]■

)
I

n bail on the slalulory grounci oT delay, in therelease o\ N
1 )

conckisioh of the trial In case I'lR No. 53, dated

2.9.2015 under Section 9 (c) Control of Narcolic 1
)

1

1997 of Police Station AN1',.„Substances Act, L ■

{ i

Peshawaryas earlier his bail pclition wdvS dismissed by . !
1

;t(
! ..
J /

Gorir? ■
y

1^1 '2317

i

■ ’

)

-A-
t
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Cr. Misc.vide order dated ,9.10.2015' inthis cotart'
t/7

) NO.1697-P/2015.
■ 1'

i
;Arguments heard and the available recofd • t

, V
I

perused / 1

In a situation when the accused/petitionei3.
/

I*

2 9.2015, where bail was declined to!. .
arrested onwas ' /

9.10.2015, where he has almosthim by this court on

■ver 22 months behind' the bars, where thespent c
9.
r I

:with its evidence as Aprosecution is not coming up:

/ 'examined and where the call)-PWs aie yet to be

I of the trial is not in .sight, then kcijping theconclus on

lurlher period woul(.lforaccLisec/pctitioncr in jail

tantamount to his pre-trial conviction. As such, I Itokl /

itled to the concession of bail solely on the}

him on

statutory ground of delay in the-conclusion of'his trial. ■

I* M

1

Accordingly, this petition is allowed and4.
; I

■ ■

/* N.

the petitioner is admitted to bail provided he furnishes
i

'I

bail bor ds in. the sum of Rs.2:o0,000/- (Rupees
i

1

I
« ;

5
if

t 'PC/Gb

hft : ■:• /'k y/ZB/

f

■1
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A

two SLirctics, each in the like-amount to the- . ■*lac), with
/ ,

I

satisfaction of the Iliaqa/Judicial Magistrate who shall, ' ^
/ 1

/ • i
ensure that the sureties arc local, reliable and men of/

r

•!means.
ii; I

) I'- ■t
Needless to mention that the observations6.

. >

recorded in this order arc tentative in nature arul; shall 1

'f

!

not prejudice the proceedings before the learned trialf; ■;

J

court where, the ease be decided on jits own merits alter

HLqj, recording evidence. ■
/V

\

y'n ■
/.'i

t.
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DISMISSAL ORDER I

• Ilic oi'dcr^vill dispose ol'f the dcpaitineiUal proceedings conducleJ ag;

- Lonslisi’ie Muliairiinad Znbair No-lSS posted a! police station darbaiii on Hie fclloua ig

goUnds.,

MKsenaas-

. 1 sascRi
t
J~J •

I. !
!
I

The Constable MiihflJiunadZubair No.IDS presently posted al i'olicc Statio;-. 

: found involved in case HR NO.SS/iS u/s 9-CNSA/ANF Feshawar alicgatica

Ppppy which is sluuiiefidl for yon as weii ci-(;ale bad 

police department winch amount to gioss negligence in the perforinancc- of

fDarfc: i i
I1

• IS

:n

!Govt, 1 '.ifv. ■
i

A Charge Sheet/Disciplinaiy Action was served upon him vide litis office: 

a . 29 Memo, r^fO-OS/FA dated, Od.01.2016 and entrusted to DSFdinrs for
.i«5^"aeaaui» i-,. & KSf> ciKiuii y. On

■15.07,2016. .the Enquiry Officer in his finding report stated that Muhanuinid Ziilxu. - 

; No.lOA lie was staled that the suggested him major pniiishir.cr.t,.

A l^ai Show Cause Notice was served upon him vide this office Menio;

. N0.352/P/'. dated, 21.07.2C16. Ha received Finai Show Cause notice on 0.';,08.216 B'ji' '

;
ff

o .catw grryt?

/

: the sea Constable failed to provide repiy in siipulaled period.
st&.i ta

.... ^ Malik ^az Khan. Distiict Police Officer, Toighar competent aulhoritv

exercisc of fwwer under the NWFP Police Ruies 1975 is hereby awarded him mrjor 

puiiisliineiit le. dismissed, from service wilh iiumcdiate effect

T
in

!r
S9W

-■<? Offi6or„District
Torg^ir.

1' tssiisMtss-:‘Csa assa
V '*

OB No. VPf. __/ dated, Torghar-the ,/2016 i

tf ’’ Sg.w yi'A'i'fi & ^««t4

:
Copies to the
1. SR(’ Torghar

iMhar
1 01-:

►
i
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I ORDER
I'liis oidci is hereby passed to dispose uiT dcpannienl;',! appeal under Rule 1 1-A 

oi'Khy'oev Pakhlunkhwa Police Rules 1975 submiUed by Ex-ConslabU- Muiianmnu! Zubau- 

No; 198 or'I'ovghar Disuiel against the order of inajoi' punisb.menl i e. Dismissal Ironi service 

ded by Ihc DPO Torghav vide his OB No.429 dated 28.09.2016.

/he while po.sted at Pb Darbani ii'vulved 

lii.nself in case FSR No: 53/15 u/s 9C-CNSA PS ANF Peshawar. 2409 grams Opium was 

■reciwcrcd from him. Case is under triuL

%

riwm

Facts leading to his punishment are

obtained, 'i'h.e,comments ui 

in OR on 98.11.2917 and hei-ml if.
After tecotving bis appeal, commeiils oi i.)PO were

pPO were crammed /pAiised. 'I'he undersigned called lum
whcie he failed ..o explain any plausible reason in his defence, rhcretoie die pumshinen!

Dismissal I'roiii service seems to be genuine, lienee Ins
ticrson

awarded to him by llic CPO Torgliar i.c 

a.ppeal is/tVe'f/, / /7 ■■■)

/ /
//

I

i./l-ldkara 15cg:on Abbouabad
:.)(X OFMCidb

/:•
/7 :9// •7 -2' /2or/./I’A Dated Abbottabad theNo.

the DPO Torghar w/r to his Mcno: Nc).Copy of above is forw'arded to 

4t08/bcgai dated 20.09.2017 for information and necessary aeluiin
/ (/ 

\A/V /\ ^ I
Rl7l(577;1’9'Sr/Cii OlddCCR

^ Hazarti Regio'pAbbotlaoad

.2!

' '■s-.yA i .
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■ THE BISTRfCT PQLft'E OFFfrF'R,
^^^l_^EA.jlaied!, TorgHarthc /^Z ///20:15.

.'SHOW CAUSE NOTICE

TORCHAR
No.

You Constable Muhammad ZubairNo.198 you while Posted at Police Station \ 
Darbani found involved in Case FIR No.53/15 U/S 9C-CNSA/ANF Peshawar on the '\ 
allegation leveled against you for supply of poppy which is shameful! foi- you as well 
create bad manners in Police Department, which amount to gross negliginee in the 
perlormance of Govt: Duty.

\

You are directed to submit your written defense within a 
period ol 05 days of the receipt of this show cause notice. I Failing- shall be 
presumed that you have no cogent reason to for defense expertly action shall be 
taken against you.

District Police OtTicci-,

; •
\ ,

attested

.•I

i iA'
-■V

r*
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■ r \y , Dikritt rolice Onkcr, and ror-har as Coinpcleni Authoniy uls
1. Malik Ejii^ Khan

,1,. opmion 11,al you Cous.ablc Muha„u,,ad Zubair. No 198 proscullv posted at Police

you commiuedSiation V)arbiini, has rendered himscll' liable to be proceeded against

ing under the Police Disciplinary Rules

as

1975.
llic following acl/omission within the mean

statement of ATaLEGATtON \

Constable Muhammad Zubair No 198 presently 

i, found inovlcd in Case Tire No.?3/15 n/s 9C- 

allegation leveled against yon I'okr supply ol’ I'oppy which 

well create bad manners in police department

You

posted al Police Station Darbani 

CNSA/ANF Peshawar. 

is shamcliill I'or yon as 
amoni to gross neglegince in the performance of Govt: Only

which

writieii defense wiihmYou arc therefore, required to .submit your 

07 days of the receipt of this charge sheet to

scrutinizing the 

allegation Mr. Eiaz- khan 

against the accused.

ol'the enquiry officer lor the purpose
with reference to the aboveconduct of the said accused Officer

nSlVHars is deputed to conduct fcriual department enquiry

well conversant icpre.scntation ol the 

the date, lime and place lixcd by the ctu|uii>
'I'he accused and a 

.dcparlincnla! shall in the proceedings on 

officer. I

\
%■

District (Y>licc\>lii 

^ lorgliur
cer

201$Cfo /PA dated Tor Ghar theNo,

Copy o! the above is forwarded to:-

, Mv. IN,,. kban DSPmary Enqui.y Onkc) lor in.l,aline proceeding,,
Ydclaultci-ofINcr under,he provision ofPolicc disciplinary,-ulcii ,975.

2, Conslriblc Miihninmad Zubair No 198 presently posted al I'oI.ee Slabon

slalemeni to die b.nquii) 

pi of this charge shcel/'slalcmciU of allcg 

before Enquiry Ofocer on ihe dale, lime aud.^fiacc fixed lor

Durhani,.with the direction to submit his wriltcn
aiions

Officer within 07 days of the 

and also to appear
ofdepartmeula! proceedings.

reeei

purpose
- ' \

"S

Oistriel Poimel>S|^i 
t'urghur

irer

attested
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' - OFFICE OF THE^OI^Tf&CT VCHJCE OFFICER, tOitCHA
No. /S^A dated, Torghar the _AL^^^L^^20i6.

FINAL SHOW- CAUSE NOTICE.

/

I, Malik Ejaz Khan , District Police Officer, Torghar as competent 

authority under relevant rules, issue this Show Cause Notice to you 

Muhammad Zubair No.198 posted at Police Station Darbani on the following 

grounds.

Constable >

You Constable Muhammad Zubair No.198 presenntly posted at Police 

Station Darbani, found involved in case FIR No.53/15 u/s 9CNSA/ANF Peshawar 

allegation leveled against you fokr supply of poppy which is shameful! for you as 

well create bad manners in police department which amont to gross negiegince in 

the perforrnance of Govt: Duty.

A charge Sheet /Disciplinary action vide No.pSPA dated 04.01,2015 was 

serve upon you and DSP/Hqr nominated as Enquiry officer, according to the report of 

Enquiry Officer you are habitual absentee and request you for punishment.

Now a Final Show cause Notice is serve upon to you due to yourv!*igh«r 

Duty absence period in which a minor punishment can also given to you in the light 

of Enquiry Officer as dismissal from service.

It seems that you did not interest in your duty.

• You are directed to submit your wrillen defense within 07 days of (lie receipt of 

this I'mai show cause notice, failing w'hich it shall be presiuricd liiat you have no deicnse lo 

put in yourtlel'ense and expertly action shall taken against you.

r-

■ Y ■ jS •
'.s(•••
'\

'J' -rb 'P' !^ A
.k’

District Police Officer, 

Torghar
n . f. -

1./■

• A-'I . \y;-^V) ATTESTEDif ' r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRUIBUNAL

PESHAWAR

Service Appeal No.1425/2017

Ex. Constable Muhammad Zubair No.198 

.........................................(PETITIONER)

VERSUS
1. The Provincial Police Officer, KPK Peshawar.

2. Regional Police Officer Hazara Region Abbottabad.

3. District Police Officer Torghar.

(RESPONDENTS)

Subject: - COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:-

1. That the appeal has not been based on facts.
2. That the appeal is not maintainable in its present form.
3. That the appeal is bad for non-joinder of necessary and mis

joinder of unnecessary parties.
4. That the appellant is estopped by his own conduct to file the 

appeal.
5. That the appeal is barred by law and limitation.
6. That the appellant has not come to the Honorable Tribunal with 

clean hands.
7. That appellant has suppressed the material facts from this 

Honorable Tribunal, hence not entitled for any relief and appeal 
is liable to be dismissed.

8. That appellant has been treated as per Law & Rules.
9. That order passed by the authorities is correct & legal hence

>»
appeal is liable to be dismissed.



Factual Obiections:-

1. Pertains to record.

2. The appellant while posted as Police Station Darbani, found 

involved in case FIR No. 53/15 U/S 9-CNSA/ANF Peshawar 

and huge quantity of 2400 Gm opium was recovered from his 

possession.

3. The appellant was arrested on the spot and huge quantity of 

opium/ Narcotics was recovered from him due to vvhich his bail 

application was rejected and later on released by the 

Honourable High Court Abbottabad bench vide order dated 

07/07/2017. The appellant remained suspended and proper 

departmental enquiry was initiated against him.

4. Correct to the instant of enquiry proceeding. The appellant was 

given the chance to defend his case in both the enquiry 

proceedings.

5. Incorrect. Show cause notice was properly served upon the 

appellant.

6. Correct. The case is still sub judice in the trial court.

7. The appellant was properly informed regarding his dismissal 

and after release from jail he was given copy of the order.

8. The appellant preffered appeal against the order of dismissal 

which was rejected by the appellant authority vide letter No. 

4811/PA dated 14/11/2017.

9. The appeal is not maintainable on the following groundi-

Grounds:-
A. Incorrect, The impugned orders are perfectly in accordance 

with law, hence tenable in eye of law.-

B. Incorrect, proper departmental enquiry was initiated against 

appellant and was properly awarded major punishment of 
dismissal.

C. Incorrect, The appellant was involved in the case of moral 

turpitude and huge quantity of narcotics was recovered from 

him due to which he was punished as per law/ rules.

D. Incorrect, The impugned order is- legal and passed after
v * *

fulfillment of all codai formalities. .



E. Incorrect, Proper show cause notice was issued and served 

upon the appellant hence, the impugned order is maintainable 

in eye of law.

F. Incorrect The bail is allowed on to tentative assessment and 

he was found guilty during the investigation of the case.

G. Incorrect, full opportunity of hearing was given to the 

appellant.

H. Incorrect, the act of the appellant falls within the ambit of 

moral turpitude, therefore the punishment is quite 

commensurate.

I. incorrect.

J. the appellant is not entitled for any relief.

Prayer

It is therefore, humbly prayed that the appeal in 

hand may be dismissed with costs.

ProvinciaH police Offi^r 
Khyber Pakht^khwe'Pef 

(Respondent No.l)
lawar

.y aRegion^/l^ollce officer 
Hazara Region, Abbottabad 
^ (Respondent No.2)

my■'ft

^District PoucetJfficer 
^ Torghar 
(Respondent No.3)

^1'



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRUIBUNAL

PESHAWAR

Service Appeal No.1425/2017

Ex. Constable Muhammad Zubair No.198 

........................................ (PETITIONER)

VERSUS
1. The Provincial Police Officer, KPK Peshawar.

V

2. Regional Police Officer Hazara Region Abbottabad.

3. District Police Officer Torghar.

(RESPONDENTS)

AFFIDAVIT

We respondents do here by solemnly affirm on oath that the contents of the 

written reply comments are correct and true to the best of my knowledge and 

beliefs and that nothing has been concealed from this honorable tribunal.

Provinual Police T

Khyber Pal a Pe^awar 
(Respondent No. 1)

^ Regi^al Rtiuie officer 

^azai;a|R^gigi4^A\)bottabad 
*fRe^p*o^dent^o.2)



I) . Restoration Application No. 356/2022
'•k'

Petitioner alongwith his counsel present. Mr. Asif Masood 

Ali Shah, Deputy District Attorney for the respondents present.

ORDER
30.06.2022

Arguments on restoration application heard and record perused.

The Service Appeal bearing 1425/2017 titled 

"Muhammad Zubair Versus The Provincial Police Officer, Khyber 

Pakhtunkhwa Peshawar and two others", was dismissed in 

default vide order dated 31.05.2022. The ground as agitated in 

the restoration application is that as learned counsel for the 

petitioner was busy in other courts, therefore, at the time of 

calling of the case, he could not appears before the Tribunal, 

which resulted into dismissal of the appeal. The petitioner has 

submitted application for restoration of appeal on 17.06.2022. 

Although the application for restoration of appeal has not been 

submitted within time, however the stance taken by petitioner in 

the restoration application is supported by duly sworn affidavit. 

Moreover, law also favours adjudication on merit by avoiding 

technicalities.

The application in hand is, therefore, allowed and the 

Service Appeal bearing no. 1425/2017 stands restored on its 

original number. Copy of this order be placed on file of Service 

Appeal bearing No. 1425/2017. File be consigned to the record 

room after necessary completion and compilation.

ANNOUNCED
30.06.2022

(Salah-ud-Din) 
Member (J)

IV''



Form-A

FORM OF ORDER SHEET
Court of

3% 72022Restoration ADolication No.

S.No. Dale of order 
Proceedings

1 2

17.06.20221

2

■L-



* 4^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.i. .

PESHAWAR. ^

Service Appeal No. 1425/2017

Muhammad Zubair V/S Police Deptt:

APPLICATION FOR RESTORATION OF INSTANT
APPEAL WHICH WAS DISMISSED IN DEFAULT ON
31.05.2022.

336y,.;. 'N

RESPECTFULLY SHEWETHt

1. That the instant appeal was fixed on 31.05.2022 in arguments 
before this Honourable august Service Tribunal.

2. That the counsel for the appellant was busy in other court at the 
time of the calling of the case due to which he was unable to 
appear before this august Tribunal at the time of the calling of 
the case on 31.05.2022 and the instant appeal was dismissed in 
default due to non appearance on behalf of the appellant. 
(Copy of order dated sheet dated 31.05.2022 is attached as 
Annexure-A)

3. That the application is within time for restoration of instant 
appeal and it is interest of justice to decide the instant appeal 
on merit rather to be dismissed in default.

It is, therefore, most humbly prayed that on acceptance of 
this application, the instant appeal may kindly be restored to 
decide the case on merit to meet the ends of justice.

THROUGH:

TAIMtaM.1 KHAN 
ADVOCATE HIGH COURT

AFFIDAVIT
It is affirmed and declared that the contents of the Application are true / ^ 
and correct to the best of my kno^ei^.I^belief. y i ^

DEPONENT
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before THF KPKSF.RVrrE TRTRTTNat pfcJu

mAR^ /: 7:

appeal no. /2017
>V'. ;•

11?^:Muhammad Zubair, Ex-Constable 
Police station Darbani.

N0..198,
Oatccl

(Appellant)

VERSUS

The Provincial Police Officer, KPK Peshawar '
The Regional Police Officer Hazara, Region Abbotabad 

I he District Police Officer Torghar.

1.
2.
3.

(Respondents)
1

appeal under section 

tribunals act, 4 OF the KPK SERVICE 
1974 AGAINST THE ORDER

TfiP departmental appeal ofHE APPELLANT HAS BEEN REJECTED AGAINST 

ORDER DATED 28.09.2016 FOR NO GOOD GROUNDS.

DATED

THE

PRAYER:

that the ACCEPTANCE OF THIS APPEAL THE ORDER
1 ^ “A™ 14.11.20,7 AND 28.09.2016 MAY BrSET ™DE^N^

RESPONDENTS MAY BE DIRECTED TO REINSTATE

Srotfr:'™ ““ “■>BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST
APPOPRIATE THAT '

da^LSO BE AWARADED IN FAVOUR OF APPELLANT. MAY
4- ‘'7 ‘'l

Rcs^strRESPECTFTJT r V

FACTS:

That the appellant was appointed as Constable on 26.09.201 lin the
Police Depth and completed his due training etc and also has good - 
service record throughout. ^

Certtfl^i I lo h€ hi re copy

Service Tribuaai, 
Fesibawar

Kh
A



r
't

3!"' May. 2022 None present for 'the appellant. Mr. Kabirdlfeh 
Khattak, AddI, AG alongwilh Mr. Alia Ur Rehman, Insp^^^^' 

for the respondents present. ^

-y-

2.' Called several times till last hours of.the court hut 

nobody turned up on behalf of the appellant. In view of ihc 

above, the appeal is dismissed in default. Consign.

/

Pronounced in open court in Peshawar and^ 
under our h^s and seal of the TribimaNhis Jl^'day of 

May, 2022^'"

iven)r

k! 4 C

Arsliad Khan) 
Chairman

(Mian Muhammad) 
Member(E)■:

» r>:of pre«
1

HJl K'-* •
IIITC

/6. N..

Dsu--.
oi'Uie»i*ur.» *<i s


