26" May, 2022 Learned counsel for the appellant present. Mr. Noor

Zaman, District Altorney for respondents present.

Learned counsel for the appellant seeks time to argue the

case on the next date. Last chance is given. To come up for

arguments on 09,08.2022 belore D.B.

(Fareeha Paul) (Kalim Arshad Khan)
Member(E) Chairman
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9.11.2022 Since 9" November ‘has been declared as public
holiday, case is adjourned to 05.01.2023 for the same as
before. :

. Reaéer
05.01.2023 Appellant in person present. Mr. Naseer-ud-Din  Shah,

Assistant Advocate General for the respondents present.

Appellant requested for adjournment on the ground that his
j
counsel is not available today. Last opportunity is granted to argue

the case on the next date, failing which the case will be decided on

ABMBYL SO
BRI
dINFNVOS

available record without arguments. Adjourned. To come up for

arguments on 03.04.2023 before D.B.

A

(Mi_an Muhammad) . | | - (Kalim Arshad Khan)
- Member (E) e T Chalrman



29.09.2021 Learnédhcounsel for the appeliant present.

Learned counsel for the appellant requested for -
adjournment to further prepare the brief. Adjourned. To come

up for preliminary hearing before the S.B on 25,41.2021.
| 3+

(MIAN MUHAMMAD)
MEMBER (E)

25.11.2021 Counsel for the appellant present. Preliminary' arguments have
been heard.

Learned counsel for the appellant argued that the appellant is
aggrieved of the impugned order dated 29.11.2019 of respondent No.5
whereby the appellant was awarded minor penalty of “stoppage of
increments for the period of two years with cumulative effect”. The
appellant submitted departmental appeal against the impugned order
which was rejected vide appellate order on 25.06.2020 by respondent
No.4 where-after the appellant preferred revision petition to respondent

- No.1 and the same also stands rejected vide order dated 22.03.2021.

_The instant service appeal was filed in the Service Tribunal on
20.04.2021 against the impugned order dated 29,11.2019 as well as
appellate order dated 25.06.2020 and order on revusmn petition dated
22.03.2021.

' Appeﬂa'\* Deposited The appeal is admitted to regular hearing subject to all just legal
Secilim& Process Febijections including limitation. The appellant ‘is - directed to deposit
L et secur}ty and process fee within 10 days. Thereafter notices “be issued to

\'-V\M ~__..respendents for submission of reply/comments. To e up for
v ~ reply/comments on 31.01.2022 before S.B.

X

- (Mian Muham d)
. : Member(E)

-+ 31.01.2022 Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Addl. AG alongwith Mr. Arif Saleem Stenographer for
respondents present and submitted reply/comments which are

placed on file. To come up for rejoinder if any, and arguments
before the D.B on 26.05.2022.

(Atiq-Ur-Rehman Wazir)
Member (I5)



05.07.2021

Counsel for the appellant present.

The impugned order in a sense is the outcome of
the court direction given in the judgment dated
03.08.2019 passed by the Session Judge Kohat in
Session Case No. 133/2016. The role of in;vestigation
officer who happéned to be the present appellant as
discussed in the said judgment and the court before
parting from the said judgment recommended both
departmental as well as penal proceedings against
official involved in the alleged fake encounter and it was
directed in the said judgment to the DPO, Kohat for
necessary legal proceedings/enquiry/fixation of liability
for single shot murder of accused Niaz Ali Shah and
thereafter taking the responsible to task both
departmentally as well as under the Police law and
general law of lands. Learned counsel for the appellant
when asked as to whether the judicial directive
appearing in the said judgment was challenged by the
appellant; and if not, whether he is entitled to challenge

the order of departmental authority passed in

compliance with the judicial verdict of the competent

court. The learned counsel seeks time. Granted. To

come up for preliminary hearing on 29.09.2021 before

S.B.

Chairman
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1. 7/05/2021 The appeal of Mr. Tahir Nawaz resubmitted today by Mr. Abdulla

Qazi Advocate may be entered in the Institution Register and put up to the

Worthy Chairman for proper order please.
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T'he appeal of Mr. Tahir Nawaz Sub Inspector Police Lines, Kohat received today i.e. on
20.04.2021 is incompl.ctc on the followiig score which is returned 1o counsel for the appellant
for completion and resubmission within 15 days:-

'{ Adlidavit at Page 7 is not signed by the appellant nov atiested by the Oath Comimissioner,
which may be done..
” Anncxures of the appeal may be attested by the appellant or his counsel.

Copy of the Revision Petition mentioned in para-8 of the memo of appeal is not attached

(;ﬂ";?mpvﬁép with the appeal, which may be placed on file.
N{)._?_Sb___/S'I ‘,

& v
. REGISTRAR™
SERVICE TRIBUNAL .
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. :\bdult',{{();mi, Advocate
Peshawar,
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BEFORE THE KPK SERVICE T RIBUNAL PESHAWAR

-
Appeal No.g/g }of 2021

Tahir Nawaz Sub-Inspector(S1), ... v «.. Appellant

' VERSUS

Inspector General of Police  Khyber Pakhtunkhwa
Police Head Quarters / Combined Police Offices

Peshawar and othets ... ... .... Respondents
INDEX
S.No. | Description of documents Amnnexure | Page
1. Memo of appeal - 1-6
2. Affidavit 7
3. Copy of judgment of the trial YA” | 8-22
Court
4, Copy of inquiry report “B” 23-54
5. Copy of order dated 29/11/2019 “C” | 55
6. ‘Copy of order No.6878 dated “D” 56
06/07/2020 o
7. Copy of order bearing No.1250-" “E” 57
60/21 dated 22/032021 . Py
8. Wakalat Nama In original | &6
Dated 19/04/2021

- Appeflan _
 Through
Abdullah Jaxi
: Advocate, ' .
High Court Peshawar
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- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. of 2021

Tahir Nawaz Sub-Inspector(SI), Police Lines Kohat

Appellant
VERSUS

1- Inspector General of Police Khyber Pakhtunkhwa
Police Head Quarters / Combined Police Offices
Peshawar.

- 2- Additional Inspector General of Police Khyber
Pakhtunkhwa Police Head Quarters / Combined
Police Offices Peshawar .

3- Deputy Inspector General of Police Kohat Region
Kohat Khyber Pakhtunkhwa.

4- Regional police Officer Kohat Region Kohat

5- District Police Officer District Kohat.

Respondents

APPEAL UNDER SECTION 4 OF KPK
SERVICE TRIBUNAL ACT 1974 AGAINST
THE ORIGINAL IMPUGNED __ORDER
BEARING OB NO.1602 NO.51051-53/P
DATED  29/11/20219 passed by  the
respondent _No.5, WHEREBY  THE
APPELLANT WAS' AWARDED
PUNISHMENT OF “STOPPAGE _ OF
INCREMENT FOR THE PERIOD OF TWOQ
YEARS ' WITH CUMULATIVE EFFECT”
WITH IMMEDIATE EFFECT AND ORDER
BEARING NO.6878/EC__DATED KOHAT
THE 06/07/2020 PASSED BY RESPONDENT
NO.4 AND ORDER BEARING NO.1251-
6021 DATED 22/03/2021 PASSED THE




Prayer!

&)

RESPONDENT NO.2 - WHEREBY
DEPARTMENTAL APPEAL/ REVISION /
PETITION / OF THE APPELLANT WAS
REJECTED. '

On acceptance of the instant appéal,
both the impugned orders referred as above
may kindly be set aside. '

Respectfully Sheweth:

Brief facts leading to the instant ﬁppeal are as

under:

1-

That on 10/05/20216 an encounter took place
between Police and Dacoits in the ju-risdiction of
Police Station of Gumbat District Kohat and in
that a dacoit namely Niaz Ali got hit and died.

That an FIR No.201 dated 10/05/20216 U/S
324/353/399/402/148/149PPC  /15-AA at PS
Gumbat was registered against the above named

deceased and 3 others.

That during the days of that occurrence the

appellant was posted as investigation officer Oii in ~

PS Gumbat, Kohat and the above‘ case was

entrusted to the appellant for investigation.

That the appellant conducted . the investigation
fairly and transparently and on completion of

investigation complete challan was submitted by



C
the SHO concerned to the prosecution for its

onward submission before the Court for trial.

That the trial commenced and was concluded
which resulted in the acquittal of all the accused,
declaring the encounter as fake wvide judgment
dated 03/08/2019 passed by the learned trial Court
and further declaring/directing, “Before parting
with this very judgment, the above conclusion’
forced me to recommend both departmental as well
as penal proceedings against the officials involved
in the alleged fake encounter. It is, therefore,
directed that by highlighting concluding Part‘ofl _
judgment its copy be sent to the District Police
Officer Kohat, for necessary legal proceeding /
inquiry fixation of liability for single short murder
of accused Niaz Ali Shah and thereafter taking the
responsible to task both departmentally as well as
under the Police law and general law of the land
under intimation to this Court. (Copy of judgment

is annexed as Annexure “A”).

That in alleged compliance of the judgment a
preliminary inquiry was conducted and as per

directions of the trial Court’s judgment, instead of

~ fixing responsibility for a fake encounter,. the

appellant was  held -guilty of sub-standard

investigations and in pursuance of the above



CY

inquiry, in the subsequent inquiry the appellant
was held guilty for the charges of sub-standard
investigation ‘and recommended for suitable

punishment. (Copy is annexed as Annexure “B”)

7- That vide order OB No0.1602 dated 29/11/20219
No.51051-53/PA dated Kohat the 29/11/2019
passed by the respondent No.5 the appellant was
awarded a punishment of “stoppage of increment
for the period of two years with cumulative
effect” with immediate effect. (Copy is annexed as

Annexure “C”).

8- That the appellant filed an appeal/revision against
the above order dated 29/11/2019 which were
rejected vide order dated 06/07/2020 and ordef
bearing No.S/1250-60/21 dated Peshawar the
22/03/2021 respectively, which was communicated

_ to the appellant on 02/04/2021. (Copy is annexed

as Annexure “D&E” respectively).

9- That feeling aggrieved of the above orders the
appellant approaches this Hon’ble Tribunal on the

following grounds amongst others:

" GROUNDS:

A) That the original impugned orders are against the

law, rules, regulations, facts and circumstances



B)

C)

D)

5

F)

(s

pertaining to the matter, hence not tenable and

liable to be set aside.

That the impugned orders are not incompliance of
the directions of the judgments passed by the
learned Sessions Judge Kohant, hence liable to be set

aside.

That instead of enquiring about the fake encounter,
as per directions of the learned Sessions [udge
Kohat, the inquiry oﬁcer has wrongly held the
appellant  responsible for the sub-standard
investigation, therefore, the impugned order is

liable to be cancelled.

That the proceedings conducted against the
appellant are contrary to the facts, circumstances,
law and are based on misconception and malaifide

thus requires to be set aside.

That the alleged inquiries have not been conducted

in accordance with law and mles

That the appellant has been condemned unhedrd _
which the law does not permit and is against the
constitution and ﬁmdamenfal rights enshrined in

the constitution.



G) That the appellant has clear and trans parent

service record, therefore, mneed sympathetic

consideration as his case of promotion is pending.

H) That the appellaﬁt ‘has  conducted an
impartial/proper investigation in the cases FIR
No.201 dated 10/05/2016 and thus has performed
his duty efficiently and in accordanée with law,
thus his innocent, hence the impugned order are

liable to be set aside / cancelled.

I) That the appellant seeks leave of this Hon'ble .
Tribunal to rely on additional grounds at the time

of arguments.

It is, therefore, most humbly prayed that
on acceptance of appeal, the impugned orders
bearing OB No.1602 dated 29/11/2019 bearing
No.51051-53/P dated 29/11/20219 and order
bearing No.6878/EC, dated Kohat -the
06/07/2020 and order Bearing No.1250-60/21
dated 22/03/2021 may be set aside.

Any other relief which this Hon'ble
Tribunal deem appropriate / proper may very

kindly be passed in favom%&app Hant.
ute -
Dated 20/04/2021 g

~Appellant _
Through \\N\&/

Abdullah Qazi
‘Advocate, '
High Court Peshawar
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. of 2021

Tahir Nawaz Sub-Inspector(Sl), ... ... .. Appellant
VERSUS

Inspector General of Police Khyber Pakhtunkhwa

Police Head Quarters / Combined Police Offices
Peshawar and others ... ... .... Respondents :

AFFIDAVIT

I, Tahir Nawaz Sub-Inspector(Sl), Police Lines
Kohat RO i do  hereby
solemnly affirm and state on oath that all contents of
appeal are true and correct to the best of my knowledge

and belief and nothing wrong has been stated by me in
the matter.

DEPONENT
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(N THE COURT OF SHOAIB KHAN;« &,

SESSIONS JUDGE, KOHAT A 7™
Sessions Case No: 13372016
Date of institution: 25.10.2016
Date of decision: 03.08.2019 : Y
THE STATE...... VERSUS...... HUNER GUL Ete

CASE F.LR NO. 201 DATED 10.05.2016 U/S 324/353/399/402/148/149
PPC/15AA, POLICE STATION, GUMBAT, DISTRICE KOHAT

JUDGMENT:

The accus_cd, namely, (1) FHuner Gl s/o Umar Gul (2} Said Zarin sfo°
" Alcem Shah, (3) Nia‘f. Al Shah s;",o Naimat All Shah rfo- District
Nowshchra and {(4) Mir 1 lussain s/0 Sunab Gul r/o village Kamar, Tchsil &
District Kohat on their indictment by prosecution in the c‘asc noted above,
have [aced trial on the charge of offcnce punishable under scction
324/353!’399:’402/148”49 PPC/ISAA. |
12) Brielly stated [acts of the casc arc that on 10.05.2016 at 1945 hours.
SO, PS Gumbat for arrest of accuscd Noon Badshah s/o Din Badshah,
fluner Gul $/o Umar Gul. Niaz Ali Shah s/o Naimat Ali Shah, S)}cd Zarcen
s/o Aleem Shah v/o Piran Nizam Pur and Mir 1lassan s/o Khunab Gu! /o
Dhok Kamar charged in FIR 200 dated 10.05.2016 u/s 400/401/148/148
PPC, PS Gumbat arranged three police partics. Complainant Wagar
Ahmed ASI alongwith police officials move toward ilonada Road‘Niy,am -
pur while SHO, Javed Muhammad and Sada_ Khan SI alongwith police. .

officials move toward different points. No sooncr complainant ol the

o
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PW-02, Aftab Gul s/o Badshah Gul, identificd the dead body of the

deceased, namely, Niaz and also received his deed body.

PW-03,Doctor Arshad Sohail, deposed that hc had conducted the post

mortem of the deceased Niaz Ali s/fo Naimat Ali Shah on 10.05.2016 at

09.45 p.m. and lound the [ollowing:

Fxternal Appcarance.

Stout young man of 30-35 PM rigidity not developed.

Entry .
lintry on the back side at the level of T3 & T4 in the middie line
size 2x2mm.
Exit. - ,
In the front on right side of chest between 7" and 8" 1/C spacc onc
inch {ateral to the lower border of sternum size 3x3mm.
One abrasion on the back ol the left hand beiween thumb and four
finger.
~ Thorax
Right side of thorax wall damaged. Right pleura damaged. Right
lung damaged, thoracic blood vesscl on right side of chest,
damaged.
Abdomen
Peritoncum damaged, Diaphragm damaged o the right side. l.iver
damaged lower lobe
Qpinion,.

In his opinion the victim was shot from behind. The bullet cntered in
L 5 Shot wom] D=

lower part of chest from behind and came out in front on right side ol chest-

&_,_.- s
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damaging lung, pieura, liver on right side, lcading 0 bleeding and shock

which causcd death.

Probable time between injuﬁ to death: 36 to 35 minutes.

Between Post mortem and death: 1 hour and 15 minutes.

[lis Post Morlem report consisting of 06 Pages is !ix:PM.I
PW-4, Sultan Ali THC has dcposcd-on oath during those days he was
posted as IHC in KBI Unit Gumbat. llc is the marginal witness 10 the
recovely-memo [x:PW-4/1 vide which the 1.O took into posscssion blood
stained carth from the place of deceased accuscd and [ive cmptics of 7.62.
bore near his place which are sealed in parcel No. 4 & 5, likcwilsc the 1.0
ook into possession 04 cmptics near the place of accused 1tunar Gul and -

I

scaled the same in parcel No. 6. Further the 1O also took into pOSSESSION B

five cmptics of 7.62 bore from the place of accused Mcem Badshah and

also took into possession 3 en;hpﬁics ol 303 bore from the placc of accused
— :
7arcen and scaled the same into parcel No. 8. The 1.O took into possession
of 7 emptics of 7.62 from the place of mme were
scaled into parcel No. 9. He along-yvith the marginal witncss Shah
Muhammad signed the recovery memo. ‘The case propcrtyl is Lix:P4 1o
Ex:PO respectively. e is also lhc‘ marginal witness 0 the nﬁcovcry memo
Ex:PW-4/2 vide whicﬁ 1.O 1ook into possession the blood stained garment
of deceascd accused héving correspondence cut mark of the garments

include Qamees Shilwar ol sky colour and bunian of whitc color. The same

were scaled into parcel No. 10 ExP10. The above clothes were senl by the

N -
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doctor through the hand of constable Asmatullah 1258. He signed the
recovery memc; in the prcsenccl of other marginal witness Shah
Muhammad 85. During the invcstiga_ti(;n the accused Iiunc;l' Gul and Said
7 arcen admitted before the 1.O and also led the police }5a;'ty to the place ol
oceurrence where the rightly identified the place ol occurrence. e is
margina) witness of the above pointation memo alongwith other witness
Shah Muha;nlnad 85. The Pointation Mcmo is Ex:PW-4/3. They both
signed the pointation memo. The accused Huner Gul and Said bZarccn
thumb impressed the same. His statemc:nt was recorded by the 1.O w/s 161

Cr.PC.

PW-5, Javed Khan SHO, d;:poscd that during, Lhosc‘days he was posted
as SHO in PS Gumbat. In the instanl casc after completion of investigation
he submitted -complelc challan Ex:PW-5/1 and abated challan Lix:PW-5/2
apainst ac;cuscd Niaz Ali _Shaﬁ.

PW-6, Muharﬁmad Suleman [HC, deposed that during thosc days hc was
posted as Mubharrir in PS Gumbat. On fcccipl of Muras.ila, he incorporated”
its contents into IR ;NhiCh ';s Ex:PA.

PW.7, Constable Imtiaz Ahmaci No. 963, deposed that during thosc days-
he was posted at PS Gumbat. [le is marginal witness Lo tccovery memo Lix
PW 7/1 vide which the scizing officer Wagar Khan, ASI ook into his’
possession onc pistol 30 bore No. 8040 alongwith fixed and sparc éhargcr
containing 07 live rounds of the same bore from the accuscd Ifunar Gul .
and scaled the samc into parcel Nclm.l jix P-11, Likewisc {rom 'th

posscssion ol accused Syed Zaheen, one rifle 303 bore alongwith 20 live

O AN
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rounds of the same bore and scaled the same into parcel No.2 Eix P-12 and
[rom the possession of accused Niaz. Ali Shah recovered one Kalashnikov
No. 1955-4748 ‘alongwith {ixed and sparc charger containing 17 live .
rounds of 7.62 bore and sealed the same into parcel No.3 Ix P-13. 1lc
alongwith otlier marginal witness signéd the recovery mcmo.. Likewise,
after arrest of all the three accused and drafiing Murasila the S110 handed
over 1o him the Murasila which he took to the PS forlrcgistration of the

FIR. 1lis statement was recorded by the 10 w/s 161 Cr.PC.

PW-8, Shah Muhammad LHC No. 8:5, deposed that during the days ol
occurrence he was posted in police station Gumbat. 11c was entrusted with
the warrants u/s 204 Cr.P.C aéainst accused Me;ém Badshah. lie scarchcd-
for him in his villages and in the adjoining arca but he was not a\-failabic
and had gonc into hiding. There was no hope of his arrest in the near
future, thercfore, he returnced Itlic satd warrants unlcxccutcd which 1s
Exh.PW 8/1 while his report and statements of clders of the locality on the
back of process which is Fixh.PW 8/2. ISimila.rly, he was also entrusted
with 'lht_: proclamation notices ufs 87 Cz-'.P.C in triplicatc against the above,
named accused and after 001npiyi11g with all the legal formalitics, he
returned the third copy of the samc alc;ngwith his report on its back. ‘The -
proclamation is Lixh.PW 8/3 while his report on its back is Lixh.PW 8/4.
[ikewise, hc‘: is also marginal witness to-the reccovery mema alrcady b:x
PW 4/1 and 10 that extent the other Imalirginal witness of recovery memo,

namcly, Sultan Ali was alrcady examined.

A B
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PW-9, Waqgar Khan, SI, complainant of Lh? instant casc in his initial
statement reiterated almost all the same Facts as are alleged in the FIR,
lurther added that the arms and ammuﬁition recovered [rom accuscd werc
taken into posscssion which were scaled into parcels No. 1 already f2x P-11,
parcel No. 2 alrcady Lx P—‘.i, parcel No. 3 already Iix P-13 respectively

vide recovery memo already Ex PW 7/1 in presence of marginal wilnessces.

Accuscd Hunar_Gul and Sycd Zarcen were arrested and he issucd their
____,...-'--‘_—-""_'——"“‘—---—-—--__.____ . .- _.-“ —_———— —,——————— ———

.____*——-_‘_H-'_—_-_F .
card of arrest Ex PW 9/1. The dead accused Niaz Ali Shah was also shown .

R _d__'______.--"—'_‘—"'_—-— —_

in card of arrest and he prepared his inquest report including hi_s injury
sheet _\_Jvhic_h_an;c ix PW 9/2 and PW 9/3 respectively. The dead bo'dy ol
dcad accused alongwith [’M'papcrs. was sent in ol’ﬂciai vehicle 10 RIIC
Gurabat under the escorl of constable Asmatullah 1258. IIc conveyed the
information to SHO and Sadda Khan SI and they were called to the spot.
The names of the cscaped accused were disclosed by the arrested dccused
as Noon Badshah s;f’o Din Badshah, Mir Hassan s/0 Khanab Khan. To this
cflect the MurasilIa Fix PA/] was draﬁec"j which was sent to the PS$ through-
constable Imtiaz. Ahmad [or rcgiélralion ol I'IR. 'l'ﬁc 1O also prcxlz}arcd sile

plan on his pointation. .

PW-10, Tahir Nawa_z $1, deposed .thaL during the days of occurrence he
was postod as SHO PS Gumbat. On 10.05.2016 on receipt of relevant.
documents he proceeded to the spot where he prepared site plan Ex P13 on
the pointatio;‘l of complainant withhthé }mht. During spot
inspection he recovercd and took into possession vide recovery memo

already Iix PW 4/1, blood staincd carth from the place of deceased accused

o e
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®
anq five cmpties of 7.62 bore near his place wl;lich arc scaled in parcel-No.
4 & 5, likewise the he took into posscssion 04 empties near the place of
gccuscd [[unar Gul and sealed the same in parcel No. 6. Jurther he also
took into possession five empties of 7.62 bﬁre from the place of accuscd
Meem Badshah and also took into possession 3 emptics of 303 bore from
-thc place ol accused Zarcen and scaled the same into parcel No. 8. He took
into possession ol 7 _cn'lpﬁtics of 7.62 [rom the place of Mir [lassan and the
same were sealed 1nto parcél ﬁo. 9 in presence of marginal witncsscs. The
case property is Ex:P4 to Ex:P-09 respectively. Vidc—: recovery memo
alrcady Ex:PW-4/2 he took into possession the blqod stained garment ol
deceased accused having correspondence cul mark of the garmcn.ts; include
Qamecs Shilwar of sky colour and bunian ol white color. The same were
scaled into parcel No. 10 1:xP10, The above clothes were seni by the
doctor through the hand of constable Asmaﬁullah 1258, He went back lo

the PS and cursory investigated the arrested accused in the PS. On the

foilowing day 1 produced both tiimourt vide-
his applicatmysical custody. 02 ‘days p;ﬁcc custody
was granted, during which both ‘the accused confes;cd their guilt belore
him and also rcady to make pointatibn of the ptace of occurrence. Both the
accused lead the police party to the plla(:c of occurrence where they rightly
pointed out their places and places of their other co—accuscd. in this respeet
he prepared pointation memo already Ex PW 4/3 in presence of marginal
witnesses as well as both the accused, he also take photographs'of the

pointation proceedings which are 04 in numbers and arc Ex PD. Therealicr,

Q- N
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he produced the accused Hunar Gul and Syed Zareen before the court [or
recording of their confessional statement vide his application Ix PW 1072

e —
however accused refused 1o record conlession  statemernt and were
S

committed to judicial lockup. On 15.05.2016 accused Mir llassan was

- = \

arrested by Sada Khan SI PP Khushal Garh vide card of arrest Ex PW

10/3. e produced accused Mir 1lassan before the courl for physical

custody vide. his apphcdtlon Ex PW 10/4 01 days policc custody was
gra.ntcd during which he mtcrrogated him and recorded his statement u/s
161 Cr.PC and 1hen produccd him bcforc lhc court vide his application Lix
PW 10/5 for further custody, however his request was turned downl and

accused was sent 1o judicial lockup. lic vide his application Lix PW 10/6

e

——————

submitted beflore prosecution department for legal opinion and upon

opinion of mcm}d scctlon 399 and 402 PPC vide memo Ex
PW 10/7. 1le sent blood stained artictes in parcel No.4 and 100 ¥ SI vide
application lix PW 10/8, pistol 30 bore in parcel No.1-and 04 cmphcs inl
parccl No.6 vide application Iix PW 10/9 -and parcel No, 2,3, 5 and 8 vide
application 1:x PW 10/10 to the ¥SL. Peshawar for opinion alongwith road
ccniﬁ;ates. ke reccived IPSL resuits 1ix PZ, PV_JI and pz2. e rccordcd
the statement of PWs u/s 161 Cl‘.PC. lie started absconding procecding

against accuscd Meem Badshah. In. this respect his application for

obtaining warrant u/s 204 Cr.PC is Fx PW 10/11 and for proclamation u/s

87 Cr.PC is ix PW 10/12. After completion of his investigation he handed.

over the casc file to STIO concerned for onward transmission.

N >
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[S]  Afier recording statements of above PWs, prosccution abandoned all
the remaining wilnesses being unnecessary and got its cvidence closed

followed by. statement of accused recorded w/s 342 Cr.PC. In their

statements u/s 342 Cr.PC accused facing tria] pleaded their innocence.

{6} During arguments learned APP for statc whiic referring Lo the

record on file, argued that the accused arc dircctly charged in a promptly

lodged FIR, the accused attemptcd at the lives of police party and were

arrested from the spot afier police encounter. That the evidence produced
e ——— e — e e

before the court is confidence inspiring, fully corroborated by the ocular

and circumstantial evidence, therefore, due punishment may be awarded 10

the accused.

R ——
[6] Inrcbuttal, the learned defence counscl, namely, Mustala Kamal and

Sardar Ali Advocates have argued that the evidence produced against the

accused is dictory, not confidence inspiring, not supported by any

independent wiiness and circumstantial evidence ncgate the encounier,

thcrcff)rc_, accused may be acquitted.

17] After hearing the argument and going through the rccord | have
come 1o the conclusion that in the’ instant case the accu;eed are charged [or’
assault and attcmpting on the lives of local police, r‘elpochd]_y required 10

the locat police in case FIR No. 200 dated 10.05.2016 w/s 400/401/148/149

which they have alrcady been acquitted vide judgment .

PPC PS Gumbat in

._'__—n_._...__,_.—l——'__-—-—-__- . '
_ of this court dated 14.06.2019.In the case in hand the allegation of assault

and attempt on the lives of police party stood refuted by the following facts

N
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o

0

which established the instant case a glaring example of a fake encounter in
e ———— g

which one person has lost his life.

a. Police encounter in an arca and resultant death ol an

e —————

assailant is not so small incident to go unnoticed. [n

order to establish police cncounter therc was need Lo

R ——
record statcment of any inhabitant of Illaga supporting

—— e ——

the modc and manncr of the occurrence as alleged in

the FIR but no such statement has been recorded. In this

95
respect statement of 10 al page No.3 of his cross L 75
. A
examination may be read as, “It is correct that I did not WV R
: 7
. * > 2

, . - : Kyr
record the statement of any private person regarding the )

instant occurrence”. This omission on the part of local

- e ——— —

police creates doubts in the present case from its very

inception.

b. In order to use force against the local polilce 1I,hcrc
shoutd have been sonlwc logical reason i.c. the accused
were required to the police in 2 murder casce Or
proclaimed offender, or absconding in senéilivc or high
profile case with head money on their arrest or killing
or in fact belong to a notorious gang active i the arca.
fn the case in hand, no such instance/case has been
broughm the cncc;u11l01' and usc ol force
by the accus;:d against the local policc.! The Icasc vide

FFIR No. 200 of cven dated u/s 400/401/148/149 PPC

N S\



Page 12 ol 16

e

PS Gumbat in which the accused were allegedly
rcquired on its face suggest and established that it was
regisicred on the even datf; in order to crealc
justification for the use of fdrcefassault by the accused
against the local police and resultant encounter in which
an 'innc;ccnl person has lost his life.

C. Admiucldly, three police partics proceeded to the.
spot. The place of arrest of the accused is like desert
and open as is evident from the statement of PW-04
read with site plan with no possibility to escape

unnoticed from the local police in considerablc

U B .

Ef;&)’)\rff( m/
&, o e
)’Q/\”/LW

[

strength. The accused Mir Hassan was not arrested

from the spot, his cscape from the spot is not logical

and thus all attributed to him appears 10 be fake and
fabricated.
d.  Allegedly, as per Murasila EXPA/1 and FIR,

EXPA., in the encounter, the accused and the police

party inter se exchanged firing which lasted for 15/20

. . ' _— - .
minutes. In case of firing for 15/20 minutes there

e

should have been recovery ol enumerable empties from
both side but only 05 empﬁics of 7.62 borc were
recovered from near the place of dcccasca accused, 04
empties of 30 bore from near the place of accused

[unar Gul, 05 emptics of 7.62 bore from ncar the place

N =
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of accused Mcem Badshah, 03 cmpt'ics of 303 bore
from ncar the place of accused Syed Zareen and 07
cmptios ol 7.62 bore [rom near the place of Mir llassan
through rccovery memo EXPW 6/1. These recovered
empties arc totally inconsistent with the alleged time of
fire exchange; in all probability sclf fired by Ithe local
police after the death of accused Niaz Ali Shah in order

1o strengthen their case of police encounter.

({:. in casc of a genuine encounter the local police
7

%,

was supposed and required to take into posscssion the
emptics [ired by them-but admittedly no such cmpty has
been. recovered and taken into posscssion by the local
police although they arc ﬁcco'un:table for each and cvery
bullet spent in the discharge of ofﬁcial duty. This
omission on the part of local policc prima [acic

cstablished that neither they fired any bullet excepl onc

_nor were in nced of its j\uslil"lcatlon.
" [ In the site plan prepared by -the 10, 1x PB, the
'loc;al police shown his prescnce at Point No.1. 2, 3, 4
& 5 and of the accused at Point. No. 6 to 10. In the light
of sitc plan coupled with photo shots of the place of
occu.rrcncc claborating Points No. 6,7, 8,9 & 10.1 cid
not lind any place on the basis of which it may bc

presumed  that the accused in [act ambushed and

o4
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thereafler [ired at the local‘plolice or the police had
taken shelter behind it and thus escaped fhc firing of
accused unhurt. The places of presence of accuscd r'cad.
with places of presence of police party on its face
indicate no hihdrance in between police and accused $o
as to provide protection and shelter to the accuscd or
the police against [iring o [ cach other which 'Iasicd. for
15/20 minutes. The fact that place of occurrence is a

smooth and open area is further supported by PW-04

—

in his cross cxamination by. admission, “the place of
occurrence is an open‘arca in shape of desert” and thus
thle site plan on its face negate the possibility or
probability ol an encounter.

g [In casc of genuiﬁc encounter between the police:
party and accused numbering live, in 1115 abscnce ol any
hindrance/protection in between, as per dcscfiption-in
the site pl-an and admission of PW-4, sustaining [irearm
injury by the police party was unavoidable. This unhurt
escape of the policc_pa]"t'y by the firé shots alleged
apainst accuscd through the recovery of cmplics per s¢
refutes the allcgation of encounter.

h. Above all, "in casc of genuine rcngountcr ‘tﬁc
deceased/accused was supposed lo receive injury on

front of his body but the post mortem report rcad with

S
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statement of Dr. Arshad Sohail" estab1i§hed the Im]ury on

the back of deccased accused dt the level of T-3 and '1-

4 with exit wound on [ront. This injury on the back of

deceased/accused at the level of 1-3 and T-4 with cxi{

wound on front, prima facic, suggest that the accused

while running from the spot was fired at. Thus under

any circumstance this injury on the person of deceased

cannot be reconciled with allc;.gation of cncolunter and

the story ﬁarratcd in the IFIR. |
(8] On the entire file/record and cvidence recorded in the court, only
possible incriminating evidence available apainst the accused is the
pointﬁtion memo Bx PW 4/3 vide which the accused 1lunar Gul and Sycd
arcen have allegedly led the local police to the place of occurrence and
pointed out the place of occurrence, This pointation memo is the biggest
joke of its naturc..The accused were reporiedly arrested from the place
pointed out through the pointation memo, already in knowledge of the
local police and accused being under arrest, under no circumstances could
have refused from this pointation: In the narrated background and in view
of scttled law this pointation memo has no cvidentiary valuc at all.
19] For the lorgoing major rcasdns, I hwgfakc
encounter in which one, WQ atlcmpf to fice [rom the spot

) o
lost his lifc by sustaining injury on his back and in order to counter his .

unjustificd death the local police {irst régistercd the case vide FIR No. 200

in order to create justification for encounter and thereafier the present case

o 8
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through FIR No. 201. Resultantly, the accused [acing trial, namely, (1)
~— - .. *

Huner Gul (2) Said Zarin (3) Mir Hassan including the absconding
accused Mecm Badshah are acquitted of the subject charges. Suretics lor ,

the accused stand discharged of their liability under the bail bonds. Case

—

property stands conﬁscaied to the state gnd be dispose of in accordance
with law afier the lapsc of period of appeal/revision.

[(10] Before parting with this very. judgment, the above conclusion
forced me 1o recommend both departinental as well as penal procecdings.

against the officials involved in the alleged fake encounter. It is therelore,,

"

dirccted that by highlighting concluding part of judgment its copy be scnt

to the District Police = Officer, Kohat for neccssary legal

AT I

proceedings/inquiry, fixation of liability for single shot murder of accused A

)
e AT S

—

Eﬂ Niaz Ali Shah and thercafler taking the responsible to task both E%

departmentally as well as under the police law and general law of land,

yoder intimation 1o this Court. Lile be consigned to record room after

o

compilation and completion.

U AP A vt T - 4
ANNOUNCED
03.08.2019 QL Vs,

( SHOAIB KHAN )
Sessions Judge, Kohat
. CERTIFICATE:- '
Certified thal this judgment consists of 16 pages, cach page has been

( SHOAIB KHAN)
Sessions Judge, Kohat

corrected and signed by me wherever nceessary:



(2 Wy
INQUIRY REPORT AGAINST SI TAHIR NAWAZ
AU AN E /PA-Ops Dated_ 2 &/ /) /201%'

FINDINGS
This is in response of your good office Charge Sheet vide N0.39096-97/PA
Dated 04.11.2019.

Constable Si Tahir Nawaz was charge sheeted the allegation below:-

(i} In compliance with the Judgment / Order of Session Judge Kohat in case
FiR No. 201 dated 10.05.2016 u/s 324,353,399,402,148,149-PPC/15—AA PS
Gumbat, an Enquiry was conducted through SP Investigation Kohat.

(i) As contemplated by the Enquiry it has been reported that the encounter
was genuine and you SI Tahir Nawaz the then Oll being Investigation
officer held guilty for your substandard investigation.

{ili} From the above you had conducted very defective Investigation, not
brought the relevant evidence on record due to which the entlre
investigation / prosecution case was vitiated, thus you have exhlblted
wilful inefficiency, professional misconduct and caused embarrassment as
well.

1. For scrutinizing the conduct of enquiry he was summoned for personal
hearing, recorded his statement and examined thoroughly. In his written reply of charge
sheet and summary of allegations, he defended himseif pieading his innocence. He
stated that being in 1.O on the Pointation of ASI Wagar Khan, Constabi\é Imtiaz Ahimed
963, Constable Himat Ullah 1258, Constable Zafar igbal 624 and Constable Nasir
- Mehmood 993 who were also the eye witness and petitioner, extracted site plan.
Recovered empty rounds and blood/blood stained earth. AS| Wagqar khan recovered
Arms & Ammunitions from one arrested and got it examined from FSL which came
positive and endorsed FiR. Site pointation was made through arrested accused, recordea
statements of witnesses and other concerned under the supervision of high-ups. On the
basis of available proofs, case file was handed over to SHO who submitted complete
challan and the prosecution accepted case file for the trial. SHO and prosecution branch
wauld have pointed oult if there were in sufficient proofs, but they did not.

2. As for as the matter of not including the previous cases of the accused, other

FIRs against the accused were after the incident.

3. As for as the decision of the Session court Kohat is concernea, Public
Prosecutor did not record the statements of eye witnesses, also on the basis of other
points the court declared Police encounter as fake. Also the court decliared another Case
FIR No. 200 dated 10.65.2016 u/s 400/401-pPpC PS5 Gumbat as fake. Medical report of

accused Niaz Ali indicated shot fire on his back. It is not mentioned in the court decision

that accused have been released due to loose | investigalion.

[T TN ORNTY LTSRN IR, (L SET I RTENT N
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The preliminary enquiry was conducted by SP Investigation Kohat who

reported that the Investigation Officer neither investigated the case effectively nor has

he answered properly in the court while recording his evidence. The case acquittal of the

accused is just because of substandard/ evidence.

5.

After perusal of the Court decision, the following remarks were taken out

by the Enquiry Officer.

(a)

{b)

{c)

(d)

No statement of any inhabitant of the area supporting the mode and manner
of the occurrence was recorded by the police.

Inorder to use force against the local Police there should have been some
logical reason i.e. the accused were required to Police in a murder case,
proclaimed offenders or belonging to notorious gang active in the area.

The FIR N0.200 dated 10.05.2016 u/s 400/401/148/149/15-AA PS Gumbat
was registered by Police in order to create justification for encounter.
The piace of arrest of the accused is deserted and open, sustaining_ firearm

Injury by the police party was unavoidable.

In case of exchange of fire for 15/20 minutes, there should have been
N N\
recovery of enumerable empties from both sides.

The local police had not taken into possession the empties fired by them.
During the course of iInquiry he was given complete legitimate opportunity
to defend himself according to the law, rules and regulation, '

Keeping in view the above Circumstances and available record and from the

perusal of case file, | came to the conclusion that the Investigation Officer had not

Investigated the case effectively from all aspects. Neither he brought the DD report of

PP Shadi Pur on record nor has given effective places/locations to the Police party in the

site plan. The place of otcurrence is a dirt road, the 10 has not described this point in the

site plan. Hence, S| Tahir Nawaz is found guilty for his substandard investigation and
- -_—__--—--h‘hﬁ——___h____‘____‘———\\
recommended for suitable punishment. o

C——-—-—...——-— T e

e & LS o,

At B tale gt By andal o



Office of the
District Police Officer,
Kohat

CHARGE SHEET.

I, CAPT ® WAHID MEHMOOD, DISTRICT POLICE OFFICER,
KOHAT, as competent authority under Khyber pakhtunkhwa Police Rules
(amendments 2014} 1975, am of the opinion that you SI Tahir Nawaz
rendered yourself liable to be proceeded against, as you have committed the

following act/omissions within the meaning of Rule 3 of the Police Rules 1975.

i, In compliance with the Judgement / Order of Session Judge
Kohat in case. FIR No. 201 dated 10.05.2016 u/s
324,353,399,402,148,149 PPC / 15 AA PS Gumbat, dn
enquiry was conducted through SP Investigation Kohat.

ii. As contemplated by the enquiry it has been reported that the
encounter was genioun and you SI Tahir Nawaz the then ol
being investigating officer held guilty for your substandard
investigation. .

iii. From the above you had conducted very defective
investigation, not brought the relevant evidence on record
due to which the entire investigation / prosecution case was
vitiated, thus you have exhibited willful inefficiency,
professional misconduct and caused embarrassment as well.

2. By reasons of lhe above, you appear to be guilty of
Niscenduct under Rude 3 of the Rules ibid and have rendered yoursell liable o

Al or any of the penaltics specified in the Rule + of the Rules ibid.

3. You ure, therefore, required Lo submit your wrliten
statement within 07days of the receipl of this Charge Sheet to the cnquliry
ofleer.

vour writlen defense il any should reach the Enguiry Officer
within tie specitied period, failing which it shall be presumed that yo

defense o put in and ex-parte action shall be taken against you.

+. A stutement of allegation is enclosed. /

» / l/ ’
; STRICT POLIC}.@ FICER,

=34 P _
y W’/ 7 / KOHAT ﬁggg 22/
- c . z{/}/

p
J - TR




Office of the
District Police Officer,
s Kohat

:Nb3_§-_f5_‘?_é;_f_§;?ﬂ Dated R D /2019

DISCIPLINARY ACTION

I, . CAPT ® WAHID MEHMOOD, DISTRICT POLICE
OFFICER, KOHAT as competent authority, am of the opinion that you SI Tahir
Nawaz have rendered yourself liable to be proceeded against departmentally
under Khyber Pakhtunkhwa Police Rule 1975 (Amendment 2014) as you have
committed the following acts/omissions.

STATEMENT OF ALLEGATIONS

i. In compliance with the Judgement / Order of Session
Judge Kohat in case FIR No. 201 dated 10.05.2016 u/s
324,353,399,402,148,149 PPC / 15 AA PS Gumbat, n
enguiry was conducted through SP Investigation
Kohat.

ii. As contemplated by the enquiry it has been reported
that the encounter was genioun and you SI Tahir
Nawaz the then O.II being investigating officer held
guilty for your substandard investigation.

iit. From the above you had conducted very defective
investigation;, not brought the relevant evidence on
record due to which the entire investigation / -
prosecution case was vitiated, thus you have exhibited
willful inefficiency, professional misconduct - and
caused embarrassment as well.

2. For the purpose of scrutinizing the conduct of *said
accused  with refercrice to the above allegations 8P _Operations Kohat
Is uppoinied as enquiry officer. The enquury officer shall in accordance with
provision of the Police Rule-1975, provide reasonable opportunity of hearing to
the accused official, record his Indings and make, within twenty five days of
the receipt of this order, recommendations as to punishment or other
appropriate action against the accused official, '

The accused official shall join thé proceeding on the

date, time and place fixed by the enquiry officer.

_ DISTRICT POLICE OFFICER,
— KOHAT% 22,5
O - Ay e )} . / v
NoD3ICFY = #3 /PA, duted__/m O =l /2019,

Copy of above to:- :
I SP_Operations Kohat- The Enquiry Officer for initiating proceedings
against the accused under the provisions of Police Rule-19735.
The Accused officer:- with the directions to appear before the
Enquiry Officer, on the date, time and place fixed by him, for the
purpose of enquiry proceedings.

[
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Forensic Science Laboratory ¥

Police Investigation, Khyber pPakhtunkhwa
29-Bl, Mhase A, ll:l_\'u'.nh:ul, Poshawar
REPORT OF THE FIRE ARMS EXPERTN

o

. _l.abo:‘;‘,!;qry-No. E&-lﬁ-_&;j_ﬁg;@_&—lﬁ Received the sealed parcel on 19-05-2016

et

. At . BsL - from SHO_P.S_Gumbat District  Kohat’
The se a'lglg"l n parcels were found intack. . '. '

 FIR No. 201 dated 10-05-2016 U/S 324/353 PRC PS Gumbat District Kohat

148/149/15AA
o PAG;...UZ
e OPLI:};IOlN. M croscopic examiﬁation:—_:of the case Nas revealed as under:-

to C,4 were fired from' 30 bore

i rThe four 30 bore crime empties '_‘marked C1

R
W l'p'.ss.tol No. 3040, In quaestion,
-‘,.lpln macks, breacle fat itk e,

» - similar.

i -:The five 7.62 MM bore crime emplies marked C5 to C9 were fired from 7.62
MM bore SMG rifle NO.1954-4748, in question,

- points’i.e stri\<e|'

"marks, etc are similar.

iii. The th‘re‘é‘303 bore cfime empties marked'C10 to c12 were fired fror 303

bore rifle No. Nil, in question,

pin marks, breach face marks, cjector marks, etc are similar.

examination was completed.

- e
. (MAQEAL KHAN)

FIRE ARMS EXPERT

: o
TSRO : //..?/.‘.Z.». ......... /ESL, Dated...ﬂfﬁ.i‘../zbls

The opinion of the Fire Arms Expert is forwarded to Sp/ Inv: }
The recelpt may be acknowiedged and the exhibits collected from this Laboratory. ©

pin marks, breach face marks, wjeclor

_Note: - (1) Test a2mpties are being sent e parcel of cheir respective weapor-i:s.
(2) ‘Any report without emiossing marks is not genuine. ‘ :
(3) The contents of tha parcel were ander our immediate custody untilithe

in view of the following major points 1.€ striker

prjen lbar ks, chinutaer malks, ete are

in view of the following major

morks, chamber

in view of the following major points i.e striker

(AMJAD JAVED)
FIRE ARMS EXPERT

Kohat <

M\

e |

P —-‘-"‘k‘."':-l MV S 7 ¥
SRCII A< PR




Forensic Science Laboratory

.Police Investigation, Khyber Pakhtunkhwa
249-131, Phase 5, Havatild, Peshanwag
REPOIRE OF THE FIRE ARDES ENPERTS

sealed porcel on 19-05-201%

Laboratory No. FA-13-4359-G4-10 Rueceived the
At - FSL  from  SHO p.5_Gumbat_District Kohat

" The seals on parcels were found intact.
Kohat

© £.LR No. 201 dated 10:05-2016 U/S 324/333 PPC P Gumbat District Kohat

: 148/149/15AA

e

1'.--'P.I\'Jld.1 having three seals of B.R One 30 bore pistol No.3040, along with
' seven 30 bore live cartridges, one magazin@

I

containing. . .
2. P.No.6 having three seals of B.R  Four 3C bore crime empties NOwW marked
containing. C1 to C4. .
3. P.No.2 having three seals of 3R One 303 bore rifle No.Nil, along with twenty
" containing. 303 bore live cartridges.
4. P.N0.3 haviny three seals of 8.R  One 7.62 MM bore SMG rifie No. 1954-4748
containing. along with seventeen 7.62 MM hore live '
. cartricdges, one magazine. >\
5. P.No.5S haying three seals of B.R  Five 2.62 MM bore crime emplivs Now 8
~ contalnlng. marked C5 to C9. i
6. P.No.8 having three seals of g R Three 303 bore crime eimplics now maried M
containing. C10 o C12. T=

7. Live cartridges received for test.
NOTE:- The exhlbits were signed by the oxperts.
1
ROIY CONT:PAGE...02
I\'gote: - (1) Test empties are being sent in Lhe parcel of their respective weapons.'
: {2) Any report without embossing marks is nolt genuine. -
(3) The contents of the parcel were under our immediate custocly until-the
examir,ation was completed.
A

. :"_ I -” (/
s 5
o (MAQBALIZKHAN) (AMIAD JAVED)
i f FIRE ARMS EXPERY

FIRE ARMS EXPERT y
Moo S DL L. FSL, Datecll.,_-'(/.rr,,(g%._._....IZOlE) : f

The opinion of the Fire Arms Expert is forwarded to SP/ InV: iKohat

The receipt may be acknowledged and the exhibits collected from this Laboratory. ¥

0 | o

. e T 3 “.



Forensic @cmmw ME@@MMW

Police investigation; Khyber Pakhtunkhwa
2¢-81, Phase 5, Hayotahad, Pashawar

#zzact of the Chemical Examiner & Serologist,
T the Government of Khyber Pakhlunkhwa

N

ES.L:, Feshawar
Admissible Evi.t_lcncc U8 510 GG
S

19:0516;

Laboratory No. CJ2 - Anh-u- i R . Daed o
Rebtived WO - Sealed Pareels marked ns .oV
l_-]cﬁi‘ing R Seald in the mavks of ) HH.,_.______. S
; I-‘ri_:n:m FCNGQL 85 i cusct.
F.LR No 0L gued MO g I2LEBLITRE UMM KOUAT G
-~ ‘The scals* pn thc Parcels were found *.ntacl THE écﬁ&gwere opened in our presence and_th_iii | -
. parc::ls contained:- . N
M - DESCRIPTION OF ARTICLES
|

P.No.4- Blood

'P.NG.10- One bload stained blue colored shalwar.
One bloud < tained Bl enlareeshirt.

One blood < Lained v/ite hanyan,

. examination was comploted.
OPINION:~ The suspected blood stains :.
and microscopic analysis (detailed overieu:

o

SCHIEMIE
ZWSL, PESIRAWAR

The above urticles wcrt. duly cxunmined hy us. ltt.m.unmu under ous nunedinl custody vl I.hu'l

slain sl carth, ,

v “I H
o e asticles in question were subjeciud IoLhumuu!,.‘-umh)bw%{lﬁj Ck
“pevealed that:- : ?‘.; 11 b

1T WAS HUMARM BLOOD AND OF THE SAME GRO,UP

- 4 SR
P\ e 1 e
A
CHIEMTCAIATXAMINER, R
& SLROLOGIST .
TO THE GOV OF KHYBER PAKHTUNKHWAL |

FSL, PESUAWAR . R

‘?"'Z!!r_-r*'m o

, )
... (/ {* “ . _ . oy y . l. "I .
h'l‘.No Zi //6 / BSL, daied | / /’é ' d’//é"’"/ S
The opinion of the Chemical Examiner is forwarded lo U e __',‘l‘ I
“The receipl may be aul\ilowludbud and the exdibits collected from this labaratary. S0 /INV.KOFIAT i
. Notei- This scport carrics Emboss Mark. 'f -
- i ' it 7
. ey i ! i {E
- ggiflee oo
o _ irecor i
o Yorensic Sclence Laboratory. <. - |
. . Polleo luvuallgntlm:, Khybor l";d;htuukhwu, |
W . I'M.lmwnr. i . 1
""'“.."‘.:J . r: -IGJ:



Fiik The Superintendent of Police,

Investigation Wing, Kohat. s ‘_'.‘:‘-—‘L(i{»-{-"'?fz

To: The District Police Officer, Kohat ~ :
&%«farﬁ
< o ST
No & T/ 1PA Dated Kohatthe_/ .2 * /2019, . "-'::ff'_:"f'_ ,-.
Subject: DEPARTEMENTAL/PENAL PROCEEDING AGAINST POLICE OFFICIALS
Mamo:

Kindly refer to your office diary No: IS&WPA}dated 26.08.2012 on the above

cited subject.

It is submitted that nezessary inquiry was accordingly carried out in the light of

Judgment of the Honorable court of District & session judge Kohat passed in case FIR

no. 201 dated 10.05.2016 u/s 324/353/399/402/148/149 PRC/1HAA PS Gumbat.

1. The following judgment was passed by the Honcrable\colrt of Distric, & session jidge

Kohat, _ @ N\

a. No statement of any inhabitant of the area supporti sda and mannér of the
occurrence-was recorded by the Police,

b, In order fo use force against the local Police ihere should have heen
reasons i.e. the accused were required to Police in a murder case,
or belonging to notorious gang active in the area.

c. The FiR no. 200 dated 10, 05. 2018 u/s 400/401/148/149 PRC/

d. The place of arrest of the accused is like desert and open,
the Police party was unavuidabfe

enumerable empties from both sides.

f.  The local Police had not taken into possession the ermpties fired byXhe

2. The judgment of the Honorable court was marked to the under signed for enquiry/fixation
of responsibility. The foliowing enquiry/probe has heen carried out.

a. The under signed calied Wagar Ahmed S, Inspector  Javed Khan, Sada Khan Si,
Constables Imtiaz, Zafar lgbal, Asmat Ultah, Nasir Mehmood and recorded their
statements, enclosed for perusal.

b dwent o place of ccourrence and carded cut pholography. It bocame evident that it is
not like dessert and open tut it is a hilly arez, uneven terrains. The place of occutrence
is the boarder of Police station Nizam Pur District Nowshera and Poiice station Gumbal,
from where Dint road (kacchi sarrak) leads towards Nizam Pur District Nowshera, the
native area of the accused (photos attached).

c. lwentio PP Shaddi Pur and checked the record. The then In-charge PP Wagar Ahme:|
who is complainant of the above mentioned case had comprehensively narrated the
whcle story of the incident in his return vide mad no. 6 dated 10.05.2016 in the DD |t
became evident from the record that Police parly had fired in their self-defense but their
empties had not been taken into possession by the [0 (DD report attached).

d The necessary record of ths arrested accused and deceased was obtained from £S
Nizam Pur which is as winder -

» Criminal history of accused Gul & Man Shah sto Munir Shah
FIR no. 01 dated 2-1-201¢ u’s 202 PPC PS Nizam Frur, FIR no. 44 dated 26-2-
2019 ufs 395 PPC PS Nizam Pur, FiR no.102 dated 15-6-2017 u/s 392 PPC PS
Mizam Pur, FIR no 110 date« 23-8-2017 /s 382 PPC F'S Mizam Pur, FIR o



N

Yo

34dated 12-2-2019 u/s 506, 427, 148,149 PPC PS Nizam Pur, FiR no. 45 dated
28-2-2019 u/s 9CCNSA/15AA PS Nizam Pur, FIR no. 182 dated 25-12-2018 u/s
216 PPC PS Nizam Pur.

~ Criminal higtory of accused Amjid s/o Khan Badshah
FIR no. 214 dated 21-7-20114 u/s 395 PPC PS Naseer Abad RawalPindi, FIR no.
83 dated 13-7-2018 w/s 395 PPC PS AttockKhurd, FIR no. 23 dated 8-2-2017 u/s
392/15AA PPC PS Nizam Pur, FIR no, 40 dated 10-3-2017 u/s 392/411/15AA
PPC PS Nizam Pur, FIR no. 170 dated 25-6-2019 u/s 353/302/324/404/148/149/
PPC 7ATA PS Nizam Pur, FIR no. 185 dated 12-7- 2019 uls
324/353/427/15EXP/15AA148/149/PRPC/TATA PS Nizam Pur.

» Criminai history of accused WieemBadshah sfo Din Badshah
FIR no. 50 dated 18-4-2009 u/s Haraba 17(03)/512 PS Nizam Pur,FIR no. 44
dated 26-2-2019 u/s 395/411/512 PPC PS Nizam Pur

» Criminal history of accused Mir Hassan
FIR no. 180 dated 27-10-1999 u/s 324/334/34 PPC PS Gumbut

\'H

Criminal history of accusedikilledNiaz Ali Shah s/o Niamat Ali Shah
FiR no. 354 dated 23-11-2011 u/s 13A0 PS Nizam Pur

NOTE: In case FIR no. 170 dated 25-6-2019 u/s 353/302/324/404/148/149/ PPC 7ATA
PS Nizam Pur, two Police officials were maryred while two got injured. While, In FIR no.
185 dated 12-7-2019 u/s 324/353/427/5EXP/15AA/148/149/PPCI7ATA PS Nizam Pur,
accused Amjid S/o Khan Badshah was killed.

Keeping in view of the above facts the under signed came to the conclusion that:-

1. Both the cases i.e.FIR no, 200 dated 10-5-2016 u/s 400/401/148/149/15AA PS Gumbat,
FIR 201 dated 10-5-2016 u/s 324/353/148/149/15AA had been registered correcily. If
the investigation officer had investigated the case effeciively from all the aspects, the
court would not have declared the case FIR no. 200 as bogus and fake.

2. Investigation officer has neither braught the DD report of chowkiShadi Pur on the record
nor has he given effective placesfiocations to the Police party in the site plan, who had
fired in their self-defense.

3. Al the accused are the members of notorous criminal Gul e Mani Gang. Several cases
have been registered against them in different Police Stations (copies of FIRs enciosed).

4, The place of occursence is a Dirt road {(kacchi sarrak), which leads from Gumbat towards
Mizam Pur the native place of the accused, the IO has not described this point in the site
plan.

The investigation officer neither invesligated the case effectively nor has heanswered correctly
in the court while recording his evidence. $o | came to the conclusion that in the case acquittal
of the accused is just because of substandard investigation/evidence, The encounter with the
above mentioned professionat criminals was genuine and the action of the complainant of the
case, Sl Wagar Ahmed along with the Police party is correct. Investigation officer of the case Si
Tahir Nawaz is considered guilty for his substandard investigation. ™

Submitted please
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OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT
Tel: 0922-9260116 Fax 9260125

No. f 30 BY /P4 dated Kohatthe &/ 08 /2019

To: - The Superintendent of Police,
Investigation Wing Kohat

Subject: - DEPARTWIENTAL { PENAL PROCEEDINGS AGAINST POLICE
OFFICIALS ;
Memo:

Please refer to order of Honorable District & Sessions Judge, Kohat vide
his office letter No. 67/DSJ, Kohat dated 08.08.2019.

2. The enclosed copy of judgment of the Honorable Court dated 03.08.2019
passed in case FIR No. 201 dated 10.05.2016 U/Ss 324, 353,399,402,148,149 PPC, 15 AA
Police station Gumbat Kohat is sent herewith for inquiry in depth and fix responsibility as
directed by the Honorable Court.

3. The enquiry be completed at the earliest }bl'ﬂit report for
compliance of the order please.

DISTRICT_FGLICE OFFICER
- KOHAT
.’/
i‘!C}________ PA ’ .
Copy of above to is submittad to.the Honorabie District & Session Judge
i“ohal for favour of information wi/r to above quoted order please.

Wz

o :33:%
N

e,

DiSTRICT POLICE OFFICE
"KOHAT




OFFICE OF THE
DISTRICT POLICE OFFICER,
. KOHAT
Tel: 0922-9260116 Fax 9260125

]

ORDER
This ordor pansed on the daparimoental ongquiry agolngt S0 Tadly
Nuwaz under the Khyber Pakhtunkhwa, Police Rules, 1975 (amendment

2014).

Brief facts of the case are that in compliance with the Judgment /
Order of Session Judge Kohat in case FIR No. 201 dated 10.05.2016 ufs
324,353,399,402,148,149 PPC / 15 AA PS ‘Gumbat, In enquiry was
-conducted through SP Investigation Kohat,
ii.. As contemplated by the enquiry it has been reported that the
encounter was genioun and S| Tahir Nawaz the then O.ll being investigating
officer held guilty for his substandard investigation,
iif, From the above he had conducted very defective investigation, not
brought the relevant evidence on record due to which the entire investigation /
_prosecution case was vitiated, thus he has exhibited willful inefficiency,
professional misconduct and caused embarrassment as well,

He was served with charge sheet & statement of aliegations, SP
Operations Kohat was appointed as enquiry officer to proceed against him
departmentally. Enquiry officer submitted his finding report and found him
guiity of the charges leveled against him.

The defaulter official was called in O.R and heard in person, but
failed to submit any plausible explanation.

In view of above |, Capt ® Wahid Mehmood, District Police Ofﬂcer
Kohat in exercise of the powers conferred upon me, award him a minor
punishment of “stoppage of increment for the period of two years with
cumutative effect” with immediate effect.

DISTRI OLICE OF

0B No, 100 < ' e “ 2éy/
Date 39 il !2019 -‘—‘"

SZQ S/ )fF'Adated Kohat the .‘ib?r-//r 2019,

Copy of above to the:-
1. . Reader/Pay officer/fSRC/OHC for necessary action.




© POLICEDEPTT: @?VQ KOHAT REGION

D (906

&
n H

ORDER. . ' ‘ -

_\__.-/"
e’

This order will dispose of a departmental appeal, movcdgby
SI Tahir Nawaz of Kohat district against the punishisent order, passed'lby DPO Kohat
vide OB No. 16-02, dated 29.11.2019 whereby he was awarded minor punishment of
stoppage of two increments with cumulative effect on the allegations of poor / faulty
investigation conducted by the appellant in case vide FIR No. 201, dated 10.05.2016
u/s 324, 353, 399, 402, 148, 149 P/ 15-AA, PS Gumbat. o

He preferred an appeal to the undersigned upon which comments
were obtained from DPO Keohat and his service documents were perused. He was also
heard in-person in Orderly Room, held on 25.06.2020. During hearing, he did not

advance any plausible explanation in his defense to prove his innocence.

I have gone through the available record- and came to the
conclusion that the allegations leveled against the appellant are proved. Being Q.LI, he
conducted poor / faulty investigation upon which the Court took serious notice of this

laxity. Therefore, his appeal being devoid of merits is hereby rejected.

-

Order Announced
25.06.2020

No. [:2757 /EC, dated Kohat the é_jf Z /2020. \
1 (24 1

Copy to DPO/Kohat for information w/r to his office Letter No.
22696/LB, dated 26.01.2020, His Fauji Missal / Enquiry File is returned herewith.

g,-‘.'-"’" e M ]
M—fu#'w h'{h‘

g




OfFICEOFTHE ‘™™ " 7
INSPECTOR GENERAL OF POLICE
' KHYBER PAKHTUNKHWA
PESHAWAR,

T .51 _[dS0 ~bo 21, dated Peshawar the S2/03 /2021,

¥
e

/ ' ORDER: : 57

e

Al

This-@rder..lsiié;eby passed to dispose of Rev;isgr: Petition under Rule 11-A of Khyber % "
Pakhtunkhwa Police Rule-1975 (amended 2014) submitted by SI Tahir Nawaz, The petitioner was awarded (B g "
punishment of stoppage of increment for the period of two years with cumulative effect by District Police

Officer, Kohat vide OB No. 1602, datej]/ ‘29.1 1.2019 on the allegations that in compliance with the

judgment/order of Session Judgy, Kohat in case FIR No. 201, dated 10.05.2016 u/s 324, 353, 399, 148, 149

PPC/15 AA PS Gumba, an‘enqui was conducted through SP, Investigation, Kohat,

il As contemplated/by the enquiry it has been reported that the encounter was gennine and SI
Tahir Nawaz ths_then O.I b mg'hqrestigation Officer held guilty for his substandard'
investigation. \\\

ii, From the above he had ¢onducted very I\H\efective investigation, not brought the relevant

evidence of record due ta which the entire investigation/prosecution case was vitiated, thus he

’ // has exhibited willful inefficiency, prﬁfessior;al misconduct and caused embarrassment as

//&'& .I well. ‘ ‘

g/ His appeal was rejected by Regional Police Officer, Kohat vide order Endst: No. 6878/EC,
dafed 06.07.2020. '

Meeting of the Appellate Beard was held on 25.02.2021, wherein thie petitioner was present
and heard in detail. '

No new defence has been offered by delinguent officer. The Regional Police Officer, Kt.)hat
had already rejected his appeal. Since, there _is no new defence, there_fore,‘ the Board dc:;,}ié@'gftilat his petition

is hereby rejected. - /ld 4;/ o \ \ wop
1 y
e

KASHIF ALAM, PSP
/.o Additional Inspector General of Police,

| - el HOF HQrs: Khyber Pakhtunkhwa, Peshawar. ' .
No. s/ S ) =5Op1, o E 2! ‘

Copy of the above is forwarded to éﬂe: ﬂ M
I. Regional Police Officer, Kohat.(Two Service Books, ervice Roll and one enquiry ‘file

(containing 123 pages) of the above named SI received vide your office Memo: No. 1405 8/EC,
dated 05.10.2029 is returned herewith for your office record. D P £ ,1{/%.4/—

o ’ -
District Palice Officer, Kohat. . F 7 //15, Pt Lot Mé/ CotoL
i ” A . i
PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar, ’/’4 2ty 2l 7/ b il 1 f//’”/ A
AlG/Legal, Khyber Pakhtunkhwa, Peshawar. % /?:?} Vb 1anls 2 /‘-’ ‘-;é{ ' -
PA to Add}: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar. 29 KeLEC RP ] Y

PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar. A -G . 2c2/
Office Supdt: E-ITI, CPO Peshawar, 7 o
ke G e

Oﬁicer.concemed. L'?,[ 5/ ”ﬁ”‘{"’:‘f}:
-~ M}mm{n) PSP Jf/}.

/ Deputy Inspector General of Police, HQrs: <

® N RN

nspector General of Police,
Khyber Pakhtunkhwa, Peshawar.

2 ’ N .
i R
L

S



Y b . e TP
’ o %@“ &
The Deputy [nspeclor General of Police,

Kohat Region Kohat. '

'fhro ugh Proper Channel

Subject: Appeal u/r 11 of The Khyber Pakhtunkhwa Police Ruies 1975, against the
Impugned order of W/DPO Kohat vide OB No. 1602 dated 29-11-2019.

PRAYLR:
A

On acceptance of this appeal the 1mpugned order may kindly be set asxde
. -'.‘|

Respected Sir,

The appellant submits the following for favour of consideration on merit.
FACTS:

1. That on 10-05-2016 an encounter took place between police and dacoits in the

jurisdiction of P.S Gumbat. Rqsultanllyionc dacoit namely Niaz got hit and died. %

2. In the view of above, a case vide FIR No. 201 dated 10-5-2016 u/s‘\ i
324/353/399/402/148/149 PPC / 15AA P.S Gumbat was reglstered agalmt the i
{
above named deceased and three others i % o , i K
1“ . t—r o ¥ . N A

4 S K
3. That during the days of occurrence the appellant was posted as Oll in P S Gumbat f
~ and the case was entrustefi to the appellant for investigation. wo E I

M ,m '

at’ e
4. That the appellant conducted fair and transparent investigation and on completlon A, j

#
i
- of investigation complete uhall.m was submitted by SHO concerned Lo lh(. }

» ‘I.lf .
prosecution for onward submission before the court for trial. e f

]
“s$
'ﬂ
’

+

qa

That the trial was commenced and the appellant appeared as PW and recorded his
statement in the favour of prosecution. The Hon’ble court concluded trial and
acqultted all the accused persons and declared the encounterr;“akebwde judgment f’}
dated 03-08-2019 the Hon’ble court directed to DPO Kohat for necessary 1egal
. proceeding / inquiry, fixation of liabilities for single shogt murder of accused Niaz j
'Ah Shah and there after takmg the responsible to task both departmental as weil as

under the police law and general law of land . under intimation to ﬂwe ront




g

6. That in comphance with the judgment, preliminary inquiry was conducted
through SP investigation Kohat. Instead of fixing responsibility for fake encounter
as per the Judgment fHon "ble court appellant was held guilt for poor mvcsl:gation

7. That in pursuance of above regular j inquiry was conducted against the appellant
and again the appellant was held guilty.

8. Feeling aggrieved the instant appeal is filed on the following grounds.

. GROUNDS:

Al That the impugned order is totally’ Lontrdry to facts, law and rules. Therefore the

13,

€.

PRAYER ~ - i R

same is liable to be set aside.

)
That it is very amazing that the Tionble court has, directed o ciuire nbout the
fake encounter but both the inquiry officers instant of enquiring the encounter held

the appellant responsible [or poor investigation,

That as per judgment no obscrvation remarks on invesligation was passed by lhc

Hon’ble court}nor the prosecution had made any observation during the trial and

scrutiny of the case.

o+ o T -’F

F
. That the proceedmgs conducted agamst the appeilant are totally contrary to the

facts, law and are based on rmsconceptmn and malafidc.

- =T

That the inquiry was not conducted in according with law and rule. _-""

",
. o oL
' : l 2

. A
That the appellant was condemned unheard which is against the constltullon and .

fundamental rights. Hence the 1mpugned order is liable to be'Set as:de -3“

l:“'.

" aside to meet the end of justice. I Shall be hi hly obliged. / i ¢ ia .
- 6(('/’/7/ ; |
| y ‘

Dated ] /2/2019

L;bf . YoursObedi
de Tahir Nawaz S! Police Lines Kohat
Appellant

- &

" ]

%;?
L i
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BEFORE THE HONORABILE KHYBER PA KI!-lTU'N_KHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 5192/2021

TahirNawaz Appellant
Lix-Sub-Inspector, District Kohat
VERSUS
Inspector General of Police, ... Respondents
- Khyber Pakhtunkhwa, Peshawar & other
INDEX
S# Description of documents Annexure | pages
1. | Parawise comments. - 01-03
2. | Affidavit - 04
3; (Copy of letter No 13089/PA dated A (S
26.08.2019
4. | Copy of enquiry report B 06-07
S. | Copy of punishment order awarded by C 038
Respondent No. 3
6. ‘Copyofrcjeéliqn order by respondent No3 D 09
7. | Copy of rejection order by respondent No 2 E~ 10

Peponent
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

_SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 5192/2021

TahirNawaz .. Appeliant
Ex-Sub Inspector, Kohat

VERsuUs

Inspector General of Police,
Khyber Pakhtunkhwa & others ... Respondents

REPLY BY RESPONDENTS

Respectfully Sheweth:-

Preliminary Obiections:-

a) That the appeal is barred by law.

b} That the appeal is not maintainable in the present form.

C) That the appeal is bad for mis-joinder and non-joinder_ of necessary
and proper parties.

d) That the appellant is :éstopped to file the instant appeal by his own
conduct. _

e) That the appellant has not come to this Honorable Tribunal with clean

- hands.

f) That the appellant has got no cause of action and Ilocus standi to file
the instant service appeal.

FACTS:-

1. Pertains to record.

2. Pertains to record.

3. Pertains to posting record of the appellant.

4. Incorrect. The appellant conducted poor investigation and did not bring
the' relevant evidence on record due to which the entire investigation /
prosecution case was vitiated. _

. Incorrect. In compliance with the judgment/ order dated 03.08.2019 of

Session Judge, Kohat in case FIR No. 201 dated 10.05.2016 u/s
324/353/399/402/148/149/15-AA PS Gumbat, Kohat, the enquiry was
conducted through Superintendent of Palice, Investigation, Kohat. As
contemplated by the enquiry, it had been reported that encounter was
genuine and the appellant, the then investigation officer held guitty for

his faulty ~substandard investigation which resulted into
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acquittal " of all accused of base FIR No. 201. Furthermore, he
had conducted very defective investigation and did not bring the
relevant evidencﬁe‘ on record due to which the entire investigation /
prosecution cas;:e Wés vitiated, thus he had exhibited willful

inefficiency, professional misconduct and caused embarrassment

Mt et i ma i i mrn

as well.

As already explained that in compliance with judgment dated
03.08.2019 of Session Judge, Kohat, Superintendent of Police,
Investigation, Kohat was appointed as enquiry officer vide District
Policed Officer, Kohat office Letter No. 13089/PA, dated
26.08.2019. Copy as annexure A. for the purpose of deep
inquiry an.d fixation of responsibility as per direction of the
Honorable Court, Enquiry Officer conducted inquiry and submitted
finding report. The appellant was found guilty of the charges
leveled against him. Copy of inquiry report as annexure B.

The appeliant was called in orderly room and heard in person but
he badly failed to submit any plausible 'explanation in rebuttal of
charges. Therefore, he was awarded with minor punishment of
stoppage of incremeht for the period of two years with cumulative
effect vide District Police Officer, Kohat office order dated
29.11.2019. Copy of order as annexure C. |
The departmental appeal against order dated 29.11.2019 was
rejected in Regional Police Officer, Kohat vide Letter dated
06.07.2020. Copy as annexure D. On the grounds that the
appellant being investigation officer badly failed to conduct fair
and tranéparenf investigation upon which the court took serious
notice of this laxity. The review petition against orders dated
29.11.2019 & 06.07.2020, was rejected by Additional Inspector
General of Police HQrs, Khyber Pakhtun'khwa, Peshawar vide
Letter No. S$/1250-60/21, dated 22.03.2021. Copy of Letter as
annexure E. |

The appeal of the appellant isl not maintainable on the following

grounds.

Grounds:-

A.

Incorrect, the order passed are in accordance with law / rules /

regulations.
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B. Incorrect, the orders passed by the authorities are in compliance
with the judgment of learned Sessmns Judge, Kohat, hence no
need to be set aside. i |

C.  Incorrect, as aiready explained that encounter was genuine and in
departmental inquiry it proved that the appellant badly failed to
cond'uct fair and transparent investigation upon which-the Court

* took serious notice of the laxity.

D. Incorrect, the departmental proceedings conducting against the
appellant are in accordance with facts and circumstances.
Furthermore, no malafide intentions are involved in the instant
case. .

E.  Incorrect, the proper departmental inquiry was conducted in
accordance with law / rules. |

F.  Incorrect, appellant was heard in persoﬁ in the orderly room and
he badly failed to submit any plausible explanation in rebuttal of
charges. '

G. Incorrect, appellant is not entitled to- get any sympathetic
consideration as he shoWed negligence while performing his
official duty.

H.  iIncorrect, as already explained above.

L. The respondent may also be allowed to raise additional grounds
at the time of hearing of the instant service appeal. |

Prayérs:-
Keeping in view the above stated facts and rules, it is therefore,

humbly prayed that the appeal is not maintainable being dev0|d of

merits, hende, may kindly be dismissed with costs, please.

District Poli ;,\P/ Regi%cer,

Kph _ Kohat
-(Respongent No\ 5) &Respondent No. 3)
: egwna! -hee Officer
' Kohat Region Kohat

g W |

Addl: Inspector General of Police,
HQrs: Khyber Pakhtunkhwa,
Peshawar. ,
(Respondent No. 2)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SEBVICE TRIBUNAL, PESHAWAR

Service Appeal No. 5192/2021 , :
Tahir Nawaz evenaraes Appellant
Ex-Sub Inspector, Kohat i

VERSUS

Inspector General of Police, ,
Khyber Pakhtunkhwa & others «euneo. RESPONdents

COUNTER AFFIDAVIT

»

We, the below mentioned respondents, do hereby
solemnly affirm and declare on oath that contents of parawise comments are
correct and true to the best of our knowledge and belief.;Nothing has been

concealed from this Hon: Tribunal.

4

r V\/ ‘ Regioﬁ ice Officer,

District Poli

Kohat I Kohat
(Respondént No. Respondent No. 3)
&qm Bolice Offiox .
KohatRegmnlohat .

(S ZVGRN

Addl: Inspector General of Police, : InspectoyGeneral of
HQrs: Khyber Pakhtunkhwa, ,
Peshawar. . Khyber P khtunkhwa,

. (Respondent No. 2) | (Resppndent No. 1)
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' . OFFICE OF THE
DISTRICT POLICE OFFICER,

' KOHAT .
Tel: 0922-9260116 Fax 9260125

No. /SO 8? /PA dated K(;Jhat the & é / 08/2019

_\I'-.-To: - The - Superihtendent of Police,
T Investigation Wing Kohat

Subject: - DEPARTMENTAL / PENAL PROCEEDINGS AGAINST POLICE
QFFICIALS '

- Memo:

Please refer to order of Honorable District & Sessions Judge,,Kohat vide
his office letter No. 67/DSJ, Kohat dated 08.08.2019.

2. - The enclosed copy of judgment of the Honorable Court dated 03.08.2019
passed in case FIR No. 201 dated 10.05.2016 U/Ss 324, 353,399,402,148,149 PPC. 15 AA

Police station Gumbat Kohat is sent herewith for inquiry in depth and fix responsibility as
directed by the Honorable Court. :

3. - The enquiry be completed at the earliest S/A.L%it report for
compliance of the order please.

CE OFFICER,
KOHAT

DISTRICT
S

No PA . '

: Copy of above to is submitted to the Honorable District & Session Judge

_Kohat for favour of information wir to above quoted order please. - /

Dls'TRICT[F’iOLICE OFFICER,
KOHAT

[*})
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INQUIRY REPORT AGAINST SI TAHIR NAWAZ
[IS 6 fea-ops Oated_ 2 & /. /] /2019

FINDINGS
This is in response of your good office Charge Sheet vide N0.39096-97/PA
Dated 04.11.2019.

Constable Sl Tahir Nawaz was charge sheeted the allegation below:-

(i) In compliance with the Judgment / Order of Session Judge Kohat in case
FIR No. 201 dated 10.05.2016 u/s 324,353,399,402,148,149-PPC/15-AA PS
Gumbat, an Enquiry was conducted through SP Investigation Kchat.

(i) As contemplated by the Enquiry it has been reported that the encounter
was genuine and you Si Tahir Nawaz the then Oli being investigation
officer held guilty for your substandard investigation.

(iii) From the above you had conducted very defective Investigation, notl
brought the relevant evidence on record due to which the entire
investigation / prosecution case was vitiated, thqs you have exhlbltegi
wilful inefficiency, professional misconduct and caused embarrassment as
well.

1. For scrutinizing the conduct of enquiry he was summoned for personal
hearing, 'recorded his statement and examined thoroughly. In his written reply of charge
sheet and summary of allegations, he defended himself pleading his innocence. He
stated that being in 1.0 on the pointation of AS| Wagar Kha!n, Constable Imtiaz Ahmed
963, Constable Himat Ullah 1258, Constable Zafar lgbal 624 and Constable Nasir
Mehmood 993 who were also the eye witness and petitioner, extracted site plan.
Recovered empty rounds and blood/blocd stainéd earth. ASi Wagar khan recovered
Arms & Ammunitions from one arrested and got it examined from FSL which came
positive and endorsed FIR. Site pointation was made through arrested accused, recorded
statements of witnesses and other concerned under the supervision of high-ups. On the
basis of available proofs, case file was handed over to SHO who submitted complete
challan and the prosecution accepted case file fo-r the trial. SHO and prosecution branch
would have pointed out if there were in sufficient proofs, but they did not.

2. As for as the matter of not including the previous cases of the accused, other
FIRs against the accused were after the incident.

3. As for as the decision of the Session court Kohat is concerned, Pubtic
Prosecutor did not record the statements of eye withesses, also on the basis of other
points the court declared Police encounter as fake. Also the court declared another Casé
FIR No. 200 dated 10.05.2016 u/s 400/401-PPC PS Gumbat ;s fake. Medical report of
accused Niaz Ali indicated shot fire on his back. It is not mentioned in the court decision

that accused have been released due to loose investigation.

bocal desk-GISI' Operatians work/Enguiry il @Muyshid do. ...



% l(estigation Kohat

The preliminary enquiry was cpnducféEi‘bv—SP’ who
i

”gi'ﬂthat'the Investigation Officer neither investigated the case effectively nor has
; ered properly in the court while recording his evidence. The case acquittal of the
sed ‘isjust because of substandard/ evidence.

After perusal of the Court decision, the following remarks were taken out
the Enquiry Officer.

{a) No statement of any inhabitant of the area supporting the mode and manner
of the occurrence was recorded by the police.

{b) in order to use force against the local Police there should have been some
logical reason i.e. the accused were required to Police in a murder case,
proclaimed offenders or belonging to notorious gang active in the area.

was registered by Police in order to create justification for encounter.

(d) The place of arrest of the accused is deserted and open, sustaining firearm
injury by the police party was unavoidable.

(e) in case of exchange of fire for 15/20 minutes, there should have been
recovery of enumerable empties from both sides.

(f} The local police had not taken into possession the empties fired by them.
During the course of inquiry he was given complete legitimate opportunity
to defend himself according to the law, rules and reguiation.

Keeping in view the above circumstances and available record and from the
perusal of case file, I came to. the conclusion that the Investigation Officer had not
investigated the case effectively from all aspects. Neither he brought the DD report of

PP Shadi Pur on record nor has given effective places/locations to the Police party in the

site plan. The place of occurrence is a dirt road, the 10 has not described this pointin the .

site plan. Hence, S| Tahir Nawaz is found guilty for his substandard investigation and

recommended for suitable punishment.

<

W \1 IQBAL

NDENT OF POLICE,

1/
'.Q TI(l) NS, KOHAT

Lacaldesk- GiSP OperationswarkEaymry ile@Mujatnddoe.. ...

P-7.

{c) The FIR No.200 dated 10.05.2016 u/s 400/401/148/149/15-AA PS Gumbat:



f
Gy PP
Anﬁé?""" &
OFFICE OF THE .
DISTRICT POLICE OFFICER,
KOHAT
Tel: 0922-9260116 Fax 9260125

ORDER

This order passed on the departmental enquiry against S| Tahir

Nawaz under the Khyber Pakhtunkhwa, Police Rules, 1975 (amendment

2014)

Brief facts of the case are that in compliance with the Judgment /

Order of Session Judge Kohat in case FIR No. 201 dated 10.05.2016 u/s

324,353,399,402,148,148 PPC / 15 AA PS Gumbat, . In enquiry was

7 conducted through SP lnvestlgatlon Kohat.

f i, As contemplated by the enquiry it has :been reported that the*

et encounter was genioun ‘and S| Tahir Nawaz the then O.!1 being investigating
officer held gullty for his substandard investigation.

(I N From the above he had conducted very defective investigation, not
brought the relevant evidence on record due to which the-entire investigation /
prosecution case was vitiated, thus "he' has exhibited willful inefficiency,
prefessmna! misconduct and caused embarrassment as well.

e

He was served with charge sheet & statement of allegations, SP
7 Operations Kohat was' appointed as enquiry officer to proceed against him
departmentally. Enquiry officer submitted his finding report and found him
guilty of the charges leveled against him.

. The defaulter official was called in O.R and heard in person, but
failed to submlt any plausible explanation.

In view of above |, Capt ® Wahid Mehmood District Police Officer,

" Kohat in. exercise of the powers conferred upon me, award him a minor

punishment of “stoppage of increment for the penod of two years with
cumulatwe effect” W|th immediate effect.

Y,

-

DISTR OLICE OF

W ~ OB No. /60&1 '
T Date_ B -/ - /2019

No0ST -S3/PA dated Kohat the X G ~//- 2019,

" Copy of above to the:-
1. Reader/Pay officer/fSRC/OHC for necessary action.

SoRAT L
O]

&
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ORDER,

This order will dispose of a departmental zppeal.
SI Tahir Naw

moved vy
az of Kohat district against the punishment order, passcd by DPO Koh:u

vide OB No. 1602, dated 29.11.2019 whereby he was awarded minor punishment of

stoppage of two increments with cumulative effect on the allegations of poor / fauhy

investigation conducted by the appellant in case vide FIR No. 201, dated 10.05.2016

u/s 324, 353, 399, 402, i48, 149 P/ 15-AA, PS Gumbat.

He preferred an appeal to the undersigned upon which comments

were obtained from DPO Kohat and his service documents were pcrused. He was also
heard in person in Orderly Room, held on 25.06.2020. During hearing, he did not

advance any plausible explanation in his defense to prove his innocence,

>

I have gone through the available tecord and came (o the

conclusion that the allegations leveled against the appellant are proved. Being O.1.1, he

conducted poor / faulty investigation upon which the Court took serious notice of this
laxity. Therefore, his appeal being devoid of merits is hereby rejected.

Order Announced

25.06.2020
(TAYYAB
Regiga-Police Officer, )
Kohat Region. %
No._ 4375

/EC, dated Kohatthe _6 /7 7 /2020.

Copy to DPO/Kohat for information w/r to his office Letier No.
22696/1.B, dated 26.0).2020. His Fauji Missal !/ Enquiry File is returned herewith.
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oo mn (}95/9/ | H\SPECTORGFNFR;\LOI POLICE, P/ | E
Pt~

“oo. o
\‘ LIPS \4--}“":- / ORDER

This-order.is hereby passed to dispose of Revision Pelition under Rule 11
Pakhitunkhwa Pelice Rule-

-A of Khyber

1975 (amendeg 2014) submitted by ST Tahir Nawaz. The petitioner was awarded
Punishment of stoppage of incremeny for the pe

riod of two vears with cumulaiive effect by Nictrier Maliea
Officer, Kohat vide OB No.

1602, dated 29.11.2019 on the aliegations that in compliznce with the
judgment/order of Session .Iudgc Kohat in case FIR No. 201, dated 10.05.2016 w/s 324, 353, 399, 148, 149
PPC/15 AA PS Gumba, an enquicy was conducted through SP, Investigation, Kohat.

1. As contemplated /by the enquiry it has been reported that the encounter was genuine and Sl

Tahir Nawaz thy then O.H being Investigation Officer held guilty for his substandard

investigation.

i, From the above hc had egnducted very d\cfcctivc invesiigation, not brought the relevant

evidence of record due to which the entire investigation/prosecution case was viiiaied. thus he
exitl inl wes hih . . . . : .
has exhibited willful incfficiency, professionnl misconduct and coused cmbarrassmeni as

0 weal A1 wal well,

v His appeal was rejected by Regional Police Officer, Kohat vide order Endst: No. 4879/5C.

dated 06.07.2020. T

Mecting of the Appeliste Board was held on 25.02.2021, whcrcin\lﬁc petitioner was preseni
and heard in detail.

-M.._h-‘

-

No new defence has been offered by delinquent officer. The Regional Police OfTicer, Kahat

had slready rejected his appeal. Since, there is no new dcfcn-cc, thercfore, the Board decided that his peiition

is hereby rejceted. \
- Sd/-

KASHIF ALAM, ¥SP
Additional Inspector General of Police,

— HQrs: Khyber Pakhtunkhwa, Peshawar.
No. S/ Zg > / *é__om.

Copy of the above is forwarded to the: ﬂ r E‘ !2
. Regional Police Officer, Kohat. (Two Service Books, ervice Roll end one enquiry file

(containing 123 pages} of the above named SI received vide your office Memo: No. 14058/EC.
dated 05.10.2020 is returncd herewith for your office record. 1) Pg }v{,-,/iaf

4111(‘ {’
oy £eF " @// //

2. District Potice Officer, Kohat,

3. PSO to IGP/Khyber Pakhtunkhwa, CPO Pcsha“t;!r. /l—{;{;' f:i,/ir;{f/‘,/ “:/,'.- A— i .

4. AlG/l.egal, Khyber Pekhtunkhwa, Peshawar. S A/ ./f’/ ;} 7 ) A VI ;:’ ad

¢ 5. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar. r} ,

4 PA to DIG/HQrs: Khyber Pakhiunkhwa, Peshawar. ,991’ ¢ 9 204

dao. L Jice Supdi: E-U11, CPO Peshawar Be :G ;
(}ﬁ*conccmcd. /

i [ Z

Bt
) -"'
Po, c (RAL %,\ wf0) PSP

- - Dchuty in ,péclor General of Police, HQrs,q y
“ForTnspector General of Pelice,
= Khyber Pakhtunkhwa, Peshawar. / \




