
26"' May, 2022 Learned counsel for the appellant present. Mr. Noor 

Zaman, District Attorney for respondents present.

Learned counsel for the appellant seeks time to argue the 

case on the next date. Last chance is given. To come up for 

arguments on 09.08.2022 before D.B.

\.

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member(E)

■^^'crUYVAO^ -(30 ^ 11 - 'Z-X-

Since 9''' November lhas been declared as public 

holiday, case is adjourned to 05.01.2023 for the same as 

before. ;

9.1 1.2022

05.01.2023 Appellant in person present. Mr. Naseer-ud-Din Shah,

Assistant Advocate General for the respondents present.

Appellant requested for adjournment on the ground that his

Tl ^ 
C 0
S’^

“ D

counsel- is not available today. Last opportunity is granted to argue

the case on the next date, failing which the case will be decided on

available record without arguments. Adjourned. To come up for

arguments onJlT 04.2023 before D.B.

A

• (Mian Muhammad) 
Member (E)

(Kalim-Arshad Khan) 
Chairman'
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V
Learned counsel for the appellant present.29.09.2021

Learned counsel for the appellant requested for 

adjournment to further prepare the brief. Adjourned. To come 

up for preliminary hearing before the S.B on 25^1'.2021.

u
(MIAN MUHAMMAD) 

MEMBER (E)

Counsel for the appellant present. Preliminary arguments have25.11.2021
been heard.

Learned counsel for the appellant argued that the appellant is 
aggrieved of the impugned order dated 29.11.2019 of respondent No.5 
whereby the appellant was awarded minor penalty of "stoppage of 
increments for the period of two years with cumulative effect". The 
appellant submitted departmental appeal against the impugned order 
which was rejected vide appellate order on 25.06.2020 by respondent 
Nb.4 where-after the appellant preferred revision petition to respondent 
No.l and the same also stands rejected vide order dated 22.03.2021.

. The instant service appeal was filed in the Service Tribunal on 
20.04.2021 against the impugned order dated 29.11.2019 as well as 
appellate order dated 25.06.2020 and order on revi«an petition dated 
22.03.2021.

Appelant Deposited The appeal is admitted to regular hearing subject to all just legal
-■ ProcessFe©bj€ctions including limitation. The appellant'is, directed .to deposit

security and process fee within 10 days. Thereafter notices'be issued to
e up for

Sec
.i.^ry]__respondents for submission of reply/comments. To/Cdm

reply/comments on 31.01.2022 before S.B. /
M

U.(Mian Muhamifrad) 
Member(E)

• 31.01.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl. AG alongwith Mr. Arif Saleem Stenographer for 

respondents present and submitted reply/comments which are 

placed on file. To come up for rejoinder if any,.and arguments 
before the D.B on 26.05.2022.

Wk.
(Atiq-Ur-Rehman Wazir) 

Member (E)
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Counsel for the appellant present.05.07.2021

The impugned order in a sense is the outcome of 

the court direction given in the judgment dated 

03.08.2019 passed by the Session Judge Kohat in 

Session Case No. 133/2016. The role of investigation 

officer who happened to be the present appellant as 

discussed in the said judgment and the court before 

parting from the said judgment recommended both 

departmental as well as penal proceedings against 

official involved in the alleged fake encounter and it was 

directed in the said judgment to the DPO, Kohat for 

necessary legal proceedings/enquiry/fixation of liability 

for single shot murder of accused Niaz Ali Shah and 

thereafter taking the responsible to task both 

departmentally as well as under the Police law and 

general law of lands. Learned counsel for the appellant 
when asked as to whether the judicial directive 

appearing in the said judgment was challenged by the 

appellant; and if not, whether he is entitled to challenge 

the order of departmental authority passed in 

compliance with the judicial verdict of the competent ' 
court. The learned counsel seeks time. Granted. To , 

up for preliminary hearing on 29.09.2021 beforecome

S.B.
I

Chairman



Form- A,

FORM OF ORDER SHEET
Court of

/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Tahir Nawaz resubmitted today by Mr. Abdullah 

Qazi Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

07/05/20211-

>■ __________ I

REGISTRAR >JvV
\n^\

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on _0

0
CHAIRMAN

ik
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I'hc appeal of Mr, 'I'ahir Nawaz Sub Inspector Police Lines, Kohat received today i.e. on 

20.04.2021 is incomplete on the Ibllbwing score which is returned to counsel for the appellant 

for coinplclion and resubmission within 15 days:-
Ai'fidavii :u i’aao 7 is not signed by the appellant nor attested by the Oath Commissioner, 

which may be done..
^ Annexurcs ofthc appeal may be attested by the appellant or his counsel.

Copy of the Revision Petition mentioned in para-8 of the memo of appeal is not attached 

wiili the aiMical. which may be placed on file.

No._7^__/bT,

I.

03y4C'2O21 -------CM/
REGISTRAR"

SERVICE TRIBUNAL
KMYBER PAKHTUNKHWA

PESHAWAR.

nt.

C)a/i. .AdvocateMr. Abdull
Peshawa ly

JP* •

I
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

0/2021Appeal No.

AppellantTahir Nawaz Sub-Inspector(Sl),

VERSUS

Inspector General of Police Khyher Pakhtunkhwa 

Police Head Quarters / Combined Police Offices 

Peshawar and others Respondents

INDEX
Pa^eAnnexureS.No. Description of documents

1. Memo of appeal_____________ _
Z____Affidavit_________ __________
3. Copy of judgment of the trial

Court

1-6
7

8-22"A"

23-54"B"Copy of inquiry report4.
"C" 55Copy of order dated 29/11/2019 

Copy of order No.6878 dated
06/07/2020_______ .
Copy of order bearing No.l250-

Wakalat Nama

5.
56"D"6.

"E" 577.
A./■v-gvt

In original8.

Dated 19/04/2021
Appellan

Through
Ahdtmah Qdzi
Advocate,
High Court Peshawar
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

0/2021Appeal No.

Tahir Nawaz Sub-lnspector(SI), Police Lines Kohat
R/o

Appellant

VERSUS

1- Inspector General of Police Khyber Pakhtunkhwa 

Police Head Quarters / Combined Police Offices 

Peshawar.
2- Additional Inspector General of Police Khyber 

Pakhtunkhwa Police Head Quarters / Combined
Police Offices Peshawar

3- Deputy Inspector General of Police Kohat Region 

Kohat Khyber Pakhtunkhwa.
4- Regional police Officer Kohat Region Kohat
5- District Police Officer District Kohat.

. Respondents

APPEAL UNDER SECTION 4 OF KPK
SERVICE TRIBUNAL ACT 1974 AGAINST
THE ORIGINAL IMPUGNED ORDER
BEARING OB NO.1602 NO.51051-53/P
DATED 29A1/20219 passed by the

No.5, WHEREBY THErespondent
APPELLANT AWARDEDWAS
PUNISHMENT OF "STOPPAGE OF
INCREMENT FOR THE PERIOD OF TWO
YEARS WITH CUMULATIVE ETFECT"
WITH IMMEDIATE EFFECT AND ORDER
BEARING N0.6878/EC DATED KOHAT
THE 06/07/2020 PASSED BY RESPONDENT
N0.4 AND ORDER BEARING N0.1251-
60/21 DATED 22/03/2021 PASSED THE



RESPONDENT N0.2 WHEREBY
DEPARTMENTAL APPEAL/ REVISION /
PETITION / OF THE APPELLANT WAS
REJECTED.

Prayer!
On acceptance of the instant appeal, 

both the impugned orders referred as above 

may kindly be set aside.

Respectfully Sheweth:

Brief facts leading to the instant appeal are as
under:

1- That on 10/05/20216 an encounter took place 

between Police and Dacoits in the jurisdiction of 

Police Station of Gumhat District Kohat and in 

that a dacoit namely Niaz Ali got hit and died.

2- That an FIR No.201 dated 10/05/20216 U/S 

324/353/399/402/148A49PPC /15-AA at PS 

Gumhat was registered against the above named

deceased and 3 others.

3- That during the days of that occurrence the 

appellant was posted as investigation officer Oii in 

PS Gumhat, Kohat and the above case was 

entrusted to the appellant for investigation.

4- That the appellant conducted the investigation 

fairly and transparently and on completion of 

investigation complete challan was submitted by



41
the SHO concerned to the prosecution for its 

onward submission before the Court for trial.

5- That the trial commenced and was concluded 

which resulted in the acquittal of all the accused, 

declaring the encounter as fake vide judgment 

dated 03/08/2019 passed by the learned trial Court 

and further declaring/directing, "Before parting 

with this very judgment, the above conclusion' 

forced me to recommend both departmental as well 

as penal proceedings against the officials involved 

in the alleged fake encounter. It is, therefore, 

directed that by highlighting concluding Part of 

judgment its copy be sent to the District Police 

Officer Kohat, for necessary legal proceeding / 

inquiry fixation of liability for single short murder 

of accused Niaz Ali Shah and thereafter taking the 

responsible to task both departmentally as well as 

under the Police law and general law of the land 

under intimation to this Court. (Copy of judgment 

is annexed as Annexure "A").

6- That in alleged compliance of the judgment a 

preliminary inquiry was conducted and as per 

directions of the trial Court's judgment, instead of 

fixing responsibility for a fake encounter,, the 

appellant was held guilty of substandard 

investigations and in pursuance of the above



m
inquiry, in the subsequent inquiry the appellant 

was held guilty for the charges of substandard 

investigation and recommended for suitable 

punishment. (Copy is annexed as Annexure "B")

7- That vide order OB No.l602 dated 29/11/20219 

NO.51051-53/PA dated Kohat the 19/11/1019 

passed by the respondent No.5 the appellant was 

awarded a punishment of "'stoppage of increment 

for the period of two years with cumulative 

effect" with immediate effect. (Copy is annexed as 

Annexure "C").

8- That the appellant filed an appeal/revision against 

the above order dated 29/11/2019 which were 

rejected vide order dated 06/07/1010 and order 

bearing No.S/1150-60/21 dated Peshawar the 

11/03/2021 respectively, which was communicated 

to the appellant on 02/04/2021. (Copy is annexed 

as Annexure "D&E" respectively).

9- That feeling aggrieved of the above orders the 

appellant approaches this Hon'ble Tribunal on the 

following grounds amongst others:

GROUNDS:

A) That the original impugned orders are against the 

law, rules, regulations, facts and circumstances
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pertaining to the matter, hence not tenable and 

liable to be set aside.

B) That the impugned orders are not incompliance of 

the directions of the judgments passed by the 

learned Sessions Judge Kohat, hence liable to be set 

aside.

C) That instead of enquiring about the fake encounter, 

as per directions of the learned Sessions Judge 

Kohat, the inquiry officer has wrongly held the 

appellant responsible for the substandard 

investigation, therefore, the impugned order is 

liable to be cancelled.

D) That the proceedings conducted against the 

appellant are contrary to the facts, circumstances, 

law and are based on misconception and malaifide 

thus requires to be set aside.

E) That the alleged inquiries have not been conducted 

in accordance with law and rules.

F) That the appellant has been condemned unheard 

which the law does not permit and is against the 

constitution and fundamental rights enshrined in 

the constitution.



G) That the appellant has clear and trans parent 

service record, therefore, need sympathetic 

consideration as his case of promotion is pending.

H) That the appellant has conducted an 

impartial/proper investigation in the cases FIR 

No.201 dated 10/05/2016 and thus has performed 

his duty efficiently and in accordance with law, 

thus his innocent, hence the impugned order are 

liable to be set aside / cancelled.

That the appellant seeks leave of this Hon'ble 

Tribunal to rely on additional grounds at the time 

of arguments.

I)

It is, therefore, most humbly prayed that 

on acceptance of appeal, the impugned orders 

bearing OB No.l602 dated 29A1/2019 bearing 

No.51051-5:VP dated 29A1/20219 and order 

bearing No.6878/EC, dated Kohat the 

06/07A020 and order Bearing No.l250-60Al 

dated 2^03A021 may be set aside.
Any other relief which this Hon'ble 

Tribunal deem appropriate/ proper may very 

kindly be passed in favour aftfie-appellant

Dated 20/04A021

Abdull^ Qazi 

Advocate,
High Court Peshawar
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

of2021Appeal No.

AppellantTahir Nawaz Suh-Inspector(SI),

VERSUS

Inspector General of Police Khyber Pakhtunkhwa 

Police Head Quarters / Combined Police Offices
RespondentsPeshawar and others

AFFIDAVIT

I, Tahir Nawaz Sub-Inspector(SI), Police Lines 

Kohat R/o
solemnly affirm and state on oath that all contents of 

appeal are true and correct to the best of my knowledge 

and belief and nothing wrong has been stated by me in 

the matter.

do hereby

DEPONENT
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IN THE COURT OF SHO^IB KH^N, 
SESSIONS .JUDGE, KOHAT, - -

'O-

'•'v'.U-.

133/2016 
25.10.2016 • 
03.08.2019

Sessions Case No: 
Dale of inslilution; 
Date of decision;

HUNTRCULFtcVERSESTHE STATE
^-^->4^^^199/402/148/1^

J31STR1CTKOHA1
PPC/15AA

.liinGMENT:

er C}ul s/o Umar Gul (2) Said /arin s/o 

Mi Shah r/o Oislrici
The accused, namely, (1) Hun

Ali Shah s/o Naimal

in s/o Sunab Gul r/o village Kamar, I'chsil &
• Alcem Shah, (3) Niaz 

Nowshchra and (4) Mir Hussain
thcr indictment by prosecution in the ease noted above.

District Kohat on
the charge of offence punishable under section

have faced trial on

324/353/399/402/148/149 PPC/15AA.

\2\ Briefly stated facts of the

Gumbat for arrest of accused Noon

10.05.2016 at 1945 hours.case are that on

Badshah s/o Din Badshah, 

Ali Shah s/o Naimat Ali Shah. Syed /aiecn 

and Mir Hassan s/o K-hunab CjuI 

10.05.2016 u/s 400/401/148/149

SHO, PS

I luner Gul s/o Umar Gul. Nia/, 

s/o Alcem Shah r/o Piran Ni/.am
r/o

l>ur

Dhok Kamar charged in MR 200 dated

arranged three police parties. Complainant Waqar
PPC, PS Gumbat 

Ahmed ASl alongwith police
toward Ronada Road Nizamofficials move

hummad and Sada Khan SI alongwith poll

complainant of the

cc •
while SHO, Javed MuI’ur

toward diffcrcnl points. No soonerofficials move
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Aftab Gul s/o Badshah Gul, identified the dead body ol the
PW-02,

deceased, namely, Niaz and also received his deed body

PW-03,Doctor Arshad Sohail, deposed that he had conducted the post

10.05.2016 atofthc deceased Niaz Mi s/o Naimat Ali Shah onmortem

09.45 p.m. and found the lollowing:

srvtprnal Appcaranc^

0030-35 PM rigidity not developedStout young man
Entry the middle linethe back side at the level ofTS & T4 ml-ntry on 

size 2x2mm.

Exit. right side of .chcst between and 8" I/C space one

size 3x3mm.
In the front on
inch lateral to the lower border ofslcrnum

back ofthc left hand between thumb and fourOne abrasion on the

finger.

Thorax
R.ghl .side of thorax wall darTragod, Right pleura damaged. Right 

lung damaged, thoraeie blood vessel on right side of chest

damaged.

Abdomen
o the right side. 1 fiverPeritoneum damaged, Diaphragm damaged 

damaged lower lobe

Opinion.

■ In his opinion the viet.m was^ho^ombehmd The bullet entered in

in front on right sided chest-lower part of chest from behind and came out
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right side, leading to bleeding and shockdamaging lung, pleura, liver on

which caused death.

30 to 35 minutes.Probable time between injui^ to death: 

Between Post moilem and death; 1 hour and 15 minutes.

is PxiPM,1 lis Post Mortem report consisting of 06 Pages

PW-4, Soltan Ali IHC has deposed on oath during those days he

posted as OIC in KBl Unit Gumbat. lie is the marginal witness to the

recovet7 memo Hx:PW-4/l vide which the 1.0 took into possession blood

stained earth from the plaee of deceased accused and five empties of 7.62

bore near his place wh.ch are sealed in parcel No. 4 5, likewise^)

took into possession 04 the ^ ^ ■

I'urlhcr the I.O also look into possession

was

scaled the same in parcel No. 6.
five empties of 7.62 borTFom the ^tce of a^tl^^ecm Badshah and

also took into possession 3 empties of 303 bore from the place of accused 

Za^n and sealed the same into pared No. 8. The 1.0 lock into possess,on

from the place of Mir Hassan and the same

alongwith the marginal witness Shah

f;x;P4 to

were
of 7 empties of 7,62 

scaled into parcel No. 9. Me

■fhe case property isMuhammad signed the recovery memo.

|.:x:P9 respectively. He is also the marginal witness to the rccovety memo

l.;x;PW-4/2 vide which 1.0 look into possession the blood stained garment 

of deceased accused having correspondence cut mark of the garments 

include Qamecs Shilwar of sky colour and bunian of while color

sealed into parcel No. 10 ItxPlO. The above clothes were sent by the

. 'I'bc same

were

__
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hand of constable. Asmalullah 1258. Me signed the 

of other marginal witness

doctor through the

Shahmemo in the presencerccovei7

Muhammad 85. During the investigation the accused lluncr Gul and Said 

admitted before the 1.0 and also led the police party to the place oi
/arcen

. He iswhere the rightly identified the place of occurrence

alongwith other witness
occurrence

marginal witness of the above pointalion memo

. The Pointation Memo is Hx:PW'4/3. Ihey bothShah Muhaminad 85

accused Huner Gul and Said /arecn

recorded, by the 1.0 u/s 161

. Thesigned the pointation memo 

thumb impressed the same. His statement was

Cr.PC.

postedSHO, deposed that during those days he 

. In the instant ease after completion of investigation

was
FW-5, Javed Khan

as SHO in PS Gumbat 

he submitted eompiete challan Ex:PW-5/l and abated ehallan i;x:PW.5/2

against accused Niaz Ali .Shah.

FW-6, Muhammad Sulcman IHC, deposed that during those days he 

posted as Muharrir in PS Gumbat. On receipt of Murasila, he incorporated

its contents into FIR which is hx:PA.

, Constable Imtiaz Ahmad No. 963, deposed that during those days

was

PW.7

memo I'.xd at PS Gumbat. 1 Ic is marginal witness to recovery

officer Waqar Khan, ASl took into his

he was poslc 

PW 7/1 vide which the seizing

pistol 30 bore No. 8040' alongwith fixed and spare charger

bore from the accused I lunar Gul.

and sealed the same into parcel No.l lix P-ll. Likewise from the

rillc 303 bore alongwith 20 live

possession one

containing 07 live rounds of the same

possession ofaccu.scd Syed Zaheen, one

0__
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rounds ofthc same bore and scaled the same into parcel No.2 llx P-12 and

one Kalashnikovthe possession of accused Nia/. All Shah recovered

No. 1955-4748 alongwilh fixed and spare charger containing 17 . live

rounds of 7.62 bore and sealed the same into parcel No.3 Kx P-13. He

• memo.. Likewise,

from

alongwilh other marginal witness signed the recover

cused and drafting Murasila the SI 10 handedafter arrest of all the three ac

him the Murasila which he took to the PS for registration ol the
over to

. llis statement was recorded by the 10 u/s 161 Cr.PC.PIR

LHC No. 85, deposed that during the days ol

entrusted with

PW-8, Shah Muhammad

occurrence he was posted in police station Gumbat. He was

u/s 204 Cr.P.C against accused Meem Badshah. lie searched

not available
the wmTants

for him in his villages and in the adjoinmg area but he was

hope of his arrest in the nearand had gone into hiding. I here

future, therefore, he returned the said warrants unexecuted which is

was no

on thelixh.PW 8/1 while his report and statements of ciders ofthc locality

also cntru.stcdExh.PW 8/2. Similarly, he wasback of process which is 

with the proclamation notices u/s 87 Cr.P.C in triplicate against the above 

complying with all the legal formalities, he

its back. I'hc

named accused and after 

returned the third copy of the same alongwilh his report on

its back is Lxh.PW 8/4.is Lxh.PW 8/3 while -his report onproclamation

Likewise, he is also marginal witness to

and to- that extent the other marginal witness of recovery memo.

the recovery memo already I'.x

PW 4/1

namely, Sultan Aii was already examined.

__
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m.
his initialWaqar Khan, SI, complainant of the instant 

statement reiterated almost all the same facts as are alleged in the flR,

and ammunition recovered from accused 

which were scaled into parcels No.l already l:x P-l 1. 

P-i2, parcel No. 3 already fix P-13 respectively

case mPW-9,

were
I'uithcr added that the arms

taken into possession

parcel No. 2 already I'.x 

vide recovery memo already Ux PW 7/1 in presence of marginal witnesses.

arrested and he isimejAccused Hunar^iul and Syed Zareen were

The dead accused Niax Ali Shah was also showncard of arrest Ex^W 9/1.
ireard of arrest and he prepared his inquest report including his injury

9/2 and PW 9/3 respectively. 'I'hc dead body ol
sheet which arc 1-ix PW

was sent in official vehicle to R1 iCdcad accused alongwith PM'papers

on of constable Asmatullah 1258. lie eonveyed the

called to the spot.
Gumbal under the esc

SHO and Sadda Khan SI and they wereinformation to 

The names of the escaped accused disclosed by the arrested accusedwere

. 'I'o thisBadshah s/o Din Badshah, Mir Hassan s/o Khanab Khan

was drafted which was sent to the PS through ■
as Noon

effect the Murasila fix PA/1

constable hntiax Ahnrad for registration of hlR. The 10 also prepared site

plan on his pointation. •

Nawaz SI, deposed that during the days of occurrence he

sue PS Gumbat. On 10.05.2016 on receipt of^el^iL

ix PB on

„ of complainant with the RSfVf torch light. During spot

vide recovery memo

% PW-IO, Tahir

was posted as

documents he proceeded to the spot he prepared site plan 1

the pointation

he recovered and look into possession

, blood stained caiih from the place of deceased accused
inspection

already lix PW 4/1
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and Hve cmpiies of 7.62 bore neai- his place which arc sealed in parcel No. 

4 & 5, likewise ihe he look into possession 04 empties near the place of 

accused I lunar Gul and sealed the same in parcel No. 6. i-uiahcr he also 

look into possession five empties of 7.62 bore from the place of accused 

Meem Badshah and also took into possession 3 empties of 303 bore irom

the place of accused Zarecn and sealed the same into parcel No. 8. 1 ic look 

of 7 empties of 7.62 from the place of Mir Ilassan and the 

sealed into parcel No. 9 in presence of marginal witnesses. 1 he

into possession

same were

Bx:P-09 respectively. Vide recovery

the blood stained garment of

memo
case property is Ex:P4 to 

already Ux;PW-4/2 he took into possession 

deceased accused having con^spondence cut mark of the garments include

. The same wereQamecs Shllwar of sky colour and bunian of white color

sealcd into parcel No. 10 lixPlO. The above clothes were sent by the

1258, l ie went back to

the PS. On the

doctor through the hand of constable Asmatullah

investigated the amested accused inthe PS and cursory

produced both the lirrcstcd accused before the court vide 

i^PW 10/1 foi^^iysical custody. 02 days police custody 

which both'the accused confessed their guilt before

him and also ready to make pointalion of the place of occurrence. Both the

the place of occurrence where they rightly 

accused. In this respect

following day 1

his application Ivx

granted, duringwas

accused lead the police party to

pointed out their places and places of their other co

already fix PW.4/3 in presence of marginalhe prepared pointation memo 

witnesses as well as both the accused, he also take photographs of the 

04 in numbers and arc fix PD. 1 hcrealtcr.pointation proceedings which are
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before the court forhe produced the accused Hunar Gul and Syed^Zareen 

recording of their confessional slatemeht vide his application

record confession siatemcni and were

p;x PW 10/2

however accused refused to 

comiTiiUcd to judicial lockup. On 15.05.2016 accused Mir llassan was

arrested by Sada Khan .SIJ;P i£iuslial Garh vjde card of arrest f.x PW

before the court for physical10/3. He produced accused Mir llassan

custody vide his application lix PW 10/4. 01 days police custody 

granted, during which he interrogated him and recorded his statement u/s 

Cr.PC and then produced hint before the court vide his application lix

was

161
turned down andPW 10/5 for further custody, however his request was

lie vide his application h.x PW 10/6
accused was sent to judicial lockup, 

submitted before prosecution department for legal opinion and upon

opinion section 399 and 402 PPG vide memo Pk

. lie sent blood stained articles in parcel No.4 and 10 to I'SL vide 

pistol 30 bore in parcel No. 1 and 04 empties m

, 3, 5 and 8 vide

PW 10/7

application Hx PW 10/8,

pared No,6 vide application fix PW 10/9 and pared No, 2 

application lix PW 10/10 to thc.PSl, Peshawar for opinion alongwith road 

certificares. He received ,iSI, remits lix PZ, PZ/1 and PZ/2. lie recorded

the statement of PWs u/s 161 Cr.PC. lie started absconding proceeding

this respect his application loiaccused Meem Badshah. htagainst

obtaining warrant u/s 204 Cr.PC is f 

87 Cr.PC is Bx PW 10/12.

Hx PW 10/11 and for proclamation u/s 

After completion of his investigation he handed

flic to SI lO c'onccrncd lor onward transmission.over the case
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After recording slalements of above PWs^, prosecution abandoned all 

the remaining witnesses being unnecessary and got its evidence closed

of accused recorded u/s 342 Cr.PC. In their

15]

followed by' statement

u/s 342 Cr.PC nceiisedjacin£ trial pleaded their innocence.statements

learned APP for state while referring to the 

directly chai'gcd in a promptly

During arguments16|

record on file, argued that the accused

accused attempted at the lives of police party and

are

were
lodged I-IR, the

arrested from the spot aher police encounter. That the evidence produced

before the court is confidence inspiring, fully corroborated by the ocular 

and circumstantial evidence, therefore, due punishment may be awarded to

the accused.

the learned defence counsel, namely, Mustafa Kamal and|6] In rebuttal,

Sardai- Ali have argued that the evidence produced against the _

accus^i^conlxadictory, not confidence inspiring, not supported by any

and circumstantial evidence negate the encounter.independent witness 

therefore, accused may be acquitted.

I haveAfter hearing the argument and going through the record

the accused are charged for

the lives of local police, reportedly required to

17|

to the conclusion that in the instant casecome

assault and attempting on 

ihe local police in case PIR No. 10.05.2016 u/s 400/401/148/149

PPG PS Ciumbal in which they have already been acquitted vide judgment .

of this court datcdNAOblmin the case in hand the allegation of assault 

and attempt on the lives of police party stood refuted by the following I'acis
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which established the instant case a glaj-ing example of a fake_cn_countcr m

which one person has lost his life.

and resultant death of ana-. Police encounter in an area

assailant is not so small incident to go unnoticed. In 

order to establish police encounter there was need to 

record statement of any inhabitant of Illaqa supporting

the mode and manner of the occurrence as alleged in 

the FIR but no such statement has_been recorded. In tills

No.3 of his crossrespect statement of 10 at page >

examination may be read as. “it is correct that I did not ^
k’ V r-

/
1
■>> >

record the statement of any private person regarding the 

instant occurrence”. This omission on the part of local , 

police creates doubts in the present case from its very

inception.

In order to use force against the local police there 

should have been some logical reason i.c. the accused

b.

murder case orrequired to the police in awere

proclaimed offender, or absconding in sensitive or high

their arrest or killingprofile case with head money on 

or in fact belong to a notorious gang active in the area.

In the case in hand, no sucli instance/case has been 

brought on file to justify the encounter and use ol force 

by the accused against the local police.^ I he case vide

FIR No. 200 of even dated u/s 400/401/148/149 PPC
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PS Gumbal in which ihe accused were allegedly

required on its face suggest and established that it was 

registered on the even dale in order to cieatc 

^ justification for the use of force/assault by the accused 

against the local police and resultant encounter in which 

innocent person has lost his life, 

c. Admittedly, three police panics proceeded to the. 

spot. The place of arrest of the accused is like desert

sj- <:

^ ^ j

a/' i. P.

^7,-

an

and open as is evident from the statement of PW-04

possibility to escaperead with site plan with no 

unnoticed from the local police in considerable

not aiTeslcdstrength. The accused Mir Hassan was 

from the spot, his escape from the spot is not logical

and thus all attributed to him appears to be lake and

fabricated.

Mtirasila EXPA/1 and FIR,d. Allegedly, as per 

HXPA, in the encounter, the accused and the police 

party inter sc exchanged'Firing which lasted for 15/20

minutes. In case of Firing for 15/20 minutes ihcie 

should have been recovery of enumerable empties from 

both side but only 05 empties of 7.62 bore were

recovered from near the place of deceased accused, 04 

of 30 bore from near the place of accusedempties

I lunar Gul, 05 empties of 7.62 bore from near the place

(S__
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m-'
of accused Meem Badshah, 03 empties of 303 bore 

from near the place of accused Syed /arecn and 07

empties of 7.62 bore from near the place of Mir llassan

liXPVy 6/1. These recoveredthrough rccovei7 memo 

empties arc totally inconsistent with the alleged time ol 

fire exchange; in all probability self fired by the local

in orderpolice after the death of accused Niaz Ali Shah 

to strengthen their ease of police encounter.

In ease of a genuine encounter the local police/*
c./

thepposed and required to take into possession 

empties fired by thenvbut admittedly no such empty has 

been, recovered and taken into possession by the local

accountable for each and every 

the discharge of official duty. Ihis

facie

was su
■

< 7

police although they arc

bullet spent in

the part of local police prima 

established di^ncithcr they fired any bullet except 

nor were in need ot its justification.

omission on

one

In the site plan prepared by the 10, 1-x PB, the

at Point No.l. 2, 3, 4

. f

local police shown his presence 

& 5 and of the accused at Point No. 6 to 10. in the light 

of site plan coupled with photo shots ol the place of 

elaborating Points No. 6, 7. 8, 9 & 10, 1 didoccurrence

the basis of which it may benot find any place on 

presumed that the accused in fact ambushed and

___
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thcreaRcr fired al the local police or/hc police had 

taken shelter behind it and thus escaped the firing of 

accused unhuil. The places of presence of accused read, 

with places of presence of police parly 

indicate no hindrance in between police and accused so 

provide protection and shelter to the accused or 

the police against firing ol each other which lasted. Ibi 

15/20 minutes, 'fhc fact that place of occurrence 

smooth and open area is fuilher supported by PW-04 

examination by admission, “the place of

on its face

as to

IS a

in his cross

occun-ence is an open'.arca in shape of deseil” and thus 

its face negate the possibility orthe site plan on 

probability of an encounter.

of genuine encounter between the policein caseg-

party and accused numbering five, in the absence of any

hindrance/protection in' between, as per description in

the site plan and admission of PW-4, sustaining firearm

unavoidable. 'Ihis unhurtinjury by the police paiiy'

of the police .party by the fire shots alleged

was

escape

against accused through the recovciy of empties per sc 

refutes the allegation of encounter, 

h. Above all, in case of genuine .encounter the

dcceased/accuscd was supposed to receive injury 

front of his body but the post mortem report read with

on
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sialemenl of Dr. Arshad Sohail established the injury 

the back ofdeccascd accused at the level orT-3 and 1- 

4 with exit wound on front. This injury on the back of 

dcccascd/accuscd at the level of'1-3 and '1-4 with exit 

wound on front, prima facie, suggest that the accused

fired at. 'ITius under 

the person of deceased

on

while running from the spot was 

any circumstance this injui'y 

cannot be reconciled with allegation of encounter and

on

the story narrated in the MR.

On the entire file/record and evidence recorded in the court, only

the accused is the
181

possible incriminating evidence available against 

pointation memo frx PW 4/3 vide which the accused 1 lunar Gul and Syed 

Zareen have allegedly led the local police to the place of occurrence and

. lliis pointation memo is the biggest 

./rhe accused were reportedly arrested from the place 

memo, already in knowledge ol the

pointed out the place of occurrence 

joke of its nature., 

pointed out through the pointation 

local police and accused being under arrest, undci 

have refused from this pointaliom In the narrated background and in view

circumstances couldno

has no evidentiary value at all.

h-or the forgoing major reasons, 1 hold that thisJs^ajaggoLfaKt

attempt to flee from the spot

his back and in order to counter his 

vide I'lR No. 200

of settled law this pointation memo

19|
encounter in which one pcrson/accused in an 

lost his life by sustaining injury on

justified death the local police lirst registered the caseun

in order to create justification for encounter and thereafter the present case

___
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through FIR No. 201. Rcsullanlly, the accused facing trial, namely, (!)

(2) Said Zarin (3) Mir Hassan including the absconding 

accused Meem Badshah are acquitted of the subject charges. Sureties lor . 

the accuscd^tan^ischargcd of their liability under the bail bonds. Case 

property stands confiscated to the state and be dispose of in accordance 

with law after the lapse of period of appeal/revision.

Before parting with this vci7- judgment, the above conclusion 

forced me to recommend both departmental as well as penal proceedings, 

against the officials involved iiUhe alleged fake encounter.^^thcrefore,, 

directed that by highlighting concluding part of judgment its copy be sent

Police ' Officer,

for single shot murder ofa^jjj. 

and thercaitcr taking the responsible to task both 

welt as under the police law and general law of land, 

under intimation to this Court. File be consigned to record room after

riuner Gul

110]

legalKohat for necessaryto the District

Nia/ Ali Shah

dcparlmcntally as

compilation and completion.

ANNOUNCED
03.08.2019

( SHOAIB KHAN) 
Sessions Judge, ICohat

CERTIFICATE;-
Certificd that this judgment consists of 16 pages, each page has been 

coiTcelcd and signed by me wherever ncccssar>'.
___

( SHOAIB KHAN ) 
Sessions Judge, Kohat



INQUIRY REPORT AGAINST SI TAHIR NAWAZ
( ! \ i'-7\a. iPated ^6 / ///VA-Oiis /20iy

FINDINGS
This is in 

Dated 04.11.2019.
response of your good office Charge Sheet vide No.39096-97/PA

Constable SI Tahir Nawaz was charge sheeted the allegation beiow:- 
In compliance with the Judgment / Order of Session Judge Kohat in 
FIR No.

(i) case
201 dated 10.05.2016 u/s 324,353,399,402,14S,149-PPC/15-AA PS 

Gumbat, an Enquiry was conducted through SP Investigation Kohat.
As contemplated by the Enquiry it has been reported that the(ii) encounter
was genuine and you SI Tahir Nawaz the then Oil being Investigation 
officer held guilty for your substandard investigation.
From the above you had conducted very defective Investigation 
brought the relevant evidence

{Hi}
, not

on record due to which the entire 
investigation / prosecution case was vitiated, thus you have exhibited
wilful inefficiency, professional misconduct and caused embarrassment as 
well.

1. For scrutinizing tlie conduct of enquiry he was summoned for personal 
hearing, recorded his statement and examined thoroughly. In his written reply of charge 

sheet and summary of allegations, he defended himself pleading his innocence. He 

pointation of ASI Waqar Khan, Constable Imtiaz Ahmed 

Zafar Iqbal 624 and Constable Nasir 

petitioner, extracted site plan, 

stained earth. ASI Waqar khan recovered

stated that being in I.O on the 

963, Constable Himat Ullah 1258, Constable 

' iVlehmood 993 who were also the eye witness and

Recovered empty rounds and blood/blood 

Arms Si Ammunitions from one arrested and got it examined from FSL which came
positive and endorsed FIR. Site pointation was made through arrested accused, recorded 

supervision of high-ups. On the
statements of witnesses and other concerned under the

basis of available proofs, case file was handed 

challan and the
SHO who submitted complete 

prosecution accepted case file for the trial. SHO and prosecution branch

in sufficient proofs, but they did not.

■As for as the matter of not including the pi evious cases of the

over to

would have pointed out if there were
2.

accused, othei
fIRs against the accused were after the incident. 

As for as the decision of the3.
Session court Kohat IS concerned, Public 

eye witnesses, also on the basis of other
Prosecutor did not record the statements of

points the court declared Police encounter as fake. Also the court declared another Case 

dated 10.05.2016 u/s 400/401-PPC PS Gumbat 

accused Niaz All indicated shot fire

FIR No. 200
as fake. Medical report of

on his back. It is not mentioned in the court decision
that accused have been released due to loose investigation.

sm I,'. lls I.,..



The preliminary enquiry was conducted by SP Investigation Kohat who 

reported that the Investigation Officer neither investigated the case effectively nor has 

he answered properly in the court while recording his evidence. The case acquittal of the 

accused is just because of substandard/ evidence.

4.

5, After perusal of the Court decision, the following remarks
were taken out

by the Enquiry Officer.

(a) No statement of any inhabitant of the. 
of the occurrence was recorded by the police.

area supporting the mode and manner

(b) In order to use force against the local Police there should have been some 
logical reason i.e. the accused were required to Police in a murder case, 

proclaimed offenders or belonging to notorious gang active in the area.

The FIR No,200 dated(c) 10.05.2016 u/s 400/401/148/149/15-AA PS Gumbat 
was registered by Police in order to create Justification for encounter.

[d) The place of arrest of the accused is deserted and open, sustaining firearm 

injury by the police party was unavoidable.

(e) In case of exchange of Are for 15/20 mmntes, there should have been 

recovery of enumerable empties from both sides.

(f) The local police had not taken i 

During the course of inquiry he
into possession the empties fired by them.

given complete legitimate opportunity 
defend himself according to the law, rules and regulation.

was
to

Keeping in view the above circumstances and available record and from the 

of case file, I came to the conclusion that the Investigation Officer had not 

investigated the case effect,vely from all aspects. Neither he brought the DD report of 

PP Shadi Put on record nor has given effective places/locations to the PoNce party 

site plan. The place of occur rence is a d,rt road, the 10 has not described this pomt in the 

site plan. Hence, SI TahirNawazJsfo^nd guilty for his substandard

perusal

in the

investigation and
recommended for suitable punishment.

IQBAL
Tdndent of police,
WIONS. KOH.'.T

SUPEI
:Pi

r

I
I .'-bu » ■r-'Niwi. ....li,
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Office of the 
District Police Officer, 

Kohat
d?!Mej2oi9Date

rrfARGE SHEET,

RT Tahir Nawaz
I.

KOHAT as competent authority under Khyber

following act/ omissions within the meaning of Rule 3 of the Police R

In compliance

T2T353]l99Toh48,149 PPC / ^ ^That’
enquiry was conducted through SP Investigation Kohat

unth the Judgement / Order of Session Judge
dated 10.05.2016 u/s201

encounter was genioun and you uc*»r,Anrabeing investigating officer held guilty for your substandard

investigation.
Hi. From the above you

investigation, not brought the relevant evidence on 
due to which the entire investigation /prosecution 
vitiated, thus you have exhibited willjul inefficiency, 
professional misconduct and caused embarrassment as well.

had conducted very defective
. record 

case was

to be guilty ofof the abo\'c, you appearBy reasons 

.iiauei under Rule 3
of the penalties specilied in

f ihe Rules ibid and have rendered yoursell liable 

the Rule 4 of the Rules ibid. ,

to
oiliisei

all or an\^

writtenquired to submit your 

of this Charge Sheet to the enquiry-
therefore

.alemeiU williin 07days ot ihe leceipl 

fl'iix r.

reYou are,.) .

SU

Your wnllcu rlrfeusr ,1' any ahould reach the Enquiin Officer
ave nowuhu, the apechfed peuod, falling rchich it ehall be presumed that yojThi 

riefL-nse U) put in and ex-parte action shall be taken against you.

A statement ol allegation is enclosed.4.

(

DiSTRICT POLICj^FFlCER,
/ kohat^^22/( ,/

• ■i'

'I i //
■■ 9.. n



Office of the 

District Police Officer, 
Kohat

VatecCSZr£0/20i9

DISCIPLINARY ACTION

I, CAPT ® WAHID MEHMOOD. DISTRICT POLICE
OFFICER. KOHAT as competent authority, am of the opinion that you si_Tahir 
Nawaz_ have rendered yourself liable to be proceeded against departmentally 
under Khyber Pakhtunkhwa Police Rule 1975 (Amendment 2014) as you have 
committed the following acts/omissions.

STATEMENT OF ALLEGATIONS
In compliance with the Judgement / Order of Session 
Judge Kohat in case FIK No. 201 dated 10.0S.2016 u/s 
324,353,399,402,148,149 PPC / 15 AA PS Gumbat, dn 
enquiry 
Kohat.

i.

conducted through SP Investigationwas

a. As contemplated by the enquiry it has been reported 
that the encounter 
Nawaz the then O.II being investigating officer held 
guilty for your substandard investigation, 

in. From the above

was genioun and you SI Tahir

you had conducted very defective 
investigation, not brought the relevant evidence 
record due to which the entire investigation 
prosecution case was vitiated, thus you have exhibited 
willful inefficiency, professional misconduct and 
caused embarrassment as well.

on
/

For the purpose of scrutinizing the conduct of'said 
to the above allegations SPOperationsacv used uiili refcrciice — — Kohat

!s appouued as enquiry officer. The enquiry officer shall in accordance with 
pn.,vision ol the Police Rule-197o. provide reasonable opportunity of hearing to 
the accused official, record his findings and make, within twenty five days of 
die receipt of this order, recommendations as to punishment or other 
appropriate action against the accused official.

TJie accused official shall joi: i thi proceeding on the 
dale, lime and place fixed by the enquiry officer.

DISTRICT POLICE OFFICER, 
KOHAT ^^2^^

.^3Nov /PA, dated_. 
Copy of above ro:-

/2019.

1. SP_Oparations Kohat- The Enquiiy Officer for initiating proceedings 
against the accused under the provisions of Police Rule 
The Accused officer:, with the directions to 
Enquiiy Officer, on the date, time 
purpose of enquiry proceedings.

1975.
appear before the 

and place fixed by him, for the

•I
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Forensic Science
police investicjetion, Khybe.' PakbtunUliwe

HKCUUTOrniMlKKAKMSKM'iaUS

-1'

Received the sealed parcel on 

District
. from

Laboratory NO

FSL
p Q niimbat 

rniind intact; ,
: jai^ated ""

5H0
. At
. TheseaWm^arceiS-i^^

. F.I.R NO

PAGE...02
case has revealed as under:

M croscopic examination,of the
OPINION-

' ■ The four 30 bore 
■;.■ ('pistol No.30d0, in question

'.I pin

fired from 30 bore
•marked Cl to C4 were

crime empties i.e strikerin view of the following major pointsi
rhiiinbur mniks, etc nreirks,.ji -I I III' IIImurks, biudi.ii n-u"

fired from 7.62
■ '..The five 7.62 MM bore crime empties marked

pore SMG rifle No.l96d-47d8, in question

, points-i.e striker pin morks, breach face

C5 to C9 were 

in view 
marks, ejector

of the following majorii.
muiks, chuniboiMM

fired from 303 

i.e striker

• ••marks, etc are similar.
The three 303 bore crime empties

marked'CIO to C12
of the following major points

were

. m.
'rifle No. Nil, in question, m view

breach face marks, ejector marks
bore 

” pin marks
^ etc are similar.

■ \

examination was completed.
\

(AMIAD JAVED) 
FIRE ARMS EXPERi

. >:
((v®EAW KHAN) 

fire ARMS EXPERT

^fom
: Knhat

NO this Laboratory.

r\

Im- (

- -n ,■

i-



!;?

Forensic Science Laboratory is-.*1.*

mPolicG investigation, Khyber Pakhtonkhwa 
2V-IU, riiii.so 5. 1 Uiyiiuil'ii'l. m

Ki':i'()U'r ot'''nil'. I'IUK auims i’.xiM'.ris j-f

; i;i:olacl |oorcci on 1.9.-Q5,-;'.0,1.61Kcccivtnl tiu;

SHO P.S_Gurnbat_Distnct Kohat
j Laboratory No.

■ FSL from

' Tftp c:p;,i^ on parc^werejoundinM

.( F.I.R No. 201 dated 10-05-2016

AC

U/S 32^S3JPPC PS gunibac District !^hat 

148/149/15AA

i!

pistol No.3040, along with
one magazine;, 

marked

'I mOne 30 bore 
seven

I'.-P.Nd.l having three seals of B.R 

containing.
2. P.No.6 having three seals of B.R 

containing.
3. P.No.2 having three seals of B.R 

containing.
4. p.No.3 having three seais of B.R 

containing.

5. P.No.5 having three seals of B.R 

containing.
(5. p'.NoiS having three seais of B.R 

containing.
7. Live cartridges received for test.

note;- The exhibits were signed by the experts.

30 bore live cartridges, 
Four 30 bore crime empties now i|k|;

ICl to C4.
One 303 bore rifle 
303 bore live cartridges.
One 7 62 MM bore SMG rifle No. 195 
along with aevontecn 7.62 MM horo livo 

cartridges, one magazine.
Five 7.62 MM bore crime empties now 
marked CS to C9.
Three 303 bore crime empties now 
no to Cl2.

No.Nil, along with twenty

fmi

marked

i
CONT:PAGE...i)2

SiBiiSS-runSiyr i,?^e^Se cus^ociv uniii.ho

was completed. / \examir^ation
‘r^/

CI^C^Lli^AN) 

FIRE ARMS EXPERT

I'.(AMIAD 3AVED) 
fire ARMS EXPERT

■r.i
/FsL Dated ......../20l6

No
The opinion of the'Fire Arms
The receipt may be acknowledged and

Sh.< -ii



«

Police investigation, Khyber Pakhtunkhwa 
29-B i, Phase 5, Hayotobacl, Peshawar

0iai/ jart ol'tlie Chemical Kxiiniincr & Serologist. 
"i, ihi; Govommcni of Kliybei Pakltlunkliwa

t

F.S.L;, I’oshawiir.
1 .Admissible Evidence U/S 510 Cr.P.C.)

___Dulctl..l.-uboruloi7 No. CJ: 

Received

I'rom

Scaled I’arccls iniii'kcd ns .......... -•1, l!JI Wt)
lili

-Souls ill Ihr iniiiKs iif
1 !:;■> -------- ^'iVi

KoiiAi' I
*111 casc:-

OLiMHAi; 1HI Dislriel.>01 U/SdatedF.I.R No,
found intact. opened in our presence and „ |

i
'The seals pn tlic Parcels were 

. parcels contained:-
V-

ni-sr.RlPTlON OP ARTiCLHSPARCEL NO. / U! ;)
! .1 . k

1i Vr. : 1 ‘7
i^j!1 11

Si*
iSI'K

P.No.^- Ulood sUiin.sl cailh,
P.No.lO- One blood suiined blue colored slialwar.

rolnierishirl.

i *1L1:• ll;:-iLi'
Oiir Ijliiiiil ' l.iiiii'il Ill'll'
Oil' blond • [.lined v/'iile hanvan.

e
cI i

niiul lliciKciiiiiiiniijj under iiur inmieilliile enulmlyThe above urltcles were duly exurnineii tiy u.s.
. cxaminaiion was completed. .

OPINION:-Tlie suspected blood stains: die articles in tjucslion were siibjceled to clieinieii!, .sea i
ahdmicroscopicanalysis (detailed overlt’-.i:; revealed that;-

I'.i

■

i'-?'
IT WAS 1-IUMAN ULOOD AND OP THi: SAMli GRO.UP,

'I-''; I/fv'-;;1 ! ,
7

I

f. 'J-
CilElJtfl&PlXXMlNl-R 

Jit SliROLOGlST 
TO TTIE GOVT. Ol'' KllYUtill PAKliTUNKHWA. 

FSL, PESHAWAR

'•■I’J:::: ' fA
v.CHEMt 
■i.VSL, PESl AWAR

NrV
LliXl'ERT

I t

J . 7 7-*'-*7?'=// FSL, dated .
The ojiinion of (he Clicniical Examiner is forwarded to tlie----------- -

' The receipt may be aekiiowledged and tlie exltihil.s tMllceied Ivom Ihi.s laboialory. 
Noic;- Thi.s report carries Emboss Mark.

•No.. . f

I
■: IS.l’./liA'.KOIlA'l {1I

■I, .

1
S
1JltrSiDr'

iiloreusic Scieuce Laboratory. •
I’otlnu IiivoNllgalltui, Khybor l^llI;lltunklmn, '.

I'lyibnWHr. ■"

1;
• tin I

I
■ y

\



«
The Superintendent of Poiice,/tn:

v^iS'iRicrp:}>Investigation Wing, Kohat.'

The District Police Officer, Kohat r,To: '.I .

No ^7'/ /PA Dated Kohat the -0 ' ‘7 /2019. ' -

DEPARTEMEMTAUPENAL PROCEEDING AGAINST POLICE OFFICIALSSubject;

Memo:

Kindly refer to your office diary No: .dated 26.0^.2019 on the above

cited subject.

It Is submitted that necessary inquiry was accordingly carried out in the light of 

Judgment of the Honorable court of District & session judge Kohat passed in case FIR 

no. 201 dated 10.05.2016 u/s 324/353/399/402/148/149 PPCinAA PS Gumbat. /

1. The following judgment was passed by the Honorable\CoiJ|t1 of Districh& session^dge 
Kohat. \ / /

a. No statement of any inhabitant of the area supporting tjjie rnMe and man^r of the
occurrence-was recorded by the Police, /

b. In order to use force against the local Police there should have been some logical
reasons i.e. the accused were required to Police in a murder case, pfoclaimed offenders 
or belonging to notorious gang active in the area. / \

c. The FIR no, 200 dated 10, 05. 2016 u/s 400/401/148/149 PPCI^AA PS Gumb^w\ 
registered by Police in order to create justification for encoun^.

d. The place of arrest of the accused is like desert and open, ^taining firearm iwSrwb'
the Police party was unavoidable. / ^

e. In case of exchange of fire for 15/20 minutes, there sho^ have been Kcpiery oK
enumerable empties from both sides. / \.

f. The local Police had not taken into possession the ^pties fired b^eVi

0

2. The judgment of the Honorable court was marked to the under signed for enquiry/fixation 
of responsibility. The following enquiry/probe has been carried out.

a. The under signed called Waqar Ahmed SI, Inspector 
Constables Imtiaz, Zafar Iqbal, Asinat Ullah, Nastr Mehmood and recorded their 
statements, enclosed for perusal.

b. I went to place cf ccourrencs and carried cut photography. It became evident that it is 
not like dessert and open tut it is a hilly area, uneven terrains. The place of occurrence 
is the boarder of Police station Nizam Pur District Nowshera and Police station Gumbal, 
from where Dirt road (kacchi sarrak} leads towards Nizam Pur District Nowshera, the 
native area of the accused (photos attached).

c. I went to PP Shaddi Pur and checked the record. 1 he then In-charge PP Waqar Ahmed 
who is complainant of the above mentioned case had comprehensively narrated the 
whole story of the incident in his return vide mad no. 6 dated 10.05.2016 in the DD It 
became evident from the record that Police parly had fired in their self-defense but their 
empties had not been taken into possession by tire 10 (DD report attached).

d The necessary record of the arrested accused and deceased was obtained from F3 
Nizam Pur which is as under -

Javed Khan, Sada Khan SI,

^ Criminai history of accused Gul e Man Shah s/o Munir Shah
FIR no. 01 dated 2-l-20ieu,'s 392 PPG PS Nizam Pur, FIR no. 44 dated 26-2- 
2019 u/s 395 PPG PS Nizarn Pur, FIR no.102 dated(5-6-2017 u/s 392 PPG PS 
Nizam Pur, FIR no ! 10 dated 23-6-2017 u/s 392 PPG PS Nizam Pur, FIR no



34ctated 12-2-2019 u/s 506,427, 148,149 PPC PS Nizam Pur, FiR no. 45 dated 
28-2-2019 u/s 9CCNSA/15AA PS Nizam Pur, FIR no. 182 dated 25-12-2018 u/s 
216 PPC PS Nizam Pur.

> Criminal history of accused Amjid s/o Khan Badshah
FiR no. 214 dated 21-7-2014 u/s 395 PPC PS Naseer Abad Rawalpindi, FIR no,
83 dated 13-7-2018 u/s 395 PPC PS AttockKhurd, FIR no. 23 dated 8-2-2017 u/s 
392/15AA PPC PS Nizam Pur, FIR no, 40 dated 10-3-2017 u/s 392/411/15AA 
PPC PS Nizam Pur, FIR no. 170 dated 25-6-2019 u/s 353/302/324/404/148/149/ .
PPC 7ATA PS Nizam Pur, FIR no. 185 dated 12-7-2019 u/s 
324/353/427/5EXP/15AA/148/149/PPC/7ATA PS Nizam Pur.

> Criminai history of accused iVieemBadshah s/o Oin Badshah
FIR no. 50 dated 18-4-2009 u/s Haraba 17(03)/512 PS Nizam Pur,FIR no. 44 
dated 26-2-2019 u/s 395/411/512 PPC PS Nizam Pur

> Criminal history,' of accused Mir Hassan
FIR no. 180 dated 27-10-1999 u/s 324/334/34 PPC PS Gumbut

> Criminal history of accused/killedNiaz All Shah s/o Miamat All Shah 
FIR no, 354 dated 23-11-2011 u/s 13AO PS Nizam Pur

NOTE; In case FIR no. 170 dated 25-6-2019 u/s 353/302/324/404/148/149/ PPC 7ATA 
PS Nizam Pur, two Police officials were martyred while two got injured. While, In FIR no. 
185 dated 12-7-2019 u/s 324/353/427/5EXP/15AA/148/149./PPC./7ATA PS Nizam Pur, 
accused Amjid S/o Khan Badshah was killed.

Keeping in view of the above facts the under signed came to the”conclusion that:-

1. Both the cases i.e.FIR no, 200 dated 10-5-2016 u/s 400/401/148/149/15AA PS Gurnbat, 
FIR 201 dated 10-5-2016 u/s 324/353/148/149/15AA had been registered correctly. If 
the investigation officer had investigated the case effectively from all the aspects, the 
court would not have declared the case FIR no. 200 as bogus and fake.

2. Investigation officer has neither brought the DD report of chowkiShadi Pur on the record 
nor has he given effective places/locations to the Police party in the site plan, who had 
fired in their self-defense.

3. Ail the accused are (he members of notonous criminal Gul e fvlani Gang. Several cases 
have been registered against them in different Police Stations (copies of FIRs enclosed).

4. The place of occurrence is a Dirt road (kacchi sarrak), which leads from Gurnbat towards 
Nizam Pur the native place of the accused, the lO has not described this point in the site 
plan.

The investigation officer neither investigated the case effectively nor ha.s heanswered correctly 
in the court while recording his evidence. So i came to the copcliision that in the case acquittal 
of the accused is just because of substandard invesligation/evidence. The encounter with the 
above mentioned professional criininals was genuine and the action of the complainant of the 
case. Si Waqar Ahmed along with the Police party is correct. Investigation officer of the case SI 
Tahir Nawaz is considered guilty for his subslandard investigation.' “ ~

Si ibmilted please.

Sup'/Jiq-
InvestigaionWing, Kohat j.

/ / X'.syL
c •
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
Tel: 0922-9260116 Fax 9260125 

/PA dated Kohat the / 08/2019

fC The Superintendent of Police, 
Investigation Wing Kohat

To:-

il'-a

DEPARTMENTAL / PENAL PROCEEDINGS AGAINST POLICESubject; -
OFFICIALS

Memo:

Please refer to order of Honorable District & Sessions Judge, Kohat vide 
his office letter No. 67/DSJ, Kohat dated 08.08.2019,

The enclosed copy of judgment of the Honorable Court dated 03.08.2019 
passed in case FIR No. 201 dated 10.05,2016 U/Ss 324, 353,399,402,148,149 PPC, 15 AA 
Police station Gumbat Kohat is sent herewith for inquiry in depth and fix responsibility as 
ciiiected by the Honorable Court.

2,

s^mit report forThe enquiry be completed at the earliest3.
con'ipliance of the order please.

DISTRICT POLICE OFFICER, 
' KOHAT

.r-

/PAClo
Copy of above to is submitted to.the Honorable District & Session Judge 

Kohai for favour of information w/r to above quoted order please. ‘

DISTRICT POLICE OFFICER J 
' KOHAT

____

-/ - M •

✓
'v

f IP
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.. mm:. OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
Teh 0922-9260116 Fax 926012S,.V.- I

.. ■ "Si.

ORDER

Thin oifliir pnri'nnl dm Ihu (ln|u.itUni)n(iil oiii|uliy afjuliiiil SI Tiilili' 
Nawa?. under iho Khyber Pakhtunkhwa, Police Rules, 1975 (nmendmont 
201.4),

Brief facts of the case are that in compliance with the Judgment / 
Order of Session Judge Kohat in case FIR No. 201 dated 10.05.2016 u/s 
324,353,399,402,148,149 PPC / 15 AA PS Gumbat, In enquiry was 
•conducted through SP Investigation Kohat.

As contemplated by the enquiry it has been reported that the 
encounter was genioun and SI Tahir Nawaz the then O.ll being investigating 
officer held guilty for his substandard investigation.

From the above he had conducted very defective investigation, not 
brought the relevant evidence on record due to which the entir^nvesligation / 
prosecution case was vitiated, thus he has exhibited willful inefficiency, 
professional misconduct and caused embarrassment as well.

He was served with charge sheet & statement of allegations. SP 
Operations Kohat was appointed as enquiry officer to proceed against him 
departmentally. Enquiry officer submitted his finding report and found him 
guilty of the charges leveled against him.

The defaulter official was called in O.R and heard in person, but 
failed to submit any plausible explanation.

ii..

iii.

In view of above I. Capt ® Wahid Mehmood, District Police Officer, 
Kohat in exercise of the powers conferred upon me, award him a minor
punishment of “stoppage of increment for the period of two years with ^ 
cumulative effect" with immediate effect.

1

4

1
DISTRIGTOOLICE OmeEfi'

KO cOB No.
Date /2Q19
NdS7f!>,S7--S??/PAdated Kohatthe 2019.

Copy of above to the:-
Reader/Pay officer/SRC/OHC for necessary action.1.

i



i

r- KOilAT REGIONPOLICE DEl’TT::rr-
/

ORDER.

This order will dispose of a departmental appeal, movedifby 

SI Tahir Nawaz of Kohat district against the punishment order, passed by DPO Kohat 

vide OB No. 1602, dated 29.11.2019 whereby he was awarded minor punishment of 

stoppage of two increments with cumulative effect on the allegations of poor / faulty 

investigation conducted by the appellant in case vide FIR No. 201, dated 10.05.2016 

u/s 324, 353, 399, 402, 148, 149 P / 15-AA, PS Gumbat.

He preferred an appeal to the undersigned upon which comments 

were obtained from DPO Kohat and his service documents were perused. He was also 

heard in person in Orderly Room, held on 25.06.2020. During hearing, he did not 

advance any plausible explanation in his defense to prove his innocence.

I have gone through the available record and came to the

conclusion that the allegations leveled against the appellant are proved. Being O.I.I, he

conducted poor / faulty investigation upon which the Court took serious notice of this

laxity. Tlierefore, his appeal being devoid of merits is hereby rejected.

Order Announced 
25.06.2020

1I’SP(TAYYAB
Regipft-P^ce Officer, 

^.'■^'^ohat Region.

T

/EC, dated Kohat the / V /2020.

Copy to DPO/Kohat for information w/r to his office Letter No. 
22696/LB, dated 26.01.2020. His Fauji Missal / Enquiry File is returned herewith.

No.

I
nV

/ otsrr-;:.

I

1.

/

/

’ •-:/1
. %



)/V
OFFICE OF THE

INSPECTOR GENERAL OF POLICE
_____  ' KHYBER PAKHTUNKHWA

y PESHAWAR.
y wN0. S// /✓ 1 ~oQ /21. dated Peshawar the .S^^/2021.

'
%

/ ORDERV.,

Th'is-^rder.is‘Hereby passed to dispose of Revision Petition under Ruie 11-A of Khyber
^ /

Pakhtunkhwa Police Ruie-1975 (amended 2014) submitted by SI Tahir Nawaz. The petitioner was awarded 
punishment of stoppage of increment for the period of two years with cumulative effect by District Police 
Officer, Kohat vide OB No. 1602, date4^29.11.2019 on the allegations that in compliance with the 
judgment/order of Session JudgV Kohat in case FIR No. 201, dated 10.05.2016 u/s 324,353,399, 148, 149 

PPC/15 AA PS Gumba, an enquiw was conducted through SP, Investigation, Kohat.
As contemplated/by the enquiry it has been reported that the encounter was genuine and SI

ion Officer held guilty for his substandard
ii.

Tahir Nawaz th\then O.II b^ing IqV' 
investigation.
From the above he had cimd jcted very defective investigation, not brought the relevant 
evidence of record due to which the entire investigation/prosecution case was vitiated, thus he 
has exhibited willful inefficiency, professional misconduct and caused embarrassment as

\\\
111.

well.
His appeal was rejected by Regional Police, Officer, Kohat vide order Endst: No. 6878/EC,

dated 06.07.2020.
Meeting of the Appellate Board was held on 25.02.2021, wherein tne petitioner was present

and heard in detail.
No new defence has been offered by delinquent officer. The Regional Police Officer, Kohat 

had already rejected his appeal. Since, there is no new defence, therefore, the.Board de^^^that his petition 

is hereby rejected.
Sd/-

KASHIF ALAM, PSP 
Additional Inspector General of Police, 
HQrs: Khyber Pakhtunkhwa, Peshawar.

/

No.S/
Copy of the above is forwarded

1. Regional Police Officer, Kohat. (two ServiceBooks,
(containing 123 pages^ofthe above named SI received vide your office Memo; No. 14058/EC, 
dated 05.10.2029 is returned herewith for your office record. ^

2. District Police Officer, Kohat. ^

ervice Roll and one enquiry file

-
‘s3- PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.

4. AIG/Legal, Khyber Pakhtunkhwa, Peshawar.
5. PA to Addl; IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
6. PA to DIG/HQrs: Khyber Pakhtunkhvra, Peshawar.
7. Office Supdt; E-IIl, CPO Peshawar.
8. Officer concerned.

V
\
\

ffO-’-.’/r;
^iIar^ab D̂) PSP(RAI

DeWy In^ctor General of Police, HQrs: 
TerTnspector General of Police, 
Khyber Pakhtunkhwa, Peshawar.

/ JU.
- ■ C

/
/

•■‘"Op.' “

-)

'■I
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'V^ . i,'

To
f 0

The Deputy Inspector General of Police, 
Kohat Region Kohat.

Through Proper Channel

Subject; Anoeal u/r 11 of The Khvber Pakhtunkhwa Police Rules 1975. against the 
Impugned order of W/DPO Kohat vide OB No. 1602 dated 29-11-2019.

i'UAYEU: A,
Qn acceptance of this appeal the impugned order may kindly be set aside.

Respected Sir,

The appellant submits the following for favour of consideration on merit.

FACTS:

1. That on 10-05-2016 an encounter took place between police and dacoits 

jurisdiction of P.S Gumbat. Rcsultanlly^onc dacoil namely Niuz got hit and died.

2. In the view of above, a case vide ITR No. 201 dated 10-5-2016 u/s
324/353/399/402/148/149 PPC / 15AA P.S Gumbat was registered "against the <

f - ^ ‘ ^

in the

f

. •above named deceased and three others. i ' t *■ r' ■\
1 At

Jt3, That during the days of occurrence the appellant was posted as Oil in P.S Giunbat 
and the case was entrusted to the appellant for investigation.

-r\ ■
- r- \

Jt* /

4. That the appellant conducted fair and transparent investigation and on complehon ’ /
j ?

of investigation complete challun was submitted by SMO concerned to the | ^

prosecution for onward submission before the court for trial. / t J * ’ <0-
\ ■

»
5. That the trial was commenced and the appellant appeared as PW and recorded his 

statement in the fevour of prosecution. The Hon’ble court concluded trial and
pt />

acquitted all the accused persons and declared the encounter fake vide judgment
4 ; i.

dated 03-08-2019 the Hon’ble court directed to DPO Kohat for necessary legal ^ ’ •• 
proceeding / inquiry, fixation of liabilities for single shoft murder of accused Niaz M 

AH Shah and there after taking the responsible to task both departmental as well as 

under the police law and general law of land, under intimation tnthitf court



>
t?

4.s>

*. ■

■>.(

6. That in compliance with the judgment, preliminary inquiry was conducted 

through SP investigation Kohat. Instead of fixing responsibility for fake encounter 

as per the judgment Hon ble court^ appellant was held guilt for poor investigation.

7. That in pursuance of above regular inquiry was conducted against the appellant 
and again the appellant was held guilty.

8. Feeling aggrieved the instant appeal is filed on the following grounds.
:?

GROUNDS:

A. That the impugned order is totally cohtrary to facts, law and rules. Therefore the 

same is liable to be set aside.
;;

\ -

B. That il is very anui/.iiig thiil llic Uiiifblc cuuil Ims diicclcd lu ciiquiic uboul iho 

fake encounlcr but both the inquiry olTiccrs instant ofenquiring the encounter held 

the uppcilunt responsible for poor investigation.

C, I hat us per judgment no observation remarks on investigation was passed by the 

Hon ble court^nor the prosecution had made any observation during the trial and 

scrutiny of the case.
i»./

/ \D. That the proceedings conducted against the appellant are totally contrary to the 

facts, law and are based on misconception and malafidc.
* t

JE. That the inquiry was not conducted in according witli law and rule.
■ij

v-.'
F. That the appellant was condemned unheard which is against the constitution and 

fundamental rights. Hence the impugned order is liable to be^set aside, t
.*•

■ ■*,V!
if.1#• . %

PRAYER; ' 4

»v
ft is prayed that on acceptance of this appeal the impugned order may kindly be set \

Iaside to meet the end of justice. I Shall be highly obliged. .V* s ^H «

* I'

Dated7/;;i/2019 Your

Tahir Nawaz SI Police l.,incs Kohat 
Appellant

f
T\sf‘

I

k
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BEFORE THE HONORABLE KHYBER PAKHTLiNKHVVA 
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 5192/2021 
Tahir Nawaz
Bx-Siib-lnspector, District Kohat

Appellant

Versus

Inspector General of Police,
Khybei- Pakhtunldiwa, Peshawar &. other

Respondents

INDEX

S# Description of documents Annexure pages
1. Pftravvise comments: 01-03

2. Affidavit 04

Copy of letter No 13089/PA dated 
26.08.2019
Copy of enquiry report

j; A 0.5

4, B 06-07

s Copy of punishment order awarded by
Respondent No, 5 ____
Copy of rejection order by respondent N0.3

C 08

6, D 09

7. Copy of rejection order by respondent No 2 E 10

*

Deponent



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 5192/2021 
Tahir Nawaz
Ex-Sub Inspector, Kohat

Appellant

Versus

Inspector General of Police, 
Khyber Pakhtunkhwa & others Respondents

REPLY BY RESPONDENTS

Respectfully Sheweth:-
Prelimlnarv Obiections;-

a) That the appeal is barred by law.

That the appeal is not maintainable in the present form.

That the appeal is bad for mis-joinder and non-joinder of necessary 

and proper parties.

That the appeliant is estopped to file the instant appeal by his 

conduct.

e) That the appellant has not come to this Honorable Tribunal with clean 

hands.

That the appellant has got no cause of action and locus standi to file 

the instant service appeal.

b)

c)

d) own

f)

FACTS:-

1. Pertains to record. 

Pertains to record.2.

3. Pertains to posting record of the appellant. 

Incorrect.4. The appellant conducted poor investigation and did not bring 

the relevant evidence on record due to which the entire investigation / 

prosecution case was vitiated.

5. Incorrect. In compliance with the judgment/ order dated 03.08.2019 of 

Session Judge, Kohat in case FIR No. 201 dated 10.05.2016 u/s 

324/353/399/402/148/149/15-AA PS Gumbat, Kohat, the enquiry 

conducted through Superintendent of Police, Investigation, Kohat. As 

contemplated by the enquiry, it had been reported that encounter 

genuine and the appellant, the then investigation officer held guilty for 

his faulty substandard investigation

was

was

which resulted into

r



" %.

acquittal of all accused of case FIR No. 201. Furthermore, he 

had conducted very defective investigation and did not bring the 

relevant evidence on record due to which the entire investigation / 

prosecution case was vitiated, thus he had exhibited willful 

inefficiency, professional misconduct and caused embarrassment 
as well.

6. As already explained that in compliance with judgment dated 

03.08.2019 of Session Judge, Kohat, Superintendent of Police, 

Investigation, Kohat was appointed as enquiry officer vide District 

Policed Officer, Kohat office Letter No. 13089/PA. dated 

26.08.2019. Copy as annexure A. for the purpose of deep 

inquiry and fixation of responsibility as per direction of the 

Honorable Court, Enquiry Officer conducted inquiry and submitted 

finding report. The appellant was found guilty of the charges 

leveled against him. Copy of inquiry report as annexure B.

The appellant was called in orderly room and heard in person but 

he badly failed to submit any plausible explanation in rebuttal of 

charges. Therefore, he was awarded with minor punishment of 

stoppage of increment for the period of two years with cumulative 

effect vide District Police Officer, Kohat office order dated 

29.11.2019. Copy of order as annexure C.

The departmental appeal against order dated 29.11.2019 

rejected in Regional Police Officer, Kohat vide Letter dated 

06.07.2020. Copy as annexure D. On the grounds that the 

appellant being investigation officer badly failed to conduct fair 

and transparent investigation upon which the court took serious 

notice of this laxity. The review petition against orders dated 

29.11.2019 & 06.07.2020, was rejected by Additional Inspector 

General of Police HQrs, Khyber Pakhtunkhwa, Peshawar vide 

Letter No. S/1250-60/21, dated 22.03.202,1. Copy of Letter as 

annexure E.

9. The appeal of the appellant is not maintainable on the following 

grounds.

aaggg sssae

7.

8. was

Grounds
A. Incorrect, the order passed are in accordance with law / rules / 

regulations.



B. incorrect, the orders passed by the authorities are in compliance 

with the judgment of learned Sessions Judge, Kohat, hence 

need to be set aside;

Incorrect, as already explained that encounter was genuine and in 

departmental inquiry it proved that the appellant badly failed to 

conduct fair and transparent investigation upon which-the Court 

took serious notice of the laxity.

D. Incorrect, the departmental proceedings conducting against the 

appellant are in accordance with facts and circumstances. 

Furthermore, no malafide intentions are involved in the instant 

case.

Incorrect, the proper departmental inquiry was conducted in 

accordance with law / rules.

F. Incorrect, appellant was heard in person in the orderly room and 

he badly failed to submit any plausible explanation in rebuttal of 

charges.

G. Incorrect, appellant is not entitled to get any sympathetic 

consideration as he showed negligence while performing his 

official duty.

H. Incorrect, as already explained above.

I. The respondent may also be allowed to raise additional grounds 

at the time of hearing of the instant service appeal.

Pravers:-

Keeping in view the above stated facts and rules, it is therefore, 

humbly prayed that the appeal is not maintainable being devoid of 

merits, hende, may kindly be dismissed with costs, please.

no

C.

E.

1/
District P )lr RegioaeTPolice Officer, 

Kohat
(Respondent No. 3)
RegKma' P Hw Officei 

Kohat Renton Kohat

h
(Responflent^c^ 5)

5
AddI; Inspector General of Police, 

HQrs: Khyber Pakhtunkhwa, 
Peshawar.

(Respondent No. 2)

inspector ^neral of 
Police,

Khyber Pakhtunkhwa,
(Respondent No. 1)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 5192/2021 
Tahir Nawaz
Ex-Sub Inspector, Kohal

Appellant

Versus

Inspector General of Police, 
Khyber Pakhtunkhwa & others Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby 

solemnly affirm and declare on oath that contents of parawise comments are 

correct and true to the best of our knowledge and belief. iNothing has been 

concealed from this Hon: Tribunal.

District Polfce- 
Kditat

Region ice Officer,r
Kohat

(Responds nt (Respondent No. 3)
Mice CMSoa 

Regira Kohat

AddI: Inspector General of Police, 
HQrs: Khyber Pakhtunkhwa, 

Peshawar.
. (Respondent No. 2)

lnspectc»^eneral of 
Pojice,

Khybef/pakhtunkhwa,
(Respipnaent No. 1)
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' OFFICE OF THE 

DISTRICT POLICE OFFICER, 
KOHAT

^ 7'e/- 0922-9260116 Fax 9260125
/ O O o 7 /P4 rfajedKohat the / 08/2019

a#*'*

Wo.

The' Superintendent of Police, 
Investigation Wing Kohat

Subject: - DEPARTIMENTAL / PENAL 
OFFICIALS PROCEEDINGS AGAINST POI ICF

Memo;

Please refer to order of Honorable District & S 
his office letter No. 67/DSJ, Kohat dated 08,08,2019. essions Judge,. K'ohat vide

2.

3. The enquiry be completed si^^it report forat the earliest
compliance of the order please.

DISTRICT CE OFFICER,
KOHAT

/PA

Judge

/

/
DISTRICTPOLICE OFFICER 

KOHAT

'k .
„,...tendent ofFotlcsT 
itigalion

r»£Si^l.fi!m
is
9,

’.fi

■•3
%

-------
Jcr*'
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AJMRrJfAWAZ
<DatecC ^ ^ / // /2019

INQUIRY REPORT AGAINST SI T

FINDINGS

:Vo.. y(p;?-Opi

This is in response of your good office Charge Sheet vide No.39096-97/PA 

Dated 04.11.2019.

Constable SI Tahir Nawaz was charge sheeted the allegation below:- 
In compliance with the Judgment / Order of Session Judge Kohat in case 

FIR No. 201 dated 10.05.2016 u/s 324,353,399,402,148,149-PPC/15-AA PS 

Gumbat, an Enquiry was conducted through SP Investigation Kohat.
As contemplated by the Enquiry it has been reported that the encounter 

was genuine and you SI Tahir Nawaz the then Oil being Investigation 

officer held guilty for your substandard investigation.
From the above you had conducted very defective Investigation, not 
brought the relevant evidence on record due to which the entire 

investigation / prosecution case was vitiated, thus you have exhibited 

wilful inefficiency, professional misconduct and caused embarrassment as 

well.

(i)

(ii)

(Hi)

1. For scrutinizing the conduct of enquiry he was summoned for personal 

hearing, recorded his statement and examined thoroughly. In his written reply of charge 

sheet and summary of allegations, he defended himself pleading his innocence. He
I

stated that being in 1.0 on the pointation of ASl Waqar Khan, Constable Imtiaz Ahmed 

963, Constable Himat Ullah 1258, Constable Zafar Iqbal 624 and Constable Nasir 

Mehmood 993 who were also the eye witness and petitioner, extracted site plan. 

Recovered empty rounds and blood/blood stained earth. ASl Waqar khan recovered 

Arms & Ammunitions from one arrested and got it examined from FSL which came

positive and endorsed FIR. Site pointation was made through arrested accused, recorded 

statements of witnesses and other concerned under the supervision of high-ups. On the 

basis of available proofs, case file was handed over to SHO who submitted complete

challan and the prosecution accepted case file for the trial. SHO and prosecution branch 

would have pointed out if there were in sufficient proofs, but they did not.

As for as the matter of not including the previous cases of the accused, other 

FIRs against the accused were after the incident.

2.

3. As for as the decision of the Session court Kohat is concerned. Public 

Prosecutor did not record the statements of eye witnesses, also on the basis of other 

points the court declared Police encounter as fake. Also the court declared another Case 

FIR No. 200 dated 10.05.2016 u/s 400/401-PPC PS Gumbat as fake. Medical report of 

accused Niaz Alt indicated shot fire on his back. It is not mentioned in-the court decision 

that accused have been released due to loose investigation.

I dok-G/Sl* Openuioni 'vorkyf n^uij yiiJ« @ Muj 3 hid docI OCd
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The preliminary enquiry was conduct^'ijy^P^fnvestigation Kohat who 

that the Investigation Officer neither investigated the case effectively nor has 

;red properly in the court while recording his evidence. The case acquittal of the 

s just because of substandard/ evidence.

After perusal of the Court decision, the following remarks were taken out 

quiry Officer.

No statement of any inhabitant of the area supporting the mode and manner 
of the occurrence was recorded by the police.

In order to use force against the local Police there should have been some 

logical reason i.e. the accused were required to Police in a murder case, 
proclaimed offenders or belonging to notorious gang active in the area.

The FIR No.200 dated 10.05.2016 u/s 400/401/148/149/15-AA PS Gumbat: 
was registered by Police in order to create justification for encounter.

The place of arrest of the accused is deserted and open, sustaining firearm 

injury by the police party was unavoidable.

In case of exchange of fire for 15/20 minutes, there should have been 

recovery of enumerable empties from both sides.

The local police had not taken into possession the empties fired by them. 
During the course of inquiry he was given complete legitimate opportunity 

to defend himseif according to the law, rules and regulation.

Keeping in view the above circumstances and available record and from the 

perusal of case file, I came to- the conclusion that the Investigation Officer had not 

investigated the case effectively from all aspects. Neither he brought the DD report of 

PP Shadi Pur on record nor has given effective places/locations to the Police party in the 

site plan. The place of occurrence is a dirt road, the 10 has not described this point in the 

site plan. Hence, SI Tahir Nawaz is foun^ guilty for his substandard investigation and 

recommended for suitable punishment. '

\
Si'

\

(c)

(d)

(e)

(f)

\

I

IQBAL
^ipBNDENT OF POLICE, 
P^ATIONS, KOHAT

sup:

LoaWok-CiSI’Olicraritiiuwocbl-miuicvfilegiMuj.itiiddot............
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m OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
Tel: 0922-9260116 Fax 9260125

mm “.

•4*

fef•i', mI

Iw. ORDERmrfiY

ii>iit

This order passed on the departmental enquiry against SI Tahir 
Nawaz under, the Khyber Pakhtunkhwa, Police Rules, 1975 (amendment 
2014). '

Brief facts of the case are that in compliance with the Judgment / 
Order of Session Judge Kohat in case FIR No. 201 dated 10.05.2016 u/s 
324,353,399,402,148,149 PPG / 15 AA PS Gumbat, In enquiry was 

conducted through SP Investigation Kohat.
ji As contemplated by the enquiry it has :been reported that the-
encquriter was genioun and SI Tahir Nawaz the then O.ll being investigating 

officer held guilty for his substandard investigation.
From the above he had conducted very defective investigation, not 

brought the relevant evidence on record due to which the entire investigation / 
prosecution case was vitiated, thus he' has exhibited willful inefficiency, 
professional misconduct and caused embarrassment as well.

t I
P

/

■F I ^i
;■

f':.
III.

He was served with charge sheet & statement of allegations, SP 
Operations Kohat was appointed as enquiry officer to proceed against him 
departmentally. Enquiry officer submitted his finding report, and found him 

guilty of the charges leveled against him.
The defaulter official was called in O.R and heard in person, but

failed to submit any plausible explanation.
In view of above I, Capt ® Wahid Mehmood, District Police Officer,

. Kohat in exercise of the powers conferred upon me, award him a minor 
punishment of “stoppage of increment for the period of two years with 

cumulative effect” with immediate effect.

I#'L7

T

DISTR
2.S///

OB No.
Date
WoSf^Si''S?)lPk dated Kohat the Si ^ 2019.

Copy of above to the:-
Reader/Pay officer/SRC/OHC for necessary action.

,i.--

V
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\
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WUCIL DKPTT.
KOHAT HFCmv

ORDirR.

This order will dispose of a dcpartincnlai appeal. 
SI Tahir Nawaz of Kohai district

movetJ -.v
against the punishment order, passed by DPO Koii: 

vide OB No. 1602, dated 29.11.2019 whereby he

stoppage of ^vo increments \vith cumulative effect

{

was awarded minor punishment of 

the allegations of poor / faulty 

case vide FIR No. 201, dated 10.05.2016 

PS Gumbat.

on
investigation conducted by the appellant in 

u/s 324,353,399,402, 148, 149 P/15-AA,

He preferred an appeal to the undersigned upon which commenLs
service documents were perused. He was al.sowere obtained from DPO Kohat and his

heard in person in Orderly Room, held 

advance any plausible explanation in his defense to prove his i
on 25.06.2020. During hearing, he did not

innocence.

gone through the available record and 

conclusion that the allegations leveled against the appellant 
conducted poor / faulty investigation upon which the Court
laxity. Therefore, his appeal being devoid of merits is hereby rejected.
Order Announced 
25.06.2020

I have came (o the 

are proved. Being O.I.I, he 

took serious notice of liiis

(TAYYAJO
Re^ip»‘^*6T^ce Officer, 

Region.
No. /od7^ JEC, dated Kohat the ^ ___
226%/LB, dated 26.0°2020

s Fauji Missal / Enquiry File is relumed herewith.

/2020.

(TAYYAB HAFEEZjPSn 
Region Policgi^^fW^rT

;t-A •t
c .

Ko
•TO

k



iNcnr 0'™ce6ftme 
>^SPECTOR general of rOl.lCF 

KIIYRER pakhtunkhwa
PESHAWAR.

______ dated Peshawar ihc Sp/^/2021

»>

\
\

/ order
This:o.dcr_is.h^eby passed lo dispose of Revision Pc.ition under Rule 

Pakhlunkhwa Police Rule-1975 (amended 2014) submiUed by SI Tnhir Nn 

punishment of stoppage of increment for the period of [wo 

Officer, Kohai vide OB No.

>

i 1-A of Khyber 

wa?.. The petitioner was awarded
years with cumtilniivc effect by nt^-pcr PaIV- 

1602. dated 29.11.2019 on the allegations that in compliance with [he 
judgmenl/order of Session Judge^Kohat in ease FIR No. 201, dated 10.05.2016 u/s 324, 353, 399.

PPC/15 AA PS Gumba, an enquiry was conducted through SP. investigation.

As conteniplated/by the enquiry it has been reported that the
Tahir Nawaz thttlicn O.il bel^ Investigation Officer held guilty for his substandard

148. 149

. Kohni.
II. encounter was genuine and SI

\investigation.

From the above he had
\

111. nducted very defective investigation, not brought the relevant 
evidence of record due to whi« the entire investigaiion/prosecution case was viiiaicd. thus he

cxlfl irtl was 

* weal '1 waJ well.
has exhibited willful inefficiency, professional misconduct and caused embarrassmentt .is

His appeal was rejected by Regional Police Officer. Kohat vide order Ends:: No. 687't^F.C.
dated 06.07.2020.

Meeting of the Appellate Board was held on 25.02.2021, whcrdrHiic petitioner was present
and heard in detail.

No new defence has been ofTcred by delinquent officer. Tlie Regional Police Officer, Kohat 
had already rejected his appeal. Since, there is no new defence, therefore, ihe^oard decided that his petition 

is hereby rejected. n.
Sd/- \

K/\SH1F ALAM.^’SP 
Additional Inspector General of Police. 
HQrs: Khyber Pakhtunkhwa, Peshawar.

13 \ i -/fOn.\.No. S/
Copy of the above is forwarded

1. Regional Police OfTiccr, Kohat.(Two Service Books.
(containing 123 pages^ of the above named SI received vide your office 
dated 05.10.2020 is returned herewith for your ofTice record. f)p^. yC^iia/ ____

2. District Police Officer, Kohat. y LOl/f^ ^ ^ - ij
3. PSO to IGPfKhyber Pakhtunkhwa, CPO PcshBv.^r.
4. AlG/l-cgal, Khyber Pakhtunkhwa, Peshawar.
5. PA to Add!: IGP/HQrs; Khyber Pakhtunkhwa. Peshawar, '
*1 PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar. Jli 9
dflo. i-Ticc Supdi: E-lll, CPO Peshawar 

oncemed.

r
ervicc Roll and one enquiry file 

Memo; No. MOSS-TiC.
<mr

1

1

r
/

. 7/i
n^o) PSPPo!. (R,\jyUABAR5A 

Deputy In^^ctor General of Police,
VoTlnspcctor General of Police. ^ 
Khyber Pakhtunkhwa, Peshawar.

n.\


