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REJOINDER ON BEHALF OF APPELLANT TO
THE REPLY OF RESPONDENTS NO. 03 to 10 & 12

RESPECTFULLY SHEWETH:

Preliminary Objections;

1. Incorrect. The appellant has good cause of action to filled the instant 
appeal.

2. Incorrect. The decision of the committee was ex-partee decision 
which was made without hearing the appellant which was violation 
of maxim “Audi Alterum Partum”. Moreover, the minutes of the 
Special Committee dated 27.01.2020 attached hereby with the 
comments not based on true facts and misleaded by the 
representative of respondent no.2 . It is pertinent to mention here that 
before the Special Committee inquiry committee was constituted for 
the purpose of determination of seniority which was concluded in 
favour of appellant and recommended that the seniority position of 
promoted officer deserve toplace ahead of all those initial 
recruited which is a matter equity, justice and fair play and is also 
near to the rules. Further it is added that as per Ruls-17 (2) of APT 
Rules, 1989 it is clear that seniority and various cadre of Civil 
Servants appointment by Initial Recruitment vis-a-viz those 
appointed otherwise shall be determined with the reference to the 
dates of their regular appointment to a post in that cadre provided if 
two dates are the same, the person appointed otherwise shall rank Q; 
^^^senior to the person appointment by the initial recruitment.

3. Incorrect. The appeal of the appellant is well in time.
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4. Incorrect.

5. Incorrect and misleading.
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6. Incorrect.

7. Incorrect.

8. Denied. Matter related to Court.

9. Correct to extant that the seniority of the employees whom were 
selected through Public Service Commission were determined on the 
basis of merit list maintained by the PSC. Remaining contention of 
the respondent is incorrect and misleading. Moreover the respondent 
department violated the principal of estoppel by disturbing the 
seniority position of the appellant after lapse of more than 8 years. 
The respondents not challenge the seniority list which was issued 
time to time but challenge after 8 years malafidely at the time of 
promotion of the appellant. Further the, contention of respondent is 
already rejected by the supreme court of Pakistan in similar nature 
case. The contention of respondent also be neglected in light of 
Section 17(2) of APT rules 1989, as per Ruls-17 (2) of APT Rules, 
1989 it is clear that, seniority and various cadre of Civil Servants 
appointment by Initial Recruitment vis-a-viz those appointed 
otherwise shall be determined with the reference to the dates of their 
regular appointment to a post in that cadre provided if two dates are 
the same, the person appointed otherwise shall rank 1^73^ senior to 
the person appointment by the initial recruitment. Copy of the 
seniority list are attached as Annex-R. R1 & R2.

FACTS;-

1. Incorrect while Para-1 of the appeal is correct. Moreover the 
decision of the committee was ex-partee decision which was made 
without hearing the appellant which was violation of 
“Audi Alterum Partum”. Moreover, the minutes of the Special 
Committee dated 27.01.2020 attached hereby with the comments 
not based on true facts and misleaded by, the representative of 
respondent no.2 . It is pertinent to mention here that before the 
Special Committee inquiry committee was constituted for the 
purpose of determination of seniority which was concluded in favour 
of appellant and recommended that the seniority position of 
promoted officer deserve place ahead of all those initial
recruited which is a matter equity, justice and fair play and is also 
near to the rules. Further it is added that as per Ruls-17 (2) of APT 
Rules, 1989 it is clear that seniority and various cadre of Civil 
Servants appointment by Initial , Recruitment vis-a-viz those 
appointed otherwise shall be determined with the reference to the 
dates of their regular appointment to a post in that cadre provided if 
two dates are the same, the person appointed otherwise shall rank to 
the senior to the person appointment by the initial recruitment.

maxim
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2. Para-2 is admitted correct as'record'has already in custody of the

1 . ^ ■' 1. ■■ •• •> , .1 ’respondent.

3. Incorrect while Para-3 of the appeal is correct. Moreover seniority
list dated 25.05.2018 is according to law^ as per Rule-17 (2) of APT 
Rules, 1989 and as per judgment of the Supreme Court of Pakistan. 
Further it is added that the respondent department violated the 
principal of estoppel by disturbing the seniority position of the 
appellant after lapse of more than 8 years. The respondents not 
challenge the seniority list which was issued time to time but 
challenge after 8 years malafidely at the time of promotion of the 
appellant. Further the contention of respondent is already rejected by 
the supreme court of Pakistan in similar nature case. The contention 
of respondent also be neglected in light of Section 17(2) of APT 
rules 1989, as per Ruls-17 (2) of APT Rules, 1989 it is clear that 
seniority and various cadre of Civil Servants appointment by Initial 
Recruitment vis-a-viz those appointed otherwise shall be determined 
with the reference to the da,tes of their regular appointment to a post 
in that cadre provided if two dates are the same, the person 
appointed otherwise shall rank senior to the person
appointment.by the initial recruitment. •

4. Incorrect while Para-4 of the appeal is correct. Moreover as
explained in Para-2 & 3 of the rejoinder.

5. Incorrect while Para-5 of the appeal is correct. Moreover as
explained , in Para-2 & 3 of the rejoinder.

6. Incorrect while Para-6 of the appeM is correct. Moreover as
explained in Para-2 & 3 of the rejoinder.

7. Incorrect while Para-^7 of the appeal is correct. Moreover as
explained in Para-2 & 3 of the rejoinder.

8-10 Admitted correct by the respondent because the same are neither 
nor replied by the respondents.

t-- .

GROUNDS;

I. Incorrect, while Para-A of the appeal is correct. Moreover as 
explained in Para-2 & 3 of the rejoinder.

II. Incorrect, while Para-B of the appeal is correct. Moreover as 
explained, in Para-2 «fc 3 of the rejoinder.

III. Incorrect, while Para-C of the appeal is correct. Moreover as 
explained in Para-2 & 3 of the rejoinder.

Incorrect, while Para-D of the appeal is correct. Moreover as 
explained in Para-2 & 3 of the rejoinder.

IV.



V. Incorrect, while Para-E of the appeal is correct. Moreover as 
explained in Para-2 & 3 of the rejoinder.

Incorrect, while Para-F of the appeal is correct. Moreover as 
explainedinPara-2.&.3oftherejoinder. .

VII. Incorrect, while Para-G of the appeal is correct. Moreover as 
explained in Para-2 & 3 of the rejoinder.

VI.

It is, therefore, most humbly prayed that the 
appeal of appellant may kindly be accepted as prayed for. . '*1.

APPELLANT

Through:.

(M. ASIF YOUSAFZAI) 
ADVOCATE SUPREME COURT 

OF PAKISTAN. J)
& 'TiJVv;

(S. NOMAN ALI BUKHARI) 
ADVOCATE HIGH COURT

/*•

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder and appeal are true 
and correct to the best of my knowledge and belief and nothing has been 
concealed from Hon’able Tribunal.

DE
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governmemt'of khyber pakhtunkhwa
iNDUSTRlEStCOMIVIERCE AND TECHNICAL 

EDUCATION DEPARTMENT

i* ns'y

' 6 I

; I .... /?;'■ 1Dated Peshawar, the mavi

■y;NOTIFICATION
•s
•t;
-k

In exercise of the powers conferred
I

under sub- section (1) of section- 8 of the Khyber Pakhtunkhwa, Civil Servants Act, 

1973 (Khyber Pakhtunldiwa, Act No. XVIirbf-1973), the Competent Authority is 

pleased to notify the seniority list (As stood it on 31.1.2013) of the list of the 

Lecturer3(Technical Subjects), Degree Holders (BPS-17) GCTs/GPIs/GTIs of the 

Directorate General Technical Education & Manpower Training, Khyber 

Pakhtunldiwa for information of all concerned (lists attached):-

No. SOIII(IND>TE/4-7/2013/KC

1

'H
•5

i!

- ' -^1

i-Sd-
Secretary to Govt, of Khyber Paklitunkliwa, 

j j^i^tries. Commerce & Technical Education
Department.

Dated Pesh, the 29'** April. 2013

^4 ^

n
il3/KCEndst: No. SOIIiaND)TE/4-7/2'

A copy is forwarded to the Director General, Technical Education and 

Manpower Training, Khyber Pakhtunkhwa with the. request to circulate the list among the 

officers concerned.
i
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Government of Khyber' Pakhtunkhwa ^
Industries, Commerce & Technical 

Education Department

«>.
\ 'P,f

E2l
"'I
■II

• r

■m
if??

5^m
IN O T T K T C A T I O N.

5v:X'-.m■yS''
p No.S01U({N]))4-7/2015. 

f section (1) of section- 8 of the Khyber Pakhtunkhwa, Civil Servants Act. 1973 (Khyber 

Pakhtunkhwa , Act No. XVIII of 1973), the Competent Authority is pleased to notify the 
j '■ final seniority list of the Lecturers {BPS-I7) (Degree Holders) of Govt; Colleges of 

■fcchnotogy/Govt; Polytechnic Institutes/Govt; Technical Institutes, 'fechnica! Education 

& Vocational Training Authority,'Khyber Pakhtunkhwa as stood on 31.12.2,014 for 
information of all concerned.

In exercise of the powers: conferred under sub-

Secretary to Govt, of Khyber Pakhtunkhwa, 
Industries. Commerce & Technical Education 

Department.

Endst:No.SOmriND->4-7/2m \ 7^'^® Dated Pesh. the 25"‘ Mav. 2015
i

■'.i

Copy (original seniority list) is forwarded to the Managing Director, Technical Education ' 
&• Vocational Training Authority (TEVTA), Khyber Pakhtunkhwa, Peshawar/with tlie 
request to circulate the list among the officers concerned.
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KHYBER PAKHTUNKHWA TECHNICAL 
EDUCATION & VOCATIONAL TRAINING 

AUTHORITY 3-A, CHINAR ROAD 
UNIVERSITY TOWN, PESHAWAR

/ / /2018.Dated. /No.TEVTA/HR-I/SL-17/ ' -'3To

The Principals,
Govt. College of Technology,
Abbottabad/Bannu/DIKhan/Kohat/Nowshcra/Peshawar/Tangi/Timerghera/
Swat/Swabi.

1.

2. The'Principals,
Govt, Technical Institute,
Ekka GhundySadda/Khar/Bara.

The Principals.
Govt. Polyteclinic Institute, 
Haripiir/Dir/Karak.TvIardan/Butkhela.

i 3.

The Principals,
Govt: Advance Technical Training Centre, 
Hayatabad Peshawar.

4.

TRNTATIVF, SENIORITY LIST OF LECTURERS BPS-17 (TECH: CADRE) 
(DFCtREE HOI nFPlGCT/GPI/GTl/GTTTC/ GTl IN THE KHYBER 
PAKHTIINKHWA TFCMNICAL EDUCATION .AND VOC.ATIONAL 
TRAINING authority. AS S TOOD ON 31-12-2017.

Subject; -

! am directed to enclose herewith tentative seniority list of Lecturers BPS-17,
(Degree Holder) in duplicate as stood on 3!-12-2017.The same may please be circulated 

the concerned staff. One copy duly signed by the respective on'ieers along with
issuance of this letter.

amongst
objection, if any may be returned to ihis'ofnce within 30 days of the

No objection will be entertained alter ilic expiry of piYribcd period.

DA/As above,

!
ASSISTANT DIRECTOR 

(ADMN/llR)

Scanned by CamScanner
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. IT.NTATIVI-, SI-.NIORITY LIST OF I.UCTURERS miCHNICAL SURJECTS^ DEGREE HOLDFR.S iBPS-l TiGCTs/GPls.'G'ns IN THF. TUCHNICAL EDUCATinN
■ AND VOCATIONAL TRAfNfNfi AUTHORITY KTIYBER PAKHTDNKJIWA AS STOOD ON 3!-12-2017.

Name ol'jncumbcnl 
aoKlcmic cjualiricalion

Date of birth 
Vr'ilb domicile

Remiirkr;.Date oflst entry 
into Gota. 
service

Regtrlru appointment/ proinolioti to 
the present post

Present
appointmentbr.No

BPS Method of 
recruitment

Date

Working as Assistant Professor 
on Acting charge basis vide 
Adntn' Deptt.Notification 
No.SOmcrND)TE/PSB/2013 
dated 24-10-2013.

fngr. Mian IGiurram Eitsan,
Master of Proj: Mangtncnl
B.Sc{l;lecl)
ii) 06 months 'rccitnical
Teachers Training Certificate

Lecloicr (Elect). 
GCTNov.'sheta

25-04-1982
-Mardan

- • Initialn-03-2DU9 ■13-03-2009 17 ■
1.

2. Engr. Sami Ullali.
B.Sc (Civil)

Lecturer (Civil,
OCT, Notvshera

Peshawar
27-4-1985

Initial06-03-2011 06-05-2011 17

Engr Miihrl Shetaz .Ahmed 
Computer Svslcin Enggi

Lecturer (Comp) 
GCT.Abbatiabad

14-5-1987
.Abboitabad

-do-02-11-2012 02-11-2012 Wj.
I

-do- LecTuter (Com: 
EngGCr.Tangi.

Engr. Arshiid All
MSc Cominiler System Hngr.

2-2-19S4
Mohmand
Agv-

02-11-2012 02-11-2012 174.

112-11-2012 17 -do- Lecrurcr (Com;
Eng.GTl. Bara.

15-12-1979
Khyber
Agency
03-03-1961
Abbritlabad

02-11-2012Etigr.Muhommati Daud 
Computer System Eiigg:

5

20-11-2012 17 promotion16-02-1985 Lecturer (Civil), 
OPLIIaripur

Mr. Faioo4 Ahmed,
i) DAE (Civil)
iij D.Tech: (Hons;)
ii) One yeai Tech. Teacher Trg
Hngr. Niaz .Ahmed.
D-Tech (Hons) Meehanicai

6

14-12-2012 17 Promotion LeeturctfMcch:). 
GPl, Dir

24-07-199701-02-172
MalrUriiiid

7

-2-
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Mr. Klsaliii <iul,
i) DAli(Mcch)

ii) l)Tccli:(HnriS') .
ill. Six munihs Init.Try.Corc.

05-05-1967
Baniiu ■

26-09-1989.'S 25-01-2017 17 Proinolioij I.tclurer (Mcch) 
OCT, Banru

Mr. F;iz;il El.Jii.
i DA!-, (riiraiicul 
ii) ii-'lcell (lions:)

39. 05-11-1976 30-05-2006 25-01-2017 17 -do- l.cctiircrCniect) 
OCT, DIKDIK

20 Mr. Muhammad Ibiar.
i. O.AE (Civil)
ii. n.Tcdi (Hons) Civil
ui.06MoiiLbsrrC

01-11-1967 22-11-1990 25-01-2017 17 -<lo- Leclufer (Civil) 
GCT, Pcshaivar.Peshawar

•i.

•II. Mi.Mujccb ur Rtliman,
i. DA1-: (lilcclrical)ii), 13- 
Tcch (I'lonst)

15-01-1980
Peshawar

19-05-2006 25-01-2017 Lcclurcr (Hlect.) 
GTTre, Pesharr-ar.

17 -do-

42. Mr.Shahbz Haider.
1) DAE(Mech:) 
ii) B.Tcch: (lions-)

20-04-19S5
Peshawar

01-01-200.8 25-01-2017 17 -do- iec!urer(Mcdi),
OCT Peshawar

43. Mr. .Ahflijllah Shah
i. DAt(.Auio)
ii. B.Tech (Hon's), Mcch. 
ill. 06 meiitlis( T T.T Cen)

01-09-1978 04-09-1999 25-01-2017 17 -du- Lccturor (Mech) 
GC’l. PeshawarDir

44 Mr.Sliamshad All Khan,
i. DAF,(AuU))
ii. 13 Tech)Hons)

24-07-1997 17-07-201710-03-1971
Mfitdan

17 -rlo- Lccluiei^Meeir) 
GTVC.Gu! ahar.
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