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REJOINDER ON BEHALF OF APPELLANT TO
THE REPLY OF RESPONDENTS NO. 03 to 10 & 12 ft

RESPECTFULLY SHEWETH:

Preliminary Objections;
jri

1. Incorrect. The appellant has good cause of action to filled the instant 
appeal.

2. Incorrect. The decision of the committee was ex-partee decision 
which was made without hearing the appellant which was violation 
of maxim “Audi Alterum Partum”. Moreover, the minutes of the 
Special Committee dated 27.01.2020 attached hereby with the 
comments not based on true facts and misleaded by the 
representative of respondent rio.2 . It is pertinent to mention here that 
before the Special Committee inquiry committee was constituted for

. the purpose of determination of seniority which was concluded in 
favour of appellant and recommended that the seniority position of 
promoted officer deserve td^^i^feJplace ahead of all those initial 
recruited which is a matter equity, justice and fair play and is also 
near to the rules. Further it is added that as per Ruls-17 (2) of APT 
Rules, 1989 it is clear that seniority and various cadre of Civil 
Servants appointment by Initial .Recruitment vis-a-viz those 
appointed otherwise shall be determined with the reference, to the 
dates of their regular appointment to a post in that cadre provided if 
two dates are the same, the person appointed otherwise shall rank§ 
(t^senior to the person appointment by the initial recruitment.

3. Incorrect. The appeal of the appellant is well in time.

■

• ■

't' :

4. Incorrect.

5. Incorrect and misleading.
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6. Incorrect.

7. Incorrect.

8. Denied. Matter related to Court.

9, Correct to extant that the seniority of the employees whom were 
selected through Public Service Commission were determined on the 
basis of merit list maintained by the PSC. Remaining contention of 
the respondent is incorrect arid misleading. Moreover the respondent 
department violated the principal of estoppel by disturbing the 
seniority position of the appellant after lapse of more than 8 years. 
The respondents not challenge the seniority list which was issued 
time to time but challenge after 8 years malafidely at the time of 
promotion of the appellant. Further the contention of respondent is 
already rejected by the supreme court of Pakistan in similar nature 
case. The contention of respondent also be neglected in light of 
Section 17(2) of APT rules 1989, as per Ruls-17 (2) of APT Rules, 
1989 it is Clear that seniority and various cadre of Civil Servants 
appointment' by Initial Recruitment vis-a-viz Those appointed 
otherwise shall be determined with the reference to the dates of their 
regular appointment to a ppst in that cadre provided if two dates are 
the same, the person appointed otherwise shall rank senior to 
the person appointment by the initial recruitment. Copy of the 
seniority list are attached as Annex-R, R1 & R2.

FACTS;-

1. Incorrect while Para-1 of the appeal is correct. Moreover the 
decision of the committee was ex-partee decision which was made 
without hearing the appellant which was violation of maxim 
“Audi Alterum Partum”-. Moreover, the minutes of the Special 
Committee dated 27.01.2020 attached hereby with the comments 
not based on true facts and misleaded by the representative of 
respondent no;2 . It is pertinent to mention here that before the 
Special Committee inquiry committee was constituted for the 
purpose of determination of seniority which was concluded in favour 
of appellant and recommended that the seniority position of 
promoted officer deserve to tte place ahead of all those initial 
recruited which is a matter equity, justice and fair play and is also 
near to the rules. Further it is added that as per Ruls-17 (2) of APT 
Rules, 1989 it is clear that seniority and various cadre of Civil 
Servants appointment by Initial Recruitment vis-a-viz those 
appointed otherwise shall be determined with the reference to the 
dates of their regular appointment to a post in that cadre provided if 
two dates are the same, the person appointed otherwise shall rank to 
the senior to the person appointment by the initial recruitment.
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2. Para-2 is admitted correct as record has already in custody of the 

respondent.

3. Incorrect while Para-3 of the appeal is correct. Moreover seniority 
list dated 25.05.2018 is according to law, as per Rule-17 (2) of APT 
Rules, 1989 and as per judgment of the Supreme Court of Pakistan. 
Further it is added that the respondent department violated the 
principal of estoppel by disturbing the seniority position of the 
appellant after lapse of more than 8 years. The respondents not 
challenge the seniority list which was issued time to time but 
challenge after 8 years malafidely at the time of promotion of the 
appellant. Further the contention of respondent is already rejected by 
the supreme court of Pakistan in similar nature case. The contention 
of respondent also be neglected in light of Section 17(2) of APT 
rules 1989, as per Ruls-17 (2) of APT Rules, 1989 it is clear that 
seniority and various cadre of Civil Servants appointment by Initial 
Recruitment vis-a-viz those appointed otherwise shall be determined 
with the reference to the dates of their regular appointment to a post 
in that cadre provided if two dates are the same, the person 
appointed otherwise shall rank -to ■ tk. senior to the 
appointment by the initial recruitment.

4. Incorrect while Para-4 of the appeal is correct. Moreover as 
explained in Para-2 & 3 of the rejoinder.

5. Incorrect while Para-5 of the appeal is correct. Moreover as 
explained in Para-2 & 3 of the rejoinder.

6. Incorrect while Para-6 of the appeal is correct. Moreover as 
explained in Para-2 & 3 of the rejoinder.

7. Incorrect while Pa.ra-7 of the appeal is correct. Moreover as 
explained in P^a-2 & 3 of the rejoinder.

8-10 Admitted correct by the,respondent because the same are neither 
nor replied by the respondents.
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GROUNDS;

I. Incorrect, while Para-A of the appeal is correct. Moreover as 
explained in Para-2 & 3 of the rejoinder.,1,

II. Incorrect, while Para-B of the appeal is correct. Moreover as 
explained in Para-2 & 3 of the rejoinder.

Incorrect, while Para-C of the appeal is correct. Moreover as 
explained in Para-2 & 3 of the rejoinder.

Incorrect, while Para-D of the appeal is correct. Moreover as 
explained in Para-2 & 3 of the rejoinder.
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V. Incorrect, while Para-E of the appeal is correct. Moreover as 
explained in Para-2 & 3 of the rejoinder.

Incorrect, while Para^F of the appeal is correct. Moreover as 
explained in Para-2 & 3 of the rejoinder.

VI.

Incorrect, while Para-G of the appeal is correct. Moreover as 
explained in Para-2 & 3 of the rejoinder.

VII. f-!

It is, therefore, most humbly prayed that the 
appeal of appellant may kindly be accepted as prayed for.

:

APPELLANT

Through; ,4.V

**'■

(M. ASIF YOUSAFZAI) 
ADVOCATE SUPREME COURT 

OF PAKISTAN.

(S. NOMAN ALI BO^RI) 

ADVOCATE HIGH COURT

■k ■■

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder and appeal are true 
and correct to the best of my knowledge and belief and nothing has been 
concealed from Hon’able Tribunal.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
INDUSTRIES, COMMERCE AND TECHNICAL 

EDUCATION DEPARTMENT

!
J tN'

... nf 6AM :4»■AV

f’m ■IS■-^1
Dated Peshawar, the

f. 'I;
f.

"i:NOTIFICATION
i t

J
In exercise of the powers conferred 

under sub- section (1) of section- 8 of the Khyber Palchtunldiwa, Civil Servants Act,' 

1973 (TChyber Palchtunldiwa, Act No. XVIII''6f--1973), the Competent Authority is 

pleased to notify the seniority list (As stood it on 31.1.2013) of the list of the 

Lecturers(Technical Subjects), Degree Holders (BPS-17) GCTs/GPIs/GTIs of the 

Directorate General Technical Education & Manpower Training, Khyber 

Paldatunlchwa for information of all concerned (lists attached);-

No. SOm(rND)TE/4-7/2Q13/ICC;
1

j

•

1

t

' '1

:i!!
■I

d

.-Sd-
Secretary to Govt, of Kliyber Paklitunklwa, 
pcliistries. Commerce & Technical Education 
\ Department.

Endst: No. SOIIIfTNDlTE/4-7/2ai3/KC/f^^^ . Dated Pesh. the 2i)"' Anril, 2013

A copy is forwarded to -the Director General, Technical Education and 

Manpower Training, Khyber Pakhtunkhwa with tlie. request to circulate the list among the 

officers concerned.

f 1

S'"W1 f

) ■■ I
. 1 ri

Sit--'.

V____/
(RAHIMULLAH RimSUD) 

SECTION OFFlCER-in
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