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FORM OF ORDER SHEET

Resloration Application No. 87/2023

“Order or other proceedings with signature of judge

The application for restoration of appeal no.
No0.04/2021 resubmitted today by Mr. Muhammad
Irshgd Mohmand Advocate. It is fixed for hearing
before Single Bench at Peshawar on
Original file be requisitioned. Parcha Peshi is-given to

applicant/Counsel.

By th& order of Chairman




The application for restoration of appeal n0.04/2021 submitted by Ejaz son of
Khan Pur Khan|to-day i.e. on 16.02.2023 is incomplete on the following scores

which s returned to petitioner for completion and resubmission within 15 days.

"1- Application is notin proper shape.
2 Span_ copies/sets of the application along with annexures i.e. Lompfete in
Al rLschL be provided for respondents.
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REGISTRAR ¢
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Eiaz sen of Khon Pur Khan

Khasadar Regiment No. 5570
District Bajaur. | /’l @/




BEFORE THE KHYBER PAKHTUNKHWA SERV]CE
TRIBUNAL PESHAWAR

R/IANO _FF 2023
- IN R/A NO 40 OF 2023
IN SERVICE APPEAL NO: 04/2021

Ejaz s/o Khan Pur Ex khasadar Régiment No 5570 District
Bajaur

(Applicant / Appellant)
Versus

Government of KPK Secretary Home & Tribal Affair
Department Peshawar & others :

(Respondents)

APPLICATION FOR STAYING THE CASE IN THIS
" PRINCIPLE SEAT / PESHAWAR

Respectfully Sheweth,

L. That the above mentioned case is pending before this
Hon’ble Court.

2. That the applicant belong to Tribal District Bajaur and
now working on Orakzai Agency.

3. That the applicant as easy in this principle seat.

It is therefore most humbly prayed that the acceptance of
this application the case may be fixed Jor prmc:ple seat
Peshawar

- ' ' Advocate



BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
' 5{;;?\?{“ -\ *.,‘,}g ‘ o A
RIANo 87 ¢ /2023  ulinisvasse
In R/'A No 40 of 2023 ey e 2020
In Service Appeal No:04/ 2021 [T 23

Ejaz s/o Khan Pur Khan Ex Khasadar Regiment No 5570
R cr iy ¢ 8 A

District Bajaur % " "(Applicant / Appellant)
VERSUS

Government of KPK through Secretary Home & Tribal Affair

Department Peshawar & others (Respondents)
INDEX
S.No | Description of Documents Annex Pages
1. Application for restoration | —3
2. Afficavit 4
5 Restoration Application & Order
Dated 06-02-2023 5-F
$ .
S
Applicant / Appeliant: Ejaz

In Person
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+BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- . PESHAWAR .

Restoration Application No /2023
In RIA 40 of 2023 In Service Appeal No:04/ 2021

Ejaz S/o Khan Pur Khan Ex Khasadar Regiment No 5570
District Bajaur

(Applicant/ Appellant)
VERSUS

1. Government of KPK through Secretary Home & Tribal Affair
Department Khyber Pakhtunkhwa Peshawar.

2. Provincial Police officer, Khyber Pakhtunkhwa.

3. District Police Officer, Commandant Ex Levies & Khasadar Force
Bajuar.

APPLICATION FOR RESTORATION OF ABOVE
- MENTIONED RESTORATION APPLICATION No 40

OF 2023 WHICH WAS DISMISSED IN DEFAULT VIDE
ORDER DATED 06-02-2023 BY THIS HONONRABLE

TRIBUNAL AND THE SAME BE DECIDED ON MERIT

RESPECTFULLY SHEWETH

The applicant submits as under:
1. That the above mentioned application for restoration was fled

by the applicant and the clerk of counsel of the applicant was
informed that after the fixation of application, the counsel of the

applicant will be informed.

2 That clerk of the the counsel, of the applicant has time approached to
this Hononrable Tribunal and inquire from the concerned official about
the fixation of the date but no date wasgiven to the clerk of the counsel
of the applicant, therefore the non presence of the applicant is not
intentiﬂon but due to above mentioned reason. and nor the applicant was
informed about the fixation of the case and the applicant belongs to tribal

district of Bajaur.
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That the counsel for the applicant was informed by the
concerned official about the fixation of the case on the date
ﬁ!xed i-e 06-02-2023 which was fixed at camp court swat.

That as the counsel of the applicant was informed about the
fixation of the date, the apphcant was informed by the earlier
counsel and therefore the applicant duly approach to the
tribunal at camp court swat on the next date.

That the applicant request for restoration of application No 10 of
2023 which was dismissed vide order dated 06-02-2023 on the
foliowing grounds. -

GROUNDS

A.

That in the above titled appeal valuable a rights of applicant is
involved and nor the applicant and nor the counsel for the
applicant was informed by the concerned official about the date
fixed, therefore the dismissal of application for non-prosecution

of the is illegal, unwarranted, unjustified.

That as such the clerk of the counsel for the applicant has time
and again approached for fixation of the date but was not
informed furthermore the applicant also belongs to tribal district
of Bajaur

That nor the counsel for the applicant was informed by the
concerned officials nor conveyed the date of hearing to the

applicant.

That the applicant has a very good, strong and prima facie case
against the respondent and the livelihood of the applicant is
involved in the instant matter therefore without hearing &

deciding the case on merit is amount to condemned unheard,

That the dismissal of the application for non-prosecution on

technical ground of non-appearance of Counsel in the light of

" law enunmated by the august Court is not warranted and

justified , as the |mpugned order of dismissal from service of the

applicant is totally illegal and against the settle procedure of law.



F. That the law favour adjudication of case on merits rather than to

dismiss the same for non prosecution and it is also in the
- interest of justice and fair-play td decided the case on merits.
"G. That when this Honorgﬁﬂl'éi'll'h'riburfal while admitting the appeal
fér régular hearing ha;d also came to the conclusion that the
impugned removal order is totally illegal and against the service
law, therefore the appeal dismissed for non-prosecution is liable
to restore for deciding on merit.

H. That the application of the applicant is also well within time.

. That this Honorable tribunal has ample power to restore the
appeal of the applicant by condoning the delay and to decide
the matter on merit instead of technicality.

Prayer:- '

It is, therefore, prayed that on acceptance of this
application, the impugned order dated 06/02/2023 of
dismissal of restoration applicatfon for non compliance &
non-prosecuticn passed by this Tribunal may kindly be
set aside and the abp!icaticn of the appellant filed for
restoration may grac-idusly be restored and be decided
on merits. -

Applicant / Appellant: Ejaz
In Person

0303 Y13 229
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR
R/ A No 12023

In R/ A No 40 of 2023
In Service Appeal No:04/ 2021

[ Y.

Ejaz s/o Khan Pur Khan Ex Khasadar Regiment No 5570
District Bajaur (Applicant / Appellant)

VERSUS

Government of KPK through Secretary Home & Tribal Affiar -

Department Peshawar & others (Respondents)

AFFIDAVIT

| Ejaz s/o Khan Pur Khan Ex-Khasadar Regiment No 5570
District’ Bajaur, do hereby declare that the contents of this
application is true and correct to the best of my knowledge &

belief and nothing has been concealed from this Honorable

A

DEPONENT

Tribunal. .

7770
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
DA
CMNo: 4o 12023

In Service Appeal No:04/ 2021

Ejaz slo Khan Pur Khan Ex Khasadar Regiment No 55?0
District Bajaur ' (Appllcant / Appellant)

VERSUS

Government of KPK through Secretary Home & Tribal Affair
Department Peshawar & others (Respondents)

~ APPLICATION FOR RESTORATION OF ABOVE 5
' MENTIONED APPEAL WHICH WAS DISMISSED FOR =~ -~ =
NON COMPLIANCE AS WELL AS FOR NON-
PROSECUTION VIDE ORDER DATED 13/10/2021 BY

THIS HONONRABLE TRIBUNAL AND_THE SAME BE
.DECIDED ON MERIT.

RESPECTFULLY SHEWETH;-

The applicant submits as under:-

1. ' That the above noted appeal was filed by the applicant /
appellant, and was admitted for regular hearing on 02-06-2021
and adjourn for 13-10-2021 for deposit of Security.

N

That as such the counsel! for the applicant was from Islamabad
- and the app;licant belongs to tribal district of Bajaur but the - - >
counsel for the applicant did not appear before this Honhorable
Tribunal on the date fixed, nor the learrod ‘counsel guided the
apphcant for pursumg the appe@9




= | . Form-A

FORM OF ORDER SHEET

Courtof
Restoration Application No. 40/2023
S Nao. Date of order ‘OIr-dero'r';:;t_he‘r_a;aéé‘edingswith signature of judge
Proceedings
1 T e R
iy 18.01.2023 The application for restoration of Appeal No.

04/2021 submitted today by Mr. Muhammad Irshad

Mohmond Advocate. It is fixed for hearing before

touring Single Bench at Swat on & -2 -2z, . Original
. W

file be requisitioned. Parcha Peshi is given to

appellant/counsel.

!
vt " ‘j; I
sace” fE : _
N af - By the order of Chairman
peshtY | W
"
- ' ' REGISTRAR
6" Féb, 2023 1 . Nobody is present on behalf of the applicant.
2. On the inception of the instant application for

restaration of appeal No. 4/2021, Parcha PPeshi was given to

the {carned counsel for the appellant but today nobody put
appcarance on behalf of the applicant till last hours of the

-court. In view of the above, tht instant application is

disn*lisscd in default. Consign.
E

L

Pronounced in open cowr! in Swat and given under

my hand and seal of the Tribunal on this 6" day of February,

2023, :
I N /
‘Date ¢f Presentation of Application ;/ lff?l ’3 —
Numbier of SToIagf——- 2- — :
ure . v 0 /___ 3 - (Kalim Arshad Khan)
Copyjng ree ' Chairman
Urgent _—ﬂ—n’f—‘ - i - Camp Court Swat
Total / __......-;_‘F._- - e - %
Namg of & =

Datelof Compiachn. . -
' Date of Delivery wt Cop
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£ FORE THE KPK SERVICE rmamsm A S
L ' PESHAWAR kg' i
) I ) _\a‘?‘-—:r""
;n.f_,- 77

" Appeal No. . ( )C8/202;

Ejai S/O Khan Pur Khan Ex-Khasadar Regment #'557.0.Kh ssadar FF c
Address sor the purpose of service

RO Khar. Tehsil hhar ijcuur Dl:;trlct Bajc.,ur Agulcy

. VRES US . I - ‘- | I\lnln r l'-“ditukhun

1 Government of KPK through its secretary, Home and Triba l /\ Imltl-nu No. [ f
r}epal tment, Kb fbup khtukhawan, :

i .

2.Provineial Po.ice officer, Khyber Pakhtunkhawan.
3.District Pelice Ofticer,Comandant Ex Levies & Khasadur Foree Bajour.

Respondents _

APPEAL UNDER SECTION 4 OF THE SERV&CE TRIBUNALE; ACT, 19?34 '

Respectfully & Imwath - :

it pursuance of KPK Khassadar & (evies Force Act 2019.bot h forces have teen
n*crgedlabsorb-. 4t KFK police.consequently the jurisdiction of FST has been
ousted and 1jow the departmental/competent awthorities are Respondents # 1 to
2Keeping in view the above circumstances the Hon'bie FST, has dis posed off alj
_mnr*mg app{m'-’!mc;r..mr, vide' Judgmenl dated 04 12 20|3(Annﬂxure At), by
sirecting the = spective rompetem authonties i.e-Respondents No.t to 3'to
o1 1»’r1am appe. O oas representatior !depar’{mentd[ dmml and 1o decide afresh’
sfer gving tha hportunity of personal hearing. But.the respondents dil not pay
iy .n,e'j towards greviences of appellant and other callegues thocse are running
'r‘sm piiter ~o post and facing hardships of prolong judicial proceading hence
fliig this appea! an the follcwlrzg facls and greunds.

~ACTS e _ ' ,

i -1«;

That it sppelan f|lnd the Appea! # 61 hPWCS 2010 was filed aga:nsl .
ST R i1 ir =) B = Vo
~_.~$, ’m‘sf this ciszussalfizrmination order from seérvice wi e t;v the ran)Cha 1t was

- /\\};v* reinstate = s.<.r\m,, vide a c,cmollddted ucdgment dated 06.03.2017 i

MA

CAEERRE was {urley chasved that the Hon'ble Federal Sér rvice Tribunal ‘hat the

Respon. ens may  held * detall INCUIry as  per lu\.«r.{(,opy of the
Judgmir ntis enclosed as Annexure-C)

. :
2. That thes Ap pelicam nstead of H[mtam:n.ru the app reltant on service as

they hevo reinslated identical employees previously initiated ihe

depnnce viol poesesdings against the anpellind by iinstataining the
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