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The application for restoration of appeal no. 

No.04/2021 resubmitted today by Mr. Muhammad 

Irshad Mohmand Advocate. It is fixed for hearing 

before Single Bench at Peshawar on 

Original file be requisitioned. Parcha Peshi is given to 

applicant/Counsel.

20.02.2023

By the order of Chairman

Rl.^TRAR^
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V/'
, The npplicat'ion for restoration of appeal no.04/2021 submitted by Ejaz son of 

KliaVi i’ur Khan to-day i.e, on 16.02,2023 is incomplete on the following scores 

which iS returned to petitioner for completion and resubmission within 15 days.

'I- Application is not in proper shape.
2- Spare copies/sets of the application along with annexures i.e. complete in 

ail respect be prrwicled for respondents.

6j Q-No.

L'jix /2023.Dt..

UKCISTRAR • 
SHRVICi; TRIBUNAL 

KHYBKR FAKHTUNKHWA 
FLSUAWAR.

Ejaz son of L<hon Pur Khan 

Khasadar Regiment No. 5570 
District Baiaur, ,



BEFORE THE KHYBER PAKHTUNKHWA SERVICF.
TRIBUNAL PESHAWAR4b
R/A NO /2023

IN R/A NO 40 OF 2023 

IN SERVICE APPEAL NO: 04/2021

Ejaz s/o Khan Pur Ex khasadar Regiment No 5570 District 

Bajaur

(Applicant / Appellant)
Versus

-
Government of KPK Secretary Home & Tribal Affair 

Department Peshawar & others

(Respondents)
APPLICATION FOR STAYING THE CASE IN THIS

PRINCIPLE SEAT / PESHAWAR
Respectfully Sheweth,

1. That the above mentioned case is pending before this 

Hon’ble Court.

2. That the applicant belong to Tribal District Bajaur and 

now working on Orakzai Agency.

3. That the applicant as easy in this principle seat.

It is therefore most humbly prayed that the acceptance of 

this application the case may be fixed for principle seat 

Peshawar

Applicant.
Through

Muhamm^Ir:
Advocate



BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
•i• •w. (Mil-v r’S‘'R/ANo /2023

In R/ANo 40 of 2023 

In Service Appeal No:04/ 2021

iBNum'}' iSt-i.

Ejaz s/o Khan Pur Khan Ex Khasadar Regiment No 5570
' ^ ^ (Applicant/Appellant)District Bajaur

VERSUS

Government of KPK through Secretary Home & Tribal Affair 

Department Peshawar & others (Respondents)

INDEX
S.No Description of Documents Annex Pages

1. Application for restoration 1-3
2. Affidavit 4
5 Restoration Application & Order 

Dated 06-02-2023 5-?

A p p I i c a tifTA^e 11 it: Ejaz 
In Person

03^3-813 IMS'
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^ BEFORE THE KHYBER PAKHTUNKHWA SKRVTrF TRIBUNAL

PESHAWAR
Restoration Application N<^023

In RIA 40 of 2023 In Service Appeal No:04/ 2021

Ejaz S/o Khan Pur Khan Ex Khasadar Regiment No 5570 
District Bajaur

(Applicant/ Appellant) 
VERSUS

1. Government of KPK through Secretary Home & Tribal Affair 
Department Khyber Pakhtunkhwa Peshawar.

2. Provincial Police officer, Khyber Pakhtunkhwa.
3. District Police Officer, Commandant Ex Levies & Khasadar Force 

Bajuar.

APPLICATION FOR RESTORATION OF ABOVE

MENTIONED RESTORATION APPLICATION No 40

OF 2023 WHICH WAS DISMISSED IN DEFAULT VIDE
ORDER DATED 06-02-2023 BY THIS HONONRART.F.

TRIBUNAL AND THE SAME BE DECIDED ON MERIT

RESPECTFULLY SHFWETH

The applicant submits as under:

1. That the above mentioned application for restoration was fled 

by the applicant and the clerk of counsel of the applicant was

informed that after the fixation of application, the counsel of the

applicant will be informed.

2 That clerk of the the counsel, of the applicant has time approached to 

this Hononrable Tribunal and inquire from the concerned official about 

the fixation of the date but no date wasgiven to the clerk of the counsel 

of the applicant, therefore the non presence of the applicant is not 

intention but due to above mentioned reason, and nor the applicant 

informed about the fixation of the case and the applicant belongs to tribal 

district of Bajaur.

was



r-t- if;

That the counsel for the applicant was informed by the
I

concerned official about the fixation of the case on the date
I

fixed i-e 06-02-2023 which was fixed at camp court swat.

3.

That as the counsel of the applicant was informed about the 

fixation of the date, the applicant was informed by the earlier 

counsel and therefore the applicant duly approach to the 

tribunal at camp court swat on the next date.

4.

That the applicant request for restoration of application No 10 of 

2023 which was dismissed vide order dated 06-02-2023 on the 

following grounds.

5.

GROUNDS

A. That in the above titled appeal valuable a rights of applicant is 

involved and nor the applicant and nor the counsel for the 

applicant was informed by the concerned official about, the date 

fixed, therefore the dismissal of application for non-prosecution 

of the is illegal, unwarranted, unjustified.

B. That as such the clerk of the counsel for the applicant has time 

and again approached for fixation of the date but was not 

informed furthermore the applicant also belongs to tribal district 

of Bajaur

C. That nor the counsel for the applicant was informed by the 

concerned officials nor conveyed the date of hearing to the 

applicant.

That the applicant has a very good, strong and prima facie case 

against the respondent and the livelihood of the applicant is

involved in the instant matter, therefore without hearing &
;»

deciding the case on merit is amount to condemned unheard.

D.

That the dismissal of the application for non-prosecution on 

technical ground of non-appearance of Counsel in the light of 

law enunciated by the august Court is not warranted and 

justified , as the impugned order of dismissal from service of the 

applicant is totally illegal and against the settle procedure of law.

E.



F. That the law favour adjudication of case on merits rather than to 

dismiss the same for non prosecution and it is also in the 

interest of justice and fair-play to decided the case on merits.

That when this Honorable Tribunal while admitting the appeal 

for regular hearing had also came to the conclusion that the 

impugned removal order is totally illegal and against the service 

law, therefore the appeal dismissed for non-prosecution is liable 

to restore for deciding on merit.

G.

H. That the application of the applicant is also well within time.

I. That this Honorable tribunal has ample power to restore the 

appeal of the applicant by condoning the delay and to decide 

the matter on merit instead of technicality.

Prayer:-

It is, therefore, prayed that on acceptance of this 

application, the impugned order dated 06/02/2023 of 

dismissal of restoration application for non compliance & 

non-prosecution passed by this Tribunal may kindly be 

set aside and the application of the appellant filed for 

restoration may graciously be restored and be decided 

on merits.

Applicant/Appellant: Ejaz
In Person

■A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

R/ANo /2023

In R/A No 40 of 2023 

In Service Appeal No:04/ 2021

Ejaz s/o Khan Pur Khan Ex Khasadar Regiment No 5570 

District Bajaur (Applicant / Appellant)

VERSUS

Government of KPK through Secretary Home & Tribal Affiar 

Department Peshawar & others (Respondents)

AFFIDAVIT

I Ejaz s/b Khan Pur Khan Ex-Khasadar Regiment No 5570 

District Bajaur, do hereby declare that the contents of this 

application is true and correct to the best of my knowledge & 

belief and nothing has been concealed from this Honorable 

Tribunal.

DEPONENT



0. V' BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

CM No: ^o_ /2023

In Service Appeal No;04/ 2021

I

Ejaz s/o Khan Pur Khan Ex Khasadar Regiment No 5570 

District Bajaur (Applicant / Appellant)

VERSUS

Government of KPK through Secretary Home & Tribal Affair 

Department Peshawar & others (Respondents)

APPLICATION FOR RESTORATION OF ABOVE
I

MENTIONED APPEAL WHICH WAS DISMISSED FOR

NON COMPLIANCE AS WELL AS FOR NON-

PROSECUTION VIDE ORDER DATED 13/10/2021 BY

THIS HONONRABLE TRIBUNAL AND THE SAME BE

DECIDED ON MERIT.

RESPECTFULLY SHEWETH:-

The applicant submits as under:-

1. That the above noted appeal was filed by the applicant / 
appellant, and was admitted for regular hearing on 02-06-2021 

and adjourn for 13-10-2021 for deposit of Security.

2. That as such the counsel for the applicant was from Islamabad 

' and, the applicant belongs to tribal district of Bajaur but the' • 
counsel for the applicant did not appear before this Honorable 

Tribunal on the date fixed, nor the learned counsel guided the
applicant for pursuing the appe^^^ .

- '.r.

p.
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FORM OF ORDER SHEET
Court of

40/2023ItGstoration APDlication No.

Order or other proceedings with signature of judgeDale of order 
IVoceedings

S.Wo.

321

The application for restoration of Appeal No. 

04/2021 submitted today by Mr. Muhammad Irshad 

Mohmond Advocate. It is fixed for hearing before 

touring Single Bench at Swat on .Original

file be requisitioned. Parcha Peshi is given to 

appellant/counsel.

18,01.2023-- .1

/

By the order of Chairman

REGISTRAR

6"’ 1-db, 2023 Nobody is present on behalf of the applicant.1.

On the inception of the instant application for 

rcstdration of appeal No. 4/2021, Parcha Peshi was given to 

the learned counsel for the appellant but today nobody put 

appearance on behalf of ihe applicant till last hours of the 

. couA. In view of the above, the instant application is 

dismissed in default. Consign.

2.

Pronounced in open court in Swal and given under 

•and and seal of the Tribunal on this 6^ day of February,my / 

.202.

P npHcatioTtyZ^'^^T—
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Number of 

ng Fee
(Kalim Arshad Khan) 

Chairman 
Camp Court Swa:

Copy 
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- J

■



^ h": • V

Bc:"ORE THE KPK SERVICE TR1BUNA1_||, 
PESHAWAR f'U S'(K

Appeal No.___,__^_(P)CS/202;

Ejaz S/O Khan Pur Khan.Ex-Khasadar.Regment #/'557.0,Khasada[' 
Address vor the purpose of service '

R/0 Khar.reiisil Khar Bajour,District Bajeur Agency.

Appeli^r^^^^^
K.iMht

-Sv/-vieo I rih
VRESUS

uriA I

AI Governnient C)!-' Kl>K through its secretary.Home aiici Tribal AiTbirs* 
Department,K..h..'bet pa.khluk.havvan.

Z.Provincial !’o icc orncerjClryber Pakluunkhaw

.TDislnct Polio.; Ol'licer.Comandant Ex Levies .k' Khasadar Force Bajour.

■ ory iN'o.A

n
aii-

Respondents

APP.EAL.Ui'lDER SECTION 4 OF THE SERVICE TRIBUNALS ACT, 197gj. ■
Respeclfuiiy Sliowetir- '■ ^
it'i pursuance oi KPK Kh.issadar & Levies Fcrce'Act 20l9,boiti forces.Itave been' 
merged/absorbf d in KPK. police,consequently the iurisdiction of FST has been 
ousted and iiov Uk-; departmental/competent authorities are Respondents-tV 1 to 
'd.Keeping In view the above circumstances the'Hon'ble P'ST has'disposed off all 
pending appomTiiiigatioi; vide' Judgment dated 04.12'.20'i9(AnnexurG A1),by 
‘'■necting the tr soeciive 'competent authorities i.e-Respondents No.1 to 3'to 
anlertain appo. .r, os reprosentatior,/departmental appeals and to decide afresh'' ' 
fer giving th-e .opportunity o| persona! hearing.But.the respondents did not pay 

ui'iy need lovvards grevierrees of appellant and other coltegues those are running 
com piiler to pout and facing hardships of prolong j'jdicial pioceeding .hsuce 
iiL'ig this appeal on live followirry fads and giounds,

FACTS

a

• Thai i'K’ ODiyelFinl filed the Appeal #61 1 (PICS/2016 .was filed againsi 

Uiis cisr-vssal/iermi.aation o'raer from
.-v. reinstoir-; in 

v/as luri

Resp;):i'. eii's mav ineld ' detail incuiry as i.Tor iLVw'.fCopy of the 

Judgrrir at is enclosed as Aiinexure-C)

service wliereby the Ap'peliant was 

service'vide a consolidated judyniem drsted 06.03.201 ?,it 

II ';i.;S'-rvec! that the 1-loiVble Federal Service rribunal lliat the

That Ih. '■ A|>pfeliant instead of I'ains'talaining [tic a|'.)pellarit 

they |■;.■l■/c leirmiated identical
deonr

. on service as 

employees [.Trevionsiy initialed the 

i."'',,ef:ulngs againot it'ic appol!,.-.;ii hv reinslatainuig tiieidol

2/
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