
2'"‘ r'eb, 2023 Clerk of learned counsel for the appellant present. Mr. Muhammad 

Jan, District Attorney for the respondents present.

! Lawyers are on strike, therefore, the case is adjourned. Office is

directed to notify the next date on the notice board as well as on the

website of the Tribunal. To come up for arguments on 16.03,2023

before D.B.
■ 0

ft

V
4 (Muhammad Akbar FChan) 

Member (E)
(Kalim Arshad Khan) 

Chairman
c'StA



of
SA 32/2015

Counsel for the appellant present, Mr. Muhammad RiazU?'" Dec. 2022

Khan Paindakhel, Assistant Advocate General alongvvith

i'aheem Khan, Assistant for the respondents present.

While submitting the comments/reply, the respondents

should have annexed the entire record of enquiry proceedings

0^
but they have not annexed a single document which speaks

about the conduct of the respondents and their irresponsible

attitude towards conduct of the court cases. Respondents are

dii'ecied to produce the entire record of enquiry proceedings

within a w'eek before the date fixed. Copy of the same be also

pi'ovided to learned counsel for the appellant. To come up for

arguments on 02.02.2023 before the D.B.

(Kaiim Arshad Khan) 
Chairman

(FareelravPaul) 
Member (E)
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4
Counsel For ihc appellant present.■ 8 Nov. 2022

Mr. Muhammad Adeel Butt, Additional Advocate General for the

respondents present.

Arguments on restoration application heard and record perused..

Instant - application has been submitted on 11.10.2022 for02.'

restoration of Service Appeal No. 321/2015, which was dismissed in

default on 04.10.2022. 'fhe ground mentioned in the application is that

on the relevant day the learitcd counsel for the appellant was busy in

l-lohoui'able Peshawar High Court.

Since the application is within time and in the interest of Justice, ..03.,

insiani appeal is restored to il.s original number. Notices be issued to the

respondents. To come up for arguments on’07.12.2022 before the D.B.

Pronounced in open Court at Peshawar and given under04.

ouf hands and the seal of the Tribunal on this 8“’ day of

November, 2022.

PAUL)
|4vJ

. (ROZINA'^REHMAN) 
,Member (J)

(FA
Meinber(E)

/

(■



1
Form-A

FORM OF ORDER SHEET

Court of

600/2022Restoration Application No.

Order or other proceedings with signature of judgeDate of order 
Proceedings

S.No.

321

The application for restoration of appeal no, 

32/2015 submitted today by Mr. Saadullah Khan 

Marwat Advocate. It is fixed for hearing before Division

l'^~}or22^ .Original file be 

requisitioned. Notices be issued to applicant and his 

counsel.

11,10.20221

Bench at Peshawar on

/^ a’ By thia order of Chairman

b

REGIS'l’RAR

Junior to counsel for the appellant present.19'' Oct., 2022

Notice of application for restoration of appeal be issued 

to the respondents. To come up for reply/comments aiid 

aiguments on restoration application on 08.11.2022 befo •e

D.B.

/ (Kalim Arshad Khar) 
Chairman

Fareeh^aul) 
Member (E)
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BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR

7>/^ 2d2.7

/ 2022

S.A No. 32 /2015

Muhammad Ayub Govt, of KP & Othersversus

i

APPLICATION FOR RESTORATION OF SERVICE
APPEAL NO. 32/2015 DISMISSED BY THIS
HONORABLE TRIBUNAL VIDE ORDER DATED 04-10-
2022 FOR NON PROSECUTION;

Respectfully Sheweth.

That the subject Appeal was pending disposal before this 

hon'ble Tribunal which was fixed for final hearing on 04-10- 

2022.

1.

2. That on the said dated i.e. 04-10-2022, the same was 

dismissed for want of prosecution due to non appearance of 
the counsel as well as of the appellant. (Copy Attached)

3. That on the said date counsel for appellant was busy before 

High Court while other Counsels namely Arbab Saifu-ul-Kamal 
and Arhjad Nawaz were appearing at Camp Court Swat of the 

Tribunal.

That Mst. Uzma Advocate appeared before the hon'ble Bench 

to adjourn the same due to none availability at the time of 
calling of the case, yet the same was dismissed in default.

4.

That the case is matured for final hearing and to be decided 

merit not on technical grounds.

5. on



t
■llL-^l X

It is, therefore, most humbly prayed that the application be 

accepted as prayed for after restoring the same and to decide 

it on-merit.

Applicant/Legal Heirs

Through

Saadullah Khan Marwat 
AdvocateDated 10-10-2022

AFFIDAVIT

' I, Saadullah Khan Marwat Advoc^, Counsel for Appellant do 

hereby solemnly affirm and declare that ntents of Application are
le^g^n ^eH^^h i le.true and correct to the best of mym 0tv' ^ 'oA

9:- DEPONENT



f.
f>

O'

BEFORE THE KPK. SERVICE TRIBUNAL. PESHaW

S.A No. 3.^?

/291^//

S
r ■
t'i>

Muhammad Ayub S/o Attaullah Khan, 

R/o Hakeem Topa, Lakki Marwat, Ex-Deputy 

District Education Officer, E&SE, Department, 

Peshawar...................................

m.i ■

9^:|7
v/ii.-.~.<j

Appellant

Versus

1. Chief Minister, Govt, of KP, Peshawar 

Through R. No. 2.

Chief Secretary, Govt, of KP, Peshawar. 

Secretary, Govt. of KP, E&SE 

Department, Peshawar.

Director Education, E&SE Department, 
Peshawar.

District Education Officer (Male),. E&SE 

Department, Peshawar...............................

2.

3.

4.

/

5,

Respondents

'<x>< = >o< = ><x>< = ><x>< = ><x>
APPEAL U/S 4 OF THE SERVICE TRIBUNAI 

ACT, 1974 AGAINST OFFICE NOTIFICATIQM
\

NO. SOfS/M^E&SED/4-17/2013/MIR A7flM
AND OTHERS. DATED 23.09.2Qi4 OF R. NO. 1, 

\ WHEREBY MAJOR PENALTY OF rOMPHUSnDV 

^RETIREMENT
^cq/^PELLANT for no legal REASON.

WAS IMPOSED UPON■^bet

PesiteTggIgp'ectfullv Sheweth:

O < = >«>< = > 0< = >0<=:><X>

That on the recommendations of PSC KP, appellant 

appointed as Head Master 8-17 in the year, 1992 and 

promoted to the post of Principal, B-18 in 2004. In the year ' 

2008, he was posted as District Officer in the department.

was
i

wasI

fp



rvj.Service Appeal No. 321/2015

Learned counsel for the appellant present. Mr, Naseer-ud- 

- Din Shah, Assistant Advocate General for the respondents 

■ present.

27.06.2022
i-

Learned counsel for the appellant . requested for

adjournment on the ground that he has not'made preparation
/

for arguments. Adjourned. To come up for arguments on

/ /■04.10.2022 before the D.B. / /

/•
/

(Salah-ud-Din) 
Member (J)

(Rozina Rehman) 
Member (3)

.None present for the appellant. Mr. Naseer Ud 

Din Shah, Asst: AG for respondents present.
4"’ Oct, 2022 1.

Called several times till last hours of the court 

but nobody turned up on behalf of the appellant. In view 

of the above, the instant appeal is dismissed in default.

2.

Pronounced in open cowl in Peshawar and 

given under our hands and seal of the Tribunal on this 

4'^' day of October, 2022.

j.
2

i

H

'P
|l

(Fat^eha ’Paul) 

Member(E)
(Kalim Arshad Khan) 

Chairman
llate of Pre.sentjuion t)r..\n„iii.a,j

Number ,.r VVonl,<___

Copyiil*; Fee

liijierit____

liUal____

-OJp^lo'>ri

Carfffj •(! to be ture co[^
\Z-

k h W8
‘SpriccTribuuaL

Peshawar

; 5

!-«/

NaniuofCopyics... 

Date

ol IJeiivf

"fOmipU-cti,,,, of Copy___ /o— | O -— '

V-'j t'i C'l.jiv\



Service Appeal No. 321/2015

27.06.2022 Learned counsel for the appellant present. Mr. Naseer-ud- 

Din Shah, Assistant Advocate General for the respondents 

present.

Learned counsel for the appellant requested for 

adjournment on the ground that he has not made preparation 

for arguments. Adjourned. To come up for arguments on 

04.10.2022 before the D'.B.

L
(Rozina Rehman) 

Member (J) •;
(Salah-ud-Din) 

Member (J)

4"’ Oct. 2022 I. None present for the appellant. Mr. Naseer Ud 

Din Shah, Asst: AG for respondents present.

Called several times till last hours of the court 

but nobody turned up on behalf of the appellant. In view 

of the above, the instant appeal is dismissed in default.

2.

Pronounced in open court in Peshawar and 

given under our hands and seal of the Tribunal on this 

f’’ day of October, 2022.

3.

(Kalim Arshad Khan) 
ChairmanMember(E)
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Appellant present through counsel.^J-G:8.2021

Mr. Kabir Ullah Khattak learned Additional Advocate General 
for respondents present.

Former made a request for adjournment. Adjourned. To come 
up for arguments on 29.11.2021'before D.B. V

i)
(Atiq-Ur-Rehman Wazir.) 

Member (E)
(Rozina Rehman) ■ 

Member (J)

-ft) •

h
I

J>^ ^ A.e:^c^
7

^
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Nemo for appellant. -4 - F
Asif Masood All Shah learned Deputy District Attorney 

for respondents present.

Perusal of preceding order sheet would reveal that 
this case was adjourned to 22.03.2021 as another 

' appeal in which arguments had been heard by the said 

bench and was fixed for order. Now, the Hon'ble 

Member (Judicial) of the said Bench has been
transferred, therefore, office is directed to search out

%
the second connected appeal which was fixed for order 

and to fix both the cases on one and^the sapie date 

before any Bench. In the meanwhil^ap^pellant'/counsel 

be put on notice with further direction to make the 

deficiency by providing the Member Copy before the
-/next'date. Case^is adjourned to';^^_^!_y2Q21 for ‘ 

arguments, alongwith connected case before D.B.^

22.03.2021

V 5

<r-’

O'

0 . (Rozina Rehman) 
Member (J)^-' •

(Mian Muhammad) 
Member (E)

> »»

4 'i

I'



v-:.’

r• \
Due to summer vacation, case is adjourned to 

03- ,^-.2021 for the same as before,
/ ~/-.202«) U*

c
. ^

None for the, appellant is present. Mr. Asif Masood Ali 

Shah, Deputy District Attorney, for the respondents is present.

The issue raised in the instant lis is already sub-judice in 

another appeal in which arguments have been heard by the 

worthy bench of this Tribunal and is fixed for order, let a 

judgment/order has to be rnade by the bench till then the 

present appeal is-adjourned to 22.03.2021 on which date file to 

I corne up for further proceedings before D.B.
'The perusal of record reflected that Member copy has not 

been enclosed with the appeal, appellant is directed to make the 

« ^ deficiency by providing Member copy'on.or beforeth^date fixed.

03.02.2021 '

t

•-

(

V - \ \ r:. D JAMAL KHAN)j-MUHA(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE) MEMBER-i'

tv ,\

YI .-i-
l'*3

../•
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02.09.2020 Counsel for the appellant present.^ Mr. Kabirullah
'•j

Khattak, Additional Advocate General ‘^for respondents'«i>2
'N.present.

Learned counsel for the appellant seeks adjournment 

as he has not prepared the case.

Adjourned to 30.10.2020 before D.B.

(Mian Muhammad) 
Member (E)

(Muhammad Jamal) 
Member(J)

30.10.2020 . Due to public holiday, the matter is adjourned 

1.1.2021 for arguments before the D.B.

;

'4^’ -4 ,
/

' f
■ ' ^

'/ •

r

fi<:

r-.



4
.2020 Due to COVID19, the case is adjourned to 
^ /2020 for the same as before.n

t

V *

V

28.07.2020 Nemo for appellant. Mr. Ziaullah, DDA for the respondents
present.

On previous date the matter was posted for hearing today 

through Reader note. Notices be issued to appellant/learned 

counsel for hearing before the D.B on 02.09.2020.

c-

rj£!-;oiv ti.i r* .4atv4 1*

' t 'S ,5

rf

i .4A

V *
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Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council, instant appeal is adjourned 

to 14.02.2020 for further proceedings/arguments before 

D.B.

15.01.2020

V

V

MemberMember

V

counsel for the appellant present. Mr. Riaz 

Paindakhei learned Assistant AG for the respondents present. 

Junior to counsel for the appellant seeks adjournment as senior 

counsel for the appellant Is not available today. Adjourned. To 

up for further proceedings/arguments on 17.03.2020 before

Junior to14.02.2020

come

D.B.

(Husain Shah) 

Member
(M. Amin Khan Kundi) 

Member

%

17.03.2020 None for the appellant present. Addl: AG for 

respondents present. Due to general strike on the call of 

Peshawar Bar Council, the instant case is adjourned. To come 

up for arguments on 08.05.2020 before D.B.

-v

(MAIN MUHAMMAD) 
MEMBER

(M.AMIN KHAN KUNDI) 
MEMBER



Counsel for the appellant and Mr. Usman Ghani,. District 

Attorney for the respondents present.
14.11.2019

Learned District Attorney at the outset pointed out that

although instant appeal has been fixed for hearing before the
formulation of legal/factualLarger/Full Bench but there is no 

proposition to be considered by the Bench.

During the discussion it revealed that this Tribunal has already 
yJsast-^JO judgments regarding the abatement of

.bonded down
appear'of''o^^i!-s^!iyant^pon his demise. Apart from that some 

judgments by.The August Supreme Court as well as learned Federal

Service Tribunal have also been referred to which essentially touch

the proposition.

We, therefore, consider it appropriate to remove instant 

appeal from the list of Larger/Full Bench and assign it to a Division 

Bench for decision in accordance with law after hearing learned 

counsel for the parties.

Adjourned to 15.01.2020 before a Division Bench.‘j •

t\i

•V.
Chairman(M. Harnid Mughal) 

Member

(Ahrhpd Hassan) 
Member

■J

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

/ \i t

s. .■r

.■-M



4

Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. ^Due to 

engagement of Members of this Tribunal (Mr. Muhammad'Amin 

Khan Kundi and Mr. Hussain Shah) at Camp Court Abbottabad, 

the instant matter is adjourned to 29.08.2019 before Larger Bench

11.07.2019

Chairman(Muhammad Hamid Mughal) 
Member

'^Ahmad Hassan) 

Member

Learned counsel for, the appellant and Mr. Zia Ullah
' V

learned Deputy District Attorney for the respondents present, 

Mr. Muhammad Amin Khan Kundi Member of this Tribunal 

is on tour to Camp Court D.I Khan, therefore, the instant

29.08.2019

matter is adjourned to 14.11.2019 for arguments before 

Larger Bench. .

Chairman(Muhammad Hamid Mughal) 
Member

(Ahmed Hassan) 
Member

(Hussain Shah) 
Member L

J' /
'■/.V

V ; V

I ^
\'V

4-

i\
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321/15

Miss Uzma Syed, Advocate for learned counsel for the 

Mr. Muhammad Jan, DDA for the respondents
14.03.2019

appellant and 

present.
ri.

Learned Member of Tribunal (Mr^.Hu'ssain Shah) is still 

indisposed, therefore, this appeal is adjourned to 02.05.2019 for 

arguments before the Larger Bench.

W'v

Chairman
I(M. Hamid Mughal) 

Member

(M. Amm Khan Kundi) (Ahmad Hassan) 
MemberMember

(»

Counsel for the appellant and Addl; AG for respondents02.05.2019 ,n.

present.

Due to leave of one oLIearned Member (Mr. AhmadIHassan), the instant matt^ .is ^djourned to 11.07.2019 for 

arguments before Larger Bench.

(Mr. Hamid Mughal) 
M'ember

Chairman

(Hussain Shah) 
Member

(M. Amin fChan Kundi) 
Member

1 . Ta
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iv

Learned counsel for ihc appellant present. Learned 
Deputy District Attorney present. Adjournment requested. 
Adjourn. To come up on 29.01.2019

Id.12.2018

MemberMember

t r
*

\
'■r s

Arbab Saiful 'Kania%Advocale for appellant and Mr. 

Muhammad Jan, DDA alongwith Dilawar Khan, SDEO(M ) for 

the respondents present.

29.1.2019

r
\-y

Learned counsel for the appellant requests for lime to provide 

five complete sets of brief in view of conslitulmn of Larger 
Bench. May do so within a fortnight. Adjoui^d,to‘!4.03.2019

\for arguments before the Larger Bench.
t

•*

Chairnfan

/tA
(M. Amin Khan Kundi) 

Member 1

Hussain Shah) 
Member

(Ahmad Hassan)
Member



4

i 7.08.20 iS Lciu-ncd counsel for the appelkinl and Mr, Kabir Ullah khmink 

learned Addiiional .Advocate General

appellant scek.s adjoiirmncnl. Adjourned, To come 

10.10.2018 before D.B.

present. Learned counsel for the 

up for arguments on
^ _ rH 

,,

•v.

( “UK^Muhammtid Amin Kundi)
. (Muhammad Hamid Mughal)

MemberMember

10.10.2018 l.earned counsel for the appellant and Mr. Usman Ghani 
Attorney present. Learned counsel for the

Member Member

hh
. *:

26.11.2018'- learnedT"!'
. earned Assistant Advocate General for the respondents present 

earned counsel for the appellant requested for adjournment. 
Adjourn. To come up for arguments

on 14.12.2018 before D.B,

Member
Member

/

/



<■ -
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■4

Junior counsel for the appellant and Mr. Muhammad 

Jan, Deputy District Attorney for the respondents present. 

Junior counsel for the appellant seeks adjournment on the 

ground that learned senior counsel for the appellant'is not 

available today. Adjourned, To come up for arguments on 

23.04.2018 before D.B. ^

12.03.2018

-V

(Muhammad Hamid Mughal) 
Member

(Muhammad Amin Oian Kundi) 
Member

23.04.2018 Counsel for the appellant and AddI: AG for respondents 

, present. Counsel for the appellant seeks adjournment. Adjourned. 
To come up for arguments on 06.07.2018 beldr§ D.B.

i

Y.(Aluuad Hassan) 
Member

(M. Hamid Mughal) 
Member

V

/.
'V
V

06.07.2018 Counsel for the appellant in person present. Mr, Sardar 

Shoukat Hayat, AddI: AG for respondents present. Arguments 

could not be heard due to incomplete bench. To come up for 

arguments on 17.08.2018 before D.B,
K -■

s
X*

*
/

/

(Muhammad Amin Kundi) 
Member

/ •
-h--
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Counsel for the appellant present. Mr. Muhammad 

Jan, Deputy District Attorney for the respondents present. 

Counsel for the appellant requested for adjournment. 

Adjourned. To come up for arguments on 21,12.2017 before 

D.B.

08.11.2017

• (Muhammaef Amin Khan Kundi) 
Member (.T)Member (E)

. ..

21.12.2017 Due to Judicial Officer’s Conference today, case is 

adjourned to 15.02.2018 for the same before the D.B.

I
Mer

..*■

Learned counsel for the appellant and Mr. Muhammad Jan, 

learned DDA for the respondents present. Learned counsel for the 

appellant stated that similar nature case has been fixed on 

12.03.2018, the same may clubbed with that appeal. Request 

accepted. To come up for arguments alongwith connected appeal 

on the date already fixed i.e 12.03.2018 before D.B.

15.02.2018

(Ahma'd Hassan) 
’ Member(E)

(MuhammadvHamid Mughal) 
Member(J)

j
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i■ 14.04.2017 Counsel for the appellant present. Mr. Hameed-ur-Rehman, 

AD (litigation) alongwith Mr. Ziaullah, Government Pleader for the 

respondents also present. Original record received. To come up for 

replication for restoration of appeal as well as arguments on 

26.07.2017 before D.B.

(Ahmafl Hassan) 
Member

(Muhammad Amin Khan Kundi) 
' ‘ ■ Member

A.
(

26.07.2017 Counsel for the appellant and Mr.,Muhammad Jan, Deputy 

District Attorney for respondents present. Counsel for the appellant 

seeks adjournment. Adjourned. To come up for and arguments on 

27.10.2017 before D.B.

t-

’('h^ H^id Mughal) 
■ V/-'^Member

•r
(Ahmad Hassan)

Member

Appellant with counsel ^rc^ent, Mr. Ziaullah, Deputy 

District Attorney alongwith Muhamrnad Wisal, ADO i 

(litigation) for the respondents also present. Learned counsel- ' 

for the appellant requested for adjournment. Adjourned. To 

come up for arguments on 08.11.2017 before D.B.

27vl0.2017

* X
> ‘

-.1^

(Gul Zeb Khan) 
Member

(Muhammad Amin Khan Kundi) 
Member .

C.
f

1vy
/

" 1
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Counsel for the appellant and Asst: AG for 

respondents present. Counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

20.02.2017.

^7- 16.12.2016

: 0
-f\ \ % ^\V' y \IffUv:/

■V

r,
IR^NAZIR'(MUHAMMADI'i

MEMBER

1:3:^ o < 
K-, (ASHFAQUE TAJ) 

MEMBER
1

/•
* 1^

blv'-;-" 
yt'.:

^20(02^017
2i'

;r' < ■

Counsel for the appellant and Mr. Hameed ur

Rehman, AD (Litigation) alongwith Mr. Muhammad Jan,

GP for respondents present. Counsel for the .appellant

submitted an application for restoration of'601/2014.
^ A ‘‘■‘■Record’’o^lhe Subject Appeal be requisitioned. To come up

for further proeeedings on ill)RMi/2k?/,7beyoreJ3:Bi- ^ >■
■ / -c'-i' •/ '''

U 'i.
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(AHMAD HASSAN) 

MEMBER
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i'
Counsel for the appellant, M/S Khurshid Khan, SO and Hameed- 

ur-Rehman, AD (lit.) alongwith Assistant A.G for respondents present. 

Written statement submitted. Learned counsel for the appellant 

informed the Tribunal that the appeal is maintainable despite death of 

appellant as financial benefits involved to which the legal heirs are 

entitled. Directed to submit list of legal heirs including rejoinder before 

D.Bon 18.7.2016.

29.03.2016

f

K 4
18.07^2016,., i ..Counsel/or the appellant and Mr. Muhammad Jan, GP. 

.Counsel for the appellant requested for time to file, rejoinder. To 

come up for rejoinder and list of legal heirs on 19.10.2pl6.

:a

■ ’
' ■■ \ ■

,1

t
1.1 '-''I' M ** . Ui ’ I,

t, (t t

: j i-jiA ■-.! I,Member • .'j:.. i .. Member• •
' ' ^ ^

t

I : i . * I
i, t i

19.10.2016 ,
V‘-

'.I

S‘"

•i .Counsel for the,appellant and Mr. Ziaullah, GP for t.ii .':o ior?;'!..
__re^ppn^enls present and subrnit legal heirs. To come up for 

^ rejoindc^ and arguments on .
.'iii i' I)

;

I -

:. I

Si L;.' ) --rl) :rv I-jSiw:I'. L)

v.l • .
v>’i, b'-Ov-nr;./

I1 r j

(PIR B JJSH SHAH) 
EMBERV'-’/- V;ll f;!

; 'r.j.'.fi i..(l --yStlvS':

r. i-.'iC;

11; jr'}■'•. .. I

L'l. ■' .'^i'M •U

/a^bdul’L'atif)'- r
MEMBER
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Counsel for the appellant and Mr. Khurshid Khan, SO alongwith - 

Assistant AG for respondents present. Written reply not submitted. 

Requested for adjournment. To come up for written reply on 30.7.2015 

before S.B.

> .

kI11.05.2015
i

i' i I •»;«
s

ChalTman I*

None present for appellant. M/S Khurshid Khan, SO and Javec^'M 

Ahmedi'S'iipdtl afon'gwith^AddF: A.G'^fof'^respon'i^en'ts present!'Writ?en'fepl'i|j[ ) 

'))^^^miit^?*’i^eq6«t^S*Vor'^furtK^^^ ‘adjoummenf. 'tast’’opportunity*^ 

^grah4'^^f'To^cd'me’'up^%"r writiteti^'repiy?cmTimen’ts'^on'*i5.l6.2'0*lI'tj*etore'j[‘'^
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15.10.2015 .• •.. ' Since. 15.10.2015 has-been declared as public holiday on

account'of’ l-‘ Muharram-ul-Haram,, .therefore, case is adjourned to .
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•“■’Counsel for the appellant, M/S. Khurshid Khan, SO and
ii;: C.

. Harheed.-urrRehmah’ AD (lit.) alongwith AddI: A.G for respondents
‘ ' ■' ■ '

present. Learned AddI: A.G informed, the Tribunal that the appellant 

has died and as such the appeal,has become infructuous. Learned 

. .,,1. i counsel for the appellant seeks adjournment to confirm the news of 

the death of^the appellant. Adjourned.for further proceedings to 

29.3.2016 before S.B.
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•cqucsicd23.01.2015 Counsel for the appellant present, and-A

adjournment. Request accepted. To come up for preliminary<. •
• Ihearing on 04.03.2015. \ I \I I

tI
T

I

’f N-iember

11 . t

fir
I

M, .
'M t

rt

i.
t j‘y

I

i t
I

i

»

04.03.20'l>6

, !• ' f»I
I

Counsel for the appellant present. PreliminaaT arguments^t •

I

heard and case file perused. Through the instant appeal under 

Section-4 of the Khyber Pakhtunkhwa Service Tfibunal'Aci 1974 

the appellant has impugned order dated 23.09.2014, vide \vhich|lheI 1
major penalty of compulsorj' retirement upon the appellant has been

i ■ ' 'I !t: -
imposed upon the^pellant. Against the ;above referred impugaed
O der appellant niet^^'^i^^ pbli^^^efore respondent No. 1 for 

setting aside impugned punishment on 20.10.2014; which >vas 

not responded within the statutory period and hence the instant

1

t

t

I

t

appeal on 07.01.2015. He further contended that neither pfoper
f

e iquiry has been conducted against the appell^t nor’pppominiV' of-
I f

personal hearing has been given to the appellant.
I I

11 (
Points raised at the Bar need consideration.. The appeal is

admitted to regular hearing subject to all legal objections, jfhe. ^ I
a ipellant is directed to deposit the security amount ani process fee 

\' ithin 10 days. Thereafter, Notices be issued to the respondents. To 

c )me up for uTitten reply/comments on 11.05.2015. .
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c \ kC’civ...r If" FORM'OF ORDER SHEET " '
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Court of
;-?^r --y. k,,.

32/2015 ■
5 .■ 1

Case No.

Order or other proceedings with signature of judge or Magistrate^,•^Dat'e of order 
• Proceedings'

S.No."

i. 3 • " ‘ ■ 1■ 1' ■ ' 2"
1<•

The .appeal of.Mr. Muhammad Ayub resubmitted today 

by Mr. Saad'ullah Khan Marwat'Advocat'e;may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

07.01.20151
“1

A

REGISTR^

Ttiii cr.se ;;; tntrus’s.ed to Bench___ _ for prelrminaj",'

' V'

V 2

p;;t u; no;:e on,__
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$•filed by Mr. Muhammad Ayub today on 29/12/2014 against the order 

dated 23.09.2014 against which he preferred/made a departmental appeal on 20.10.2014 the 

period of ninety days i: not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service
|i

Tribunal Act 1974, whi ih is premature as laid down in an authority reported as 2005-SCMR-

This is an appea
♦ •

i
'ur

• ^
4

; ^

890.
■4

As such the insu nt appeal is returned in original to the appellant/counsel. The appellant 
would be at liberty to resubmit fresh appeal after maturity of cause of action and also removing 

the following deficiencies.
1- Memorandum of appeal may be got signed by the appellant.
2- Copy of enquiry report (Annexure-B) is incomplete which may be completed.
3* Annexures of the appeal may be attested.
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

J >

3^ •/2OI5S.A No

•* "f "*

Muhammad Ayub Versus Chief Minister & others
J ■

INDEX j

t
3

S.# Description of Documents Annex Page
1. Memo of Appeal 1-5
2. Appointment of J/C, 01.10.2012 "A" 6-7

Recommendation of IC,'3. "B" 8

Show Cause Notice / Covering letter, 
25.05.2014

4. "C" 9-10

5. Application for supply-of Enquiry 
Report, 30.06.2014

"D" 11

6, Reply to Show Cause Notice, 
01.07.2014

12-13

7. Letter for Personal Hearing before 
Secretary ED, 28.08.2014

W p// 14

8. Impugned order of Compulsory 
Retirement, 23.09.2014

"G" 15

9. Review Petition, 20.10.2014 "H" 16

Appellant

4I

Through

Dated a7.12.2014 (Saadullah Khan Marwat) 
Advocate
21-A Nasir Mension, 
Shoba Bazar, Peshawar. 
Ph: 0300-5872676
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BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR

S.A No. 3^
/2OI5'

c-.A

1 • -v, ^Muhammad Ayub S/o Attaullah Khan,

, R/o Hakeem Topa, Lakki Marwat, Ex-Deputy 

District Education Officer-rE&SE, Department, 

Peshawar............................................................. Appellant

Versus
y

Chief Minister, Govt, of KP, Peshawar 

Through R. No. 2.

Chief Secretary, Govt, of KP, Peshawar. 

Secretary, Govt. of KP, E&SE 

Department, Peshawar.

Director Ed^ucation, E&SE Department,- 

Peshawar.

District Education Officer (Male), E&SE 

Department, Peshawar...............................

1.

2.

3.

4.

5.

Respondents

0< = ><»< = ><J^>< = ><»< = ><»

APPEAL U/S 4 OF THE SERVICE TRIBUNAL

ACT. 1974 AGAINST OFFICE NOTIFICATION
fkil

AND OTHERS. DATED 23.09.2014 OF R. NO. 1.

NO. SOfS/M^E&SED/4-17/2013/MIR AZAM

WHEREBY MAJOR PENALTY OF COMPULSORY

RETIREMENT WAS IMPOSED UPON
APPELLANT FOR NO LEGAL REASON.

o < = >,<»< = > o < = >«< = > <»

Respectfully Sheweth;
■■ • -'ym-^u^^mlUca That on the recommendations of PSC KP, appellant was 

appointed as Head:Master B^17’in;ithe year, 1992 and was 

promoted to the [3ost of Principal, B-18 in 2004. In the year 

2008, he was posted as District Officer in the department.
>■ . ^ '

V C

... __ ■ tt:
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t
2. That the then EDO, Lakki Marwat, Mr. Abdul Malik 

advertised posts of Junior Clerks, B-07 along with other 

posts of male and female teachers, i.e. AT, Tt, PST, DM, 
CT, PET, etc, in Daily Mashriq, dated 06.10.2011 in the 

department. Till the closing date, 20.10.2011, 572
applications were received in the office.
Committee, compromising of:-

1. Mir Azam Khan, District Education Officer, Chairman.
2. M. Ayub Khan, District Officer, Member.
3. Shafi Uiiah Khan,.H.R.D.O,
4. Noor Aiam Wazir, Section Officer (Budget), Member.
5. Mir Ajab Khan, Superintendent, Member,
6. Haroon Badsha, Junior Cierk, 

was constituted who conducted typing test. Scrutiny 

Committee scrutinized the record of the candidates and for 

the purpose, 118 candidates out of 266 appeared.
J During recruitment process, the EDO, Abdul Malik was 

transferred on 18.02.2012 and Mir Azam Khan was posted 

as EDO, Lakki Marwat now DEO. He took over the charge of 
the post on 20.02.2012 and completed the remaining 

process within 07 months i.e. constitution of DSC, merit list.

Member.

Member.

etc.
Merit list of 16 candidates was finalized and 

consequently issued appointment orders on 01.10.2012. 
Fresh candidates were also taken into task at the time of 
preparation of Merit List. (Copy as annex "A")

^ *" .. *
3. That after issuing of the appointment orders of the 

ineligible, 3'^ Divisioner, relatives, etc by ignoring 

candidates having qualifications of FA/BA/DIT/MA made 

complaints over the said appointments to high ups and then 

to probe into the matter, two members Inquiry Committee 

was constituted, comprising of:- •
1, Mr. Abdul Ghafoor Baig, Special Secretary, HED 

Peshawar,
2. Mr. Attaulla'h Khan, Principal,'RITE, Peshawar, 

probed into the matter and Mir Azam Khan, DEO, Lakki 
Marwat was mainly held responsible for appellant of

* ' '

f

f:. ?



p
ineligible, unjustified and relatives Junior Clerks and 

recommended:-

a. Mir Azam Khan, DEO for Major penalty of removal 
from service.

b. Shafiullah, rep. of DC Office for inefficiency.
c. Muhammad Ayub, DDO for inefficiency.
d. Noor Alam, Departmental rep. Warning.
e. Haroon Bacha, Junior Clerk for disciplinary action. 
And also declare all the appointments to be null and

void, being illegal. (Copy as annex "B")

That on 25.05.2014, appellant was served with show cause 

notice by R. No. 1 under KP, Govt. Servants (E&D) Rules, 
2011 with allegations of

I. Inefficient 
Misconduct.

Directly and not through the Inquiry Committee vide 

covering letter of SO (S/M) of E&SE Department, dated 

18.06 2014. (Copy as annex "C")

.Here it is pertinent to point out that appellant was not 
served with any charge sheet and statement of allegation 

but only DEO, S&SED, so one chance of defence was 

curtailed by the authority which is against the norms of law, 
justice and enquiry procedure.

4.

II.

5. That after receipt of the said show cause notice, appellant 
submitted application on 30.06.2014 to the authority to 

provide him complete enquiry report to able him to submit 
reply but in vain. (Copy as annex "D")

6. That on 01.07.2014, appellant submitted reply to the show 

cause notice by denying the allegations. (Copy as annex
"E")

7. That on 28.08.2014, SO (S/M) of E&SE Department wrote 

letter to appellant that R. No. 1 has authorized Secretary, 
Govt, of KP, Establishment Department, Peshawar for 

personal hearing before him on 01.09.2014, so he should 

attend his office on the said date.Ir'
■

if. ,



This act of the authority was not only in contrary of- 
law on the subject but no such example exists in law, 
meaning thereby that he was not provided opportunity of 
personal hearing, being mandatory. (Copy as annex "F")

8. That on 23.09.2014, major penalty of Compulsory 

retirement was imposed upon appellant by R. No. 1. (Copy 

as annex "G")

9. That on 20.10.2014, appellant submitted review petition 

before'R. No. 1 for setting aside the impugned punishment 

which met dead response till date. (Copy as annex "H")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

That the principal accused, Mir Azam Khan, DEO, E&SED 

was served with charge sheet for illegal appointment of 
Junior Clerks while appellant was not served with any 

charge sheet, thus one chance of defence was curtailed for 

no legal reason.

a.

b. That'representative of the department namely Noor Alam 

Wazir was only awarded with warning while as per the 

verdicts of the apex court, on one and the same charge, all 
shall be dealt with equally and fairly but in the case in hand, 

some were given major punishments while others were 

awarded with minor punishments, so discrimination inter se 

the employee was made.

That the Inquiry Committee made recommendations to 

declare the appointment orders of Junior Clerks to be null 
and void, being illegal but no action in this respect till date 

was taken and the beneficiaries of the illegal appointments 

are still enjoying benefits of the posts.

c.

d. That in the whole service law, there exists no concept of 
personal hearing through substitute who has no role in the 

subject matter no is aware with the fact of the case but in

S4
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MIN\1T1''S OR TT-m.MF,F,TlNG .OIiL>j

Ml'^T.D ON P'‘’Ocinlu;:TA1

• n-aucc was iiclP on 01/10/20!?. a! 10--00 ai'a ia Uk ,
A meciins: ordcijarlniciKnl pi'omolion/.sclcclion , , . , ,
ol-llcc orU.ci:xccaiivcDislncl Ofikcv (RArSlT Rducaliai, i-akk. Oaa.'wai,

aoii

The following allcndcd ihc.inccLing.

,\'lr, Mil- Ai-ain Khan RDO .

\Va/ir, SO (Buclgcl) Adinn: Dopil: (I•;A:S1•)

Rcpi-c.scnlalivc ofDlAricl CooMinalion.Oniaai- i,akki Marwal'

Mr, Mohammad.Ayiib Khan DO (l^&SE)'aiucauon LalJ

Cliairn’i'ai,; i..akki Mai-wa; \. i

'a?!,...Mcrnb.cV /Mr. Nooi- Alain Khan2 • )
■ vlciriba V

ci Vkii'WaL
4

li'Tif rioly'Qui-aukThc Chnn-inan-vAicoinuo lo ah ihc 
Vving vacant in (J.l&SE) Dakki Marwat on 

Junior Clerk in iilA-o? on ilk

. The mcclingw'asAhMdd'wiiiviHhTcciiidli;
\

iniccl that iiomc -posts' of Junior Clerks arc
incrK list may be appoinieclpardcipanl.s and st.......

rvliidi lire candidates on inci-il in attached ^ ^ ^
•' laid down policy wilii irarncuiaw cIKci.

as

available vacancies as pc

A) Ill' Aiiiu>j.iAiILeiU-'a'

Tnillal recriiilinenl appouylcd Jiynor Ckn-k.BP^;;0/ , ,,

I

i

H) gr.iielion ,?(rcn!'.lh

36 PO..S ofjunior clerk have been srmctioncdc.r i;lc.ne.rlnry and Seenndary Irdnen.e 

.’vlai'WLu - ■

Dcj-ariiwn j r.k.'i-:I'l

C) Cin-rent Position:-
yv.;>-,ia;.A-'.;AMiii bre re.:iiai.na !’.■

Snho;^. the detail is as under:-

a'.edg due to Pron-LOi'pn: new!)' ere:1 on
j

Rrimirk;;liniinr CLepk
N-II1H'. Dl-tA'liool •S.NO

Rclired ■Oi'GI'IS Lh’.chakmi Aiiniaci Zai
! Dia: -'.0 ;-r!-ci'i;o:ij'h ,i)l.GHS Mar Mohnmin'ad KhaiVGIpij.ni Khcl I

0 _____ J

I -do-I OIGlkS Sliakli Qiili Kl'a"

IAA'
J

-de-0IGI-ISS. Madl.a Mansooi- :

GGHS Nar A'zacl ChniKlu Kiicl

"GGHS Bacliakan Ahmad Zai : •

4.
'Nev.'i-.-'Ci-ealcdlPost

01 ; 4• J.
t5

-do-01
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-do-■Ol'"' "■CMS Agh-zarKhcl7 I—; :
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xpl:iin.jcl above,-(iu^ lotal muiiU'c of vacaiu or.fiiitlor Clcrka (i3PS-()7) lylaij, av^i'kible lo
/by selection on niorir amongst eligible, ca,ul,d;Ues of i!.c mcni I,si al'Junior Clerk are eleven (|,) ic i>e 

■ /imJer' Ihe exialinii rales. As |rei'. niulispaUal/rinal iN'leril lisl rA Janior Clerks in- islemcniary .A ..eComlaiy 
■/lion I-akki Marwat (Merit List Copy aitached)'the panel ok eleven (II) caiutidalc.s on men! list pi .uiitoi 

■'/rk arc placed belbre Ihe deparlm/lA pVoiiiolioiib^^^ e.mimiiiee Cr perusal and api.m„m,e„i ,n;a d.-

istimt available vacnncics)aS'ind,icateclab/;c

ea
fosiiioii eIy»

■ 1/

:Atr-
Thc dclail oftlic cancliciatcs accoi'ding lo the men! lisl ai'e as under.

Name and father,name of candidate

I

1S.No i
r

SibghaUillali S/O'Mil .'kjab1

Aflab Ullah S/C Bchram'Khan2

NavcccI ullah /O Na'air.Ullah3

Sulaiman Khan S/0 Cadiu Zaman4

3-Iikmat Ulfah S/O'Relimai Ullnli K.l'.aii5 ■;
r

'Moiiainmaci Imi'an .S/(3 iVJoiiiunm.al Ayuh
live__________ ^__________________________ :----------------------
Sifat Ullah Khan S/0 Amir Nawaa. . .

6 • u.'i!iai

,!.e:rm.'[ al

7

Moharnmiid Afiab Klian S/0 Ayiib Khan8 \\
I

Ran Ulinh Khan S/0 ArifUilnh Kham-9

■'■I NoorZaman S/0 AkbarZanian ■.10 . I
_Waqas Gul S/OKluisheii Kliaii '.11

'iv i •:;!!:i|' '■ 1

VVailin;; Us!

Name and l-'allier Name■S. No
* \

\Obid tjllali Khrn, .S/O l•!al..lb Ullah Ishanir.
\

Lalifur Relimaii, .S/O Maa/. Ullah Klian13
I' I Siiai I ll,i!i Is h::,i .'h< i . ■. iuir r,.,...
1 Rchmai Ullah, S70 Kban Mir■14 • e'
P. uV'.'Sohai) Abba.s, .S/O Syed Toiail J-lussain Shah15

■ I. ,•
Miilianimad Khalil, S/O iVieltraban Kiian 

........... ____ ' __ . yl
16

I

/■

11 'C . vt'f.
Re|.n'esem:ilive'q^'jPCO 

. Lakki Marwat . .

/: /< /J
Moliaii'j^fritl .-'.yub 

Disirici oriiecr (M)

•i Noer/Mani Khan Wax.il' '

■ : SO(CLid”c)
1

(IKi.S) hdeeaiien LakkiMember; ■' (L&SB) Edu: Deptl: 

Khybcr PnkliUin Kliwa 

■Member M- •

;
I•i

; 1

■

1 '

t'

i

■ '.n
I •1

j

1

1
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Ri’c<>/)iuiciicl(i/ioiis
\

The Entiuiry Commillcc, in view ol'thc roi-egoini^ findings, recommends ihvnt;

■•fi’['he coirdiicl of (lie accused oiricer consiiliiles "iiiiscoiidiicl" unclcr Ruic-2(i) of:' 
CK'vcrnniciil of Kliyber Piikbilunkhwa II&D RliIc.s, 2011 and deserves Major 
of ''Removal J'rom Scrvict’'' under Rute-4 (b) (iii) of the Rules ibid. Tiie CQ2:C::j::^ 
other members of the Selection Commillcc namclv, Mr. ’ShafiuIbE ^

"MMMi

tiv-,:. ''.<t
1 : ‘v

*
(lu'prcseiirafivi’ of DC Lakki) and Mr. MiihammacU'Vyub.. ex-DDO Education, !,al;ki 
also consiiliiles "iiufliciciicy" and dc.sei've lu be proccerlcd agiiinst under Rule-3 (;i) ol' 
the Rules ibid. Mr. TIih)!' Alam who also iailed lu fulfiil his responsibilities eri'cclivcly 
in ihc ca)iaeily of dcptii'finciilal rcprcsL’iilarivf should be issued warning and may not 
he allowed to represent on hclialf of Ihc dcpartmciil, in future. All ihe appoinlmcnls 
of.lunior Clerks mtidc vide order heariiip i\o. 767i)-<)9 dated 01/10/2012 be declared 
null and void lieing "illcpol" aioi ii'esli ajiplicaliuii:; lor reeruiliiienl ;ig.'ii;i:;L liic 
vacancies be processed in acCordanee with the laid down criteria by properly 
observinp 23 % tjiiota reserved for proinolion ol'Class-!V sci'vanis.

Mr. hlaroon Badshah, e.x-.Iunior Clerk Dy; Ibislrict Education Officer (I'-'emale) i.,iikki, 
now ill Governmeni 1-iigh School, Tiller Khel, Lakki has negatively influenced the 
scleclion process of .lunior CJlerks by close linkages with the .accused officer made 
himself liable to be proccedeti againsl under Rule-a (e) of the Rules ibid and be posled 
oul ol'ihc District.

0

{■

1

■»

V.
V \C- \--.W<:■

\V\V' --v

(.\((atilhili Ivhail)
I’rincipiil, (RITE), Peshawar / 

(Ivnquiry Oi'llcer)

(Abdul (fliafoor Raij;)', 
Special Secrela4iy^Tf^[vc'r Educalioii, 

Kliyber .Baklilunkliwa, li’esMawar / 
(Enquiry OITicer) I
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SHOW CAUSE NOTICE

PorvGZ Khattak, Chief .Minister Khyber Pakhtunkhwa
as competent authority, 

uiKk;i- llic Ktiyber I’akhfuiikhwu GovuiiiiMonl Servants {LMiciency Uisuiplinu) Rules,

2011, do hereby serve you, Mr. Muhammad Ayub, Ex-Deputy District Education Offi

BS-18 (now Principal GHSS Tajazai Distirct Lakki Marwat as follows:

' %

:er

That consequent upon the completion of inquiry conducted agai 

you by the inquiry committee for which you were given opportur 

of bearing; and

On going lhi-ougli the findings and recommendations of (he inqu ry 

committee, the material on record and other connected 

including your defence before the inquiry committee.

I am satisfied that you have committed the following acts/omissions 

specified in ru(e-3 of the said rules:

1st

ity

papers

'

(i) Inefficienct

(ii) Mis-conduct

2. As a result thereof, I, as 

impose ui)on you the penalty of gewfee

said rules.

competent authority, have tentatively decided to

under rule A of the

3 You are, thereof, required to show cause as to why the aforesaid penal 

should not be imposed upon you and also intimate whether you desire to be heard in 

person.

y

4. If no reply to this notice is received within seven days or not more than 

fifteen days of its delivery, it shall be presumed that you have no defence to pul in an:l 

in that case an ex-parte action shall be taken against you.

A copy of the findings of the inquiry officer/ inquiry committee is enclosed..rc0.

■c. V c
(PERVEZ KHATTAK)

CHIEF MINISTER KHYBER PAKHTUNKHWA 
COMPETENT AUTHORITY 

‘

Mr. Muhammad Ayub, Ex-Deputy District Education Officer BS-18 
(now Principal GHSS Tajazai Distirct Lakki Marwat
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GOVERNMENT OF KHYBER PAKHTUr:KHlVA i 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

1

Rf^lSTERED

No.SO (S/M) E;&SED/4-17/2013/Mir Azam Ex-DEO Lakki & others 
Dated Peshawar the June 10, 2014

Mr. Muhammad Ayub,
Ex-Deputy District Education Officer (BS-18)

Lakki Marwat..(Now Principal BS-18'GHSS Tajazai District Lakki Marwat).

Subject; - SHOW CAUSE NOTICE

I am directed to refer to the subject noted above and to enclose herewith a copy of
the Show Cause Notice wherein the Competent^Authority (Chief Minister Khyber Pakhtunkhvi/a)
has tentatively decided to impose upon you the Major Penalty of “Removal from Service” under

, _ ! 
Rule-4 of the Khyber Pakhtunkhwa Government Servants (Efliciency & Discipline) Rules, 2011 in
connection with the charges leveled against you.

You are therefore directed to furnish your reply to the Show Cause Notice as to why
I

the aforesaid penalty should not be imposed upon you and also intimate whether you desire to
i

be heard in person.

2.

Your reply should reach to this Department within Seven (07) days of the de 

of this letter otherwise ex-parte action shall be taken against you.
3, ivery

Copy of findings of the inquiry report is enclosed herewith.4.

\

(MUJEE^-UR-REHMAN) ! 
SECTION OFFICER (SCHOOLS/MALE)

Enel: As Above:

Endst: Even No. & Date:
Copy of the above is'forwarded to the:-

Director, E&SE Department Khyber Pakhtunkhwa.
PS to Secretary' E&SE Department Khyber Pakhtunkhwa.II.

/iy ‘J'1/

■W.A SECTION OFFICER (SCHOOLS/MALE)
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No. ■ 1 Dated Lakki 30.06.2014 }

I

From: Muhammad Ayub, Ex DDED 
E&SE Education, Lakki.

To: Chief Minister
Through Mujee-ur-Rehman, SD School/Male,
E&SE Education Department, Khyber Pakhtunkhwa.

Subject:- Show Cause Notice.

Memo:- Reference Section Officer (S/M) E&SED Department, Letter 

No. SD(S/M) E&SED/4-17/2013/Mir Azam & others, 
18.06.2014.

dated

In this connection, it is stated that copy of Inquiry report by 

•Inquiry Officer has not been attached with Show Cause Notice as 

provided under Rule 14 (4) (c) .of KPK Govt. Servant.(E&D) Rules, 
2011 it is the legal right of Govt, Servant. .

I

t

It is, therefore, requested to provide me the inquiry report * 
copy so that I wiil reply accordingly.

1

I

I

Sd/-
Muhammad Ayub 

Ex-DDED E&SE Education Lakki.
I
I

I

.f

■VI
1
;■

t"!

s

J
-i- JL.
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No. 2 Dated Lakki 01.07.2014

• ■ From; Muhammad Ayub, Ex DDED 
E&SE Education,' Lakki.

To: The Hon'ble Chief Minister, 
Khyber Pakhtunkhwa, 
Pervez Khattak.

Subject:- Reply to Show Cause Notice.

Respected Sir,

With reference to show cause notice dated 25.05.20l4, 

received through Section Officer (Schools/Maie) E&SE education 

Department,, Khyber Pakhtunkhwa letter No. SO (S/M) E&SED/4- 

17/2013/Mir Azam Ex-DEO & others, dated Peshawar the June 18, 

2014. Reply to show cause notice is submitted as under please.

i

1. It is stated that copy of Inquiry report by Inquiry Officer 

not been provided to me with show cause notice by S.O 

(Schools/male) which is my legal right. Without Inquiry 

report, it is impossible to reply clearly and properly to show 

cause notice.

has

2, I have bii!en served as DDEO (M) Lakki, not appointing 

authority. The appointing authority is DEO in district level

Hence it is injustice to punish me on appointment, whereas 

appointment of J/C has been done by DEO.

3. Typing/Test for J/C was conducted by Abdul Malik, Ex-EDO 

under supervision of two principal and S/C and Asst: I 

not the member of this committee.
was

4.. Interview was also conducted by Abdul Malik along with 

principals and Dealing Asstt: I was not member of Interview 

Committee.:

I1
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•'

5. Abdul Malik, Ex-EDO has 

took over the charge of DEO, E&SE Lakki,
been transferred and Mir Azam

6. A meeting of Selection Committee 

following members
has been 

participated the meeting.
arranged. The

1. Noor Alam Khan
2. Shafi Ullah
3. Mir Azam

4. Muhammad Ayub
5. Haroon Bacha 

S. No. 1 to 3 checked the

•S.D. C&SE Education, KPk.
Nominee by DCO Lakki.'
DEO, Lakki.
DDEO, Lakki.

Dealing Junior Clerk.

record and signed the DSC 
remarks. I was transferred from school to DEO office. 
Therefore,, has little knowledge about policies 

appointment. So after the approval and 

three elders, I also signed DSC remarks.

i

and rules of 
signature by the

Sir, I am .innocent and have not 
hence prayed that Ii.may very kindly be 

leveled against me.

Note: I desire to be heard in person please.

committed any irregulaties, 
exonerated from the charges

„Sd/-
Muhammad Ayub 

Ex-DDED E&SE Education Lakki.

f 'i
I
i;

t

'■}
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■ o- RKGISTtaiEl)/ BY FAX CO OF JaiYBER PAkTlTCrNiaiAVA

. ELFI^TENTAirF SBCONDARV EOUCaYKW 
AFiVARTiVlENT

No.8(J(S/rv1} I-0.SLU/.1-1 7/2013/Mir anr: 
Dci((i'd Pcsliawa; Iho AugurM 2/3. 20 i-1

*
■■ !►’ -•'I

.Ar'xji4^-
To

Mr. MuliaiAinncl Ayui),
Heaclmastei’ BS-17 GMS MLihammad Amir Wali
Dit;[(ict l.hikki M;-uv;n(.

r.

Mr, Shyfiull.'ih Kliaii,.
Privale Sccrtory BS-17 to Deputy Cornniisfiioner 
[_akki MaiM'flt./

PERSONAL HEARING IN REVIEVr/ PETITION/ REPLYTO SHOW CAUSE NQTiGE
IN DISCIPLINARY ACTION AGAINST MR, MIR AZAM EX-DiSTRiCT EDUCATION 
OFFICER (BS-19) MALE LAKKI MARWAT ON ACCOUNT OF 'iLLEGAL
APPOINTMENT OF JUNIOR CLERKS BS-07 IN E&SE LAKKI MARWAT AND

Subject; -

OTHERS.

I am directed to refer to Uie subject noted, above and to state that it has beenj 

intimated by Hie Establishment Department, Khybar Pakhtunkhwa Peshawar vide letter No. 
SOR-I (E&AD)8-d4/20l3 dated 22-08-2014 and to state that the Chief Minister Khyber 
Pakhtunklw/a has authorized SccreLaiy Eslablishmenl Dopartnient Khyber' PaldiUinkliwai 

Peshawar for personal hearing before him on 01-09-2014 at 1100 hours in his office.

You are hereby directed to ensure your presence during the personal hearing with 

the Secretary Eslablishinont Deparlmenl KliyUui Pakhtunkhwa Pni.liawiu on the nbove 

mentioned date,.time and venue

2.

(MUJ^B-UR-REHMAN) 
SECTION OFt^CER {SCHOOLS/MALE)

Endst: Even No. & Date:
. Copy of the above is fonvarded to the:- ,

Director, E^i.SE Khyber Pakhtunkhwa Poshawar.
Seclioh Officer (R-l) Establishmont Department Khyber Pakhtunkhwa w/r 
to his ietler referred to above.

iii, • PS to Secretary E&SE Department Khyber Pakhtunkhwa.

I.

■u

i

SECTION O'FFICER {SCHOOLS/MALE)
1
1 «•>
5

5

♦

■ Td Wd!’c:3 t-TOo 't'-'y 8c STt'TT.rrs 'ui cLvK :\ej 3S-.:3 ,',di.-'J.3d03S: WOd.-J
1

J
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GOVERNiVIENT OF KHYBER PAKi-iTURKHWA | 
ELEMENTARY & SECOi'IDARY EDUCATiO'N | 

DEPARTMENT
Dated l-'eshawar Iho Sapionibor tid, 20T'i ;

I C"{

/iREGiSTERED c..,
vt.>

■>

i.t/

NOTII-iCATIOf'J
VYl-IEREAS Mr. MuhcuntTiad AyubNO.RO^S/MH-&SED/4-17/2()l3/IVIir Aznm .mci .othors:

Ex-Dcputy Diiilrict Education OiYicer (BSMd), Male Lakki MarvvaE (now IHeadrnaclei- GHt^.Muhamtnad

Amir Waii District Lakki Marwat) was [proceeded against under Ihe.Khyber Paklilmikhwa Govl
?!:'1-1 for llu'; rli.-iri'ic:-. [juailinncri 'n the el'inrne shoe' and s.iaiernen.t of

: Servants

(fiiricieiicy A Dieei]dine) Ixule". 

allegations.

constituted comprising the foliowing officers toAND WHEREAS inquiry committee was 
conduct formal Inquiry against the accused officer, for the charges leveled against him in accordance

with the rules.

2.

Special Secretary (BS-20), Higher £duc.ation, Archives &
i, Mr. Abdul Ghafoor Baig

Libraries Department Khyber Pakhtunkhwa Peshav/ar.

Attaullah Khan Principal BS-20, RITE Male Peshawar.ii. Mr.

AND WHEREAS the Inquiry committee after having 

record and explanation of the accused officer has submitted the report

examined the charges, evidence on
3.

Mui'uniiiuKl Ayuh'solved upon Mr.
l-ln.-irhnrir.ltrr GHS Muhammad

sl'iow cause notice was
:'| .-ilski M.irwal (nf'W

and WHElkEAS a
Ilv-Dt'juity Dli-.lik.l Efliioalioii OITlriii' (litMh), M.iK
AmirWaii District Lakki Marwat) dated 25-05-2014 circulated to him on 18-06-2014,

and whereas the

4.

Competent Authority (Chief Minister, Khyber Pakhtunkhwa) after, 

having considered the charges and evidence on record, inquiry report, explanation of the accused ■
„i„ce!in response to tde Show Cause Notice and personal hearing granted to ..... hy eorerary

Establishment Khyber Pakhtunkhwa on behalf of Chief Minister Khyber Pakhtunkhwa on 08-09-2014 

11:00 n.m, is of the view thatitho charges against the accused officer have been proved.

5. \

i
conferred under'section 14 of Khybeij 

the CompelenI Authority (Chief
NOW. THEREFORE, in exercise of the powers

Pakhtunkhwa Govt: Servants'(Efficiency & Discipline) Rules, 2011,
pleased to impose major penalty of "compulsory rehremont upon

Male Lakki Marwat (noV'

6.

Minister, Khyber Pakhtunkhwa) is 

Muhammad Ayub Ex-Deputy 

Headmaster GHS Muhammad Amir Wali

District Education Officer (BS-18)
District Lakki Marwat) with immediate effect.

Mr,

SECRETakY

Pn^ct- nf Fvon No. & Date;

Copy forwarded to the: -
Accountant General, Khyber Pakhtunkhwa, Peshawar.

3 SrTI:^mSyS)S“SSo:S:Tdkhfunkhwa, Peshswer.

fie^nSTSsSnmmed Amir Wail Oisiricf Lakki Marwa.

8- PS to Secretary. E&SE Department. Khyber Pakhtunkhwa,
9- Office order file.

1-
2-

-[•'

(MUJEIpB-UR-REHMAN) 
SECTION OFFICER (SCHOOLS/MALE:

-I
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Counsel for ihc appcllanl present, and Requested ( f^
I

adjournment. Request aeccpied. To come up for preliminary

23.01.2015-A :
t

I

I :
ir

f 'ihearing on 04.03.2015. I r
I

1 I »
I
t

T'.I

f Member
t I• r t

I
I* ; f.i

V

. ‘O \ 1
I

I
J >

tI

:
i

I*

t

04.012^^ i1 . [ t *

Counsel for the appellant present. Preliminary arguments
• 1 i I

heard and case file perused. Through the instant appeal under 

Section-4 of the Khyber Pakhiunkhwa Service Tfibunal 'Act 1974, 

the appellant has impugned order dated 23.09.2014, vide which the
I I

major penalty of compulsory retirement upon the appellant has oeeri
i ' ' • ' I • It •imposed upon the appellant. Against the jabove referred impumed

order appellant filed^’^i^^ pbliU^^efore respondent No. 1 for 
i • * - . , ' , ' j

setting aside impugned punishment on 20.10.2014; which j^vas

not responded within the statutory period and hence the instant

appeal on 07!01.2015. He further contended, that neither prbper
•• i- ■ ' • ' . ' ^ I

enquiry has been conducted against the appellant nor bppomlnity of 

personal hearing has been given to the appellant.
1 J

' 'I * * '•Points raised at the Bar need consideration..The appeal is

admitted to regular hearing subject to all legal objections. The

♦

i
I

I

I

1

I

»•
■ 1

t

S:c> It
appellant is directed to deposit the security amount and process fee 

within 10 days. Thereafter, Notices be issued to the respondents. To 

come up for written reply/comments on 11.05,2015.

I

I

i » I t

f*
1

Member
I

.1I »• \i» *1 ;* • 1
Iy I

}
t \
{r}

t;* t
•t
J

* I

:i (

*
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FORM OF ORDER SHEET
ft. T

lo t-fT'
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t
Court of

i; ■ -i'J ■•.'■32/z615 ■Case No.,
J i.

jC\
Order or other proceedings with signature of judge or Magistrate^

.'j-,i i:'f i.' :'./i v •; tL'
•^bate of order ,
• Proceedings" '

S-No."

••: 'l.;. . n-. *1' ' ■' "2"
' *

■ The,appeal of,Mr. Muhammad Ayub resubmitted today 

by Mr. SaaduHah Khan Marwat Advocat'e-may be' entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

07.01.2015
1

rr

!

.XI >
AREGISTR^ T .

• y J ' r

V for. preliminar/T.his, Cr.se -s entru^.sd to Bench,1.

Hoarinfr'C'-b» put up.’.hsi:? on,
t

t

» • rr* » - '
v'J

ft-.-,
i. 'y

n

j

(4— -f-- *1r-



■ f

> •;llThis is an appeal filed by Mr. Muhammad Ayub today on 29/12/2014 against the order
dated 23.09.2014 again ;t which he preferred/made a departmental appeal on 20.10.2014 the

period of ninety days ij not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service 
•'1*

Tribunal’Act 1974, whi :h is premature as laid down in an authority reported as 2005-SCMR-

>:■

xVl-iI
890.

As such the insunt appeal is returned in original to the appellant/counsel. The appellant 
would be at liberty to resubmit fresh appeal after maturity of cause of action and also removing 

the following deficiencies.

1- Memorandum of appeal may be got signed by the appellant.
2- Copy of enquiry report (Annexure-B) is incomplete which may be completed.
3- Annexures of the appeal may be attested.

f:
> •

. _.r

..i
. r.

\

•;

Ijitcjt!- ■ ar''-
*ih- (>r .

No.!'? 3?. /ST.

’‘/2014
/•

V I ■Dt ^(1
• dir , REGISTRAR 

. SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

: 're a^'PTlSHAWAR. .

• •
.'f;

I*

“

Mr. Saadullah Khan Manvat Adv. Pesh.. ♦
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yiyv /
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01 ■.
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

V

7201A, No.

•>
Muhammad Ayub C.M & othersversus

List of Legal Heirs of Late of Muhammad 

Ayub Khan:

v
Respectfully; ShewethX

That the subject appeal is fixed for hearing on 19-10-2016.1.

2. That during the dependency of appeal, appellant died at his 

natural death and left the heirs as per the attached profarma.

4 ,

It is, therefore, most humbly re'quested that the list of legal heirs Of 

appellant be placed on file.

Applicantjj

Through

j

i

Date: 19-10-2016 Saadullah Khan Marwat 
Advocate

4

■43■‘v
1“»

/
' '!Ji A -'

- '5. •/“ /A
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Klivber PcikliUsn Idu-vn I’csi'iuwer.
!

SUBJECT: Review petition oipiinst notif;ictio(i Mo: SO (:;/ni) Ei'VSED/ ^1-17/7013/ Mir Aiieni 
Ex-EDO doted 73-C9-2014.

Itespected Sir,

Mo;;! re;,iJcc! fiilly 1 bejj to rUile ilcu releVeiice notilicdliun Nu; Su( 'ui 
Ea5ED,M-17/2013/ Mir Azorn Ex-DCO i.;i!<ki dntedtl 23-09-?! M L .•ii;illy of

"Compulsory retiroinent" hns been imjjoscc! on the undersiy,nee /ourgood
i

self (Copy atteched).
i1\i most humbly request your good sell to absolve the said penalty v.'i::i the 

lollovvitii; r(;(|iiesl;..
t

!
(1) Ex-DEO Abdul Malik advertised the vacant J/clerk BPS-7 posts in 2011 in district 

Lakki.Typing test and interview have been conducted i:y him.
! was not member in the said commettees. Due to his transfer appoirntment order 

has not been i.ssuod. The new commer DEO prepared merit list on tite baises of 
typing test marks and arranged DSC (districe selction commettee) metting and |

request to Secretary E&SED for representative. Ho nominate SO budget Mr Moor i
Alam for this purpose.SO, departement reperesentative, attended the DSC meeting 'j 
in the office of EDO E&SED Lakki. He checlced llio merit list prepared by l-B(3 .th'kI j 

D/Asstt: Mir Ajab and approved it. DSC meeting remarks were signed by SO. (Copy ! 

atteched).

(2) On the application of one class-iv inquiry iias been loadged lay Dircci'M' !;& SED 
Peshawar. Inquiry comn-.ettee came to office of EDO Lakki and called only EDO Mo 
ciiarg sheet or question ear h;w<; been issued !o the under signed.

(3) After the report of inquiry commettee CM (chief minister) arranged formal inquiry, i 
No charg siieet was issued to the under signed by formal inquiry cornmetlee.

(4) Suddenly showcause from your good self "removal from service "Iras l;ecii received. 

Reply has been submitted. After the reply the penalty of "corripulsoy retirement" 

has been imposed on the under signed.

(5) Sir, i have been served as DDEO, not appointing authority. Appointing authority in 

district level is DEO.

\

;c\
1

1

;(6) Merit list and DSC list has been signed by SO E&.SED and D/Asstt Mir Ajab also
1but they were not penalised because they have approached to the inquiry

officers.' i>It is;there fore, requested that the said penalty of "compulsory retirement" may 
be absolve: please.It is injustice to punish two or three while exanorat/tht'

Muhammad Ay.ub -

two
member by inquiry commettee.

Ex-DDEO E&SED 
Lakki b :u'wat i'* I

1

'.4. \ i
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL. PESHAWAR.

Application No: /20i7
In Service Appeal No: 601/2014

Muhammad Ayub (Late) Ex-Dy: DEO (M) Lakki Marwat Applicant

Versus

Secretary (E&.SE) Department, Khyber Pakhtunkhwa, Peshawar & others. Respondents

REPLY TO THE APPLICATION FOR RESTORATION OF THE TITLED CASE FOR & ON BEHALF OF
THE RESPONDENTS.

Respectfully Sheweth:-

The Respondents submit as under:-

PRELIMINARY OBJEaiONS.

1 That the Applicant has got no cause of action / locus stan^i^^

2 That the Applicant has concealed material facts form this Honorable Tribunal in the 
instant case.

J
f

-/
3 That the application is not maintainable in its present form.

4 That the instant application is barred by law (•

5 That the Applicant is not competent to file the instant appeal against the 
respondents.

'■r6 That the Honorable Tribunal has no jurisdictions to review its order. Hence the 
application is liable to be rejected.

ON FACTS { '

?:.’T

1 That Para-I Is correct that the titled Service Appeal was pending adjudication against 
the impugned order/Notification vide which the appellant has been reverted from 
BPS-18 to 17 against the above mentioned post by the Respondent Department.

r '

•Y

2 That Para-2 is also correct that another Service Appeal No: 32/2015, under the same 
titled is pending for disposal in this Honorable Tribunal against the impugned 
Notification regarding compulsory retirement from service of the appellant during 
his life time .

.3j That Para-3 is correct that the appellant has died & his appeal has now became of no 
legal force & has been dismissed on account of non pursuance by both the Council 
as well as legal hears of the appellant.

c
y

4 That Para-4 is incorrect. The case of the appellant has correctly been dismissed by 
this Honorable Tribunal in view of Para-3 of the present reply on behalf of the 
Respondents.

' \ •
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before THE KHYBERPAKHTUNKHWASKRVrrF TPIRTTMAt PESHAWAR.

J. Service Appeal # 32/2015.
Muhammad kyub, Ex-Dy: D.E.O (M) E&SE, Lakki Marwat....

VERSUS
Secretary E&SE, Deptt; Govt: of Khyber Pakhtunkhwa & others......

Parawisc comments on & for behalf of Respondents No."^"! ^ ^ ^ 

. Respectfully Sheweth,

!

AppeUant
...t

' .t
Respondents r?

a
The Respondents submit as under:-

Preliminary Obiections;- ti;■

1. The appellant has got no cause of action/ locus standi.
2. The instant appeal is badly time barred.

3. The appellant has concealed the material facts ftom this Hon ‘able Tribunal, 

hence is liable to be dismissed on this

4. The appellant has not come to this Hon ‘able court with clean hands.

5. The appellant has filed the instant appeal on malafide intensions just to 

pressurize the Respondents for illegal service benefits.
6. The present appeal'is liable to be dismissed for mis-joinder & nonjoinder of 

- . necessary parties.

7. The instant appeal is against the prevailing law and rules.

8. The appellant is estopped by his own conduct to file the instant appeal.

9. The instant appeal is not maintainable in its present form and also in the 

present circumstances of the issue.

10. That the order dated 23-10-2014 is legally competent and is liable to be 

maintained in favour of the Respondents.

That the appellant has found guilty by the competent authority, hence the 

order dated 23-10-2014 against the appellant.

12. That this Hon’able Tri bunal has got no jurisdiction to entertain the instant 
service appeal.

score.

i.

.'j

;

•

11.

. P

FACTS.

Para-lneeds no comments being relates to the Service record of the appellant. 

2. Pai'a-2 correct to the extent that the then E.D.O (M) E&SE, Lakki Marwat has 

advertised some posts of various teaching caders including A.T, TT, PST, 
DM, CT & PET etc vide advertisement dated 06-10-2011 published in the 

daily Mashriq Peshawar with the closing date for the submission of

applications for the appointment against the above noted posts was fixed 20- 
10-2011,li'

wherein the appellant has found guilty by the competent authority 

for his willful irregularities in the above said appointment orders by ignoring

the deserving candidates from their due and legal rights of appointments 

against the above said various teaching cadre posts in the Respondent 

Department.

\

\
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3. Para-3 is correct to the extent that the appellant in collision with the then 

E.D,0 and others subordinate staffs have been found guilty of misconduct and 

irregularities with regard to the appointments against the above said teachinu 

cadets posts in the Respondent Department by ignoring the merit, criteria and 

recruitment policy for the purpose of pleasing relatives and blue eyed 

candidates and has thus ill name both in printing and electronic media 

alongwith hundreds complaints regarding the above said rules violation by the 

appellant which has resultantly iniatation of tlie departmental proceeding 

under the E&D Rules 2011, wherein the appellant alongwith other official 

have been found guilty of the above said charges and his thus resultantly order 

dated 23-09-2014 after observing all the required formalities by the 

Respondent No.3 in the light of facts and circumstance of the case.
4. Para-4 is correct that the appellant has been serve a show cause notice 

containing the statement of allegations with regard to the above said in 

efficiency, irregularities in a capacity of Dy: District Education Officer in
Education Department.

5. Para-5 is correct to the extent that the appellant has submitted reply to the 

show cause notice wherein he has willfully concealed material facts and 

mitigating circumstances of the case hence, he has been proceeded under the 

E&D Rules 2011 which has resulted in his compulsory retirement service vide 

notification dated 23-09-2014 issued by the respondent No. 3 in the light of 

the facts and circumstance of the case as well as mandatory provision of 

relevant law.

6. Para-6 is correct hence no further comments.

7. Para-7 is correct to the extent that the appellant was called for personal 

hearing vide order dated 18-06-2014 by the Respondent No.3 under the 

relevant provision of law and natural justice, however, the Respondents could 

not satisfied by the appellant with regard to the alleged statement of 

allegations and the Respondent No. 3 has acted as per law, rules and inquiry 

report submitted by the inquiry officers, hence the order dated 23-09-2014 

against the appellant by the Respondent No. 3.

8. Para-8 is correct hence, no comments.

9. Para-9 is needs no comments as detail reply of this para has already been 

given in the above mentioned paras, however, the respondents submits on the 

following grounds inter-alia.

GROUNDS.

A. Incorrect and denied: The appellant has been served a show cause notice 

containing the statement of allegations regarding in his inefficiency and 

misconduct with regard to alleged irregularities in the appointment orders 

pertaining to the various teaching cadre posts in district Lakki Marwat and 

upon this the appellant has beenj proceeded under E&D Rules 2011 wherein he

\
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i
before the KPK. SERVTrF TRIBUNAL . PFCHfliAiAn

S.A No. 60172014
i

Muhammad Ayub Khan versus Secretary & Others

Application for Restoration of thA Subiert Appeal

Respectfully Sh«*w«»t-h

1- That the subject appeal was pending disposal before this hon'ble 

Tribunal wherein

17 was imposed upon appellant.

2. That in another appeal No. 32 / 2015 punishment of compulsory 

retirement in B-18 was imposed 

before this hon'ble Tribunal.

major punishment of reduction from B-18 to B-

upon appellant, pending disposal

3. That both the appeals

Tribunal but appeal in hand, regarding reduction 

abated due to the death of appellant.

were simultaneously Tunning the hon'ble

was perhaps

4. That on 15-02-2016, counsel for appellant enquired about both 

was disclosed for the first time 

since been abated on account of the

the appeals from the office and it 
that appeal in hand has 

death of appellant while appeal No. 32 / .'2015 regarding 

compulsory retirement is stiii pending adjudication.

5. That in the appeal in hand, punishment of reduction from B-18 to 

B-17 was imposed while in appeal No. 32 / 2015, punishment of 

_ compulsory retirement was awarded.

6. That question of,law .point and grade is involved as to whether

B-18 will prevail or that of 
pulsory|retirement in B-lS^hall take place because both the 

impugned orders;are in contradittion.

punishment qf/eduction'to^'B^17 from I.

com
• V, .

it i

/idr-Z-t! a
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7. That appellant has rendered service spread over 3-Decads and 

benefits of the same in shape of monitoring benefits i 

go to the bereaved family of the diseased.
IS required to

8. That as stated earlier, fact of- abetment of the said appeal came 

on 15-02-2016 asinto the knowledge of the counsel of appellant 
another appeal in the name of appellant 
Tribunal and in such

was also running in the
a situation, no distinction drown.

It is, therefore, 

restored and the same be decided
most humbly requested that the appeal be 

merit by clubbing it with A. 
3215 regarding compulsory retirement in B-18 and reduction 

in B^17 from B-18.

on
No.

Appellant
Through

Muhammad Ii^an Khan s/o Appellant

S^dullah^Khan Marwat
Dated; 20-03-2017

Arbab Saif Ul Kamal 
Advocates,

A_FFIDAVIT

I, Muhammad Imran Khan S/o Muhammad 

(late), R/o Hakeem Topa, Lakki
Ayub Khan 

Marwat, do hereby solemnly affirm and

are true and correct to thedeclare that contents of the Application
best.of.my knowledge and belief.

deponent

Ji4r:d
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BEFORE THE KPK. SERVICE TRIBUNAL. PE,qHAWAP
i

S.A. No. 601/2014

Fixed for O8.Ol.2Oi7 
rsJixl- x(d)L 0^/5^! 7

Secretary & OthersMuhammad Ayub Khan versus

APPLICATION FOR CLARIFICATION OP PnQTTTnM

' ResDectfuilv Shewpth.

That applicant .filed two appeals No. 601/2014 and 

against reduction in grade and compulsory retirement.

That appeal No. 601/2014 was disposed off in absence of the

counsel, while in the other appeal the date was changed.

-3. That on 20-03-2017,

1, 32/2015

2.

applicant submitted application 

restoration of the subject appeal but the same application in

advertently placed in Appeal No. 32/2015 instead of Appeal No.

for

601/2014 or in separate file. (Copy Attached)

4. That order sheet was scribed in Appeal No. 32/2015 which is 

pending disposal.

5. That the Tribunal was required to requisitioned the Appeal 

601/2014 or separate file was to be maintained to put the 

application dated 20-03-2017 in the same.

No.

It is,-', therefore most humbly requested that Appeal No. 
601/20.1-1 requisitioned and application be placed on the same by

scribing separate order sheet in the sa-me.

.Applicant

imran Khan S/0 appellant

:• Saad Ullah Khan Mafwat

■ f.. ’ Throughi.

■■ C- r-v-.
'1Dated 08rll-2’'0l7. AdvocateM

.<
"■V -11^11-' idk
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^^forejthekpk
PESHAWad

S.A No. 60172014
Muhammad Ayub Khan versus Secretary & Others

^JPJiiicatton
LCCt Appo^i

BespectfuMv sh^^A/oth

1. That the 

Tribunal wherein 

17 wasi-

subject appeal was pending disposal before

reduction from B-18
this hon'ble 

to B-
f^ajor punishment of

'mposed upon appellant.

2. That in another 

'■etirement in B-is 

before this hon'ble

appeal No. 32 / 2015 

was imposed upon 

•Tribunal.

punishment of 
appellant,

compulsory 

pending disposal

3- That both the appeals were si 

'Tribunal but

pbated due to the death

simultaneously running the hon'ble 

perhaps
appeal in hand. regarding reduction was

ot appellant,

I 4. That on 15-02-2016, 

the appeals from 

that 

death

counsel for appellant 
the office and it

enquired about both 

disclosed for the first timewas i 

since been abatedappeal in hand has si
on account of the 

regarding '
et appeiiant- while 

compulsory retirement
appeal No. 32 / ,2015 

pending adjudication.IS still

'3- That in the appeal in hand, 
B-17 was imposed while r

Punishment of reduction from B 

- in appear No. 32 / 2015, 
was awarded.

-18 to 

punishment ofcompulsory retirement

That question of lavv I 
punishment of reduction

point and grade is i's involved as to whether
tO;B-i7 from B-lS will

prevail or that of 
because both

compulsory retirement in Rc,uIk,!! mhe

"TPU9nedorders,ere.in,contraatcti6^^ l'•ia(:^_' LItc
t'

Y - .'1'■t
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7. That appellant has rendered service spread over 3-Decads

goto toe°I ^°nitoring benefits [-
go to the bereaved family of the diseased.

and 

IS required _fo

8. That as stated > 

ioto the knowledge of the
earlier, fact of abetment 0^ the said appeal came 

on 15-02-2016 ascounsel of appellant
another appeal In the name of appellant 

Tribunal and i was also 

no distinction drown,
running in the

in such a situation,

It is, therefore. most humbly 

same be decided
requested that the appeal be 

by clubbing it with A. 

in B-ls and reduction

restored and the. 
No. ,3215

on merit 
regarding compulsory retirement

in B-17 from B-18.

Appellant1
Through

Muhammad Imran 

Through /O

\c!j0

Khan s/o Appellant

Saadullah~.l$han Marwat

\ / /

Arbab Saif UI Kamal 

Advocates,

Dated: 20-03-2017

affidavtt

If Muhammad Imran
Khan S/o Muhammad

Ayub Khan
hereby solemnly affirm

('ate), R/o Hakeem Topa, Lakki Marwat, do
declare that contents 

best of my knowledge
and 

correct to the
of the Application

and belief.
are true and

■!

e. deponent
f.V,■

-f .
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Sf!;; beforejthej^ ^^HVICE_TRI^^ AL,si'-

i'r;* S-A No. 601^2014 

Secretary & others
Muhammad Ayub Khan

versus

.>■■

oLthe SiLbiect Ap

fi<lSPect;f^ittY <phri,^,in|.

1- That the subject appeal was
frajor punishment

pending disposal before 

O’" reduction from
Tribunal wherein this hon'ble 

B-18 to B-
■y

17 was imposed
upon appellant.

2- Thai in another appeal Wo. 32 / 2015 

retirement ,n, B-18 was Imposed upon 

before this hon'ble Tribunal.

punishment of 

appellant,
compulsory 

pending disposal

3. That both the 

Tribunal but
appeals were siSimultaneously running the hon'ble 

perhaps
appeal in hand, 

abated due to the death regarding reduction was
ot appellant.

4, That on 15-02-2016,
counsel for

and It was .' 

since been abated 

' appeal No. 
shll pending adjudication,

appellant enquired aboutthe both
disclosed for the first time

appeals from the office 

that appeal in hand has si 

death of on account of the 

32 / .2015
appellant while 

compulsory retirement is regarding

5. That in the appeal i 
B-17

compulsory retirement

in hand, punishment of

- appeal No. 32 / 2015, 
was awarded.

I eduction from b-18 to 

punishment of
was imposed while i

c. ••••■,? Uw-^est/on of law
punishment of

point and; grade is ; involved 

will prevail 
take place because

as to whether 

or that of 

both the ■

reduction to B 
compulsory retirement

iTipugned orders are in contradiction.

I •
.'t
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7. That appellant has 

benefits of the
rendered service spread

to the beream,-rofirre?"'"'go4 I

sed.

That as stated earlier fact of abetment of the 

e of the counsel
said appeal came 

on-15-02-2016 as 

running in the

'ato the knowledg
of-appellant 

appellant was also 

no distinction drown.

another appeal in the name of 
Tribunal and i -^n such a situation,

Is, therefore, most humbly 

same be decided
requested that therestored and the 

Mo. 3215
eppeal be

reduction

^pellant
Through

(0aP
, Mohannn.ad I^an /han s/o Appeiiant 

Through

Sa^dul!ah.|$han MarwatDated: 20-03-2017

Arbab Saif Ul Kamal 

Advocates,

F I D A \/ T T

I, Muhammad Imran
Khan-S/o Muhammad

hereby solemnly affirm 

are true and

(l^te^ R/o Hakeem Ayub Khan 

and 

correct to the

Topa, Lakki Marwat, 
contents of the

dobeclare that
Application

best of my knowledge
and belief.
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