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2™ eb, 2023 Clerk of learned counsel for the appellant present. Mr. Muhammad
Jan, District Attorney for the l'eSpondents- present.

, Lawyers are on strike, therefore, the case is adjourned. Office is

directed to notify the next date on the notice board as well as on the

website of the Tribunal. To come up for arguments on 16.03.2023

before D.B.
)
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% C .
"'2;3 % | ~(Muhammad Akbar Khan) (Kalim Arshad Khan)
N

| Member (E) Chairman



SA 32,2015

07" Dec. 2022

Counsel for the appellant present. Mr. Muhammad Riaz

Khan Paindakhel, Assistant Advocate General alongwith

fraheem Khan, Assistant for the respondents present.

While submitting the comments/repiy, the respondents
should have annexed the entire record of enquiry proceedings
but they have not annexed a single document which speaks
about the conduct of the respondents and their irresponsible
attitude lowards conduct of the court cases. Respondents are
directed to produce the entire record of enquiry proceedings
within a week before the date fixed. Copy of the same be also

provided to learned counsel for the appellant. To come up for

- dreuments on 02.02.2023 before the D.B.

(Fareelth Paul)
Mecember (E)

(Kalim Arshad Khan)
Chairman
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S8 Nov. 2022 . Counsel for the appellant present.

Mr. Muhammad Adeel Butt, Additional Advocate General for the

. :
respondents present.

Arguments on restoration application heard and record perused. .

02+ Instant. application has been submitted on 11.10.2022 for
restoration of Service Appeal No. 321/2015, which was dismissed in
default on 04.10.2022. The ground mentioned in the application is that

on the relevant day the learncd counse! for the appellant was busy in
A 1217 4 wﬁx Hohourable Peshawar High Court. .

|
- 6V . L o o
?g‘t 03.. Since the application is within time and in the interest of justice,
@ instant appeal is restored to its original number. Notices be issued to the
!
respondents. To come up for arguments on 07.12.2022 betore the D.B.
i

~ 04." Pronounced in open Court at Peshawar and given under

our hands and the seal of the Tribunal on this 8" day of

NO\lfembcr, 2022,

'

FHA PAUL) . (ROZl@{A I\QEHMAN)
Member (J)

an
|

d | C‘Q@LK)

(FA
Member(L)
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' Form-A
FORM OF ORDER SHEET
Court of -
Restoration Application No, 600/2022
S.No. Date of order Ordcrc;r_glhewrp}(;c;:edlr;gs with signature ofjung_l_am_“mm T
Proceedings
R e B - - -
] 11.10.2022 The application for restoration of appeal no.
32/2015 submitted today by Mr. Saadullah Khan
Marwat Advocate. It is fixed for hearing before Division
Bench at Peshawar on [ ? ~Jo 272 .Original file be
W - requisitioned. Notices be issued to applicant and his
éyp | counsel. -
N~ |
h N By thé order of Chairman
R V) -

REGISTRAR  ~

19" Oct., 2022 Junior to counsel for the appellant present.

Notice of application for restoration of appeal be issugd
to the respondents. To come up for reply/comments and

arguments on restoration application on 08.11.2022 before

Q

’
(Farekaul) (Kalim Arshad Khan)
Member (E) Chairman -

D.B.
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR
/0 K2) {*ﬂ@ﬁﬁ///:’ W/& we - koot

M. P. No. / 2022

IN

S.A No. 32 /2015

Muhammad Ayub versus Govt. of KP & Others
\

APPLICATION FOR RESTORATION OF _SERVICE
APPEAL _NO. 32/2015 DISMISSED BY THIS

HONORABLE TRIBUNAL VIDE ORDER DATED 04-10-
2022 FOR NON PROSECUTION: '

Respectfully She\av\-aros:thl

1. That the subject Appeal was pending disposal before this
hon’ble ‘Tribunal which was fixed for final hearing ‘on 04-10-
2022.

2. That on the said dated i.e. 04-10-2022, the same was
dismissed for want of prosecution due to non appearance of
the counsel as well as of the appellant. (Copy Attached)

3. That on the said date counsel for appellant was busy before
High Court while other Counsels namely Arbab Saifu-ul-Kamal

and Arnjad Nawaz were appearing at Camp Court Swat of the
Tribunal.

4. That Mst. Uzma Advocate appeared before the hon’ble Bench
to adjourn the same due to none availability at the time of
calling of the case, yet the same was dismissed in default.

5. That the case is matured for final hearing and to be decided on
merit not on technical grounds.



L
”r

P

. N
LA
.-

|
'

L 2
| -

It is',_therefore, most humbly prayed that the application be

accepted as prayed for after resto
it on.merit. “

ring the same and to decide

Applicant/Legal Heirs

Through ‘2 §8L8 "

Dated 10-10-2022

AEFIDAVIT

I, Saadullah Khan MaMat Advoc
hereby solemnly affirm and declare tha
true and correct to the best of my kns

: , | ég{l

Saadullah Khan Marwat
Advocate '

fte, Counsel for Appellant do
tntents of Application are
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_ Muhammad Ayub S/o Attaullah Khan, B 7
‘ R/0 Hakeem |'I'(:;pa, Lakki Marwat, Ex-Deputy i ;7\(}(;2{/7,@/[(
District Education Officer, E&SE, Department,
Peshawar. .. ... ... Appellant
Versus
1. Chief Minister, Govt. of KP, Peshawar
Through R: No. 2.’ ’
2. | Chief Secretary, Govt. of KP, Peshawar.
3. Secretary, Govi. of KP, E&SE
Department, Peshawar.
4, Oirector Education, E&SE Department,
. Peshawar. | | )
5. District Education Officer (Male), E&SE
| Department, Peshawar. . ... ............ Respondents
BSOS SH =D
APPEAL U/S 4 OF THE SERVICE TRIBUNAL
| ACT, 1974 AGAINST OFFICE NOTIFICATION
g% " NO. SO(S/M)E&SED/4-17/2013/MIR AZAM
«&Qéﬁu\fv

AND OTHERS, DATED 23.09.2014 OF R. NO. 1,
*Hi>\\y. WHEREBY MAJOR PENALTY OF COMPULSCRY
RETIREMENT ____WAS___ IMPOSED __ UPON
CoAPPELLANT FOR NO LEGAL REASON.

,N%}Q BL=>DC=D>R=>GH<=>G
c‘;?cg Tﬁb"g_\- \Vx
mhg‘Rsu-Qectfully Sheweth:

That on the reéEﬁwmendations of PSC KP, anpellant was
A _ appointed as Head Master B-17 in the year, 1992 and was |
b promoted to the post of Principal, B-18 in 2004. In the year «

2008, he was posted as District Officer in the department.
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27.06.2022.

4™ Oct, 2022

Bate of Presentasion of.
Number i \’des
Copying I-‘cc'-_/b o

Urgene — 7T

Tt

Nawge of C(jﬂjlu& -

L /,1:‘

-—w———._*..________________“_

Service Appeal No. 321/2015 P M‘ W \4 éh/\f

Learned counsel for the appellant present. Mr. Naseer-ud-

- Din Shah, Assistant Advocate General for the respondents

present. .
Learned counsel for the appellant .requested for

‘adjournment on the ground that he has not-made preparation

. f s
for arguments. Adjourned. To comr,é up for arguments on

[l
!

04.10.2022 before the D.B. / /
;.f"“'; J-—-»--._.-../
Q {:{ ‘ f/'
(Rozina' Rehman) | | (Salah-ud-Din)
Member (1) ' Member (J)

.~ None present for the appellant. Mr. Naseer Ud

Din Shah, Asst: AG for respondents present.

2. Called several times till last hours of the court
but nobody turned up on behalf of the appellant. In view

of the above, the instant appeal is dismissed in default.

3. Pronounced in open court in Peshawar and
given under our hands and seal of the Tribunal on this

4" day of October, 2022,

(1 argeha Paul) ' (Kalim Arshad Khan)
Member(E) Chairman

\nniuannn_os"r-, o~

——
—————

Date ot (,rn:l!pltxg'tinii1 of Copy___ ,0"' ’ o — ?/L"

Baic or Belivie; of Cupy

lo=lo ~ 1A
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Service Appeal No. 321/2015

27.06.2022 Learned counsel for the appellant present. Mr. Naseer-ud-
Din Shah, Assistant Advocate General for the "respondlent-s
present. n
Learned counsel for thel appellant requested for
adjburnment on the ground that he has not made preparation
for arguments. Adjourned. To come up for arguments on
04.10.2022 before the D.B. |

Q. bg

(Rozina Rehman) -~ (Salah-ud-Din)
Member (J) = ) Member (J)
4™ Oct, 2022 I None present for the appellant. Mr. Naseer Ud

Din Shah, Asst: AG for respondents present.

2. Called several times till tast hours of the court
but nobody turned up on behalt of the appellant. In view -

of the above, the instant appeal is dismissed in default.

3. Pronounced in open court in Peshawar and
given under our hands and seal of the Tribunal on this

4" day of October, 2022,

(Fatgeha Paul) (Kalim Arshad Khan)
Member(E) . Chairman
PR e o2
,,ﬂ; ' :&\.
il T,
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.;3,.:};&?.2021, Appellant present through counsel.
Mr. Kabir Ullah Khattak learned Addltlonal Advocate General
for respondents present.
Former made a request for adjournment. Adjourned. To come
up for arguments on 29.11.2021 before D. b ' S
| MM (Rozina Rehman)
o ' Member (E) =~ . . .. Member (J)
29y .
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22.03.2021 Nemo for appellant. & -5

Asif Masood Ali Shah learned Deputy District Attorney

for respondents present.l

Perusal of preceding order sheet would reveal that
this case was adjourned to 22.03.2621 as another
appeal in which arguments had been heard by the said
bench and was fixed for order. Now, the Hon'ble
Member -(Judicial) of the said Bench has been
transferred therefore, off ce is directed to search out
‘the second connected appeal which was fixed for order
and to fix both the cases on one and the same date
before any Bench. In the meanwhile, qp;pellé‘ﬁﬁéounsel
be put on notice with further direction to make the
deﬁcrency by prowdlng the Member Copy before the

‘\'r ‘__ f\  ‘hext’ daté. Case’is ad]ourned to” 30( [ G /2021 for ©
(‘—"' ' oo ey ﬁ}argqments, alongwith connected case before D.B. .
B - (Mian Muhammad) (Rozina Rehman) ’

Member (E) Member (J)f L
o B rfhr RoDY gl G ﬁﬂj.ﬂ/fj Y. % Mt

WM B 4. ww/r&ﬂm
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{ ~1..2028 : Due to summer vacation, case is adjourned to

AN ~r
o 3~ 22021 for the same as before,
= %]

03.02.2021 *° None for the_\a‘pfiellah’t is present. Mr. Asif Masood Ali
Shah, Deputy District Atforney, for the respondents is present.
The issue raised in the instant lis is already sub-judice in

“\\}\'

another appeal in which arguments have been heard by the

wortﬁl‘y bench of this Tribunal and is fixed for order, let a

judgment/or'der has to be made by the b'eneh till then the

t present appeal is -adjourned to 22.03.2021 on which date file to
M !come up for further proceedings before D.B.

The perusal of record reflected that Member copy has not

been enclosed wuth the appeal, appellant is directed to make the

. @ defigciency by prowdlng Member copy ‘on.or-before- thedate “fixed.

, (ATIQ-UR-REHMAN WAZIR) ‘(MUHA D JAMAL KHAN)
. MEMBER (EXECUTIVE) I , MEMBER

3‘@:‘5 N\ S\~ %\‘%\M ooy e vass “‘ﬁ‘ o8,
ﬁwﬁ&ﬁk\&mﬂ- NS l\w

.
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02.09.2020

30.10.2020 .

;qu '# Ad I'f_,*:“\'f'\,l

/

Counsel for the appellant present._ Mr.{vKabirullah
_IJ -

L

Khattak, Additional Advocate General *for féspgndents

e . ; fj
present. At

Learned counsel for the appellant seeks adjournment

as he has not prepared the case.

Adjourned to 30.10.2020 before D.B.

*
(Mian Muha;nmad) {Muhammad Jamal)
Member (E) Member(J)

.
/
e,

Due to public holiday, the matter is adjourned

1.1.2021 for arguments before the D.B.
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4 S .2020 Due to COVID19, the case is adjourned to i

. 2 3 Z /2020 for the same as before.,

28.07.2020 Nemo for appellar;t. Mr. Ziaullah, DDA for the respondents

present,

On previous date the matter was posted for hearing today
through Reader note. Notices be issued to appellant/learned
counsel for hearing before the D.B on 02.09.2020.
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. 15.01.2020 Due to general strike on the call of Khyber
_.7..; " 'Pakhtunkhwa Bar Council, instant appeal is adjourned
t0 14.02.2020 for further proceedings/arguments before
D.B. :
a2 % )
Member Member
W I
- OfE
14.02.2020 ~ Junior to counsel for the appellant present. Mr. Riaz

Paindakhei learned Assistant AG for the respondents present.
* Junior to counsel for the appellant seeks adjournment as senior
counsel for the appellant is not available today. Adjourned. To

come up for further proceedings/arguments on 17.03.2020 before

DB. ~
4\
w M
(HusSsain Shah) (M. Amin Khan Kundi)
' Member Member

}Lﬁlﬁ?

.17'03'2920 None for the appellant present. Addl: AG for

e

b

respondents present. Due to general strike on the call of

Peshawar Bar Council, the instant case is adjourned. To come

up for arguments on 08.05.2020 before D.B.

e

(MAIN MUHAMMAD) (M.AMIN KHAN KUNDI)
MEMBER MEMBER
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14.11.2019 Counsel for the appellant and Mr. Usman Ghani,. District
| Attorney for the respondenlts present. '
" 1
# AN :
‘%‘:;i\ Learned District Attorney at the outset pointed out that

although instant appeal has been fixed for hearing before the
Larger/Full Bench Dut there is no formulation of legal/factual

proposition to be considered by the Bench.

During the discussion it revealed that this Tribunal has already

T ~~handed deyn f.'gea-st, two judgments regarding the abatement of
appéall of a%%;sérvant pon his demise. Apart from that some

judgments by.the August Supreme Court as well as learned Federal

Service Tribunal have also been referred to which essentially touch

the proposition.

We, therefore, consider it appropriate to remove instant
appeal from the list of Larger/Full Bench and assign it to a Division
Bench for decision in accordance with law after hearing learned

counsel for the parties.

Adjourned to 15.01.2020 before a Division Bench.
:\, (N C
‘M-a Fg\\l v
(M. Harmid Mughal) Chairman
Member
.~ R N
(Ahmid Hassan) - (M. Amin Khan Kundji)

Member .. & W Member
| |
O

(Hussain Shah)
Member



11.07.2019 Learned counsel for the appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate General present. yDue to '
engagement of Members of this Tribunal (Mr. Muha.mmett{d An?f; ’
Khan Kundi and Mr. Hussain Shah) at Camp Court Abbottabad, |

the instant matter is adjourned to 29.08.2019 before Larger Bench

(Muhammad Hamid Mughal}) Chairman
Member - T '

Member

29.08.2019 Learned counsel for; the appellant and Mr. Zla Ullah
- learned Deputy Dlstrlct Attorney for the respondents present

Mr. Muhammad Amin Khan Kundi Member of this Tribunal

is on tour to Camp Court D.I Khan, therefore, the instant

matter is adjourned to 14.11.2019 for arguments betore

Larger Bench.

9
(Muhammad Hamid Mughal) Chairman
Member

(Hussain Shah) ; s (Ahmed Hassan)
Member N Member -
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321/15
14.03.2019 Miss Uzma Syed, Advocate for learned counsel for the
P appellant and  Mr. Muhammad Jan, DDA for the respondents
oy’ ‘

present.

Learned Member of Trlbunal"‘(Mr Hussam Shah) is still

(%Y

indisposed, therefore, this appeal is adjourned to 02.05.2019 for

argumenils before the Larger Bench.

: Chairman
(M. Hamid Mughal)
) Member
W )
(M. Amin Khart Kundi) (Ahmad Hassan)
Member Member

44

02.05.2019 Ay Counsel for the appellant and Addl: AG for respondents
o } present.
v /f
s Due to leave of gne of Ieamed Member (Mr. Ahmad

Hassan), the instant matter ity adjourned to 11.07.2019 for

arguments before Larger Bench.

(Mr. Hamld Mugha])A; 5 Chairman
Member
(Hugssgi: Shah) (M. A%n Kundi)
Member Member . .

-

v .
W
N i
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14.12.2018 Learned counsel for the appcllant present. Learnced

Deputy District  Attorney present.  Adjournment  requested.
Adjourn. To come up on 29.01.2019

T S
ember : " Member

]
29.1.2019 Arbab Saiful ‘KamalyAdvocate for appellant and Mr.

. Muhammad Jan, DDA alongwith Dilawar Khan, SDEO(M ) for '
' \ {  the respondents present.
- v a

~ Lcarned counsel for the appellant requests for time to provide

five complete sets of brief in view of constitution of Larger

” 4 »
Bench. May do so within a fortnight. Adjour,rfé(l;to 14.03.2019 ‘{
RN

for arguments before the Larger Bench.
\\\

LI @ % \ ‘
' \K} / Chairmian
. ‘b*‘ (M Hamid Mughal) .
¢ Member .
* ' —_
. C’hak . ' (M. Amﬁl{(‘ﬁ Kundti)

« Member

% ’
K * .7/*. ..{‘
\%Q\‘ (Ahmad[Hassan) Hussain Shah)

Member Member

0




17.08.2018 Learned counsel for the appeliant and Mr. Kabir Ullah khatak

learncd Additional Advocate General present. Learned counscl for the

- X appellant sceks adjournment. Adjourned. To come up for arguments on
Yer .

10.10.2018 before D.B.

- e CY/

Muhammad Amin Kundi Tos” Muhammad Hamid Muehal
p =
" Member

Member
§

10.10.2018 Learned counsel for the appellant and M. Usman Ghani

learned District Attorney present. Learned counsel for the
y appellant seeks adjournment. Adjourn. To come up for arguments
~-2126.11.2018 before D.B.

4
) ‘ﬂ/ Mcmber ) ) Member

A A

26.11‘23918: Learned counsel for the appellant Mr.

[eﬁarned Assistant Advocate General for the resp
Ltearned counsel for the appellant requested f
Adjourn. To come up for arguments on 14.12.201

Riaz Paindakhel
ondents present.

or adjournment.
8 before D.B.

Member




12.03.2018 ~ Junior counsel for the appellant and Mr. Muhammad
Jan, Deputy District Attorney .for the respondents present.
Junior counsel for the appellant seeks adjournment on the

ground that learned senior counsel for the appeliant'is not

available today. Adjourned. To come up for arguments on
\% 23.04.2018 before D.B. . . |

SR - .
{Muhammad Amin Khan Kundi) (Muhamtimad Hamid Mughal)
Member - Member
23.04.2()‘1“8‘ , Counsel for the appellant and Add): AG for respondents

- present, Counsel [or the appcllant sceks adjournment. Adjourned.

-y
To come up for arguments on 06.07.2018 betor& P B.

‘}.u_fﬁ'}’
e
(Ahmad Hassan) (M. Mamid Mughal)
Member ey Membecr
R . \,‘,‘1‘ \.'
);' "
Pl
06.07.2018 Counsel for the appellant in person present. Mr, Sardar

Shoukat Hayat, Addl: AG for respondents present. Arguments

could not be heard due to incomplete bench, To come up for

} A 17.08.2018 before D.B
N . ! arguments on 17.08. ctore .13,
$ 4 &i%"“f/ /’ .

, p

(Muh ammzl'/-\min [Cundi)
Member

O S T e i L

4“.



08.11.2017

<y

21.12.2017

adjourned to 15.02.2018 for the same before the D.

15.02.2018

T ot e
(Ahmad Hassan) (Muhammad\Hamid Mughal)

““’f%ﬁjﬁ(]u?ﬁ;%/ * (Muhammad Amin Khan Kundi)

Counsel for the appellant present. Mr. Muhammad
Jan, Deputy District Attorney for the respondents present.
Counsel for the appellant requested for adjournment.
Adjourned. To come up for arguments on 21.12.2017 before

D.B.

o i’J"

Member (E) Member (I}

LI - .
e, L e

Due to Judicial Officer’s Conference today, case is

Learned counsel for the appellant and Mr. Muhammad Jan,
tearned DDA for the respondents present. Learned counsel for the
appellant stated that similar nature case has been fixed on
12.03.2018, the same may clubbed with that appeal. Request
accepted. To come up for arguments alongwith connected appeal

on the date already fixed t.e 12.03.2018 before D.B.

Member(E) Member(J)

(R



. - 14.04.2017

26.07.2017

: ('\:;'% }}?5_5-':\3\"35
27-10.2017
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Counsel for the appellant present. Mr. Hameed—ur-Rehman,
AD (litigation) alongwith Mr. Ziaullah, Government Pleader for the
respondents also present.. Original record received. To come up for

replication for restoration of appeal as well as arguments on

26.07.2017 before D.B. M -

(Ahmit Hassan) (Muhalg;.nad Amin Khan Kundi)
Member a Member

Counsel for the appellant and Mr. Muhammad Jan, Deputy
District Attorney for respondents present. Counsel for the appellant

seeks adjournment. Adjourned. To come up for and arguments on
27.10.2017 before D.B.

r _ - (Mt Hamid Mughal)
(Ahmad Hassan) 3 "j*-t‘fMember
Member -
Appellant with counsel Qres‘ent. Mr. Ziaullah, Deputy
District Attorney ‘zilc;ngwith " Muhammad  Wisal, ADO |
(Titigation] for the respondents also present. Learned counsel

for the appellant requested for adjournment. Adjourned. To

come up for arguments on 08.11.2017 before D.B.

L

(Gul Zeb KHan) {Muhammad Amin Khan Kundi)
Member Member .

PR
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16.12.2016 Counsel for the appellant and Asst: AG for
l | respondents’ present. Counsel for the appellant seeks
adjournment. Adjourned. To come up for arguments on

TUa e 20.02.2017,

A T

-

(MUHAMMAD

AMIRINAZIR
MEMBER &

A
-l Y .
s A LAY Y "’

(ASHFAQUE TAJ)
MEMBER
. 'sa . .
{Tﬁ’
"2'('};.0}2:.%017 | Counscl for the appellant and Mr. Hameed ur
. Rehman, AD (Litigation) alongwith Mr. Muhammad Jan,

GP for respondents present. Counsel for the ,appe lal}& 5
f%(]]f

* submil\l\ed an application for restoration of 2014.
HoN ‘“‘Rec-:dcb}rd'fo_illhe Subject Appeal be requisitioned. To come up
for further proceedings on {W::200fbe ore 2B, .
. u s it
" . IR NAZIR)
: \ X > MEMBER
A C\ N "\\.
\ \\"a TN :u—;
(AHMAD HASSAN) -

MEMBER i

AN -




29.03.2016 Counsel for the appellant, M/S Khurshid I(han,l SO and Hameed-
ur-Rehman, AD (lit.) alongwith Assistant A.G for respondents present.
Written stater‘nent submitted. Learned counsel for the appellant
informed the Tribunal that the appeal is maintainable despite death of
’ —& appellant as financial benefits involved to which the Iega:-:m.é;s are

entitled. Directed to submit list of legal heirs including rejoinder before

et A e

D.B on 18.7.2016.

¢ t-.Counsel for the appellant and Mr. Muhammad Jan, GP.

file.rejoinder. To

. Counsel for the appellant requested for time to &

PR N 1 . A |

s e B s e, come.up for rejoinder and list of legal heirs on 19.10.2016.
e . . wn

t.
I ' 3 ) 9 ool ey T ; ty Tt el
+ M lI . . - 3 v . * . . ’ . T . * .
U T S L T L PR SO PO ORI L A T ch el LU ao IS E I
N IR ceel A . .

Cd gttt E I L i iA . ai Member ' Member

S TRea s

PR | PR TR N 34,

}“.."n;‘ R PITF Ebt O S LR SR a-..l ATIEE T NN T &1

3 AT PR 3
Ly 19 10 2016 S Counsel for the appellant and Mr. Ziaullah, GP for

O P B A ) R L I AT 71 I S X413
. ' . rcEpondems presem and submlt legal heirs. To come up for
SRS HTU PN THINTRTE 1o, HITE SIS s ange g,
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PV A3.2005

Assistant AG for respondents present. ertten reply not submltted
Requested for adjournment To come up for written reply on 30 7. 2015
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has d|ed and as ‘Such the appeal has become mfructuous Learned
ETRTE counsel for the appellant seeks adjournment to confirm the news of

the death of ‘the appellant Adjourned for further proceedlngs to

Cha;rman

29.3.2016 before S.B.
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hearing on 04.03.2015.
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Counsel for the appellant present. Prelimma’ry‘ argumerits
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heard and case file perused. Through the instant appeal prder'
Section-4 of the Khyber Pakhtunkhwa Service Tfibunal Act 1974,
the appellant has impugned order dated 23.09.2014, vide whichl’the

I . . . o i
major penalty of compulsory retirement upoit the appel!z]tng hia_s been

N L 11 L.
ir!nposed upon the ;epellant.lAgainst the :above r‘eferred im’;gu ed

, ) - o . 4 + . 1
! Z ~ order appellan;’ ﬁle@e@iﬁ% pﬁtiéﬂﬁeforc respondent ‘No.1 | for
, AL . .

o

a{:pellant is directed to deposit the security idmoupt an%i p;‘g?ess} fee.
\\lilhin 10 days. Thereafter, Notices be issued to the rés'[jondépts. To

: rcl me up for written reply/comments on 11.05.2015. !
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Points raised at the Bar need conmderal&m._']‘he appeal is

not responded within the statutory peridd and hence the instant

appeal on 07.01.2015. He further contended that neither proper
. Wi L . ’ , . f f ! fl .'l.e-

nquiry has been conducted against the ap'pellz{nl nor gpportunity of

' : : . t VU

personal hearing has been given to the appellant. ~~ |

7. . t
setting aside w## impugned punishment on 20.10.2014; which was

e e

admitted to regular hearing subject to all legal objections. The
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N The appeal of Mr. Muhammad Ayub resubmltted today
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'by IVIr Saadullah Khan Marwat Advocate may be entered in the

Institution register and put up to the Worthy Chairman for

proper order. (( i
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This is an appea
dated 23.09.2014 agains
period of ninety days is
Tribunal Act 1974, whi

890.

filed by Mr. Muhammad Ayub toda{y on 29/12/2014 against the order
st which he preferred/made a departr;iental appeal on 20.10.2014 the
not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service
th is premature as laid down in an authority reported as 2005-SCMR-

As such the instant appeal is returned in origina'l' to the appellant/counsel. The appellant

would be at liberty to resubmit fresh appeal afier maturity of gz_lu_se' of action and also removing

the following deficiencies.

1- Memorandum of appeal may be got signed by the appellant.

2- Copy of enqu'
3- Annexures of

No.‘ 15 % /ST,

th_il 91014

I * . .
Mr. Saadullah Khan Marwat Adv. Pesh. .

|

iry report (Annexure-B) is incomplete which may be completed.
the appeal may be attested.
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BEFORE Ti—lg KPK SERVICE TRIBUNAL, PESHAWAR
. Il I . "

Y
S.A No. i /'2015'

Muhammad Ayub  Versus  Chief Minister & others

>

| i
3
S.# Description of Documents Annex | Page
1. Memo of Appeal : 1-5
2. Appointment of J/C, 01.10.2012 A" 6-7
3. Recommendation of IC, . “B” 8
4, Show Cause Notice / Covering letter, “C” 9-10
25.05.2014 :
5. Application for supply. of Enquiry “D” 11
Report, 30.06.2014 - _
o. Reply to Show Cause Notice, “E” 12-13
01.07.2014 \
7. Letter for Personal Hearing before N 14
Secretary ED, 28.08.2014 ,
8. Impugned order of Compulsory GQ” 15
Retirement, 23.09.2014
9. Review Petition, 20.10.2014 “H” 16
i
Appellant
Through /B——L—J\ Kl ‘
Dated27.12.2014 (Saadullah Khan Marwat)
Advocate

21-A Nasir Mension,
Shoba Bazar, Peshawar.
Ph: 0300-5872676
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? BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A |~|;o.£~ é /2‘915’

8.7 ?,“w%}
Muhammad Ayub S/0 Attaullah Khan, B SEL
.R/o Hakeem Topa, Lakki Marwat, Ex-Deputy ww g JL{TL ZO{L,
District Education Officer,-E&SE, Department,
Peshawar. . ........ R Appellant
| ! Versus
: ! /
1. Chief Minister, Govt. of KP, Peshawar
Through R. No. 2.
2. Chief Secretery, Govt. of KP, Peshawar.
1 3. Secretary, i Govt. | of KP, E&SE
Department,! Peshawar.
4.  Director Education, E&SE Department,.
Peshawar. | |
5. District Education Officer (Male), E&SE
Department, Peshawar. . .. ............. Respondents

L= <=2000<=><=>&
APPEAL U/S_4 OF THE SERVICE TRIBUNAL
ACT, 1974 AGAINST OFFICE NOTIFICATION
\% %%  NO. SO(S/M)ERSED/4-17/2013/MIR AZAM
W@LWWV AND OTHERS, DATED 23.09.2014 OF R. NO. 1,
>A1>|1y. WHEREBY MAJOR PENALTY OF COMPULSORY
RETIREMENT __ WAS _ IMPOSED __ UPON
APPELLANT FOR NO LEGAL REASON.

®<=>®<=>®<=>®<=>®

Respectfully Sheweth:

BRI A
Ry
o
R
‘t z

. NHPHUHOQ lg‘% .

IThat on the recommendatlons of PSC KP, appellant was
appointed as Head Master B-17"injthe year, 1992 and was
promoted to the post of Principal, B-18 ln 2004. In the year
2008, he was pos_;ed as District Officer in the department.




P -1

.
L

v &

i1

f

1
4

b
#
v

That the then EDO, Lakki Marwat, Mr. Abdul Malik
advertised posts of Junior Clerks, B-07 along with other
posts of male and female teachers, i.e. AT, TT, PST, DM,
CT, PET, etc, in Daily Mashriq, dated 06.10.2011 in the
department. Till the closing date, 20.10.2011, 572
applications were received in the office.

Committee, comprbmising of:-

1. Mir Azam Khan, District Education Officer, Chairman.

2. M. Ayub Khan, District Officer, Member.
3. Shafi Ullah Khan, H.R.D.O, Member.
4. Noor Alam Wazir, Section Officer (Budget), Member.
5. Mir Ajab Khan, Superintendent,  Member. '
6. Haroon Badsha, Junior Clerk, Member,

was constituted who conducted typing test. Scrutiny
Committee scrutinized the record of the candidates and for
the purpose, 118 candidates out of 266 appeared.

"During recruitment process, the EDO, Abdul Malik was
transferred on 18.02.2012 and Mir Azam Khan was posted
as Eéo, Lakki Marwat now DEO. He took over the charge of
the post on 20.02.2012 and completed the remaining
process within 07 months i.e. constitution of DSC, merit list,
etc.

Merit list of 16 candidates was finalized and
consequently issued appointment orders on 01.10.2012.
Fresh candidates were also taken into task at the time of

preparation of Merit List. (Copy as annex “A”)

That after issuing of the appointment orders of the
ineligible, 3™ Divisioner, relatives, etc by ignoring
candidates having qualifications of FA/BA/DIT/MA made

'comhlaints over the said appointments to high ups and then

to probe into the matter, two members Inquiry Committee
was constituted, comprising of:- - '

1. Mr. Abdul Ghafoor Baig, Special Secretary, HED.
Peshawar.

2. Mr. Attaullah Khan, Principal,’RITE, Peshawar,
probed into the matter and Mir Azam Khan, DEO, Lakki
Marwat was mainly held responsible for appellant of

SR B TR
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ineligible, unjustified and relatives Junior Clerks and
recommended: -
a. Mir Azam Khan, DEO for Major penalty of removal
from service. ’
. Shafiullah, rep. of DC Office for inefficiency.
Muhammad Ayub, DDO for inefficiency.
Noor Alam, Departmental rep. Warning.

D o o o

Haroon Bacha, Junior Clerk for disciplinary action.
And also declare all the appointments to be null and
void, being illegal. (Copy as annex “B")

That on 25.05.2014, appellant was served with show cause
notice by R. No. 1 under KP, Govt. Servants (E&D) Rules,
2011 with allegations of

| i.  Inefficient

i. Misconduct.

Pirectly and not through the Inquiry Committee vide
coveriing letter of SO (S/M) of E&SE Department, dated
18.0612014. (Copy as annex “C")

Here it is pertinent to point out that appellant was not
served with any charge sheet and statement of allegation
but only DEO,' S&SED, so one chance of defence was
curtailed by the authority which is against the norms of law,
justice and enquiry procedure.

That after receipt of the said show cause notice, appellant
submitted application on 30.06.2014 to the authority to
provide him complete enquiry report to able him to submit
reply but in vain. (Copy as annex “D")

That on 01.07.2014, appellant submitted reply to the show

cause notice by denying the allegations. (Copy as annex
\\EH’)

That on 28.08.2014, SO (S/M) of E&SE Department wrote
letter to appellant that R. No. 1 has authorized Secretary,
Govt. of KP, Establishment Department, Peshawar for
personal hearing before him on 01.09.2014, so he shouid
attend his office on the said date, ’

A

I T - e
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This act of the authority was not only in contrary of.
law on the subject but no such example exists in law,
meaning thereby that he was not provided opportunity of
personal hearing, being mandatory. (Copy as annex “F”)

That on 23.09.2014, major penalty of Compulsory
retirement was imposed upon appellant by 'R. No. 1. (Copy
as annex “G")

That on 20.10,2014, appellant submitted review petition
beforel' R. No. 1 for setting aside the impugned punishment

which met dead response till date. (Copy as annex “H")
|

! .
Hence this appeal, inter alia, on the following grounds:-

NDS:

That the principal accused, Mir Azam Khan, DEQ, E&SED
was g’erved with charge sheet for illegal appointment of
Junior Clerks while appellant was not served with any
charglle sheet, thus one chance of defence was curtailed for
no Ieéal reason.

That 'representative of the department namely Noor Alam
Wazi,‘r was only awarded with warning while as per the
verdi;cts of the apex court, on one and the same charge, all
shall be dealt with equally and fairly but in thé cas'é in hand,
some were given major punishments while others were
awa;rdecl with minor punishments, so discriminatio‘n inter se
the employee was made.

That the Inquiry Committee made recommendations to
declare the appointment orders of Junior Clerks to be null
and void, being illegal but no action in this respect tiI'I date
was taken and the beneficiaries of the illegal appointments
are still enjoying benefits of the posts.

Tha't in the whole service law, there exists no concept of
personal hearing through substitdfe'l who has no role in the
sutj:ject matter no is aware with the fact of the case but in
|
J
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'- . HELD O\?I“Ociniw' AT 1000 AM AT 1,|\1\.L;__;31f\1. WAL
A meeting ol'dcp'u'[nwlm! pl")nmt"onfsclu.l[(m conrmittee was held on 0171072042 4! lU A0 ww i the
ollice ul‘lht.] .\u:uuw, District Oleer (E&NIE) ielucation iakkl Marwat A

: ) . _ ety
[he following aliended the _mchmg. _ ‘ - - . }
i Mr, Mir Azam K h'm EDO (_4\,5) I dun, ol - akRi A LGl mn-m {t_ /)
i — f;-_:; g ‘_#{‘__ ;::
2. M. \I001 f\lam I<Chan W’am SO (Bucl%[} Adumg Deptt: (I ST3) Menibgr c;/,.y'/‘, 27
. ~
- 1
3 chrcscnl.‘mvu of Districl (‘ooml‘numn O[[,Lu Pakki Mam' Membe r.-"{\f/
4 - M, Mohammad. Ayub Khan DO (B&SE) Educatian Lakkl Mapwal C Momber
Sl _,* I ,‘ \' : ) ' .

The mu,lmfr “wals :,Lam,cl Wit tic reéitatic 1 oL Elu1 Qu:.m ll.L, . h.nn.mn W weomed Lo all the
participants and stateet that some 0 osts of Jupior Clerks are Iying vacant in (& T&SE) pakki Maryet on
which the (.J.ndmh*tu-. on merit in attached meril list may be appointed as Junior Cletf i BPS-07 on HL'
Jvailable vacancies as per laid down policy wuh i3 unwm’c cllect. !

| . g
A) Natwre ol Appaintmunt:- " ; i
. ' v K CEFADE B AR S iﬁ I
Tnitial recriitient appointed hmm,r_(‘:!ml\ I”P‘% ﬂ;’ - |
13} Sanction Strenoeth I :
G posts of junior clerk bave been I::;ancl'ion-:c}-i.n_ Jilementary and Sccondary vduewion Departiimat §onkd N
ANlaiwiad ) |
: ) . [
|

C) Current P[)\l(lOll -

ETORTHR RTINS nltli “u, cocitabant o 1 B
""" '|:[

Tving vacant Sincs iong dm, tL Plr’nnohu1 neawly o
hooly, the m,lml s as under:-

St

Qut of %(J 11 Clb\ enl posta of Junior Clerk wic
and yetired in the following I]whfIhﬂhu (VT H:

(ENO | Nameof Schoal. ST aior Clerks |
R M [ R [ :
l ‘ GRS Bachakan Almad Zai 01 Retired - i
\ ’ ' |
S [ A SRR PR e
2 GELS Mg b 1'ioh'mumd Khaw Gh‘um Wil - Nl D ISRV R M IpLES bh |
' i P,
- . e e e e s e [V p— |
3 G11S shiakh Quli K han 01 : T e l
4. | GHSS Mashd Mansoor T T 'TJT“."_'f"l"'”""f"‘zl_u'l'"""'""f'" "'!
: S _ S R oo
5 GGHS Nar Azad €handu Khel H N \,mx:ccle’mt | s
. . : e B e i |
6 GGHS Bachakan Ahmad Zai™ 0 : 01 I -tlo- : |
. L] R ' ' . _______"_ X ~ |
7 GHS Aghzar Khel * 71 7 I N N TERE R |
R L ! ,
: ! i _ !
I :
i. . . ?
L -! 9 - ‘
| .
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: ,IO'»IHDI} explaine ol above;-the total nnmlu: n[ \au,.lni pozts of Junior C“Iuin (RPS-07) lying avgiiable 16
' 4ol Junior Clerk are cleven (1) 1« b

by selection on merit amongst cligible, candidatys of the merit s

_\'f":.rlitik.l (he existing rules, As per um[l puini;’l Yinal Merit Tist of Jior Clerks Elomentary f Seeondary

nlmn Lakki \Inw.u (\iTcut lel Copv .thhcd) ‘the paned ol cleven (1 13 candidates on merit list ¢l
lelnn conmittee o perus !I and appointinent \;'jnu Lthe

Thc detail of the candidales accorclmg to the marit fist are as under,

f S.No . Lo MName and f‘:tth;:r,nxml_c—a candidale
I | I. S:bﬂh m:l.[‘m S/ M Ajab T r
2 . :'. . Afldb Ullah SKC BLhmm Ixhdn . ' . )
) ”.3‘ I_ g ._ — N.wccc] uH.m S/0 N"m sar Ull 1]1 .
4 . Ib.lltl wndn i\h.m S/O 1 ) Fadiu Zaman i
. B ~ ik Ol szo Rélimat Ullah Khan
:-6' e 111 'a\loh:u;;txnad lm] u. 50 '\fJa;l1(111_1_61“:':\_:;1-{_#—m-_mi
e L,..{.-‘_--.r!}-:lf allove 2 -
‘ 7 N R Szf’lt U”dh Nihan b*’O Amir T\m\-';:z '
b . _ 8 - \f.[oh'ummt[ Afmb !\]nlll S:’O z\yub Khan
é B _- Rafl Ulnh I\]m. ‘S‘O Al r'I'Ul]ah I\]mn
S0 o | '.‘-' ‘\Tom /dI‘]‘l‘l]'l S/d z\]\h 3y zi,lm.m )
‘ Al '\;f;(lull‘;a‘ :L:'t'Lll“bel(hua]n il I\ll m o
' R TR R
- W’m::rw II_.E[‘ i ) ]
L 'S.No R Name anc l-‘n[il;r Name l
_- - NS I TTErRE R S
- P éjf{.}i‘: Talt I\h . 570 Falrib Utlal Khan "")
1 . Vi
;: 15 . R . I,.m[ ur R '1m‘n 570 Manz UH th Khan
; : S ST S ah K 20 e s
o |4 S _ *Rehmat Ullah, 5O Kb__;m Mir
- 15 ' - . anh.nl Albbas, %;O .Sw.d Toflil Jlu 551N 'Sh th
L. : ' TR PRI AT : -
'] - 16 : : L \'llllllltllnh‘d I\h. lJI 510 1\In,iu.1bu1 I\imn : (
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1. Noor Alam Khan \V.\/ﬁ l\L]HLSLHl.Il vc\ I" CO Moll m‘ff'”d/ yub o
* -:I §O (Budf,c:)_ . . Ln_k_l‘:i. h'_Ilﬂl'\;’llll‘ . . 3 District Ofticer (M) I
" (E&SE) Ed.u: Deptt: I i C Mcmb&ll' ' i (l_z.‘fi) zducazion Lakki
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(I’\(’f”( sentative r)/ f)( m'(fu') and Mr. Muhammad Ayab, ex-DDO Education,
dnefficicney” and deserve to be proceeded against under Rule-3 (a) of
the Rules ibid. Mr. Noor Alany who also failed to fullill his responsibilities cffcetively
i the capacity of depavtmental representative should be issued warning and may not
be allowed o represent on behialf of the deparfinent, in future. All the appointments
ol Junior Clerks made vide order bearing No, 7675-89 dated 017102012 be declared
midl and veid being “iflegal” aud applications tor reerattient against the
vacuneies bc processed in actordance with the faid down criteria by properly
observing 33 Yo guora reserved for promotion ol Class-1V o servants,

(Lakdet
also constitates

tiresy

]

Mr. Haroon Badshah, ex-Junior Clerk Dy; District Education Ofticer (Female) Lakla,
now at Government High School, Titter Khel, Lakkl has negatively influenced the
sclection process of Junior Clerks by close fiakages with the accused olficer made
himself liable 1o be proceeded apainst under Rule-3 (¢} of the Rules ibid and be posted
¢ oul of the District. :

i

i '5

Wiha .

i ——

(Abdul Ghatoor Baig)7/™

Special HL‘LILmHé—“lithm Edue

. Khyber Pakhtuukhwa, Pes
. (Enquiry Ol'l'iccr) |

I~ \l‘\.\
\f“\” ‘>
(.f\!t:mll;nli"l{h:m)
Principal, (RITE), Peshawar /
(inquiry Oflicer)

ation,
awar /

f el

2 . .
: E
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Recommendationy |
The Enquiry Commitice, in view of the foregoing findings, recommends that: ,
I The conducet of (he accused officer constitutes “misconduct” under Rule-2(1) :*F“:
Government of Khyber Pakhtunkhwa E&D Rutés, 2011 and deserves Major Peacisy
of “Removal from Service” under Rule-4 (b (iii) of the Rules ibid. The condzzs
_ other members of the Sclection Commillee nemcly, Mr. Shaf-L.l‘**'
. "’,, __--i i

. »
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SHOW CAUSE NOTICE

I, Pervez Khattak, Chief Minister Khyber Pakhtunkhwa, as compétent aufhority,
| tnder the Khyber PPakhtunkhwa Governmont oervants (Elliciency & Discipline) Rufes,
- 2011, do hereby serve you, Mr. Muhammad Ayub, Ex-Deputy District Education Officer

BS-18 (now Principal GHSS Tajazai Distirct Lakki Marwat as follows:

I That consequent upon the completion of inquiry conducted against

you by the inquiry commiitee for which you were given opportunily

of hearing; and
il ‘On going through the findings and recommendations of the inguiry

commiltee, the material on record and other connected papers

including your defence before the inquiry committee. |

| am satisfied that you have committed the following acts/omissions

specified in rule-3 of the said rules:
(i) Inefficienct

(i) Mis-conduct

2. As a result thereol, |, as competent authority, have tentatively decided to
impose upon you the pen: zll) of R@n)g\;w)_ me SCyic unacer rule 4 of the
said rules.
3. You are, thereof, required to show cause as to why the aforesaid penalty

should not be imposed upon you and also intimate whether you desire to be heard in

person.

I
4, ' If no reply to this nolice is received wilthin seven ¢ days or not more ha:n
fiftoen days of its delivery, it shall be presumed that you have no defence o pul in an:d

in that case an ex-parte action shall be taken against you.

5. A copy of the findings of the inquiry officer/ Inquiry committee is enclosed..

_—

WL//*J _ _ vac'b“?w\-d.;.:«
PSS (PERVEZ KHATTAK)

CHIEF MINISTER KHYBER PAKHTUNKHWA

COMPETENT AUTHORITY
I 2-616,_

Mr. Muhammad Ayub, Ex- Deputy District Education Officer BS- 18
{now Principal GHSS Tajaza: Distirct Lakkl Marwat
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GOIVERNMEN{" OF KHYBER PAKHTUR WA, ~ |
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

No.SO (§/M) EE&SEDM—‘I?QO?S/MW Azam Ex-DEO Lakki & others
Daled Peshawar the June 18, 2014

Mr. Muhalmmad Ayub,
Ex-Deputy District Education Officer (BS-18) :
Lakki Marwat. (Now Principal BS-18 GHSS Tajazai District Lakki Marwat).

Subject: - SHOW CAUSE NOTICE

t am directed to refer to the subject noted above and to enclose herewith a copy of
the Show Cause Notice wherein the Competeni-Authority (Chief Minister Khyher Pakhtun}%hwa)
fras tentatively decided to impose upon you the Major Penalty of “Removal from Service” L:!mcler

Rule-4 of the Khyber Pakhtunkhwa Goverriment Servants (Efficiency & Discipline) Rules, 2011 in

t

connection with the charges leveled against you. i

|
2. You are therefore directed to furnish your reply to the Show Cause Notice as to why
the aforesaid penalty should not be imposed upon you and also intimate whether you des{re to

be heard in person. . ;

3. Your reply should reach to this Department within Seven (07) days of the delivery

of this letter otherwise ex-parte action shali be taken against you.

4. .Copy of findings of the inquiry report is enclosed herewith.

Encl: As Above: | | - (MUJEEB-UR-REHMAN) |
- SECTION OFFICER (SCHOOLS/MALE)

Endst: Even No. & Date: . |
Copy of the above is fqrwarded to the:- |

-} Director, E&SE Department Khyber Pakhtunkhwa. !
it. PS to Secretary E&SE Department Khyber Pakhtunkhwa. g

' fr' j‘}() :
i |

SECTION OFFICER (SCHOOLS/MALE)

,b;f\w‘ o | |




No.

From:

To:

Subject:-

Memo:-

D 1

——"

i

OG- fy
1 \ Dated Lakki 30.06.2014

Muhammad Ayub, Ex DDED
E&SE Education, Lakki.

Chief Minister
Through Mujee-ur-Rehman, SD School/Male,
E&SE: Education Department, Khyber Pakhtunkhwa.

Show Cause Notice.‘

Reference Section Ofﬁcer_ (S/M) ERSED Department, Letter

No. SD(S/M) E&SED/4-17/2013/Mir Azam & others, dated
18.06.2014. |

In this connection, it is stated that copy of Inquiry report by
Inquiry Officer hés not been attached with Show Cause Notice as
provided under Fiule 14 (4) (¢) .of KPK Gouvt. ‘Servant.(E&D) Rules,
2011 it is the legal right of Govt. Servant. \J

It is, therefore, requested to provide me the inquiry report

copy so that I wifl reply accordingly.

Sd/-
; ' Muhammad Ayub
: Ex-DDED E&SE Education Lakki.

——

A e e N e s o g e




NoO.
From:

To:

Subject:-

2 Dated Lakki 01.07.2014

Muharlnmzad Ayub, Ex DDED
E&SE Education, Lakki.

The Hon’ble Chief Minister,
Khyber Pakhtunkhwa,
Pervez Khattak.

Reply to Show Cause Notice.

Respected Sir,

With reference to show cause notice dated 25.05.2014,

received thrbugh Section Officer (Schools/Male) E&SE education
Department, Khyber Pakhtunkhwa letter No. SO (S/M) E&SED/4-
17/2013/MirJ Azam Ex-DEO & cthers, dated Peshawar the June 18,

2014. Reply to show cause notice is submitted as under please.

N

It is stated that copy of I_hquiry report by Inquiry Officer has
not been provided to me with show cause notice by $.0
(Schools/male) which is my legal right. Without Inquiry
report, it is impossible to reply clearly and properly to show

cause noftice.

I have Deen served as DDEO (M) Lakki, not appointing
authority. The appointing authority is DEQ in district level
Hence it is injustice to punish me on appointment, whereas

appointment of J/C has been done by DEQ.

Typing/Test for J/C was conducted by Abdui Malik, Ex-EDO
under supervision of two principal and S/C-and Asst: T was

not the member of this committee.

Interview was also condu“cted by Abdul Malik along with
principals and Dealing Asstt: I was not member of Interview

" Committee.
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4 : | [

—
5. Abdul Malik, EX-EDO has been transferred and Mir Azam
took over the charge of DEO, E&SE Lakki.
6. A meeting of Selection Committee has been arranged. The

following members participated the meeting.

}

1. Noor Alam Khan S.D. E&SFE Educal_:ion, KPK.

2. Shafi Ullah Nominee by DCO Lakkj.

3. Mir Azam DEO, Lakki,

4. Muhammad Ayub DDEQ, Lakki.

5. Haroon Bacha Dealing Junior Clerk.

S. No. 1 to 3 checked the record and signed the DSC
remarks. 1 was transferred from school to DEO office,

Therefore, has little knowledge about policies and rules of

appointment. So after the approval and signature by the
three elders, I also signed DSC remarks.

Sir, I am innocent and have not committed any irregulaties,
hence prayed that I:may very kindly be exonerated from the charges

leveled against me.

Note: I desire to be'hea‘ird in person please.

\E,

.Sd/-
Muhammad Ayub
Ex-DDED E&SE Education Lakki.




Pakhtunkhwa has authorized Sceretary Establishment Department Khyber' Pakhlunkhwa
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\D{EEG BRI EY FAX GOYERNMENT OF KRYBER PAKTTUMICHIWA, . /
 FLEMENTARY & SECONDARY BDUCATION |

OEPARTVMENT

NO.SO(S/M) FESLIMA-17/20130Mir Azinn andd olfjers
Qaled Peshawar he August 28, 2044 i

To
i. Mr. Mubammad Ayub, -
Headmaster BS-17 GHS Mubammad Amir Wali
Distoet Lakki Marwat. .
/n My, Shafiull:ah Khan, ‘ : :
Privale Secrtary BS-17 to Deputy Commissioner - f
4 [_akki Marwat. ' . : 1
Subject -  PERSONAL HEARING iN REVIEW PETITION/ REPLYTO SHOW CAUSE NOTIGE

{N DISCIPLINARY ACTION AGAINST MR, MIR AZAM EX-DISTRICT EDUCATION

OFFICER (BS-18) MALE LAKKI MARWAT ON_ACCQUMT OF ILLEGAL

APPOINTMENT OF JUNIOR CLERKS BS-07 IN E&SE LAKKI MARWAT AND
- |

OTHERS. i

1

| am directed to refer to the subject noted above and to state that & has been

intimated by the Establishment Department, Khyber Pakhtunkhwa Peshawar vide letter No.l-

SOR- (E&AD)B-14/2013 dated 22-08-2014 and {o state that the Chief Minisier Khyber

Peshawar for personal hearihg before him on 01-09-2014 at 1100 hours in his office.

You are hereby directed to ensure your prescnce during the personal hearlng with

2,

the Secrefary Establistunont Departmenl Khybe FPakhlunkhwa Poechawar on the abhove

mentioned date, time and venue,

! (MUJEEB-UR-REHMAN)
| SECTION OFRICER (SCHOOLS/MALE)

Endst: Even No. & Date:
Copy of the above is forwarded to the:- |

Directlor. E&SE Khyber Pakhtunkhwa Peshawar.
Seclion Officer (R-I) Establishment Department Khyber Pakhtunkhwa w/ri

to his letler referred to above.
‘ PS to Secretary E&SE Department Khyber Pakhtunkhwa.

I

s

i,
1. ' rer
' .
S . o

|
| |
x W SECTION OFFICER {SGHOOLS/MALE)

|
|
|
|
|
t
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* Endst: of Even No. & Date:

Ex-Deputy District Education Otficer (3S-18), Male Lakki Marwal (how Headmaster GHE. Muhammad

Amir Wali District Lakki Marwat) was proceeded against under the Khyber Pakhlunkhwa Govl: Servanls

(Itficicney & Discipline) Fules, 20070 Tor the eharaes nientioned in the charge sheet and siaterment of
allegations. : :

. . i
2. AND WHEREAS inqguiry commiltee was constituted comprising the foliowing officers to

conduct formal Inquiry against the accused officer, for the charges leveled against him in accordance

with the rules. |

i, Mr. Abdul Ghafoor Baig, Special Secretary (BS-20), Higher Education, Arghives &
Libraries Department Khyber Pakhtunkhwa Peshawar.

ii. Mr. Attaullah Khan Principal B3-20, RITE Male Peshawar.

3. . ’ AND WHEREAS thz Inquiry committee after having examined the charges, evidence on
record and explanation of the accused officer has submitted the report.

4, AND WHEREAS a show cause notice wis scived upenn Mro Mubanmad Ayuh
T Deputy Risbicl Educalion Officer (15 18), Mo 1 akki Marwat (now Headmaster GHS Muhammad

Amir Wali District Laiki Marwat) dated 25-05-2014 circulated to him on 18-06-2014.

5. AND WHEREAS the Competent Authority (Chiel Minister, Khyber Pakhturnikhwa) after
i

e ‘
r“g
. . - -
| “\I_'}{ ,fl f_‘} -}—-— :. .- f‘/: - [{;I
RECISTERED o B o\ g1 L S ot T . ‘ L
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o AT/ 1‘3‘3" ¥ / e . D= 2 CRIT -
G 0 g2 i) P et 2 2
e ) AR Daled Peshawar the Seplemior 2.4, 2414
b Do R ey, il |
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NOTIFICATION '
NO.SO(SIMESSED/M-17i2013/Mir Azam and othors: WHEREAS Mr. Muhammad Ay{,rb'

having considered the charges and evidence on record, inquiry report, explanztion of the accused|>

officer in response to the Show Cause Notfice and personal hearing granted to him by Secretar}i
Establishment Khyber Pakhtunkhwa on behalf of Chief Minister Khyber Pakhtunkhwa on 06€-09-2014 at

11:00 a.m. is of the view that:the charges against the accused officer have been proved.

6. Now', THEREFORE, in exercise of the powers conferred under section 14 of Khyber
Pakhtunkhwa Govt: Servants (Efficliency & Discipling) Rules, 2011, the Compelenl Authority (Chie
Minister, Khyber Pakhtunkhwa) is pleased to impose major penalty of scompulsory retirement” upor
Mr. Muhammad Ayub Ex-Deputy District Educaﬁon Officer (BS-18), Male Lakki Marwat (no\rI
Headmaster GHS Muhammad Amis Wali Diétrict Lakki Marnwat) with immediate effect. ’

SECRETARY

Copy forwarded to 1he: -

- Accountant General, Khyber Pakhtunkhwa, Peshawar.
7. PSO to Chief Minister Khyber Pakintunkhwa Peshawar. .
2. Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Péshawar.
/wt- District Education Officer (Maie), ! akki Marwat. | .
5. Mr. Muhammad Ayub, Headmaster GHS Muhammad Amir Wali District Lakki Marwat.
6- District Accounts Officer Lakki Marwal. '
7. PS to Chief Secretary Khybat Pakhtunkhwa Peshawar. ° i e
8- PSto Secretary, £&SE Department, Khyber Pakhtunihwa. t o

. 9- Office order file. . ; . ]
S, ' /‘MY:}

W g (MUhE@B-UR-REHMAN)

. /,_,-—-———"F' - - »
. SECTION OFFICER (SCHCOLS/MALE)

1 - !
! 1
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: adjournment. Request accepied. To come up for preliminary
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'l Member
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heard and case file perused. Through the instant z;ppeal under

Section-4 of the Khyber Pakhtunkhwa Service Tfibunil Act 1974,

the appellant has impugned order dated 23.09.2014, vide whichlthe
|
major penalty of compulsory retirement upon the appellant has been

lrlnposed upon the cz}‘opellam Against the :above ref’erned 1mpu ed

'ordcr appcllan?t’ ﬁled‘reﬁfs pbtlU%efore respondent’ Nol for

settmg aside g 1mpugned punishment on 20.10. 2014, which was

not responded wnhm the statutory perlod and hence the mstam

hearing on 04.03.2015. ' oy *[h E

Counscl for the appellant present, and cqucsled[fq

N
‘Counsel for the appellant present Prellmmary argumt nts

a}apcal on 07.01.2015. He further conlended lhal ngither ;:ﬂ‘oprarl

f:l quiry has been conducted agamst the appellant nor oppornimty of
S

personal hearing has been glven e 1he appellam PN
-

admitted to regular hearing sub_;ect to all legal ObjeCIIOHS The

appellant is directed to deposit the secunty amouin and processlfee
J

within 10 days. Thereafter, Notices be 1ssued to the respond&lnts To

come up for written reply/comments on 11.05.20135. ! ‘ !

Member

T
|
' } '
} L o '
!
f
l

- R}

i yooo
i Points 'raised at the Bar need consideratﬂ)n The appeal 1S
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This is an appea] filed by Mr. Muhammad Ayut; today on 29/12/2014 against the order
dated 23.09.2014 against which he preferred/made a depanr;;ental appeal on 20.10.2014 the
period of ninety days i§ not yet lapsed as per section 4 of t{hé Khyber Pakhtunkhwa Service
Tribunair*}Act 1974, which is premature as laid down in an authority reported as 2005-SCMR-
890. '

T

As such the instant appeal is retumned in originai' to the appellant/counsel. The appellant

would be at liberty to resubmit fresh appeal afier maturity of (.:ause: of action and also removing

vé,

the following deficiencies. l
1- Memorandum of appeal may be got signed by the appellant. . i;"'
2- Copy of enquiry report (Anrexure-B) is incomplete which may be completed. 15
3- Annexures of the appeal may be attested. :
' e cTapor YT T ey | Lt
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

A. No. /201

Muhammad Ayub Versus C.M & others

List of Legal Heirs of Late of Muhammad

. Ayub Khan:
FiB . \
Respectfully Sheweth, Co E 1 oo Gl
s?“"igé:.i ; o Sadt 58

1. That the subject appeal is fixéd for hearing on 19-10-2016.

2. That during the dependency of appeal, appellant died at his

Al

natural death and left the heirs as per the attached profarma.

It is, therefore, most humbly re‘&}’uested that the list of legal heirs of
appellant be placed on file.

- e | Applicant .
3 _ Through N
PR - -
Date: 19-10-2016 Saaduilah Khan Marwat

Advocate

W
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P The Hunourable chied pdinister,
Khyber Pakhitun khwa Peshawor.

SUBIECT: Review petition against notifaction Mo: SO {s/m) C&SED/ 2-17/2013/ tr Azam
Ex-EDO gated 23-09-2014.

Respected Sir,

Most respect fully | beg to stite that reference notification Mo: SG[ ) t
E&SED/A-17/20137 Mir Azam Fx-DIO Lakki datedd 23-09-71 14t alty of
“Compulsory retirement” has been imposed on the under signec .. your good
-self{Copy atteched).

e

Fmost humbly request your ;;,oo'd sell to absolve the said penalty with the i :

following requests,

(1) Ex-DEO Abduf Malik advertised the vacant J/clerk BPS-7 posts in 2011 in district

' Lakki.Typing test and interview havae been conducted by him.

F'was not member in the said commettees. Due to his transfer appoirntment order

has not been issued. The new commer DEO prepared merit list on the boises of -
typing test marks and arranged DSC {districe selc'uon commettee) metting and

request te Secretary E&SED for representative. He nominate SO budgat Mr Noor

Alam for this purpose.SO, departement reperesentative, attended the DS meeting
in the office of EDO E&SED Lakki. He checked the meritlist prepared by EDO and

¢ D/Asstt: Mir Ajab and approved it. DSC meeting remarks were signed by SO, (Copy I
atteched).
{2) On the appiication of one class-iv inquiry has been loadped by Directar E& SC0

Peshawar. Inguiry commettee came to office of EDO Lakki and called cniv EDO No
charg sheet or question ear have been issued o the under sipned,

(3) Afterthe report of inquiry commettee CM (chief minister) arranged formal inguiry.
No charg sheet was issued Lo the under signed by formal inquiry coinmettec.

(4) Suddenly showcause from your good self “removal from service “has been received,

~—

| Reply has been submitted. After the reply the penalty of “compulsoy retirement” ‘
has been imposed on the under signed. ‘
- {5) Sir I have been served as DDEO, not appointing authority. Appeinting authority in |
|- dlstrlct level is DEO. ' ‘ 1
! | {6) Merit list and DSC list has been signed by SO E&SED and D/Asstt Mir Ajab also ‘
. . but they were not penalised because they have approached to the inquiry
' offncers | i
) | ltis; ther?e fore requested that the said penalty of “compulsory retirement” may ‘
he absolve pIe’;se It IS injustice to punish two or three while eml.lo:atn{’rl}v two
member by i 1C1U|r\/ commetteo_ . l\ '/}/")},, fie f/4
Muhammau Aylib -

| Ex-DREQ E&SED

'. ' : L < . Lakki :. arwat
':Il ' - - , : q

g
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA, SERVICE TRIBU NAL, PESHAWAR.

Application No: /2017
In Service Appeal No: 601/2014

Muhammad Ayub (Late)} Ex-Dy: DEO (M) Lakki Marwat coeeen Applicant
Versus 1
Secretary {(E&SE) Department, Khyber Pakhtunkhwa, Peshawar & others. ... Respondents

REPLY TO THE APPLICATION FOR RESTORATION OF THE TITLED CASE FOR & ON BEHALF OF
THE RESPONDENTS.

Respectfully Sheweth:-

The Respondents submit as under:-

1

)

.-’ﬂ

LW
PRELIMINARY OBJECTIONS. 'ﬁp’
el ;

1 That the Applicant has got no cause of action / locus stanqgj{?é_" :

2 That the Applicant has concealed material facts form this Honorable Tribunal in the
instant case.

!
3 That the application is not maintainable in its present form.
'
4 That the instant application is barred by law “
5 That the Applicant is not competent to file the instant appeal against the ~,
respondents. ’ : _
{1
i)
& That the Honorable Tribunal has no jurisdictions to review its order. Hence the l
application is liable to be rejected.
| 5
ON FACTS ;,)
' 237
1 That Para-f is correct that the titled Service Appeal was pending adjudication against b
the impugned order/Notification vide which the appellant has been reverted from 1
BPS-18 to 17 against the above mentioned post by the Respondent Department. '
2 That Para-2 is also correct that another Service Appeal No: 32/2015, under the same
titled is pending for disposal in this Honorable Tribunal against the impugned
Notification regarding compulsory retirement from service of the appellant during
_his life time .
,S_S That Para-3 is correct that the appellant has died & his appeal has now became of ne )
legal force & has been dismissed on account of non pursuance by both the Council ¢

-~ as well as legal hears of the appellant. 3

4 That Para-4 is incorrect. The case of the appellant has correctly been dismissed by .
this Honorable Tribunal in view of Para-3 of the present reply on behalf of the '
Respondents.




LA ekt et

BEFTORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

|

l

Service Appeal #32/2015.

Mubammad Ayub, Ex-Dy: D.E.O (M) E&SE, Lakki Marwat ... Appellant
VERSUS
Secretary E&SE, Deptt: Govt: of Khybcr Pakhtunkhwa & others........ Respondents

2.8 24

Parawisc comments on & for behalf of Respondents No. .

. Respectfully Sheweth,

The Respondents submit as under:-

Preliminarv Objections:-

1.~ The appellant has got no cause of action/ locus standi.

2. The instant appeal is badly time barred

3. The appellant has concealed the material facts from tlus Hon ‘able Tribunal,
hence is liable to be dismissed on this score,

4. The appellant has not come to this Hon “able court with clean hands.

5. The appellant has filed the instant appeal on malafide intensions just to
pressurize the Respondents for illegal service benefits.

6. The present appeal'is liable to be dismissed for mis-joinder & non joinder of
necessary parties.

7. The instant appeal is against the prevailing law and rules.

'8. The appellant is estopped by his own conduct to file the instant appeal.

9. The instant appeal is not maintainable in its present form and also in the
present circumstances of the issue.

10. That the order dated 23-10-2014 is legally competent and is liable to be

* maintained in favour of the Respondents.

11. That the appellant has found guilty by the corhpetent authority, hence the

order dated 23-10-2014 against the appellant,

12. That this Hon’able Tribunal has got no jurisdiction to entertain the instant

service appeal.

. Para-lneeds no comments being relates to the Service record of the appellant.

2. Para-2 correct to the extent that the then E.D.O (M) E&SE, Lakki Marwat has
advemscd some posts of various teaching caders including A.T, TT, PST, '
DM, CT & PET etc vide advertisement dated 06-10-201 1 published in the
daily Mashriq Peshawar with the closing date for the submission of
applicaﬁons for the appointment against the above noted posts was fixed 20-
10-201 I, wherein the dppellant has found guilty by the competent authority
for his wx[lful irregularities in the above said appointment orders by ignoring
the deserving candidates from their due and legal rights of appointments
against the above said various teachmg cadre posts in the Respondent

Department

ie
Lo




- Para-3 is correct to the extent that the appellant in collision with the then

| . . .
E.D.O and others subordinate statfs have been found guilty of misconduct and
irregularities with regard to the :appointments against the above said teaching !
caders posts in the Respondent Department by ignoring the merit, criteria and

recruitment policy for the purpose of pleasing relatives and blue eyed

-candidates and has thus ill name both in printing and electronic media

alongwith hundreds complaints regarding the above said rules violation by the
appellant which has resultantly iniatation of the departmental proceeding
under the E&D Rules 2011, wherein the appeilant alongwith other official
have been found guilty of the above said charges and his thus resultantly order
dated 23-09-2014 after observing all the required formalities by the

Respondent No.3 in the light of facts and circumstance of the case.

. Para-4 is correct that the appellant has been serve a show cause notice

containing the statement of allegations with regard to the above said in

efficiency, irregularities in a capacity of Dy: District Education Officer in

Education Department.

. Para-5 is correct to the extent that the appellant has submitted reply to the

show cause notice wherein he has willfully concealed material facts and
mitigating circumstances of the case hence, he has been proceeded under the
E&D Rules 2011 which has resulted in his compulsory retirement service vide
notification dated 23-09-2014 issued by the respondent No. 3 in the li ght of
the facts and circumstance of the case as well as mandatory provision of

relgvant law.

. Para-6 is correct hence no further comments.

. Para-7 is correct to the extent that the appellant was called for personal

hearing vide order dated 18-06-2014 by the Respondent No.3 under the
relevant provision of law and natural justice, however, the Respondents could
not satisfied by the appellant with regard to the alleged statement of
allegations and the Respondent No. 3 has acted as per law, rules and inquiry
report submitted by the inquiry officers, hence the order dated 23-09-2014
against the appellant by the Respondent No. 3.

. Para-8 is: correct hence, no comments.
. Para-9 is needs no comments as detail reply of this para has already been

~ given in the above mentioned paras, however, the respondents submits on the

following grounds inter-alia.

GROUNBDS.

A. Incorrect and denied: The appellant has been served a show cause notice

cbnta.ining the statement of allegations regarding in his inefficiency and

misconduct with regard to alleged irregularitics in the appointment orders

pertaining to the various teaching cadre posts in district Lakki Marwat and
|

upon this the appellant has becn'; proceeded under E&D Rules 2011 wherein he

"
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
_\-'\,\

S.A No. 601 /2014

Muhammad Ayub Khan VEersus Secretary & Others

Application for Restoration of the Subject Appeal

Respectfully Sheweth,

That the subject appeal was pending disposal before this hon’ble
Tribunal wherein major punishment of reduction from B-18 to B-
17 was imposed upon appellant.

That in another appeal No. 32 / 2015 pumshment of compuisory
retlrement |n B-18 was imposed upon appellant pending disposal
before this hon’ble Tribunal, .

That both the appeals were simultaneously‘running the hon'ble

Tribunal but appeal . in hand, regarding reduction was perhaps
abated due to the death of appellant

That on 15-02-2016, counsel for appellant enquired about both

-the appeals from the office and it was disclosed for the first time

that appeal in hand has since been abated on account of the

death of appellant while appeal No. 32 / 2015 regarding
compulsory retirement is still pending adjudication.

That in the appeal In hand, punishment of reduction from B-18 to

B-17 was imposed while in appeal No. 32 / 2015 punishment of
compulsory retirement was awarded.

%

That question of Jaw .point and grade is involved as to whether

. punishment of reduct|on ‘to: B 17 from B-18 will prevail or that of

compulsory{retlrement in B 18 shall take place because both the
|mpugned orders are in contradlctlon g




Dated

(late),

That appeliant has rendered service spread over 3-Decads and
benefits of the same in shape of monitoring benefits is required to
go to the bereaved family of the diseased. '

That as stated earlier, fact of abetment of the said appeal came
into -the_knowledge of the counse! of appellant on 15-02-2016 as
another appeal in the name of appellant was also running in the
Tribunal and in such a situation, no distinction drown.

It is, therefore, most humbly requested that the appeal be
restored ‘and the same be decided on merit by clubbing it with A.

No. 3215 regarding compulsory retirement in B-18 and reduction
in B-17 from B-18.

Appellant

Through

Muhammad Imran Khan s/o Appellant

Through {41
Saadullah.Khan Marwat

: 20-03-2017 ' }

Arbab Saif Ul Kamal
Advocates, -

AFFIDAVIT

I, Muhammad Imran Khan S/o Muhammad Ayub Khan
R/0 Hakeem Topa, Lakkij Marwat, do hereby solemnly affirm and

declare that contents of the Application are true and correct to the

best o

f.my knowledge and beljef,

| :j
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A. No. 601/2014

Fixed for 08.01.2017
Nex b Acin 91'/{91[!7

Muhammad Ayub Khan VErsus Secretary & Others

APPLICATION FOR CLARIFICATION OF POSITION.

- Respectfully Sheweth,

1. That applicant filed two appeals No. 601/2014 and 32/2015

against reduction in grade and compulso'ry retirement.

2. That appeal No. 601/2014 was disposed off in absence of the
counse] while in the other appeal the date was changed.

--3. That on 20-03-2017, applicant submitted application for
resteration of the subject appeal but the same application in-
advertently placed in Appeal No. 32/2015 instead of Appeal No.
601/20_14 or In separate file. (Copy Attached)

4. That order sheet was scribed in Appeal No. 32/2015 which is
pending disposal. |

5. That the Tribunal was required to requisitioned the Appeal No.
601/2014 or separate file was to be maintained to put the
‘application dated 20-03-2017 in the same.

It is/ therefore, most humbly requested that Appeal No.
601/2014 -jequisitioned anld application be placed on the same Dy

scribing separate order sheet in the same.,

Applicant
Imran Khan S/0 appellant
: o !
; © Thirough . /jiﬁrﬂ {1. g ST
“; SRS
. g heaeengy  Lpero e s Saad Ullah Khan Marwat

Dated 08;11-7017. ' ' " Advocate
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Muhammad Ayub Khan vVersus

S.A No. 601 /2014

Secretary & Others

&D‘JllLQFJ_ﬂQB_fQLBSHSLQE_MOf the Subject A heal
Respectfully Sh eweth,

1

3.

That the subject appeal was pending disposal before this hon'ble

Tribunal wherein major punishment of reduction from B-1g tg B-
17 was imposed Upon appeliant.

That in another appeal No. 32 / 2015 Punishment of CoOMpulsory

retirement in B-18 was imposed upon appetlant, pending disposal

before this hon’b!e.Tribunai.

That both tne appeals were sfmuftaneous!y running the hon’bie
!

"Tribunaf but appeal in hand, regarding reduction was perhaps
abated due to the death of appellant,

the appeals from the office and it was disclosed for the first time
that appeai in hand has since been abated on account of the
death of appeitant  whije appeal No. 32 / 2015 regarding -
comoulsory retirement js st pending adjudication.

That question of law ooint and grade jg involved ag to whether

Punishment of reduction to-g-17 from B-18 wij prevail or that of

Compuf_sory retirement in B~ 18 shal take plaeo because Horh Lhe
impugned orderg,i,a re in.contradictiodd
. g - I

i
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, Appellant
! Through il _
Muhammad Imran Khan s/o Appeliant
Through ./ dg:jyc (¢ 1ag
Saa,du!!a-hhlshan Marwat
~ ™, -

| [T 2

Arbab Saijf Ui Kamal
Advocates,

Dated: 20-03-2017

AFFIDAVIT
=L TLUOAVIT

(late), R/0 Hakeem Topa, Lakki Marwat, do hereby solemnly affirm and
declare that contents of the Application are true and correct to the
best of my know!edge and belief,

Cozts’

DEPONENT




BEFORE THE KPK, SERVICE TRIBUI\AL[ PESHAWAR

S.A No. 601 /2014

Muhammad Ayub Khan versus Secretary & Others

1. That the subject appeal was Pending disposaj before this hon’ble
,“ Tribunal wherein major punishment of reduction from B-18 to B-

i .
2. Thatl in anotherlappeai No. 32 / 2015 PuUnishment of CoOmpulsory

retirement In B-18 wasg IMposed upon appellant, pending disposa|
before this hon'ble Tribunal,

3. That both the appeals were simuitaneous!y running the hon‘ble

Tribunal pyt appeal in hand, regarding reduction was pPerhaps
abated due tg the death of appeliant, '

J
J _

i death of appellant  whijje appeal No. 32 /1.2015 regarding
r Compuisory retirement is stjj| pending adjudication.

]

5. That in the appeal in hand, PUNiShment of reducltion from B-18 to-
8-17 was imposed while in appeal No. 32 2015, punishment of
Compulsory retirement was awarded.

6. Tl HUEStion of law point and: grade g involved as to whether
Punishment of reduction to B-17 from B-18 wil Prevail or that of
Compulsory retirement in B-18 shaj take piace because both the

; .
- ;‘ . .'t
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declare that contents of the A

T‘hat appeliant has rendered seryi

benefits of the same in shape of monitoring benefits is required 4o

go to the bereaved family of the diseased.

Appellant

Through 27

Muhammad In)fan Khan s/0 Appellant

Through QM (¢ L,

Sa/adu!!ahdg\han Marwat
/'

Dated: 20-03-2017 /)

Arbab Saif Ul Karmal
Advoca tesl,

AFFIDAVIT
—LI2LAVIT

, do hereby solemnly affirm and
Pplication are true and correct to the

best of my know!edge and belief,

//"
DEPONENT

Ce spread over 3-Decads and,

AR, ,



