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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No. 537/2022

AppellantNasrullah Khan

Versus

Speaker Provincial Assembly KP and Others....Respondent(s)

REPLY ON BEHALF OF RESPONDENT NO. 1

Respectfully Sheweth, 

PRELIMINARY OBJECTIONfSt

l.The appeal is not maintainable within the meaning of 

Section 4 of the Khyber Pakhtunkhwa Service Tribunal 

Act, 1974.

2.The appeal Is hit by the principle of res-judicata.

3. The appeal doesn't construe true picture of the facts and 

circumstances floating on the surface of record as such 

not only concealment is palpable rather is hit by the 

doctrine of approbate and reprobate; shorn of 

approaching the Hon'ble Tribunal with clean hands.

ON FACTS

1. In response to narrations contended in para-No. 1 to 7; it 

is submitted that Hon'ble the Service Tribunal has 

adjudicated upon the issue-at-hand time and again; 

wherein the findings recorded in shape of minutes of 

meeting were set-at-rest and the contesting respondent



3

was directed to make sure that the factual entitlement of 

officer(s) under consideration are looked-upon and the 

law governing the subject-matter is followed in its letter 

and spirit; as such the narrative advance pertains to 

record. Need no comments. (Copy of the Judgment 

rendered in Service Appeal No. 952/2014 dated 

14.09.2017; Judgment in Service Appeal No. 
1324/2017 dated 10.12.2018; Judgment in Service 

Appeal No. 937/2022 dated 17.12.2020; Judgment
in Service Appeal No. 4874/2021 dated 24.09.2021;

A-2" and "A-3")//is annexed as Annexure "A", "A-1

2. In response to narrations contended in Para No. 8 to 9; it 

is submitted that; the Hon'bie Tribunai in Service Appeai 

No. 4874/2021 vide judgment dated 24.09.2021 has 

elaborately dealt with the issue-at-hand reflecting true 

picture of the events unfolded; enabling the contesting 

respondent to constitute a Departmental Promotion 

Committee vide notification No. PA/K.P/Admn:/2021/6847 

dated 01.11.2021; which subsequently drawn a merited 

decision in shape of unanimous recommendations; as is 

palpable from the minutes of meeting dated 05.11.2021.

Moreso; the contesting respondent after application of 

mind and giving due consideration to the 

recommendations received; approved the findings 

recorded therein within the meaning of Rule-10 read with 

Rule-6 of the Khyber Pakhtunkhwa Provincial Assembly 

Recruitment Rules, 1974. (Copy of rules of 1974 are 

annexed as Annexure "B")
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It was also noted that; the recommendations were in iine 

with Recruitment Order, 2007; which iaw is meant for 

regulating the ladder of promotion of the officers/officials 

of the Assembly Secretariat; inciuding therein the office of 

the Secretary Provincial Assembly. (Copy of the 

recruitment order, 2007 is annexed as Annexure

"C")

For the sake of brevity and information; the record 

transpires that the officer(s) of the panel were duly 

considered and there existed no leeway for allowing 

supersession of a senior officer and that too for 

unsubstantiated and extraneous reasons as that of 

happenings in the past; discountenanced by the Hon'ble 

Tribunal.

Even otherwise; determination of eligibility and fitness of 

an official(s)/officer(s) serving in Provincial Assembly is 

not something hyper-technical rather available record is 

looked-upon; devoid of extraneous factors and deriding 

leverage over one another.

It is important to note that; the contesting respondent 

ensured that the record reflecting the picturesque of the 

officer(s) under consideration is placed before the 

Committee vis-a-vis guidelines drawn by the Hon'ble 

Tribunal through various pronouncements are given effect 

to; enabling the contesting respondent to notify an officer 

based on reasonable and judicious say and subsequently

2 vide notification dated 

(Copy of the notification dated
notified respondent No. 
05.11.2021.
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01.11.2021; working paper/minutes of meeting and 

notification dated 05.11.2021 is annexed as 

Annexure "D", "D-1", "D-2" and "D-3")

ON GROUNDS
The ground(s) raised doesn't carry weight since the 

picturesque of the issued-at-hand has been elaborately 

dealt with, in Para No. 2 of the facts.

Moreover, the information narrated in the charge sheet 

dated 16.05.2019 was supplicated by the present 
appellant; which after due consideration and application 

of mind was withdrawn vide notification dated 01.12.2021 

by the contesting respondent; for want of its veracity; 

being untrue and maliciously floated; as such ground (A) 

to (H) are untenable in the eyes of law. (Copy of the 

charge sheet and notification dated 01.12.2021 is 

annexed as Annexure "E" and "E-1")

Given the stated situation; it is therefore humbly 

requested that the appeal merits dismissal; for securing 

the ends of justice.

Respondent No. 1
Through

Ali Azim Afridi
Advocate High Court
Contact # 0333-9555000
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No. 537/2022

AppellantNasrullah Khan

Versus

Speaker Provincial Assembly KP and Others....Respondent(s)

AFFIDAVIT

I Mushtaq Ahmad Ghani Speaker Provincial Assembly 

Khyber Pakhtunkhwa, Peshawar, do hereby solemnly affirm 

that the contents of the reply are true and correct to the best of 

my knowledge, belief, ability and nothing has been concealed 

therein from the Hon'ble Court.

Deponent
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Order or other proceedings with signature of Judge or Magistrate
S. Dated of

order/
proceeding

No

1 2 3

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No.952/2014

Date of Institution—14.07.2014 
Date of Decision---- 14.09.2017

Ghulam Sarwar , presently working as Additional Secretary, 
Provincial Assembly Secretariat, Khyber Pakhtunkhwa Peshawar.

Appellant

• .•

VERSUS

1. The Speaker Provincial Assembly of Khyber Pakhtunkhwa 
Peshawar.
The Secretary Provincial Assembly Secretariat Khyber 
Pakhtunkhwa Peshawar.
Mr. Nasrullah Khan, Additional Secretary, Provincial Assembly

Respondents

2.

3.
Khyber Pakhtunkhwa

14.09.2017 JUDGMENT

MUHAMMAD HAMID MUGHAL. MEMBER Appellant

Present. Representative of officials respondents present.

2. Appellant has filed the present appeal under Section 4 of 

the Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the 

notification dated 18.08.2007 whereby while superseding the 

appellant, his junior colleague Nasrullah Khan (respondent No.3) 

was promoted as Additional Secretary Provincial Assembly and

against the order dated 01.10.2009 whereby the appellant was

allowed promotion as Additional Secretary but with immediate

effect and against the order dated 25.06.2014 whereby the review
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Petition/appeal of the appellant was rejected.

Prayer of the appellant is that the order dated 25.06.2014 be3.

set aside and the promotion order of the appellant be antedated 

f 18,08.2007 when his junior colleague (respondent No.3
t

promoted as Additional Secretary and that the appellant may also 

be allowed seniority as well as consequential benefits.

Learned counsel for the appellant contented that the appellant 

as well as respondent No.3 were initially appointed as Assistant 

Secretaries (BPS-17) in the year 1993. Further contented that 

originally the appellant is senior to the respondent No.3 and this 

fact is evident from the appointment notification dated 11.03.1993 

as well as notification dated 4.3.1997 wherein seniority wise the 

appellant has been placed at Sr.No.l while respondent No.3 was 

placed at Sr. No.2. Further argued that both the appellant and 

respondent No.3 were promoted as Deputy Secretaries BPS-18 vide 

notification dated 27.02.2003 and in the said notification the

w.e. was

4.

appellant was also placed senior to the respondent No,3. Further 

argued that the appellant holding Master Degree in Public

Administration and his experience in legislation and administration 

in much higher that respondent No.3. Further argued that the 

performance of Appellant as per ACR Dossiers is also up to the 

mark. Further argued that for filling of the vacancy of Additional 

Secretary (BPS-19) working paper was prepared by respondent No.

3. Nasrullah Khan wherein the respondent No.3 recommended his

own promotion in supersession of the appellant despite fact that he
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; die dcpai'inicntal promotion/'scdcction Commillce unlawfully and by
I

having been inlluenced li-oni die working paper prepaid by the

I respondent No. 3 aroiirarily appointed respondent No. 3 as
«>

: 9. i

I

I Additional Secretary in Supersession o,f appellant, further ai'gticd
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.
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good .AC'Ks whei'cin the rcpoiaing and the eounlersigiiing oriiccrs

; \
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dcclarecl lrim lit for pi'omotion. fuiihcr argued that the Speaker
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AT: ; Court, Peshawar dated. 19.12.2003 issued in writi
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was not only the junior to the appellant but also earned; adverse 

ACR in the year 1997 and was also belatedly granted selection 

grade in the year 2003 while the appellant was granted selection 

grade in the year 1998. Further argued that the appellant was fit for

promotion to the post of Additional Secretary (BPS-19) in all
»

4

respect on merit and on the basis of seniority cum-fitness criteria 

also mentioned Notification bearing No.m

PA/NWFP/Admn:/2007/19866 dated 25.09.2007. Further argued

the departmental promotion/selection Committee unlawfully and by 

having been influenced from the working paper prepared by the 

respondent No.3 arbitrarily appointed respondent No. 3 as 

Additional Secretary in Supersession of appellant. Further argued 

that the Departmental Promotion Committee has not at all

considered the factum of seniority of appellant and wrongly

proceeded on the notion of equal length of service. Further argued

that if in the ACR forms of the appellant training was

recommended then in the ACRs forms of respondent No. 3 the

same was also suggested. Further argued that the appellant received

good ACRs wherein the reporting and the countersigning officers

declared him fit for promotion. Further argued that the Speaker

Provincial Assembly in reference to the order of the Honorable

Peshawar High Court Peshawar dated 19.12.2003 issued in writ

petitioner baring No. 963 of 2010 again passed non-speaking order

dated 25.06.2014 and arbitrarily decided the matter appointment

of Additional Secretary as well as seniority against the appellant.



* (
0 3• •

A.

•
I I'LirihL'i* ar^Licd'ihai ihc auihoniy deprived the appcllanl of his 

I icgiiimatc I'iglii ol pi'onioLion in an illegal manner and by improper 

: exercise ol disci-cuon, hence this Tribunal has got the jurisdiction
j

I gicini icliel ol the appellant as prayed for. lairthcr argued that the

V-.-,

I

I

i

to

l)epariinen[a! premanion ('ommiiice has not found the appellant 

Linlii lor promotion. In support of his case, the learned counsel for 

the appelkiin relied

:

%
I

upon the judgments titled SARl'RAZ Aid

KHAN—Appcllanl Versus I'liOi-lRATION 01' PAKISTAN and!
I

I oihcrs—Rcspondcnis (PI.D 2006 Supreme Courl 246) liilcd 
i
; MUI lAMiVlAn ILAINiVl Ivl IAN--Appcllam Versus TMl- CHIl-r

si'X'ko:r.vKv, nwo'i and tuhers—Respondents (RI.IO 2004'i

0 . Supreme (iouri 65) titled MIJJ lAiVliVlAIO /AHIR llAJA—e :
1 ■ Appellant Versus l■■^:nl•:RATI()■N OP' PAKISTAN and others—

Respondents (2012 S C M R 071) titled iVlUIlAMMAO AMJAD'
\

'■■v

tind oihcrs--“'Appcltants Versus i)r. Israr Ahmad and others

I Respondents (2010 P [. C (C.S) 760) titled ABDUL GilAFTAR

MIAN Versus GOVRRNMRNT Ol-' PAKISTAN, CABININ')

. i SIT'RKTARIAT, i-STAlVl.ISlIMKN’r DIVISION through

Secretary to ■Government of Pakistan, Islamabad and 6 others-—

I

i'-

1

Respondents (2006 P !. C .(C.S) 1081) titled AZllAR 1 LASSAN 

NA|.)k;k;!Vl and oihers--Appei!ant .Versus 1'L1,H';RAT'10N OP 

PAKIS I'AN through Secretary, establishment Division, 'IslamabadlATlTE 'D •i
and 6 oihcrs—Respondents (2007 P L C(C.5)1246.

I.eai:ned .Additional .Advocate (.lencral assisted bv the Icai'ned i .vr
Jt'II

I -eounsel loj' -respondeiii .No.3 conienied that bv virtue of proviso ('h) i ^3^1
' * i‘m

:

diwa unal,
a War I

aSI
.1:
•V
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Further argued that the authority deprived the appellant of his 

legitimate right of promotion in an illegal manner and by improper 

exercise of discretion, hence this Tribunal has got the jurisdiction to 

grant relief of the appellant as prayed for. Further argued that ,the. 

Departmental promotion Committee' has not found the appellant 

unfit for promotion. In support of his case, the learned counsel for 

the appellant relied upon the judgments titled SARFRAZALI

KHAN—Appellant Versus FEDERATION OF PAKISTAN and

others— Respondents (PLD 2006 Supreme 'court 246) titled 

MUHAMMAD RAHIM KHAN—Appellant Versus THE CHIEF 

SECRETARY, NWFP and others-— Respondents (PLD 2004

Supreme Court 65) titled MUHAMMAD ZAHIR RAJA-—

Appellant Versus FEDERATION OF PAKISTAN and others-—

Respondents (2012 SCMR 971) titled MUHAMMAD AMJAD

and others-—Appellants Versus Dr. Israr Ahmed and others

Respondents (2010 P L C (C.S) 760) titled ABDUL CHAFFAR

MIAN Versus GOVERNMENT OF PAKISTAN, CABINET

SECRETARIAT , ESTABLISHMENT DIVISION through

Secretary to Government of Pakistan, Islamabad and 6 others

Respondents (2006 P L C (C.S) 1081) titled AZHAR HUSSAIN

NADEEM and others-—Appellant Versus FEDERATION OF

PAKISTAN through Secretary, Establishment Division , Islamabad

and 6 others---- Respondents (2007 P L C (C.S) 1246).

5. Learned Additional Advocate General assisted by the learned

counsel for respondent No.3 contented that by virtue of proviso (b)
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; I Ol. .sccuc)h-4 of Khybci- Pakhuinkhwa Sen/Tcc'TdbimaT Act, theV,

i •

picscni appeal is not maintainable. I-'iirihcr argued that the

appeal is also barred by iimiialion. Further cvrgued that 

pronioiion oi'rosi-xaident No.3 

■ ^^'as su'icilv made

present'
I

(
the; I

ir
lo ihc post ol Additional Secretary

f

merits in aeeordanec with theon promouon
!

polic)'. l-LirLhcr argued dial the impugned ordei’s do not vvari’ant any:!

iiiierlereiiee

6, ■lied counsel for respondent No.3 is support,,of his 

i arguirients relied upon the Judgments tilled ABDUL JIAMEHD—-

.eai
!

IV'iiiioiicr, Versus iVIlNIS'l'RY Ob' MOUSING AND WORKS,

through

i .Secretary and oi:her.s--Lcspondems (PL 13 2008 Supreme CSxirt 
i ■ ;

tilled ABID IIUSSAIN SI ll'.R.A/,l---PciiLioncr Versus 

Sl-CRliTARY

;

I (iOVLUNMLNT Ol' FAI<IST.A.N. ISLAMABAD.o"'-
!

::

M/O INDUSTRIHS AND PRODUCTION,i
!■

I
‘■.r

CjOV[',KNM1;.N.I „ OF PAKIS IAN, ISLAMABAD—-Respondents 

(200.3 S C M R 1742) tilled C30VL

1.,

■ I

RNRM^-’N'I' Ol' PAKTS'I'AN 

Islamabad and 7 oihers™
I

through Lstablishment DivisionI

I

;
! Appelbiiils V'crsu.s nAMlil-:M AKM'I'AR NIA/.I, ACADIbVIY Ob' 

i ADMlNlSTRATlVi;

I
I!
i

WALTON TILMNING i.AUORi; andf 1

othei-S“--Rcspondcnis (P ]„ D 2003 Supreme Court I 10) Judgiricnt 

ol Ifonoiabic Peshawar High Court Peshawar titled
I

Lhiginher

Musharaf Shah; Versus Government of Khybcr Pakhtunldwa’ •:•
A-'. •

• ;
d.troiigl.i Cidnie.r'Secr.clary and others (WrilPetition No. 2440-P/2012)

Tor ' appell'ani leai-ncd
■ i-

■ u ■ ■

ncd. eOLinsoi lor respondent |

a:
S'- 'I

&• 'M .Arj.vurneni.'C'''. Ol’ learned eounse'l

....... '

Wir;

NvrAddiliaiKil .Avlvugale tieiiera'I and La irr

L •V. '

:sb
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Of sectin-4 of IChyber Pakhtunkhwa Service Tribunal Act, the 

present appeal is not maintainable. Further argued that the present 

appeal is also barred by limitation. Further argued that the 

promotion of respondent No.3 to the post of Additional Secretary 

was strictly made on merits in accordance with the promotion 

policy. Further argued that the impugned orders to not warrant any 

interference.

6. Learned counsel for respondent No.3 is support of his

arguments relied upon the judgments titled ABDUL HAMEED-—

Petitioner Versus MINISTRY OF HOUSING AND WORKS,

GOVERNMENT OF PAKISTAN, ISLAMABAD through

Secretary and others-—Respondents (P L D 2008 Supreme Court

395) titled ABID HUSSAIN SHERAZI—-Petitioner Versus

SECRETARY M/0 INDUSTRIES AND PRODUCTION,

GOVERNMENT OF PAKISTAN, ISLAMABAD—Respondents

(2005 S C M R 1742) titled GOVERNMENT OF PAKISTAN

through Establishment Division , Islamabad and 7 others-—

Appellants Versus HAMEED AKHTAR NIAZI, ACADEMY OF

ADMINISTRATIVE, WALTON TRAINING, LAHORE and

others— Respondents (P L D 2003 Supreme Court 110) Judgment 

of Honorable Peshawar High Court Peshawar titled Enginner 

Musharaf Shah Versus Government of Khyber Pakhtunkhwa 

through Chief Secretary and others (Writ Petition No. 2440-P/2012) 

Arguments of learned counsel for appellant learned 

Additional Advocate General and learned counsel for respondent

7.
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1 No. .3 hc:ii-d. Mlcd perused.

. i8. CoiiscqucriL upon ihc dii’cciion of the JlonorabJc

High CoLiri, Peshawar dated 19.12.2013 passed in writ pciilion No. 

I 963

Peshawar;

;

ol 2010, the Speaker l<.hyber Pakhiunkhwa 

I Asscnihiy issued the impugned order dated
I

• ,

I opci-cuivc and conclutiing paras of ihc impugned order dated
j

! 25.06.2014. are re-produced as under

Provincial

25.06.2014. The

I

;
i

0
i

An examination of the above facts, available on record, 

' reveal to iincontrover/ed facts: (a) ofNasrvUah Khan's promotion

18.08.200/ and (h) Glnilam Sanvars's promotion 

siihscijiiently on 01. U).2009: both hv the 

accordance with the rules ".

. cm merit on

competent authority in

\

<• I

Hariny yone through the record and having applied mv. 

mind. Mr. Ghuiam Sarwar claim of .seniority against NasruUah 

Khan i.s baseless

I lie picscnt appeal having bccn^Tl'ed within tliirty days ofthe 

linai/impugned ordL-r dated 25.06.2014 hence the present appeal 

eaiiiuu ix; lernied as leinvci bv liiiiilaiion

"1

I;

9.
;

10. It is not.disptiied that both the appellant and rcspoitdcni No. 3 

\vcrc iniiiai.jx' appointed as Assistant Secretaries (BPS-17) of 

khyber Pakhtunkhx'a Provincial!
Assembly

I noiilicaiion dated. 1 1.03.1993 and the appellant was, placed at a 

^onior■ jX)sition i.c Sr. No. ! as compared, to the respondent No. 3

'Secretariat vide

'/►I

k‘i _____ p|.;K‘cd ;il Si'. No,w o appoiiiimciu notiPeahon. • .A
V

Sii,tiii;irl.\’,- ii.f ilu- ilaioil -I.O.hlOO/’ whereby' iiiiirtbei-,s-MO^3 '
I I .-a?m

f



- •.

No.3 heard. Filed perused.

8. Consequent upon the direction of the Honorable Peshawar 

High Court, Peshawar dated 19.12.2013 passed in writ petition No. 

963 of 2010, the Speaker Khyber Pakhtunkhwa Provincial

Assembly issued the impugned order dated 25.06.2014. The
1

operative and concluding paras of the impugned order dated 

25.06.2014 are reproduced as under.

"An examination of the above facts, available on record, 

reveal to uncontroverted facts; (a) of Nasrullah Khan's promotion 

on merit on 18.08.2007 and (b) Ghulam Sarwar's promotion 

subsequently on 01.10.20; both by the competent authority in

accordance with the rules".

"Having gone through the record and having applied my

mind. Mr. Ghulam Sarwar claim of seniority against Nasrullah

Khan is baseless".

9. The present appeal having been filed within thirty days of the 

final/impugned order dated 25.06.2014 hence the present

appeal cannot be termed as barred by limitation.

10. It is not disputed that both the appellant and respondent No.3 

were initially appointed as Assistant Secretary (BPS-17) of

Khyber Provincial Assembly Secretariat vide

notification dated 11.03.1993 and the appellant was placed at a 

senior position i.e Sr. No.l as compared to the respondent No. 3 

who was placed at Sr. No. 2 of the appointment notification 

Similarly in the notification dated 04.03.1997 whereby numbers
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\ i:. ' 'vc'c alloucd .0 Assistant Sccrciai-,cs''orKh7bcr PaldiumlSwa

: i’l'ovincKii Assciiibiy Sccrcuirini cin ihc basis of

; ol iho appoliani was placet! ai Sr. No, 1 

i ihc lu

scnioi'iiy, the name

as AsslL; Sccrciary-I while

>|1K' t)l rcspoiKiciu No^ was placed at Sr. No, 

! SccrLUai')-!!, likewise the

2 as Assi:
I

promotion nolificaiion, dated 27.02.2003

: 10 the post of J3cpu!.y Secretaries (BPS-18) the name of the

|_ appellant was placed at Sr. No. 1 and name of respondent No.^

'vas placed at Si'. 2. 1 Icnce it is evident that the appellant

; f-
; -if. >

was sent or
f

10 Ilie rcspoiKlcnl No. as As.stl: Secrctarv 

^'Seerett

- V as well as I.X'pLily 

II> ol Ivhyber Pakhiunkliwa Provincial Assembly Sccrctarfat.

pernnent ineniion dial the oT the appeliani is also ;a name
f

i,

wnile name ol the respondent No.i Si-. Nt).- I^ i 3 is at Sr. ,Nt). 2 in the1“

n ■ n

w'orkiimI

paper prepared loi- tilling up ,ihc post of Additional !
(. !

I Secretary (BPS-19). , I

•:

pi. It IS also .settled principle that right to be considered fori

;
promotion is a vested right and stich consideration, has 

aceordance vvitjv.rules and. reaulations
... • w

Periisal-Aof

to be ini ;

i

A- .1 a
minutes ol ilic meeting of the Deparimenial

i
that the comniitlco dias not I 

'■I'.ai the appellant is senior to the rcspond.cnt 

lailicr observed that both line officer have equal length

service similarly the l.lcpariracnial Promotion Committee 

: lolind liic :

I

: Piomotion C.ommittee vvbtilcl show
rP. a a

i

; considered the Inct I
I!
I;

No, .3
i of i ..

has itoi

lor promotion. Similarly the Department (
■ !

obser\ ed that the appellant has not i

I-t'' ^2^
ippell:

r.,.'

Doinminee did

''tiyli any iiKindalory iraiiiing or that the ACR dossiers ol'i: rtiaie
A•: Ait': i

A,;. W- i
B-
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Were allotted to Assistant' Secretaries of Khyber Pakhtunkhwa 

Provincial Assembly Secretariat on the basis of seniority, the 

of the appellant was placed at Sr. No. las Asstt: Secretary-I while 

the name of respondent No-3 was placed at Sr. No. 2 as Asst: 

Secretary-II, likewise the promotion notification dated 2*7.02.2003
t

to the post of Deputy Secretaries (BPS-18) the name of the 

appellant was placed at Sr. No. 1 and name of respondent No.3 

was placed at Sr. 2. Hence it is evident that the appellant was senior

to the respondent No. 3 as Asstt: Secretary as well as Deputy
\

Secretary of Khyber Pakhtunkhwa Provincial Assembly Secretariat.

name

It is also pertinent mention that the name of the appellant is also at

Sr. No. 1 while name of the respondent No, 3 is at Sr. No. 2 in the

working paper prepared for filling up the post of Additional

Secretary (BPS-19).

It is also settled principle that right to be considered for11.

promotion is a vested right and such consideration has to be in

accordance with rules and regulations.

12. Perusal of minutes of the meeting of the Departmental

Promotion Committee would show that the committee has not

considered the fact that the appellant is senior to the respondent 

No. 3 rather observed that both the officer have equal length of

service similarly the Departmental Promotion Committee has not

found the appellant unfit for promotion. Similarly the Department 

Promotion Committee did not observed that the appellant has not 

gone through any mandatory training or that the ACR dossiers of
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• • .•t

• • () '■ 
'rs’ ■

• -Ifc. -r ■ ;
' 'l ±] litc iippcllani \vci‘c not up 10 ihc mai'k 

■ ■■cpuiaiion. Similarly ihc Dcparimcnial Promotion

or that jic enjoyed bad

Commiuce did 

noL capable lo shoulder higher
.f

Ih'omoiion Commiuce has 

or counseling ever communicaied 

tiny lapse or dcncicncy in the performance of 

icasors .given by the IDcparimcmal |fromoiion

I

: !

: noi observe that the appellant 
!
; icsponsibililics. DcpnrtmeiUal 

1 noiicctl ihiii any adverse rcmarl 

: lo ihe appellant about 

Ills duties. The

was
i I

i

not
i <s

!

(.'ommiiice 10 pi'omoie respondeni No. 3 in supersession of the■>:

appelkmi Ibuiul uiterh and the auihoriiy lloaied the criteria 

I 0l promolion on ihc basis ofscnioriiy ciim-luncss. Jivcii otherwise 

■NS'-.iiion^ given hy the Departmental Promolion Committee 

\^■crc not sulficiciii lo supcrscdc ihc senior most Civil Servants 

; the basis of criteria, of

It

bald ;
■/.

on<• : ;

promolion on merit.)
-i^ *

Interestingly aricr the out of

n m supersession, of the appellant, the appellant 

as -Atlditionai Seereitirv.

i
turn promolion ol'respondent No.i

*./ was also promoted

14. ilio light ol' above this 'I'ribunal is of ihc view ihai ihc 

||‘"l"’'■||.'■ bcpro crl ihc appcilani of his due right of pi’oinotion as

•senior most Ocpuiy Sccreiary in an illegal manner and by improper 

of di.scrciion. Ironicallv ihe i
f* •»*,

c.sei’cisc
impugned order dated !

?i
'I

I 2.3.06.201-1 or Ihc Speaker Khyber Pakhtunkliwa 

.Assembly is also non speakinsj

1 Provinciali
'V *

kAriy ■ 'i in as much as no cogent reason 

.'issigncd .justifying the supersession of the senior m

wasI
t'

most deputy;

.Th IS also sUiilo.l P ■ lioiph; of I; ihai Service 'rribunal is liilly; ;iw
i
I

'
■

?
■ 1M:-V ....... y .
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the appellant were not up to the mark or that he enjoyed bad

1

reputation. Similarly the Departmental Promotion Committee did 

not observe that the appellant was not capable to shoulder higher 

responsibilities. Departmental Promotion Committee has not 

noticed that any adverse remarks or counseling ever communicated 

to the appellant about any lapse or deficiency in the performance of 

his duties. The reasons given by the Departmental Promotion 

Committee to promote respondent No.3 in supersession of the 

appellant found utterly vague and the authority floated the criteria 

of promotion on the basis of seniority com-fitness. Even otherwise 

bald assertions given by the Departmental Promotion Committee 

were not sufficient to supersede the senior most Civil, Servants on

the basis of criteria of promotion on merit.

Interestingly after the out of turn promotion of respondent No 

3 in supersession of the appellant, the appellant was also promoted 

as Additional Secretary.

13.

In the light of above this Tribunal is of the view that the14.

authority deprived the appellant of his due right of promotion as 

senior most Deputy Secretary in an illegal manner and by improper 

exercise of discretion. Ironically the impugned order dated 

25.06.2014 of the Speaker Khyber Pakhtunkhwa Provincial

Assembly is also non speaking in as much as no cogent reason Was 

assigned justifying the supersession of the senior most Deputy 

Secretary.

15. It is also settled principle of law that Service Tribunal is fully
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Competent to examine the question of fitness for promotion, if it is' 

alleged that the appellant has been by passed/superseded in 

violation of the criteria for promotion.

16. It may be mentioned that vide notification bearing No. 

PAyNWFP/Admn:/2007/19866 dated 25, September, 2007 the 

method of recruitmettit of Additional Secretary (BPS-19) of Kiiyber 

Pakhtunkhwa Provincial Assembly Secretariat has been prescribed

as follows:

"By promotion on the basis of seniority cum fitness amongst

the Deputy Secretaries with five years service as such or 12-years

service in BPS-17 and above"

17. In the light of above discussion the present appeal as prayed

for is accepted and the appellant is promoted as Additional

Secretary (BPS-19) Khyber Pakhtunkhwa Provincial Assembly

from the date his junior colleague (respondent No. 3) was promoted

as Additional Secretary with back benefits/consequential benefits.

18. Perusal of the notification bearing No.

PA/NWFP/Admn:/2007/19866 dated 25.09.2007 mentioned above

would also reveal that criteria of promotion to the higher post of

Senior Additional Secretary (BPS-20) and Secretary is also based 

on seniority com-fitness as such subsequent promotion if any of 

junior colleagues of appellant to the higher post i.e the post of
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Senior Additional Secretary or Secretary,, during the pendency of
i

present appeal, is also set aside as a consequential benefit. Parties 

are left to bear their own costs. File be consigned to the record

room.

Sd/-
(MUHAMMAD HAMID MUGHAL) 

MEMBER

Sd/-
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER

ANNOUNCED
14.09.2017
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•, BEFteRE THE Kl-IYBER PAKkTUM<l-IWA SfeRVICE TRIBUAT.PESHAWAR’ ■
•1

■ ■

;

Appeal No. 1324/2617 ■
• I.

•*i r-2&.n.2'6l7'' ' .

10.12.2018

:Date Of IristitLitiori. < ' » *

Dat-e of'De.cision —''i/:
i

\ JV' •' •;V-
Kifayatullali ■ Khan,. Afridi presently-serving as Senior Additional Secretary,-
Provincial Assembly Khyber Pakhtuiikhwa, Peshawar-.' ■ - ... (Appellant) - , -■

i
i

:■

• VERSUS 1
' I y-f

r•u

The Speaker Provinpial Assembly of KhyberPalclrtunkhwa Peshawar. ;■
•2-.-..- .- The De)Dartniienta.l Promotion. Committee, tlirough its Se&retary. Provincial 
-.: Assembly ofKhyber.Pakhtunld-iwa,Peshawar. . _• .
>. . tvli-.-Naijri.illiih Khan,-presently serving as. Secretary Provincial.-Assembly 
. -'. Khyber.Pakhtunklivva,Peshawar. -■-. (.Respondents) - ..

1.

\L. :
■ ..

For appellant.
!

■ ■ MR, ALIAZM AFRIDI.
Advocate

. . MR. ZIA ULLAH, - - 
-• .. Deputy District Attorney

, ' MR.'MUHAMMAD ASIp YOUBAFZAI, 
Advocate ' ■ .

, - MR. a:I:-1MA.P 'HASSAN, -■
■ T-'-'MR. MUHAMMAD HAMID MUGHAL .. -‘-

.. Mr.-MUHAMMAD AMWK'HAN.KUNDI.--

■ ..'nroGMENT ■ ■:

i
S'r• ?
li".

s t: For official respondents. i
:•

— ■ ■ For respondeiSt no.3 ■ ■

— ■ MEMBBR(Executive)
' MEMBERyucUcial)

MEMB£R(Judici.al)
\

i 1:

i;I , V P

.'' A.HMAiH"^^SA--Kl.- MEMBEILi Argumenp of the learned-counsel for the ■
' A'-' ■ ■■

■-p;ayci(yi:hcard a^.record pevosed-. .

. !

>
iI

; .
Ji: : , p

FACTS: . •.»
i!••id l 1-.08.201-7 and the.2: '.. The.appellant.has impugned.the decijidn of DPC dated .
I.-

notification dated 1 5.08.1017, whereby respUdent no.!! despite being .iunioi to the .. -i

I

Seci-etai-y Provincial Assembly Khyber, Pakhtunlchwa.(iTNNvas promoted as■.appell
STED
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BEFORE THE KHYBER PAKHTUNKHWA SERVIK TRIBUNAL PESHAWAR.

Appeal No. 1324/2017

Date of institution ... 28.11.2017

Dated of Decision ... 10.12.20i8

Kifayatullah l^an, Afridi presently serving as Senior Additional Secretary, 
Provincial Assembly Khyber Pakhtunkhwa, Peshawar. ... (Appellant)

i'

VERSUS

1. The Speaker Provincial Assembly of Khyber Pakhtunkhwa Peshawar.
2. The Departmental Promotion Committee through its Secretary Provincial 

Assembly of Khyber Pakhtunkhwa, Peshawar.
3. Mr. Nasrullah Khan, presently serving as Secretary Provincial Assembly 

Khyber Pakhtunkhwa, Peshawar (Respondents)

1
MR. ALIAZIM AFRIDI, 
Advocate For appellant

MR. ZIAULLAH, 
Deputy District Attorney For official respondents.

MR. MUHAMMAD ASIF YOUSAFZAI, 
Advocate For respondent no.3I
MR. AHMAD HASSAN
MR. MUHAMMAD HAMID MUGHAL

MEMBER (Executive)
MEMBER (Judicial) 

MR. MUHAMMAD AMIN KHAN KUNDI ... MEMBER (Judicial)

JUDGMENT
K

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the 

Parties heard and record perused.
I
t

FACTS’
t

2. The appellant has impugned the decision of DPC dated 11.08.2017 and the
r

notification dated 15.08.2017, whereby respondent no.3 despite being junior to the
♦
I -

appellant was promoted as Secretary Provincial Assembly Khyber .Pakhtunkhwa.
f-
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;

f: ■ t

■J^-iing.ag^neved, he filed departmerlta( appeai;L^O:08^201.7 

. unanswered,-hen.ce, -the ifistaj'n seiwiee%pe‘a]:on-28Jl-.i .2Gl‘7.; ■
which''remained ■

i

j

. ••
I •

arguments.
• •*.

3.'. Learned-CQunsel for the. appellant argupd that he 

; . Additional ;S,ecretaO' (BPS-20).-and on the directions of the 

, shouldered, respdn.sibHities of Secretary:Provincial Assembly froin

5was serving' as Seninr. 

respondents ■ also i

time, to time. *.
•; . Upon retirement Of Ml' Amanullah Khan.the then'Secretary Provincial -Asserab-ly on .■ 

■■■ . 14,08.20.17, a slot became available for pfoteolion, Wbrkfhg^baper .Was prepared anb I

■ . .placed before the DPC to consider-One'of the offtter out-of the ppijel-for promotion- -
• • • J . . . ^ ^ .

to the. post of Secretary'Provincial Assembly. He further -fflgued lhat he waV the -- 

. senioV'most officer in

hi/ lit.
i;
[:

: •

r in the panel and'was fully eligible fon p'romotion. According to 

notification dated.25..9'.2007 the post of Secretai‘y.(:3PS-21) was repaired filled in by.. • 

the bas)s of seniority-cum-fitnei i .from-, miiongst the Sr. A.ddl:;- 

Secretary.and' Addl: Setjretar'y whh three yeai-s service p.r 22' years service in 17 and

j;

r

I• 'promotion ..on
b

!
^ ab.ove. Mr. Nasurllah (ijespondent no.3) though juhior to him was promoted to the 

post.of Secretary, in the meetmg of the DPC held on'n.08.26l7 and notified on 

1,5.08.2017. J.ustification given for supe'rsessiort of the appellant vividly- exhibited, 

malal'ide, favoritism, liepofism and undue favour extended to the handpicked officev '• ■ 

by. th0.. respondents. Moveovei-• in service appeal no. 952/2014 titled “-Ghuia/h

ft
V

[i
■ :

k-
I

Sfinvar -AddUio/uU Sec/'etaty Provincial ^ssemb,ly:r^S“ The Speaker Provincial. 

.Asseinhi}i Kkyber.Pakhiunk}twa: and decided ori i4.09'.2017, notification'-

■ , dated' ■15.'08.2017-. through which’ pro-hiptipn of respondent, no.3 .as'.SeGretary-
■ i. •; :..

. Prov-incralAssembl'y-during tlje pendency of .the above-appeal \Va'd also-set-aside'. . ‘ \
:
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Feeling aggrieve, he filed departmental appeal on 30.08.2017 which remained 

Unanswered, hence, the instant service appeal on 28.11.2017.

ARGUMENTS

Learned^ counsel for the appellant argued that he was serving as Senior 

Additional Secretary (BPS-20) and on the direction s of the respondents also 

shouldered responsibilities of Secretary Provincial Assembly from time to time 

upon retirement of Mr. Amanullah Khan the then Secretary Provincial Assembly on 

14.08.2017, a slot became available for promotion. Working paper was prepared and 

placed before the DPC to consider one of the officer out of the panel for promotion to 

the post of Secretary Provincial Assembly. He further argued that he was the senior 

most officer in the panel and was fully eligible for promotion. According to 

notification dated 25.09.2007 the post of Secretary (BPS-21) was required filled in by 

promotion on the basis of seniority - com - fitness from amongst the Sr. Addl: 

Secretary and Addl: Secretary with three years service or 22 years service in 17 and 

above. Mr. Nasrullah (respondent no.3) though junior to him was promoted to the 

post of Secretary in the meeting of the DPC held on 11.08.2017 and notified on 

15.08.2017. Justification given for supersession of the appellant vividly exhibited 

malafide, favoritism, nepotism and undue favour extended to the handpicked officer 

by the respondents. Moreover, in service appeal no,952/2014 titled "Ghulam

3.

Sarwar Additional Secretary Provincial Assembly -vs-The Speaker Provincial 
*

Assembly Khyber Pakhtunkhwa and others" decided on 14.09.2017 , notification

dated 15.08.2017 through which promotion of respondent no.3 as Secretary 

Provincial Assembly during the pendency of the above appeal was also set aside.

¥
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4./ ' Learned counsel for 

audacity/temerity

meeting of the DPC

%. appellant further contended that the

trample couit . orders ■
rejspondents had 

‘•s ender their .feet by again convening'^ ;
••■to

on 25.05.'20 18 and i

i

!.

.l»:i„ p„ ,p ,.p,„
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Resultantly, in order to implement the,aforementioned judgment notification dated 

15.08.2017 was withdrawn by the respondents oh 07.09.2018.,

4. Learned counsel for the appellant further contended that the respondents had 

audacity/temerity to trample court orders under their feet by again convening 

meeting of the DPC on 25.09.2018 and promoting Mr. Nasrullah Khan to the post of 

Secretary (BPS-21) bypassing the appellant without any solid justification/reasoning 

and notified promotion vide notification dated 25.09.2018. Reasons recorded by the 

DPC for supersession of the appellant were against the invogue rules and deliberate 

attempt on the in part to deprive him of right of promotion to next higher scale 

Finding were also in line with the criteria laid down in the service rules for 

promotion . it may not be out of place to mention that the case of promotion of 

respondent no.3 was still subjudice in this Tribunal and respondents without waiting 

for the outcome/decision of the said appeal notified his promotion. Reliance was

placed on case law reported as 2010 SCMR 1886, 1996 SCMR 218, 1999 SCMR 

1605, 2005 SCMR 695, PLD 2004 (S.C) 65, 2007 PLC (C.S) 1246, 2002 SCMR 

1056 and 1996 SCMR 1185.

5. On the other hand learned counsel for private respondent no.3, while 

controverting the arguments of learned counsel for the appellant raised 

preliminary objections on the maintainability of the present service appeal. He urged 

that no order for constitution of the present bench passed by the Chairman to hear 

this service appeal was available on case file. That in pursuance of judgment of this 

Tribunal dated 14.09.2017 promotion order of respondent no.3 was withdrawn vide 

notification dated 07.09.2018. Subsequently, on the recommendations of DPC, he was 

again promoted to the post of Secretary (BPS-21) vide notification dated 25.09.2018 

against which departmental appeal filed by the appellant was pending

some
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before the competent authority, for decision. In these circumstances the present 

appeal had become infructuous and was also hit by Rule-23 of the Khyber 

Pakhtunkhwa Service Tribunal Rules 1974. In the light of proviso (b) (1) of Section-

4 of Khyber Pa^tunkhwa Service Tribunal Act 1974, this Tribunal lacks 

jurisdiction to adjudicate issues of fitness or otherwise of a person to be

appointed to or hold a particular post or to be promoted to a higher post or grade. He

further contended that the appellant and private respondent no.3 were considered by 

the DPC in its meeting held on 25.09.2018 in which the former was not found fit for 

promotion to the post of Secretary (BPS-21). Reliance was placed on case law 

reported as PLD 2008 (SC) 769, PLD 2008 (SC) 395, 2014 PLC (C.S) 982 and 2015 

PLC(C.S)215.

‘v

6. Learned Deputy District Attorney for official respondents concurred with the 

arguments advanced by the learned counsel for private respondent no.3.

CONCLUSION

7. The bone of contention in the present appeal is promotion of private 

respondent no.3 (Mr. Nasrullah Khan) to the post of Secretary Provincial Assembly 

(BPS-21), who was otherwise junior to the appellant but cleared/recommended by 

the DPC in its meeting held on 11.08.2017 and notified on 15.08.2017. On perusal

of minutes of the said meeting, it transpired that the appellant was ignored on flimsy, 

whimsical and nonsensical grounds and in utter disregard to the criteria for 

promotion laid down in Service Rules of the Provincial Assembly notified on

25.09.2007 and for ready reference is reproduced below;-

"By promotion on the basis of seniority cum fitness amongst the 
senior Additional Secretary and Additional Secretaries with three 
years service as such or 22 years service in BPS-17 and above"



HI

ro-i

^ • ®="'0n'ty cum fitness '
of Secretary p,ovi '

Was the sole
-*)■. The appelia,,, 'Ovincial Assemb’ly (B?‘S-

senior' nrost'■Adclitional Secretary fbji/Pramotion; .Perusal of the ■
Hie mmutes of the DPr- '

revealed that,during the.,
. Pli'gibie ■ for

I

•course of' . ' -considerati'O'l nothing adverse
: found against the■ DPC.for: appellant. Reasons given :b

,'=°''ffafy to-law 

, . appellant, but
aiiid rules.; Though f

appeat was also set eside. In pn^uanr'''^ 

'■^^Pondent no.3 was withdm^r -

es-was :his vested-v 'f

, 0'Hei -ot responclent no.3 to the'

i;

II
,'n.on 07,09.2018,.

■ ■ . °'i tbe recomraendatiohs

:Mr,Hasru,lahKhan.0.espondent.no.)

> Of Secretary (BPS-21) vide nr 

.cicpartmental

[:
of .'DepartmentaJ Promotioji'

i’

;• ) was again promoted to the post I 

25.09.2017
Iirnotification dated

against which‘‘^PPeaJ of Che w"-". b*.
was stiir ^ ill

■ ■ 

-af.

P'S'idiilg, Again the ai 

alliance o,f D.PC

S-appelja’in; becainc a«-viPt)m-of 'tavoritism,;,nepotis,p and unholy
m‘"•accommodate their blue eyed chad hvu ,

m b.y,.ht)ok or crdpk. It wakdeliberate .attempt, 6,h the r H ' ■

of:- thfiS ■
^t'u/

■

Ion.
.r s. i:i

-------■"/- ..;:s <1 •

■;. ■ . 'CH-

was ecficerned,. as per laid d£. -.-A

1
lispecil'ic order ibiv constitLition.pfJargerbench I:

• rC? ■

.. .“i.-ben-a bji 

,-,Chaipinari.Sj,.,,„^ rribunaj.

i;'I'nbun'ai ■>i ■

[:
i:"■''‘"f.'o'.die issue'of maintai Now ••

oiabUity Qf the Jjre-sent appeal. .
■;



Better Copy
-5-

8. A plain reading of the said rule depicts that seniority cum fitness was the sole 

criteria/principle for promotion to the post of Secretary Provincial Assembly (BPS- 

21). The appellant was senior most Additional Secretary fully, eligible for. promotion. 

Perusal of the minutes of the DPC revealed that during the course of consideration 

nothing adverse was found against the appellant. Reasons given by the DPC for 

supersession of the appellant were figment of imagination of the members and 

contrary to law and rules. Though promotion was not a vested right of the appellant, 

but meaningful consideration in accordance with law/rules was his vested right. 

Subsequently, as per judgment of this Tribunal dated 14.09.2017 promotion order of 

respondent no.3 to the post of Secretary made during the pendency of the said appeal 

also set aside. In pursuance of the said orders promotion order of respondent no.3
i

was withdrawn on 07.09.2018.

was

9. Subsequently, on the recommendations of Departmental Promotion

Committee . Mr. Nasrullah Khan (respondent no.3) was again promoted to the post 

of Secretary. (BPS-21) vide notification dated 25.09.2017 against which

departmental appeal of the appellant before the competent authority was still

pending; Again the appellant became a victim of favoritism, nepotism and unholy 

alliance of DPC to accommodate their blue eyed chap by hook or crook. It was a 

deliberate attempt on the part of the respondents to frustrate the efforts of the 

appellant for his due right of promotion.

,10. As regards objection of the learned counsel for respondent no.3 regarding

specific order for constitution of larger bench was concerned, as per laid down 

procedure different cases are assigned to the concerned bench by the Registrar of 

this Tribunal after getting approval from the Chairman Service Tribunal . Now

turning to the issue of maintainability of the present appeal, it was exhaustively
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argued by both the parties and vide order dated 11.10-.2018, this Tribunal held that 

the present appeal was maintainable for regular hearing. Crux of the order was that 

appeal of'the appellant against impugned order dated 15.08.2017 and for promotion 

as Secretary Provincial Assembly ,'Khyber Pakhtunkhwa was still subjudice in this 

Tribunal and respondents without waiting for decision promoted respondent no.3 to 

the post of Secretary, hence, their action was against the law/rules. View/stance of 

this Tribunal is affirmed by the case law reported as 2005 CLC 689 (AJ&K) in which 

the court held that

"Rules of procedure were meant for advancement of justice and 

parties could not be non-suited on technicalities when their valuable 

rights were subjudice before the court"

Attention is also invited to Para-V of the Khyber Pakhtunkhwa Civil Servant 

Promotion Policy pertaining to deferment of promotion. Para(a)(iii) of above Para is 

worth perusal. It says that:

11.

"The PER dossier is incomplete or any other 

Documents/information required, by the PSB/DPC for determining 

his suitability for promotion is not available for reasons beyond his 

control"

12. Deficiencies in A.C.R dossier pointed out above were on the one hand 

beyond the control of the appellant and on other hand spoke of malice, bias, 
prejudice and jaundiced eye . view taken by the respondents. Strictly going by the 

rules as only one post was available and appellant was at sr.no. 1 of the panel, so the 

saner course was defer the promotion case.

13. We are afraid that assertions of the learned counsel for private respondent 
no.3 that under Section-4(b)(i) of Khyber Pakhtunkhwa Service Tribunal Act, 1974 

the question of fitness of a civil servant is outside the pale of jurisdiction of this 

Tribunal but directions of superior courts in PLD 2008 (SC) 769, PLD 2008 (SC) 

395, 2014 PLC (C.S) 982 and 2015 PLC (C.S) 215 are not conclusive and against
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the consistent views expressed by the superior courts in numerous judgments relied 

upon by the Ibarned counsel for the appellant. Similarly in PLC (C.S) 1161 (b) and 

1999 SCMR 1605, issue of fitness and promotion has also been settled by the 

court in 2005 SCMR 695, PLD 2004 65, 2002 SCMR 1056, 1996 SCMR 1185. In 

2002 SCMR (S.C) 1056, the august Supreme Court held that:-

'■ Where a right to consider the civil servant has been claimed on the 

Ground that he has been bypassed in violation of the promotion 

policy, the Service Tribunal can examine the question of fitness of 

civil servant"

"Concept of absolute discretion does not exist in law as it was 

Wholly incompatible with the guarantee provided by Article-4 of the 

Constitution of Pakistan, 1973. "Absolute discretion" was a ruthless 

Master and unless it was structured, it was likely to be abused Such 

a provision would be ex-facie discriminator". (2007 PLC (C.S)

apex

1246)"
i

14. Before parting with the judgment, apprehensions are lurking in our mind that 

adverse findings of this Tribunal may pique the ego. of respondents and inline with 

their tradition possibility of again violating the court/tribunal orders cannot be ruled 

out. Learned counsel for the appellant also brought to the notice of this Tribunal 

of illegal appointment of Special Secretary and Director (Automation & IT) 

Provincial Assembly were struck down by the Peshawar High Court, Peshawar vide 

judgment dated 13.11.2018 in writ petition no'. 2512/2018 & 13.11.2018 in writ 

petition no. 3.101-P/2018. By now it has been established beyond any shadow of 

doubt that the former and the present Speaker etc: have one point agenda to promote 

cronyism, nepotism and favoritism at the cost of merit, transparency,' fairness, 

equality and justice. It amounts to misuse of official authority and is open to 

cognizance/judicial scrutiny by the quarters concerned. In order to sensitize the 

concerned relevant excerpt of PLD 2014 SC 47 is reproduced below:-

cases
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"It is now a well-settled principle of law that all public 

functionaries must exercise public authority, especially while 

dealing with the public property, public funds or assets in a 

fair, just transparent and reasonable manner, untainted by 

malafide without discrimination and in accordance with law, 

keeping in view the constitutional rights of the Citizens"

15. Asa sequel to above the appeal is accepted, the impugned order alongwith 

successive order of promotion of respondent ho.3 to the post of Secretary Provincial
r ,

Assembly, Khyber Pakhtunkhwa passed during the pendency of the present service

appeal is set aside. Consequently, notification no. PA/KP/Admn/2018/2242 dated

30.08.2018 assigning acting charge of the post of Secretary Provincial Assembly to 

■’t’
the appellant'^is restored Parties are left to bear their, own costs. File be consigned to 

the record room.

Sd/-
(MUHAMMAD HAMID MUGHAL) 

MEMBER

Sd/-
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER

Sd/-
(AHMAD HASSAN) 

MEMBER

ANNOUNCED
10.12.2018
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. Date of Decision ... ' 17.12.2020

Kifayatuliah Khan Afridi/presently serving as Senior Additional Secretary 
Provincial Assembly, Khyber Pakhtunkhwa, Peshawar. ... (Appellant)

VERSUS

The Speaker Provincial Assembly of Khyber Pakhtunkhwa, Peshawar and two 
others. ... (Respondents)
Present.

Mr. All Azim Afridi, 
Advocate. For appellant

Mr. Muhammad Riaz Khan Paindakhel, 
Asstt. Advocate General
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Qazi Muhammad Anwar 
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MR. HAMID FAROOQ DURRANI, 
MR. MIAN MUHAMMAD, •

JUDGMENT

:1r. HAMID FARQOO DURRANI. CHAIRMAN:-

The appellant is aggrieved of notification dated 03.09.2019 issued by 

respondent No. 1, whereby, respondent No. 3 was promoted as Secretary

1.

(BPS-21), Khyber Pakhtunkhwa Provincial Assembly. The decision of

basis of theDepartmental Promotion Committee dated 02.09.2019, forming

notification, has also been ’impugned. Declaration regarding promotion to the
f

position of Secretary Provincial Assembly Khyber Pakhtunkhwa,Jin favour of

the appellant, has also been made part of the prayer.

•#:
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2. The facts, as laid in the memorandunn of appeal, are to the effect that
th6 appellant was appointed as Assistant Secretary (PAG). BP5-17 

23.11.1992 in the Provincial Assembly Secretariat. On 11.02.1997 he
on

was
f

promoted as Deputy Secretary while on 12.03.2007 the appellantfwas granted 

promotion as Additional Secretary BPS-19. On 01.10.2009, 
recommended for promotion to the post of Senior Additionai Secretary BPS-

20, which was materialized. While posted as such, the appellant was required
}

and authorized to look after the office of Secretary Provincial Assembly as 

well. The Additional responsibility was for 165 days altogether. On'01.08.2017, 

a notification was issued for constitution of DPC due to retirement of the
i

incumbent. The name of respondent No. 3 was also included in the panel of 
officers to be considered for promotion against the post of SeLetary. The 

DPC, with addition of the Deputy Secretary (Admn), was reconlituted. The 

added Member was subordinate to the respondent No. 3 at the relevant time, 

it is claimed.

he was

i
The D.P.C recommended respondent No. 3, a junior to thfe appellant, 

for promotion who was accordingly promoted. The appellant qu|stioned the 

promotion order/notification before this Tribunal through Service*^Appeal No. 

1324/2017 (hereinafter referred to as previous appeal). The matter 

before a Larger Bench comprising three Honourable Members and 

decided on 10.12.2018. The appellant was granted relief by thetTribunal inI
terms that the order, impugned therein alongwith ensuing order df promotion

V

of respondent No. 3 therein, was set aside and the notification dated 

30.08.2018, assigning acting charge of the post of Secretarf Provincial
r

Assembly was restored ■ in favour of the appellant. Pertinently the
A/TT- . - . . i

was laid

was

i

1

i
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arrangement of parties in the previous appeal was the same as in the instant
i

appeal.

{The decision of Tribunal was impugned before the August Supreme 

Court of Pakistan which was pleased to, inter-alia, expunge remarks, against
i

respondent No. 1, as vyell as the erstwhile Speaker of Khyber Pakhtunkhwa
I

Provincial Assembly. The Apex Court ordered for reconstitution nf D.P.C to 

re-examine and decide the matter of disputed promotion. The reconstituted 

committee submitted its recommendations on 02.09.2019, - whereupon, 

impugned notification dated 03.09.2019 was issued. The appellant submitted 

a departmental appeal which was not responded to, hence the appeal in hand.

/

3. The respondents, upon notice, appeared through counsel who 

submitted an application for deciding the question of limitation and
I

competence of the instant appeal as prelirhinary issues first. The application

was also accompanied by written statement of respondent ^No. 3. On
V

01.10.2020, learned counsel for the parties addressed theiR respective 

arguments regarding the preliminary objections. Remaining arguments were 

addressed on 30.11.2020. '

4. We have heard learned cpunsel for the parties and with their valuable 

assistance gone through the available record. During the argume^its both the 

learned counsel also repeatedly referred to the judgment in tie previous 

appeal.

5. Agitating the preliminary objections, learned counsel for'respondents 

argued that the appeal in hand was badly time barred as it was submitted on 
, 12.02.2020. In that regard he referred to the calculation, as conlined in the

k

I
\
\
i
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written statement and contended that the impugned notihcation wL issued on

03.09.2019, 

departmentai authority

against which the appeliant submitted-appeal to thej competent

on 30.09.2019. The period of ninety daj^s wait for 

decision started from 01.10.2019. The period of ninety days was to expire 

29.12.2019, while the appeal
on

)
in hand had to be filed within thirty^ days from 

on or before 28.01.2020. In30.12.2019. The said period of thirty days expired

his view, some fraud was corfimitted in receipt’of appeal 

through diary No. 888. In support of his arguments, learned counsel
on 28.01.2020,

referred
to the judgments reported as 2017-SCMR-24, 2019-SCMR-663, 2011-SCMR-

' 1
1111,'PLD 1994-Supreme Court-539 and 2007-SCMR-682.

Arguing the second limb of objections regarding the competence of 

appeal, learned counsel referred to Section 4 of the Khyber Pakhtunkhwa 

Service Tribunals Act, 1974. He contended that the fitness of respondent No. 3 

for impugned promotion was also an issue In the appeal in hand, tf^erefore, it 

not to be entertained in view of the provisions of law.was I
Learned counsel for the appellant refuted the objections and contended 

that the appeal was not only within time but also competent for the purpose

of jurisdiction of this Tribunal. He made references to judgments I

in previous

on 2007-PLC(C.S)1246, 2002-SCMR-1056 and 1999-appeal and also relied
iSCMR-1605.

. ?

Learned Asstt. A.G adopted the arguments of learned counsel for

respondents. 4

6. It Is a matter of record that the appeal in hand 

on 28.01,2020, through diary No. 888 which 

removal of some deficiency. It was

was initially submitted 

was returned to the appellant for 

re-submitted, after doing the neadful on
y

I
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per the calculation provided in the written sitement of 

the time for submission of appeal before this •|ribunal

12.02.2020. As 

respondent N6. 3, 

to end on 28.01.2020. 

submission of appeal is misconceived^

7. Adverting to the’ other objection 

hand, suffice it to note that the i 

decided by a Larger Bench of the Tribunal i

was
In the stated backdrop, the objection regarding delay in

therefore, is hereby overrulecl.
>
I
\

regarding competence of appeal in 

issue, also raised in previous a Dpeal, was 

-- in the following terms:-

iM/e are afraid that assertions of the learned 

respondent No. 3 that
counsel for private

under Section-4(b)(i) of Khuyber 
Pakhtunkhwa Service Tribunal Act, 1974 the question of fitness of 

a civil servant is outside the'paie of jurisdiction of this Tribunal bdt 
directions of superior courts in PLD 2Q08(SC) 769, PLD 2008 (SQ . 

2014 PLC(C.S) 892 and 2015 PLC(CS)215395,
are not conclusive 

and against the consistent views expressed by the superior courts, 
in numerous Judgments retied upon by the learned 

appellant Similarly in PLC (C.S) 1161(b) and 1999-SCMR-1605) 

issue of fitness and promotion has also been settled by the 

court in 2005-SCMR-695, PLD 2004-65,

Icounsel for the

apex.i
2002-5CMR1056, 1996- 

SCMR-im. In 2002.SCMR-1056, the august Supreme Court held 

that:- i
'' <

"Where a 

claimed on
right to consider the civil servant has been » 

the ground that he has been bypassed in 

violation of the promotion policy, the Serice Tribunal can 

examine the question of fitness of civil servant"

The Tribunal 

appeal on merits.
consequently went on to decide the

i

The above reproduced view of this Tribunal 

appeal in hand, therefore, the objection is also overruled.

is respectfully followed in the

r

!

.'vO

IS

I



(4 >

ii 8
■A-

• was bound to collapse. Tbe notification dated 03.09.2019, 

decision of DPC, is not sustainable for the stated
ensuing from the

?

reason.

9. Ex-consequentia,, the appeal in hand is allowed and the' I 

notification dated 03.09.2019 is set aside. The official 

constitute the DPC

impugned

respondents shall
in accordance with law. The DPC shall consider the matter

of promotion to the post of Secretary Provincial Assembly 

taken in previous appeal
in light of decision 

as well as the instant judgment strictly in accordance 

with law/rules. The denovo exercise shall be completed within three

r-

months of
receipt of copy of instant judgment.

V

Parties are, however, left to bear their 

consigned to the record room.
respective costs. File be

(HAMID FARO(^^URRANI)

CHAIRMAN

(MIAN MUHAM 
MEMBER(E)

•)

announced
17.12.2020

t.
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Date of Decision ■ ... 24.09.2021
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■ ■•.(Appellant)

veMjs

Wd P=kWu„khwa Peshawar

... (Respondents)Present

Mr. Ali 'Azim Afridi,
Advocate.

I

MUHAMMAD ADEEL BUTT, 
Additional Advocate General

M/s Muhammad Zafar Tahirkheli & 

Ansarullah Khan Advocates

For appellant

For official respondents.

For all respondents

AHMAD SULTAN TAREEN 
ROZINA REHMAN - CHAIRMAN 

MEMBER(Judicia!)

JUDGEMENT,
I-

^ AHMAD SULTAN .TAREEN ^AIRMAN. The appellant 
above invoked the jurisdiction of this Tribunal through

named

service appeal
described above in the headin, challenging thereby his

from promotion and the promotion of respondent No, 

same being

supersession

3, purporting the
against the facts and law on the subject.

2^ For the production of factual 

i.viv3nM^.i(ti.uuh\vjt?®Fain judgments of this Tribunal

ATHffiiSTED

account, we have gone through 

copies whereof are annexed with
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the memorandum of appeal, which were rendered in the case 

- else but between the

of none

■same parties and in the same matter as 

subjudice in the appeal at hand, Certainly; the facts as noted in the

previous judgment are not disregardable but they are impelling us to 

see the chequered history'of litigation in connection with promotion to 

the post of Secretary, Khyber Pakhtunkhwa Provincial Assembly (for 

short "Assembly"), particularly, the fate of the 

passed by this Tribunal in the course of said litigation.

previous judgments

3. The appeal at hand is thejhird in continuation of the dispute
!

reiated to. promotion to the post of Secretary {BPS-21) 

Assembly. According to the facts evident from the record as avaiiable

in the

on file, the post of Secretary in the Assembly had become vacant 

14.08:2017 when the then incumbent of the post Mr. Amanullah Khan 

stood retired from service

on

on superannuation. The Departmental 

Promotion Committee (DPC)as constituted by the Appointing 

Authority met on '11.08.2017 to consider the cases of panelists for

promotion on the said vacant post. The DPC recommended the

promotion of Mr. Nasrullah Khan at Sr. No. 3 inthe following panel of 

officers:-

1. Mr, Kifayatullah Khan Afridi, Senior Additional 

(BPS-2.0). ' ,

.Secretary

2. Mr. Ghulam Sarwar. Additional Secretary-I (BPS-19)

3. Mr. Nasrullah Khan. Additional Secretary-ll (BPS-19)

pursuance of the recommendation of DPC, appointment of 

Nasrullah Khan (present respondent No. 3),- as Secretary of

,,M"EES''iriE«>

4.
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Assembly was notified vide notification dated 15.08.2017 

Kifayatullah Khan Afridi the panelist
. Mr.

at Sr. No. t above (present 

and notification ofappellant) impugned the recommendation'of DPC

promotion of respondent No. 3 through Service Appeal No 1324/2017 

preferred before this Tribunal on 28.11.2017. When said appeal 

preferred, another service appeal No. 952/2014 was also pending in
was

which Mr, Nasrullah Khan was also a respondent due to challenging

of his promotion as Additional Secretary.The said appeal wasdecided 

vide judgment dated. 14.09.2017' whereby not only the promotion of

Mr. Nasrullah Khan as Additional Secretary but also his promotion as 

the Secretary made vide notification dated 15.08.2017 was set qside,

obviously by application of the principle of lispendens. In order to

implement the aforementioned 

15.08.2017 was withdrawn

judgment notification dated 

on 07.09.2018. However. Mr. Nasrullah 

promoted as Secretary of theKhan was, for the second time

Assembly during pendency of appeal No. 1324/2017 of the present 

appellant, which when accepted vide judgment dated 

culminated with the operative part as copied below:-
10.12.2018, it

“As a sequel to above, the appeal is accepted, the 

impugned order alongwtih successive order of promotion 

Of respondent No.3 to the

Assembly, Khyber Pakhtunkhwa
post of Secretary Provincial

passed during the
pendency of the

Consequently, notification no. PA/KP/Admin/2018/2242 

dated 30.08.2018 assigning acting charge of the post of 

Secretary Provincial Assembly to the appellant is restored."

present service appeal is set aside.

5 Notwithstanding .the judgment dated 10.2.2018 in field, the 

again referred th.e matter of promotionRespondent No.l
Service 'llV^bu^^a^ on the post
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Of Secretary to a reconstituted DRC; which on 02.09.2019,for the third 

time, recommended present respo.ndent No.3 for promotion 

accoi^dingly, his appointment was notified vide notification dated 

03.09.2019. Ultimately, the matter of said promotion 

brought before this Tribunal through Service Appeal No..937/2020 by 

the present -appellant and Was decided vide judgment dated

17.12.2020. Some of the facts noted in the said judgment are 

reproduced herein beiow:-

and

was, again

“On 01.08.2017, a notification was issued for constitution of 

DPC due to retirement of the incumbent The name of
respondent No. 3 yvas also included in the panel of officers

to be considered for promotion against the post of 

Secretary. The DPC, with addition of the Deputy Secretary 

(Admn),. was reconstituted. The added Member was 

subordinate to the respondent No. 3 at the relevant time, it
is claimed.

The D.P.C recomme/7c/ed respondent No. 3, a junior to 

the appellant, for promotion who was accordingly 

promotionpromoted. The appellant questioned the 

order/notification before this Tribunal through Service 

Appeal No. 1324/2017 (hereinafter referred to as previous
appeal). The matter was laid before a Larger Bench

y comprising three Honorable Members and was decided on

10.12.2018. The appellant was granted relief by the Tribunal 

in terms that the order, impugned '• therein alongwtih 

ensuing order of promotion of. respondent No. 3 therein, 

30.08.2018,was set aside and the notification dated 

assigning acting charge of the post, of Secretary Provincial 

Assembly was restored in. favour of the appellant. 

Pertinently, the arrangement of'parties 

appeal vvas the same as in the instant appeal.
in the previous

The decision of Tribunal was impugned before the

vyas pleased to, 
inter-alia, expunge remarks against respondent No. 1. a.^

August Supreme Court of Pakistan whichtK.-
Khyi»^. 

So4;
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y as the erstwhile Speaker of Khyber Pakhtunkhwa 

Provincial Assembly. The Apex Court . ordered for 

reconstitution of D.P.C to 

of disputed promotion. The 

submitted its

re-examine land decide the matter 

reconstituted committee
recommendations on 02.09.2019, whereupon,

impugned notification date^ 03.09.2019 was issued. The
appellant submitted a departmental appeal Which 

responded to, hence the appeal in hand.”
was not

6- The judgment in Service Appeal No. 

operative part as reproduced below:- •
937/2020 ended with the

i

"Ex-consequentia the appeal in hand is allowed and 

the impugned. notification 

aside. The official
dated 03.09.2019 is set 

respondents shali constitute the 

The DPC shall consider 

to the. post of Secretary 

light of decision taken in

DPC in accordance with law.

the matter, of promotion

Provincial Assembly in 

previous appeal as well as the instant judgment 
strictly in accordance with law/rules. The denovo 

exercise shall be completed within three months of
receipt of copy of instant Judgment.'’

7. Now it iIS the third round of litigation in between the 

appellant and the respondents

previously decided by the above

in the matter of same dispute

mentioned two judgments of

and 10.12.2018 respectively 

passed in Service Appeals No.' 1324/2017 and 937/2020. 

Most of the

this Tribunal dated 17.12.2020

necessary facts, in present memorandum of
appeal precisely are not different from the f 

already gone hereinabove
actual position as

except some new facts which 

was co^nstituted and its Chairman
hereinafter follow. DPC 

after deliberations 

Resultantly, Mr. Lutf-ur-Rehman MPA

resigned from the chairmanship of DPC.

was appointed as the
npvA/
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had earlier offered to act as mediator in the process of

was flatly refused 

since judgment rendered

promotion to the post of Secretary, which

by'the appellant at the relevant time si 

by Service Tribunal was in field. The said Chairman 

summoned the meeting of DPC on Sunday at Islamabad

purportedly with no time for the appellant to object

appointment. It is there in the factual part that Respondent 

No.3 had not preferred

over his

3ny appeal against the judgment 

17.12.2020 rendered by the Service Tribunaldated
and the

appellant was confident ■ to be 

Secretary but it happened otherwise
promoted to the post of

■ It was the fourth turn 

that DPC recommended Mr. Nasrullah Khan Respondent No. 

3 foi promotion after the previous three which were set aside 

by the Tribunal through different judgment discussed before.

The respondent No.3 wwas appointed as Secretary on the

basis of said recommendation of DPC vide notification

No.PA/KP/Admn:2021/449 dated 11.01.2021

preferred departmental

T
. The appellant 

appeal/representation against the 

on its presumptive rejection due to lapse 

present appeal has. been preferred

said notification and 

of 90 days
with the

prayer as noted below:-

“It is therefore humbly prayed that on
acceptance of this Service Appeal; ; 
decision dated 10.01.2021 of Departmental P 

Committee No.1

the impugned 

romotion
and the notification issued thereto on 

11.01.2021; notifying respondent No.3
as Secretary 

wa be set at
Provincial Assembly Khyber Pakhtunkh 

naught besides the^ ** ht u k h vv« same, the nracAn* ...II-.
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declared as promoted to the position of Secretary of 
Provincial Assembly Khyber Pakhtunkhwa from 

date as his i
such

junior was promoted along with back 

^^nefits/consequential benefits.

Any such other order be 

Tribunal deems 

circumstances 

subject at hand."

passed which this 

appropriate as the 

may require for deter^mination of the

fit and

8. After admissionT Of appeal for regular hearing, the respondents 

were put on notice who after attending the 

their written reply with'
proceedings have filed

several legal and factual objections. Most
pertinently, they submitted> 'an. application questioning 
maintainability of present appeal with the
the appellant

the
reasons among other that

was ■ considered but superseded and has now 

pertaining to his fitness before the Servicechallenged the matter

Tribunal; that the 

judgment dated 01-07-2021 oi
august Supreme Court of Pakistan iin a recent

passed in CP No. 1097-L of 2020 titled
“Chief Secretary: Govt of Punjab

categorically held: “The scope of jurisdiction 

Tribunal

Vs.Mst. Shamim Usman "has

and powers of
are provided in sections 4 & 5 of the Act The High 

Court therefore has ho jurisdiction to entertain Bny proceedings 

of a civil servant
in respect of terms and conditions of service 

which can be adjudicated_ . before the Tribunal under the
I ^cf. It IS only under Section 4 (b)(1) of the Act that

a Tribunal against an order or 

fitness” of a person to be appointed 

outside the purview of the jurisdictio 

fall in the exception

no appeal can 

decision determining the
lie to

or promoted and falls
n of the Tribunal. In order to

under section 4 (b)(1) of the Act, 
the order must determine “fitness”

of a civil servant to an 

It wasadded there in the said 

to said reasons that the

appointment or promotion." 

application with reference

considered by the worthy authority and was

( )() KP Service Tribunal Act 1974 and thus does not fall within 

the jurisdiction of this Tribunal

appellant ‘was 

not found fit for'^nXp.sTEn

V.KAJi
tt w.-.i . ConRPnMCin4-I u I____



■»

8

that the instant appeal being hit by section 4 (b)(i) of KP Service

Tribunal Act, 1974 and-in view , of the recent judgment dated

01/07/2021 of august Supreme Court of Pakistan, is not maintainable

and may be dismissed with cost, throughout The copy of the

judgment dated 01-07-2021 is annexed with the application 

discussed before.

9. According to the proceedings reflected in the order sheet dated 

13.09.2021 learned counsel for the appellant by his statement made 

at the bar did not opt for submission of written reply of the above 

mentioned application filed by the respondents; and on his request 
that he would meet out the question of maintainability during
arguments on merits, he was for full arguments and he^ard. 
Aiguments on behalf of the respondents restricted to the point of 

on previous date i.e.20.09.2021.maintainability of appeal were, heard 

We have perused.the record. ■

10. Having given our anxious consideration to the arguments of the

parties on point of maintainability of appeal in juxtaposition with the 

relevant record, we have concluded that objection raised by 

respondents through their above niention application is not workable

the

^ in light of the particular factual position noted from the disputed 

^ minutes of meeting of DPC .held on 10-01-2021. The reasons forours.c
said opinionhereinafter follow.

11. We arenot forgetful that are dealing vyith the point of 

an objection that the appellant's fitness 

and in turn, the jurisdiction of 

upon the matter in appeal, 

person to be appointed or 

order of the competent authority, the 

IS barred>ithin meaninq of Section

we

maintainability of appeal 

for promotion was determined by-DPC 

this Tribunal is barred to adjudicate 

Needless to say that if the. “fitness” of a 

promoted is determined by an

jH.JkhvviH^'^diotion of Service Tribunal i
.......

on

■^■'VWST£]i>
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4(b)(1) of Khyber Pakhtunkhwa Service Tribunal Act 1974.So, before
heading to our findings on the said point, we are obliged to identify 

the ratio decidendi of the judgment of august Supreme Court of

as precedent with, a particular description in thePakistan cited

apphcationof respondents discussed above. According to the facts of 

case noted in the said pronouncement of the august Supreme Court 

of Pakistan, the respondent at various occasions invoked the

constitutional jurisdiction of the 'High Court in a service disputes 

instead of challenging the same before the Punjab Service Tribunal 

constituted under the Punjab Service Tribunal Act 1974, The m.atter

ultimately reached to the August Supreme Court of Pakistan 

culminated into the ruling selectively relied upon by the respondents

which

in their said application' as well as during the arguments at the bar. 

The full view of the August Supreme Court of Pakistan in the said

asencapsulated at Para-5 of the judgment is copied below;-case

“5. We cannot lose sight of the fact that 

obstante clauses of Articles 212(1) and (2) begin vi/ith 

notwithstanding anything hereinbefore 

thus overriding, inter alia, 

jurisdiction of the High Cpurt under Article 199 

is already "subject to the Constitution.”

212(1)(a) provides that a Tribunal established under 

the law will enjoy exclusive jurisdiction in the matters 

relating to terms and conditions of persons 

have been

non-

contained,” 

constitutional 

which 

Article

the

4

who are or
in the service of Pakistan, including

disciplinary matters. The term “terms and conditions” 

IS clearly spelt out in Chapter II of the Punjab Civil 
, Servants Act, 1974 and the rules there-under. Article 

states that no other212(2) in unambiguous terms 

Court can grant injunction, make any order or entertain 

any proceedings in respect of any matter to which theKhyhAr K; H tll,
iJc'VicX* IT iiiii.. tntx
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extends. Scope of jurisdiction 

Tribunal
and powers of the 

of the Act.are provided in sections 4 and 5 
The High Court, therefore, has

no jurisdiction to
entertain any proceedings in respect of terms 

conditions of service of
and

a civil servant which can be
adjudicated upon by the Tribunal

under the Act. It is
only under section 4(1)(b) of the Act that no appeal 

lie to a Tribunal again an
cah

order or decision determining 

person to be appointed or promotedthe “fitness” of a

and falls outside the 

Tribunal. In order to fall
purview of the jurisdiction of the 

in the exception envisaged 

the Act, the orderunder section 4(1)(b) of 

determine . ‘'fitness” 

appointment or 

order under

must
of a civil servant to an

promotion. In the instant 

challenged before the 

pertained to the eligibility of the

considered for proforma promotion due to the 

seniority of a large number of officers

case, the 

High Court 

petitioner to be even

awaiting 

In no manner determined thepromotion before her and i 

“fitness” of the respondent. High Court as a 
constitutionai court should always be mindful of the 

jurisdictional exclusion contained under Article 212 of 

Any transgression ofthe Constitution.
this

constitutional limitation 

High Court void
will render the order of the

and illegal. Therefore unless the 

section
jurisdiction of the Tribunal

is ousted under
'^('l)(b) of the Act, as described above, assumption of 
Jurisdiction by the High Court in

respect of matters of 

civil
terms and conditions of a servant is 

impermissible. Even the direction 

constitutional petition, in this 
was impermissibie under the Constitution.”

unconstitutional and i

passed in the eariier 

case

12. Explicably, the above ruling i

constitutional jurisdiction
in essence laid down the rule of

exclusion of the 

matterswith an 

Service Tribunal Act 
In the

of the High Court in service
exception .envisaged under Section 

■ '^°wever, it was emphasized that i
4(b)(i) of the 

in order to fall 
the order must 

servant^ to an appointment or

exception under Section 

determine the fitness
(h)(i) of the Act

of a civil
^_^'ij:;;;!;"promotion. So.

hi' ■ Pi

rennitrcci .
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necessary to find out whether in 

the appellant 

Section 4(b)(i) of the 

1974,

view of the said findings in respect of
case at hand comes iin purview of .the exception of 

Khyber Pakhtunkhwa Service Tribunal Act,

of the said, findings to determine the 

appellant for promotion

Of because of failing 

question of fitness of the
this appeai ismaintainable being not hit by the 

meeting held 

Pakhtunkhwa

said exception.Copy of minutes ofDPC
on Sunday, lo"^ January 

House, .Islamabad
2021 at Khyber 

annexed; withhas been

The relevant 
minutes about the appellant i"

memorandum of appeal at annexure “ 
findings of DPC in the said mi 
below:-

part of the

IS reproduced

The Committee "unanimously’' 

supersession of the Officer forrecommended 

the following reasons:- 

3) Although, his P£Rs 

“Good” in the
have been shown 

but,Working Paper,
surprisingly, the PERs

were not available
in the dossier of the officer,

f^esponding
query posed by the Committee in this

regard, the Secretary Committee 

that Mr. KifayatUllah
clarified 

Khan had not 

for the
and 2019 to the Reporting Officer for 

the reasons best known to him;

Committee .

submitted his PERs 

2018
year 2017,

b}The

performance of
observed 

the officer is
ascertainable due to non-avaiiabiUty of the 

latestPERs;

that

not

^)lt is settled
that the Officer 

required to submit his PER F,

Reporting Officer himself; 

d) The reasons for

was 

orms to the

non-submission of PER 

Fieporting Officer

to Mr.KifayatUllah

, t=orms to the 

ettributable 

himself; and 

e) The Committee 

view that

were

Khan

of theKl unanimous
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latest period is sine qua non for making 

appropriate recommendations.

13. . At ending moments of 
questioning the

his ■

maintainability
srguments on his application
of appeal o.bviously 

upon judgment dated ' 01-07-2021
wjth

vigorousreliance
of augustSupreme Court of Pakistanand i

addition on the judgment dated 
04/09.2014 of the Hon'ble Peshawar High Court

Petition No, 2440-P/2012; it was .deemed

attention of the learned co

Peshawar in Writ

appropriate to draw 

noted- counsel for respondents to the above
about the Appellant to get his viewpoint whether 

those findings anywhere disclose

findings of DPC

a determination on the point of
Appellant's fitness for promotion. Unsurprisingly, his answer was 

determined the question of fitness thatthat DPC by those findings

the lappellant was. not fit for promotion and was superseded, 
concur with him. Undoubtedly, the DPC

We
are afraid to 

unanimous in 

the unsettled

was
recommending the sup.ersession of appellant but with 

reasons revolving around one and the same lacuna
i.e, absence of Appellant’s PERs for the 

2019. The
years 2017, 2018 and

obsessiveness of DPC with the said omission 

appellantis beyond comprehension for the 

the DPC after having discussed the

over
onpart of the

reason that
entire history of litigation about

promotion on post of the Secretary, of Assembly 

to be oblivious of the fact that the 

3 were inter se locked i

was not supposed
appellant and the respondent No. 

into dispute about entitlement of promotion 

, the DPCremained indifferenton the said post. However
to the

account of such events and did not determine 

said litigation
whether in view of the 

submit his
was there any logic for the appellant to

PERs of the disputed period to his 

said PERs-
rivals in litigation. Anyhow, if the 

were not available and the DPC itself concluded with the 

las, reason ,ha, „ was o, ,he unanimous ,|sw ,ha, examinahon o, 

PERs for the latest period is sine 

recommendations, how
qua non for making appropriate 

come it possible that -the appellant was 

promotion, 
even do. not

superseded and that too without 
observations of the DPC

holding him unfit for 

3s copied herein above
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are, therefore, clear in our mind 

enumerated in the mi 
have nothing, to deal 

absence of the PERs

that the findings of the DPC as
minutes of meeting in respect of the appellant 

except with thewith any other business

Of the appellant for 

including years 2017,'2018 and 2019
the minutes of meeting dated

a particular period 

■ By virtue of the discussion in
10.01.2021 at Paragraphs 4 to 7 inthe said minutes, the Committee 

betv^/een the
.was enlightened about litigation in 

appellant and respondent No. 3 which 

started in the yea'f 2017 when the obviously
respondent No. 3 yvas, for the first

the Assembly vide notification dated
■ ■ * '"mentioned at Paragraph 8 of the minutes of

meeting m question that after the
litigation, the Committee

time, promoted, as

above discussion pertaining to 

examined the Working Paper and service
record of the officers mentioned therein including PERs (till th 

19) of the three officers;in the feeding cadre; who included

app.., respondent NO. 3 and one Mr. ■ Am)ad All Additional

e year

the

14. It is a matter of fact that the appellant in the previous litigation 

succeeded to get the promotion of the respondent No. 3 on the post 
of Secretary of the Assembly

r,su,.,„, ..o r.spo"::t:‘3T:rroro,cc
cetary and assignman, of the charge of the poe, of Saoretary to 

^ e pppellaht awaiting next decision of the DPC. It would be amiss 

not to mention that the appeitan, had struggled and is struggling tor 

l»s duly adjudged entitlement of promotion against the

tnoludmg Hobble Speaker of the Provincial A
the respondent No. 3 beneficiary 

post of Secretary: If there

parties
ssembly at the top and 

of the disputed promotion on the
was no other reporting officer in the 

of PERs by the 

reporting officer is 

post of Secretary was a

channel except respondent No.3 

appellant to the
non-submission 

respondent No. 3 as
understandable as the latter holding the

« i'f:.WEo "“-entity in tha case of appellant due to their inter-se dispute

promotion to the post of Secretary. Supposedly 

seff.r.'.' ,_.fPPellant submitted PERs for the

onthe
hadthe

'Oc ty disputed oerinH . A a
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Speaker, would it not be counterproductive for 

Speaker was also party in the appeal 

in respect' of disputed i 

Consequently, it was not a fair approach

him when Hon’ble
as his orders were challenged

promotion of resporident No. 3.

on part of the DPC to

for supersession of the appellant pending his fitness for 

which could be otherwise i

attended to despite its being workable, 
the DPC i

promotion
resolved on the basis of other record not

Moreover, the view taken by 

IS not in conformity to the direction 

part of the last judgment of this Tribunal

in case of appellant i
given in operative

setting 

directed thereby
aside the promotion of respondent No. 3. it was
that the official 
with law.

respondents shall constitute the DPC i 
The DPC shall consider the 

Secretary Provincial Assembly i 
previous

in accordance
matter of promotion to the post 
in light of decision ^ taken in 

as the instant, judgment

of

appeal as well 
accordance with law/rules. strictly in

15. , We are
only on the respondents'y point of maintainabilify of appeal with reference to a

% part...ar proposition tPa. tPe DPC Has Heio .Ho

promotion due to absence of his PERs
proniotion of a

appellant not fit for
and the question of fitness for 

person falls outside the jurisdiction of this Tribunal 
un er ection 4 (b)(i) of the Khyber Pakhtunkhwa Service

may not be able to overlook the

eW
Tribunal

the said point only we
expediency of

of enabling powers under Rule 27passing an order in exercise
of the

necessarvforth aessa n, for the ends of justice and to prevent abuse of the process 

Of this Tnbuhai.w, have already held that 

discussed hereinabove d

Khyber Pakhtunkhwa

findings of DPC fully 

include the determination of question 

as they.relate to the appellant Having 

' contemplate that what purpose of
DPC hav , “ “fO "hOings of the

been thrashed out judiciously for settlement of poi„, p, foe

appeal certainly agitated

0 not i
promotion as farof fitness for

held so, 

keeping this at
we are constrained to

•"‘T'^'esreo

maintainability of
hv tho
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themselves followed by their failure to 

determined the
convince us that the DPC has

question of fitness baring jurisdiction of this Tribunal. 
Alternatively, we have come to,the conclusion that the DPC despite 

I between the
discussing the chain of litigation

same parties as to 
the post of Secretary for Assembly has recommended 

supersession of the appellant merely for the 

not submit his PERs for the three

promotion on
the

reason that he did
years i.e. the period during which
also not unmindful of the facts that

J dgments of this Tribunal with reference to the

the litigation was

previous litigation 

on merit. Rule 

1974 provides 

lirnit or otherwise affect

discussed herein above i 
27 of Khyber Pakhtunkhwa

ended in favor of the appellant

Service Tribunal Rules 
that nothing in these rules shall be deemed to

the powers of a Tribunal,to make such orders 

for the ends of justice
as may be necessary 

process of theor to prevent the abuse of
Tribunal. It is an undeniable fact that the appellant has availed the

respondents have been heard 
the point of maintainability of the appeal during which the 

be considered for disposal of this 

has been thrashed out with

opportunity of full hearing while the
on

material to
appeal will remain the same as now 

assistance of the parties. Therefore, it will
result into abuse of 

pending for no
process of this Tribunal to keep this appeal

useful purpose when its decision will rest on the same 

material as argued before us and examined herein this judgment.5

16. For what has gone above, the application filed by respondents 

questioning maintainability of this
appeal is rejected and the appeal is 

accepted in the following terms, in order toheld maintainable and

prevent the abuse of the
process of this Tribunal. The

recommendations of DPC in 

No, 3 are set aside and
respect of the appellant and respondent

consequently, the impugned notification 
promotion of latter is also set aside. The 

constitute a

of
respondent No.1 shall 

particularly thenew DPC and the panelist officers 

appellant will be given opportunity of objection 

advised. The DPC so
on nominees of DPC, 

constituted after settlement of objections if
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Appeal No. 937/2020 

appellant for the 

cost. File be consigned to the

ANNQUNCFn
24.09.2021

excluding the necessity of the PERs of
years 2017 and onward. There is no order as to

record room.

i\u-
(AHMAD SULTAN TAREEN) 

CHAIRMAN

(RO A'REHMAN)
EMB (J)I
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Speaker, vyould it not be counterproductive for him 
Speaker was also party in the appeai 

in respect of disputed 

Consequently, it

when Hon’ble 

as his orders were challenged
promotion of respondent No. 3.

was not a fair approach on part of the DPC to
of the disputed period of three years 

supersession of the appellant pending his fitness f 
which could be otherwise

consider the absence of PERs
for

or promotion 

record notresolved on the basis of other
thT DPC Moreover, the view taken by

given " " ^i-tion

g in operative part of the last judgment
aside the promotion of respondent
that the official

of this Tribunal setting 

No. 3. It was directed thereby 

respondents shall constitute the DPC in accordance 

The DPC shall consider the 

of Secretary Provincial Assembly i 

previous appeal

with law.
matter of promotion to the post
in light of decision-taken in

^ instant, judgment strictly in
accordance with law/rules.

0 IV o! .r
y pent 0/ maintainabilily of appeal with reference to a

hV particblar proposition that the DPC has held the appellant

\J ^ promotion due to absence of his PERs not fit for
and the question of fitness for

promotion of a person falls the jurisdiction of this Tribunal

Z 07 r Tribunal
Act, 1974. Having thrashed out the mi- minutes of DPC albeit relating to 

may not be able to overlook thethe said point only we
expediency of

exercise of enabling powers under Rule 27 of the 

Service Tribunal Rules, 1974 if rj.nmed
necessary for the ends Of justice
0^ this Tribunal.We

passing an order in ■ 
Khyber Pakhtunkhwa

and to prevent abuse of the process 

"'ready held that findings of DPC fully 
discussed hereinabove do not Iholude the determination 0, pueshon

promotion as far as they.relate to the appellant Having
we are constrained to. contemplate that what 

keeping this appeal pending

DPC have been thrashed

of fitness for
held so,

, purpose of
would be served when the findings of the 

out judiciously for settlement of point of the 

certainly agitated hu

"■''T'^'EsTeo

rnaintainability of appeal
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themselves followed by their failure to 

determined the 

Alternatively

convince us that the DPC has 

question of fitness baring jurisdiction of this Tribunal, 
we have come to,the conclusion that the 

discussing the chain of litigation, between the 

promotion on

DPC despite 

same parties as to 

recommended 

reason that he did

the post of Secretary for Assembly has

1 of the appellant merely for the 

submit his PERs for the three

the supersession
not

years i,e, the period during which 

also not unmindful of the facts that 
with reference to the

the litigation was ongoing. We are 

judgments of this Tribunal 

discussed herein above previous litigation 

on merit. Rule 

1974 provides 

or otherwise affect

ended in favor of the appellant
27 of Khyber Pakhtunkhwa Service Tribunal Rules
that nothing in these rules shall be deemed to limit 

the powers of a Tribunal,to make such orders as may be necessary 

process of the
for the ends of justice 

Tribunal, It is an
or to prevent the abuse of

undeniable fact that the appellant has availed the
opportunity of full hearing while the respondents have been heard 

the point of maintainability of the appeal during which the 

be considered for disposal of this appeal will remain the same 

has been thrashed out'with

on
material to 

' as now 

it will 

appeal
will rest on the same 

examined herein this judgment.

assistance of the parties. Therefore
result into abuse of process of this Tribunal to keep this 

pending for no useful purpose when its decision 

material as argued before us and

Cii.

16. For what has gone above the application filed by respondents 

duestioning maintainability of this appeal is rejected and tbe appeal is 

held maintainable and

prevent the abuse of the
accepted in the following terms, in order to

process of this Tribunal, The
recommendations of DPC in 

No, 3 are set aside and
respect of the appellant and respondent

consequently, the impugned notification of
promotion of latter is also set aside. The

respondent No,1 shall 
constitute a new DPC and the panelist officers particularly the 

appellant will be given opportunity of objection on nominees of DPC,
pTRj, advised. The DPC so constituted after settlement of objections 

any, will consider the panelists for.promotion in, light of the directions 

in the judgment dated 17,12,2020 of
►•^» vice TrJi,:.- 'f-

if

thie “T►•lU.
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appellant for the 

cost. File be consigned to the record

announced.
24.09.2021

excluding the necessity of the PERs of
years 2017 and onward. There is no order as to

room.
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THE NORTH-WEST FRONTIER PROVINCE 
PROVINCIAL ASSEMBLY SECRETARIAT (RECRUITMENT) RULES./

1974
/

PART-I
PRELIMINARY.

Short title and commencement.- (i) These rules may be called 
the North-West Frontier Province Provincial Assembly Secretariat 
(Recruitment) Rules, 1974.

1.

(2) They shall come into force at once.

2. Definition.— (1) In these rules, unless there is anything repugnant 
in the subject or conlext:-

(a) “ad hoc appointment” means appointment of duly qualified 
person made otherwise than in accordance with the prescribed 
method of recruitment, pending recruitment in accordance with 
such method;

(b) “appointing authority” means the authority competent to 
make an appointment under rule 10;

(c) “constitution” means the Constitutibii of the Islamic Republic 
of Pakistan;

(d) “deputation” means the temporary transfer or loan of the 
services of an officer from or to the Secretariat to or from any 
office outside the Secretariat;

*(e) “employee” means a person appointed to a post but does 
not include a person who is on deputation to the Secretariat;

(f) “Finance Committee” means the Finance Committee of the 
Provincial Assembly constituted under Article 88, read with. 
Article 127, of the Constitution;

(g) “post” means a post in the Secretariat;
(h) “Provincial Assembly” means the Provincial Assembly of the 

North-West Frontier Province;
(i) “Provincial Secretariat” means the Secretariat Department of 

the Provincial Government when referred to collectively;
(j) “Schedule” means Schedule appended to these rules;
(k) “Secretary” means the Secretary of the Provincial Assembly 

and includes any person for the lime being performing the 
duties of the Secretary; and

(l) “Secretariat” means the North-West Frontier Province 
Provincial Assembly Secretarial.

* substiiuccd vide Noiification No.PA/NWFP/Admn:/75/4258 dated 23"* June. 1975 (Published in 
Extra ordinary gazette on 27"’ June. 1975).

•
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(2) All wards and expressions used but not defined in these rules 
shall unless the context otherwise requires, have the meanings 
assigned to (hem in Constitution.

• I
PART-II

THE SECRETARIAT

3. Secretariat.— There shall' be a Secretariat headed by the Secretary.

Strength and composition of the Secretariat.-(l) The Secretariat 
' shall consist of such permanent and temporary posts as are respectively 

specified in Schedule-! and Schedule-II and such other temporary posts as 
the Speaker may, from time to time, by order, sanction:

4.

Provided that no order sanctioning the creation of a post in grade 
No. 17 and above for a period exceeding six months, shall be made except . 
after consultation with the Finaj-jce Committee.

(2) The Speaker may from time to time , amend Schedule 1 so as to 
increase or reduce the number of posts specified therein or to add there to 
any new category of post or posts:

Provided that where such amendment relates to a post in Grade 
No. 17 and above it shall not be made except after consultation with the 
Finance Committee.

PART-III
RECRUITMENT

Methods of Recruitment.- (1) Recruitment to a post or class of 
post may be made by one or more of the following methods, namely:-
5.

(a) By promotion of a person employed in the 
Secretariat;

(b) By transfer on deputation of a person serving 
outside the Secretariat in connection with the affairs 
of the Federation or the Province; and

(c) By direct recruitment.

(2) The Speaker may, from time to time by general or special

(a) specify • the method or methods by which 
recruitment to a post or class of post shall be made;

urder;-

and

I
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(b) fix the percentage of vacancies to be filied by each 
method.//

7 ,
(3) Where a percentage has been fixed under sub-rule(2),for 

departmental promotion and direct recruitment, promotion against the 
posts reserved for departmental promotion shall be made first and posts 
reserved for direct recruitment shall be filled later.

(4) Notwithstanding anything contained in these rules:-

(a) short term vacancies reserved for the direct 
appointment may be filled by any other method of 
recruitment prescribed in these rules; and

(b) if no suitable person is available for promotion or 
transfer, the vacancy may be filled by direct 
appointment.

6. Recruitment by Promotioii.-'-(l) Promotion to a post may be
made:*

(a) in the case of selection post, on the basis of 
selection on merit; and

(b) in the case of non-selection post, on the basis of 
senioriiy-cum-filness.

(2) Appointment to posts from one grade to another and from one 
category to another with in a grade shall be made on the recommendation 
of a Departmental Promotion Committee, consisting of not less than three 
members, to be constituted:-

(a) in the case of posts in Grade No. 17 and above by 
the Speaker; and

(b) in the case of all other posts, by the Secretary.

(3) No employee shall have any claim for promotion as a matter of
right.

7. Recruitment by transfer.--(l) Appointment of officers in Grade 
No.l7 and above by transfer shall be made on a tenure basis for maximum 
period of. three years which may, from time to lime , be extended by 
appointing authority.

• (2) In any exceptional case, the Secretariat may, after consultation 
with the Federal Government or, as the case may be, the Provincial 

. Government, reveri an officer to his parent Department to which he 
belongs or his original post before the expiry of the period of his tenure.

• •• >
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8. Appointment by direct recruitment.--(l) Appointment by direct 
recruitment to posts in Grade No. 17 and above-shail be made upon the 
recommendation of a Selection Commiuee, consisting of-noi less than , 
three members, to be constituted by the Speaker.

(2) Appointment by direct recruitment to post other than those 
referred to in sub-rule (1) shall be made upon the recommendation of a 
Recruitment Committee, consisting of not less than three members, to be 
constituted by the Secretary.

Qualification, etc. for Appointment.— The qualification, 
experience and age for appointment to various categories of posts by 
departmental promotion or otherwise shall be:-

9.

(a) the same as required for appointment . to the 
corresponding posts in the Provincial Secretariat 
subject to ■ such modifications, variations or 
exceptions as the Speaker may. from time to time, 
by order, specify; and

(b) the qualifications, experience and age required for 
appointment to any post which has no 
corresponding post in the Provincial Secretariat 
shall be such as the Speaker may specify.

.Appointing Authority.- Appointment to all posts in Grade No. 17 
and above shall be made by the Speaker and appointment to all other posts 
shall be made by the Secretary or by any other officer of the Secretarial 
authorized by the Secretary in this behalf.

Probatioii.-(l) An initial appointment to a post, not being an 
ad hoc appointment, shall be on probation for a period of two years, or for 
such lesser period as may be determined by the appointing authority:

Provided that the appointing authority may, for good and sufficient 
reasons to be recorded in writing, extend the period of probation or 
terminate it before two years.

(2) If, in the opinion of the appointing authority, the work or 
conduct of an employee on probation is not satisfactory or shows that he is 
not likely to become efficient, such authority may order thal:-

(a) his probation be extended tor such period not 
exceeding one year, as he may think fit; or

(b) if he was appointed to such post by direct 
recruitment, be discharged; or

10.

n.

•I
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\. s(c) if he was appointed to such post by promotion 0I 

transfer, be reverted to the post from which he
j was promoted or transferred and against which he 

holds a lien; or
(d) if there be no such post, be discharged.

(3) On satisfactory completion of the period of probation, the 
appointing authority may confirm a probationer in his appointment 
provided a clear vacancy exists..

(4) If no action is taken under sub-rule(2) or sub-rule(3), the period 
after the prescribed period of probation shall be treated as temporary 
engagement until further orders.

■ (5) Any person appointed to a post by promotion or transfer may 
also be placed on probation in accordance with the provisions of sub-rule .

(6) Where, in respect of any post, the satisfactory completion of , ■ 
the period of probation includes the passing of an examination, test or 
course, a person appointed on probation to such post who, before the 
expiry of the original or extended period of his probation, fails to pass 
such examination or test or to successfully complete the course, may:-

(a) if he was appointed to such post by direct 
recruitment, be discharged; or

(b) if he was appointed to such post by promotion or 
transfer, be reverted to the post from which he 
was promoted or transferred and against which he 
holds a lien; or

(c) if there be no such post, be discharged:

Provided that, in the case of initial appointment to a post, an 
employee shall not be deemed to have completed his period ot probation 
satisfactorily until his character and antecedents have been verified as 
satisfactory in the opinion of the appointing authority.

:/ \

(!)•

Termination of service.- (1) The service of an employee
may be terminated without notice:-

(i) during the initial or extended period of his 
probation;-

* Added vide Nolif.calion No.PA/NWFP/Admn:/75/4258 daied 23"* June. 1975 (Published in 
ordinary gazelle on 27'^ June. 1975).

extra
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Provided that, where such employee is appointed 
by promotion on probation or, as the case may be 
is transferred from one grade, cadre or post to 
another grade, cadre or post, his service shall not 
be so terminated so long as he holds a lien against 
his former post in such grade or cadre, but he shall 
be reverted to his former grade, cadre or post, as 
the case may be;

I

(ii) on the expiry of the initial or extended period of 
his employment; or

(iii) if the appointment is made ad hoc terminable on 
the appointment of a person on the 
recommendation of the selection authority, on the 
appointment of such person.

(2) Where, on the abolition of a post or reduction in the number of 
posts in a cadre or grade, the services of an employee are required to be 
terriiinalcd, the person whose services are terminated shall ordinarily be 
the one who is the most junior in such cadre or grade.

(3) Notwithstanding the provisions of sub-rule (1) above,, but 
subject to the, provisions of sub-rule (2) above, the service of an employee 
in temporary employment or appointed on ad hoc shall be liable to 
termination on fourteen day’s notice or pay in lieu thereof.

Reversion to a lower grade or service:- An employeeMl-B.
appointed to a higher post or grade ad hoc or on temporary or officiating 
basis shall be liable to reversion to his lower post of grade without notice.

Retirement from service:- An employee shall retire from
service:-

(i) on such date after he has completed twenty-five 
years of service qualifying for pension or other 
retirement benefits as the competent authority 
may, in the public interest, direct; or

(ii) where no direction is given under clause(i), on the 
completion of the Sixty years of his age.

* AitcicxI vide. NntiricationNo.PA/NWFP/Admn;/75/4258 dated 23'‘'June. 1975 (Published in 
extra nrdit»;ify gazelle on 27‘^ June.197.5), .

1
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Explanation.-- In this section, ‘‘competent authority*’ means the 
appointing authority or a person duly authorized by the appointing 
authority in that behalf, not being a person lower in rank than the 
employee concerned.

/•
/

12. Matters not specifically provided for.- In respect of all other 
matters, including recruitment policy, eligibility for appointment to a post 
and the rank, status, seniority, prospects of promotion and privileges of the 
employees for which no provision has been made in these rules, the 
employees shall be governed by such rules and orders for the time being in 
force and applicable to the employees holding corresponding posts in the 
Provincial Secretariat, subject to such modifications, variations or 
exceptions, if any, in such rules and orders, as the Speaker may, from time 
to lime, by order, specify.

Relaxation of rules.- Where the Speaker is satisfied that the 
operation of any provision of these rules causes undue hardship in any 
particular case, he may, with the approval of the Finance Committee, by 
order, dispense with, or relax the requirements of that provision to such 
extent and subject to such conditions as he may consider necessary for 
dealing with the case in a just and equitable manner.

13,

PART-IV
RE-EMPLOYMENT

Re-employment.- (1) A retired employee shall not ordinarily be 
re-employed in the Secretariat unless such re-employmenl is necessary in 
the public interest and is made with the prior approval of the authority 
next above the appointing authority:

14.

Provided that, where tire appointing authority is the Speaker, such 
re-employmcnl may be ordered with the approval of Finance Committee.

(2) Subject to the pro.visions of sub-section (1) of Section 3 of Ex- 
Government Servants (Employment with Foreign Government) 
(Prohibition) Act, 1966, an employee may during leave preparatory to 
retirement, or after retirement from scivice, seek any private employment:

Provided that, where employment is sought by an employee on 
leave preparatory to retirement or within two years of the date of his 
retirement, he shall obtain the prior approval of the appointing authority 
for the post from which he retired from service.
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PART-V
MISCELLANEOUS

Residuary powers.— All matters, not specifically provided for in 
these rules or in the rules and orders referred to in rule 12 shall be 
regulated in accordance with such orders as the Speaker may make.

15.

Interpretation.- All questions relating to the interpretation of 
these rules shall be referred to the Speaker whose decision thereon shall 
be final.

16.

;

.;
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PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA
NOTIFICATION

Dated Peshawar, thc^/ /11/2021

No.PA/K.P/Admn:/202l/ Pursuant to the Judgment of Hon’ble Service 

Tribunal of Khyber Pakhtunkhwa, Peshawar dated 24-09-2021, in appeal No.4874/2021 and in
exercise of the powers ctjnferred on him by rule-6 (2)(a) of the Khyber Pakhtunkhwa, Provincial 

Assembly Secretariat (Recruitment) Rules, 1974, Mr. Speaker is pleased to constitute a fresh 

Departmental Promotion Committee consisting of the following, to recommend the Appointing 

Authority of the Provincial Assembly of Khyber Pakhtunkhwa with regard to the permanent 
promotion against the vacant post of Secretary (BPS-21), Provincial Assembly Secretariat of 

Khyber Pakhtunkhwa:-

Mr. Muhammad Abdul Salam,
Member, Provincial Assembly of Khyber Pakhtunkhwa. 
Ms. Nighat Yasmin Orakzai,
Member, Provincial Assembly of Khyber Pakhtunkhwa. 
SardarAurangzeb Nalotha,
Member, Provincial Assembly of Khyber Pakhtunkhwa. 
Mr. Attaullah Khan,
Special Secretary/Director-IT (Acting Secretary), 
Provincial Assembly of Khyber Pakhtunkhwa.

Chairman

Member2.

Member3.

Secretary to the Committee4.

i'

BY ORDER OF MR. SPEAKER,

V n
(SYED MUHAMMAD MAHIR) 

ADDITIONAL SECRETARY (ADMN:). 
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWA
Dated Peshawar, the^/ /11/2021E.No.PA/K.P/Admn:/202i/

Copy of the above is forwarded for information and necessary action to >

1. The Chairman / Members of Departmental Promotion Committee. Provincial Assembly of 
Khyber Pakhtunkliwa.

2. All the Administrative Secretaries to Government of Khyber Pakhtunkhwa, Peshawar.
3. All the Heads of Attached Departments, Khyber Pakhtunkhwa.

j

4. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The Secretai'y to Mr. Speaker for information of the Hon’bie Speaker, Provincial Assembly 
of Khyber Pakhtunkhwa.

6. The Manager, Government Printing Press Peshawar for publication in the next issue of 
Government Gazette.

5.

ASSISTANT SECRETARY (ADMN:) 
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWA



Annbxoj^^^ ti-d.

PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

WORKING PAPERS FOR THE MEETING OF DEPARTMENTAL
PROMOTION/RECRUITMENT COMMITTEE NO.l OF THE
PROVINCIAL ASSEMBLY SECRETARIAT OF KHYBER
PAKHTUNKHWA.

PROMOTION AGAINST THE VACANT POST OF SECRETARY BPS>21.Item No.l
Pursuant to the judgment of Khyber Pakhtunkhwa Service Tribunal, Peshawar 

dated 24-09-2021 (Flag-A), the post of Secretary (BS-21) in the Provincial Assembly of Khyber 
Pakhtunkhwa has become vacant. The post is to be filled by mode of promotion of a suitable
officer holding the post of Senior Additional Secretary or Additional Secretaries. Procedure for

has been prescribed vide Notificationthe said promotion to be followed, 
No.PA/NWFP/Admn:/2007/19866, dated 25.()9.2007(Flag-B).

Facts leading to the instant exercise are that a meeting of DPC was held on 

11.08.2017 (copy of working paper attached at Flag-C) wherein Mr. Nasrullah Khan was 

promoted to the post of Secretary (BS-21) copy of minutes attached at Flag-D. Notification for 
said promotion was issued on 15.08.2017. Decision of DPC dated 11.08.2017 and Notification 

dated 15.08.2017 were challenged by Mr. Kifayatullah Khan Afridi, Senior Additional Secretary 

before the honourable Khyber Pakhtunkhwa Service Tribunal, Peshawar through Appeal no. 
1324/2017. Mr. Nasrullah Khan was respondent No.3 in the appeal. The Appeal was accepted by 

the Tribunal vide its Judgment dated 10.12.2018 (copy of decision attached at Flag-E). Operative 

part i.e. para-15 of the judgment is reproduced below for the purpose of case of the Committee.-

2.

“As a sequel to above the appeal is accepted, the impugned order along with 
successive order of promotion of respondent no. 3 to the post of Secretary ^ 
Provincial Assembly, Khyber Pakhtunkhwa passed during the pendency of the

Consequently, Notification No.
A

'present service appeal is set aside.
PA/KiVAdmin/200188/2242, dated 30.08.2018 assigning acting charge of the post 
of Secretary provincial Assembly to the appellant is restored....

^ ^
.ludgment of the honourable Service Tribunal referred to above was challenged 

Khan before the honourable Supreme Court of Pakistan through Civil 
120 & 354 of20l9. The honourable Apex Court passed following order on 02.07.2019 in CK^M^

3.

Nasrulllah

354 of 2019 (copy attached at Flag-F):-

“We have heard the counsel for the petitioner as well as the respondent in-person 
so also the learned Additional Advocate General, KPK, who appeared on Couit 
call. A consensus has emerged that the learned counsel for the petitioner does 
press this petition, however, states that the matter of promotion of respondent No.
1 may be placed before the DPC for consideration in due course, which may 
decide the matter in accordance with law uninfluenced by any extraneous 
observations made in the impugned judgment by the learned Set vice Ti ibunal.

the above order of Honourable Supreme Court of Pakistan.

Notifications of promotion of Mr. Nasrullah Khan dated 15.08.2017 & 28-09-2018 were
withdrawn vide Notification No. PA/KP/Admn;/2019/542 dated 09-07-2019 (copy attached at

Flag-G),

not

Pursuant to4.



5, After withdrawal of promotion of Mr. Nasrullah Khan, the post of Secretary 

became vacant. The competent authority (Mr. Speaker) allowed Mr, Nasrullah Khan to act as 

Secretary, (h-ovincial Assembly with effect from 02-07-2019 till filling up the vacant post of 

Secretary on regular basis (copy attached at Flag-H).

¥

It is also pertinent to mention here that on 02.07.2019, another petition i.e. CP No. 
120 of 2019 was heard by the Honourable Supreme Court which was adjourned. On 3 1.07.2019, 
the CP No. 120 of 2019 was fixed for hearing. It was placed before the bench No,2. The 

Honourable Bench passed following order (Flag-I):-

6,

“On account of the withdrawal of the petition filed by Mr. Nasrullah Khan 
(CP-354/2019) as noted in our order 02-07-2019, the decision of the merits of the 
controversy between private respondents by the impugned Judgment- dated 
10-12-2018 by the Tribunal remains intact. Accordingly the learned counsel for 
the Speaker, Provincial Assembly assures that the directions given in the said 
judgment regarding the Notification dated 30-08-2018 shall be implemented 
forthwith. Fie also assures that as envisaged in our order dated 02-07-2019, a fresh 
Departmental Promotion/Recruitment Committee (DPC) is being constituted to 
consider the matter of promotion to the post of Secretary, Provincial Assembly of 
Khyber Pakhtunkhwa strictly in accordance with law and on the basis of relevant 
criteria.”

V ^ ^ Pursuant to the above order passed by the 1-lonourable Supreme Court ot Pakistan
^^C?‘^g?^'^-07-2019, the following actions were taken by the Assembly Secretariat

(a) Acting Charge of Secretary, Provincial Assembly of Khyber Pakhtunkhwa 
assigned to Mr. Kifayalullah Khan, Senior Additional Secretary vide 

^ Notifioecation dated 30-08-2018 was restored (Fiag-J)

Re-constitution of the Departmental Promotion/Recruitment Committee 
made (Flag-K) &

Holding meeting of the Departmental Promotion/Recruitment Committee to 
consider the case of promotion to the post of Secretary (BS-21), has been 
arranged.

After witltdrawal of promotion Notifications ol Mr. Nasrullah Khan dated 

15-08-2017 and 25-09-2018, the post of Secretary BPS-21 became vacant for which a fresh DPC 

constituted which considered the panelist officers and recommended Mr. Nasrullah Khan, 
Additional Secretary BPS-20 (personal) for promotion against the post of Secretary (BPS-21). 
Consequently, Mr. Nasrullah Khan, was prorr.oted as Secretary on 03-09-2019.

Mr. Kifayatullah Khan Afridi, Senior Additional Secretary (BPS-20) aggrieved of 

Notification dated 03-09-2019 filed appeal No.937/2020 in Khyber Pakhtunkhwa Service 

Tribunal, Peshawar which was decided by the Tribunal on 17-12-2020 (copy ot judgment is 

attached at Flag-L), the decision of which is reproduced below:-

a. “The minutes of DPC meeting reflect that the Committee proceeded in line with 
the misconception in declaring the impugned promotion against selection post and 
kept in consideration the merit alone. The view ot DPC was in disregard of the 
judgments by this Tribunal as well as those referred to in the decision of previous 
appeal. The finding and recommendation by the Committee were based on wrong 
premises: therefore, the edifice built thereon was bound to collapse. The 
Notification dated 03-09-2019, ensuing from the decision of DPC, is not 
sustainable for the stated reason.

in obedience:-

was(b)

(c)

8.

Nvas

9.



b. Ex-consequentia, the appeal in hand is allowed and the impugned Notification 
dated 03-09-2019, is set aside. The oflicial respondents shall constitute the DPC 
in accordance with law. The DPC shall consider the matter of promotion to the 
post of Secretary Provincial Assembly in light of decision taken in previous 
appeal as well as the instant judgment strictly in accordance with law/rules. The 
denovo exercise shall be completed within three months of the receipt of copy of 
instant] udgment.’*

Pursuant to the above Judgment, the Competent Authority constituted an other 
fresh DPC which considered the panelist officers including the appellant (Mr. Kifayatullah Khan 

Afridi) and recommended Mr. Nasrullah Khan again for promotion to the post of Secretary 

(BPS-21) on regular basis. Consequently Mr. Nasrullah Khan was promoted against the post of 

Secretary vide Notification dated 1 1-01-2021.

10.

II. Aggrieved of the above said Notification, Mr. Kifayatullah Khan Afridi filed

another appeal No.4874/2021 in Khyber Pakhtunkhwa Service Tribunal Peshawar which decided 

the appeal on 24-09-2021 (copy of judgment is attached at Flag-A). The decision is reproduced 

as under:-

“For what has gone above, the application filed by the respondents questioning 
maintainability of this appeal is rejected and the appeal is held maintainable and^ N^ A ^ accepted in the following terms, in order to prevent the abuse of the process of 

0^^e<f^his Tribunal. The recommendations of DPC in respect of the appellant and 
respondent No.3 are set aside and consequently, the impugned Notification of

<f%i/
promotion of latter is also set aside. The respondent No.l shall constitute a new 
DPC and the panelist officer particularly the appellant will be given opportunity 
of objection on nominees of DPC, if .so advised. The DPC so constituted after 
settlement of objection, if any, will consider the panelist for promotion in light of 
the directions given in the judgment dated 17-12-2020 of this Tribunal in service 
appeal No.937/2020 excluding the necessity of PERs of appellant for the years 
2017 and onwards.”

Pursuant to the said judgment, a fresh Departmental Promotion Committee has 

been constituted vide this Secretariat Notification No.PA/KP/Admn:/2021/6847 dated 

01-11-2021, to recommend to the Competent Authority eligible officer of the Provincial 
Assembly of Khyber Pakhtunkhwa for permanent promotion against the vacant post of Secretary 

(BPS-2!).

12.

According to the directives of Service Tribunal, the panelist officers have been 

informed about the constitution of new DPC vide letter No.PA/KP/Admn:/2021/6879“81 dated 

01-11-2021 (Flag-M) with an opportunity of objection of nominees of the Committee (if any) 
with in three days of the issuance of the letter. Since no written objection has been received from 

any officer of the panel up to 3'^'^ November, 2021, therefore, it is evident that all the panelist 

officers are agree to the nominees of the Committee.

Given the circumstances, the competent authority was of the view that the post of 

Secretary could not be left vacant for indefinite period of time. The competent authority was 

pleased to hold meeting of the Committee as per directives of Honourable Service Tribunal of 

Khyber Pakhtunkhwa, Peshawar.

13.

14.

The Committee has to consider the following officers and to recommend one of 

them to the Competent Authority for promotion as Secretary (BS-21) on regular basis:-
15.■i



!. Mr. Kifayatuliah Khan, Senior Additional Secretary (BS-20). Academically, he holds ~ 
degree ol BA & LLB. He has twenty eight years, eleven months and twenty days length 
of service in BS-17 & above at his credit. He has served in Legislation and PAC wings of 
the Secretariat. He has performed as acting Secretary at various occasions for a total 
period of 165-days. His PERs are available upto 2016 which are ‘very good’ in grading.

2. Mr. Nasrullah Khan, Additional Secretary (BS-20) (Personal). Academically, lie holds 
degree ol M.A (International Relations). He has twenty eight years, eight months and ten 
days length of service in BS-17 & above at his credit. He has served in Legislation and 
Administration, Finance &. Accounts, PAC wings and matters relating to security. He has 
performed as Secretary before decision of Service Tribunal. His total PERs are available 
and ‘very good’ in grading.

3. Mr. Amjad Ali, Special Secretary-PAC (BPS-20) (Personal). Academically, he holds 
degree of M.Sc (Chemistry). He has twenty eight years and ten days length of service .in 
BS-17 & above at his credit. He has served in PAC, Administration and Legislation, His 
available PERs are ‘very good’ in grading, however, his PERs for the years 2009, 2012, 
2014 to 2017 & for the years 2019 to 2020 are not available.

4. Mr. Inamullah Khan, Additional Secretary (BPS-19). Academically, he holds degree of 
BA LLB. He has twenty six years and ten days length of service in BS-17 & above at his 
credit, He has served in PAC, Administration and Legislation. His available PERs are 
Aery good’ in grading.

ACRs of the officers .mentioned above are placed before the Committee for 
perusal and examination. However, pursuant to the said judgment, the officer at serial No. I, has 

been exempted Irom the necessity of PERs for the years 2017 and onward.

'3#

16.

17, Note:- Since the criteria for promotion to the post of Secretary is silent with regard to the 
consideration of Special Secretary, however, Mr. Amjad Ali, recently promoted 
from the post of Additional Secretary to the post of Special Secretary-PAC (as 
personal), has been included in the panel on the basis of his pervious seniority

The case is placed before the Committee for consideration.18,

PROMOTION TO THE POST OF SENIOR ADDITIONAL SECRETARYItem No.2
(BPS-20).
If the Committee considered the officer shown at S.No.l of item No.l, for 

promotion to the post of Secretary (BPS-21), then one post of Senior Additional Secretary 

(BPS-20) would become vacant. The same would be filled in by way of promotion from amongst 

the officers shown at S.No.2, 3 & 4 of item No.l. Their length of service, qualification/ 
experience etc. have already been shown against their names in item No.l

ACRs of the officers mentioned above are placed before the Committee for 

perusal and examination please.

The case is, therefore, placed before the Committee for consideration please.

19.

20.

xxxxxxxxxxxxxxxxxxxxx

</

^ o'

^ t//
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PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

MINUTES OF THE MEETING OF DEPARTMENTAL
PROMOTION/RECRUITMENT COMMITTEE NO. I.

A meeting of Departmental Promolion/Ilccruitment Committee No.l was held 

on 05-11-2021 at 10:00 am in the Conference Room of Assembly Secretariat, under the 

Chairmanship of Mr. Muhammad Abdul Salam, MPA, to consider the promotion case of 

Secretary (BPS-2l)jorthe Provincial Assenbly of KhyberPaklitunkhwa.

The following attended the meeting: -
Sai’dar Aurangzeb Nalotha,
MPA.
Ms. Nighat Yasmin Orakzia,
MPA.
Mr. Attaullali Khan,
Special Secretary/Director IT.

Member1.

Member2.

Secretary to the Committee3.

Item No,l

POST OF SECRETARY (BPS-21>PROMOTION TO THE

The Committee was inhrmed that after setting aside the promotion of
by (he Service.s Tribunal Khyber Pakhtunkhwa vide 

e appeal No.4874/2021, the post of Secretary has 

way of promotion from amongst the senior officers

Mr. Nasrullah Klian Khattak as Secretary 

its decision dated 24-09-2021 in servic
become vacant which will be filled in b)
of the Provincial Assembly Secretariat < fKltyber Pakhtunkhwa as provided in rule-6 of the 

Provincial Assembly Secretariat (Reciiitmenl) Rules, 1974 read with sub rule (2) (a) of
u’iat Notification No.PA/NWFP/Adnmi/2007/19866rule-5 of the rules ibid and this Secret 

dated 25-09-2007.

The Committee discussec Ihe working paper, rules on the subject and ACRs of
observed by the Committee that the job of the 

:retiU‘iat is purely of technical nature and pertains to 

ould be in the best interest of Secretariat that the post 
from amongst Ihe officers of the panel mentioned in

the olTicers in the panel thoroughly. It 
officers of the Provincial Assembly Se 

the parliamentary affairs, therefore, it w 

might be filled in by way of promotion 

working paper.

was

id the decisions of Service Tribunal in detail. TheTlie Committee examin
also examined thoroughly l|he eligibility of the officers in the panel, their ACRs

by the Committee that as per official record.
Committee
and service record. It was found



s.

t...

Mr. Kifayalullah Klian Afridi, Senior Addilitf 

officer ill the panel. Though his ACRs for the years 2017 and onward were not available but 

he has been exempted from same by the Services Tribunal in its recent judgment dated 

24-09-2021.

ccretary (BPS-20), was the most senior

The Committee after going through relevant official record of the panel, 
consideration of decisions of Services Tribunal Supreme Court of Pakistan and 

examination of available ACRs, unanimously recommended Mr. Kifayatullah Khan Afridi, 
Senior Additional Secretary BPS-20 for promotion to the post of Secretary, Provincial 

Assembly of Khyber Pakhtunkhwa.

^5 wiir
(MUHAMM/® ABDUL SALAM) 

MPAyChairman DPC-I 
Provincial Assembly of Khyber Pakhtunkhwa

v/
(SARDAR AURANGZEB NALOTHA) 

MPA/Member DPC-I

oAI
(MS. NIGHAT YA

MPA/Member DPC-I
MW ORAKZAI)

'TI^T^LLAH KHA^
Secretary to the Committee 

Provincial Assembly of Khyber Pakhtunkhwa

For approval please.

MR. 9>p/aKER

/
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provincial assembly of KHYBER PAKHTUNKHWA

NOTIFICATION

Dated:Peshawar, the 0^/11/2021.

PA./KP/Admn;/2021/J^£^ On the recommendation of Departmental Promotion 

Committee No.l and in exercise of the powers conferred on him by Rule-10 read with 

Rule-6 of the Khyber Pakhtunkhwa Provincial Assembly Secretariat (Recruitment) Rules, 
1974. Mr. Speaker has been pleased to promote Mr. Kifayatullah Khan Afridi, Senior 

Additional Secretary (BPS-20) of Ihe Provincial Assembly Secretariat of Khyber 

Palditunkliwa, against the vacant post of Secretai'y (BPS-21) on ' regular basis with

No.

iiniTiediate effect.
BY ORDER OF MR. SPEAKER

Sd/-
ACTING SECRETARY 

PROVINCIAL ASSEMBLY OF KHYBER 
pakhtunkhwa

Dated 711/2021.i:.Nn.PA/lCP/Admn:/2021/

Copy of the above is forwai'ded for information and necessary action to: -

1 All the Administrative Secretaries to Goveninienl of Khyber Pakhtunkhwa, Peshawar.
2 The officer concerned.
3 The Secretary to Mi*. Speaker, Provincial Assembly of Khyber Pakhtunkhwa.
4 All Heads of Attached Departments, Khyber Pakhtunkhwa.
5 The Accountant General, Khyber Pakhtunlchwa, Peshawar..
6 The Director (Finance & Accounts), Provincial Assembly of Khyber Pakhtunkhwa.
7 The Manager, Government Printing Press, Peshawar, for publication in the next issue of 

Government Gazette.
8 The PS to Deputy Spealcer, Provincial Assembly of Khyber Pakhtunkhwa.
9 Pay Bill Clerk, Provincial Assembly of Khyber Pakhtunkhwa.
10 Personal file of the officer concerned,

‘V

V fX DEPUtrSECltoARY (ADMN) 
PROVINCIAL ASSERffiLy OF KHYBER 

PAKHTUNKHWA
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CHARGE SHEETi

X I, Mushtaq Ahmad Ghani, Speaker, Provincial Assembly, as competent authority, do 

hereby serve you Mr. Kifayatullah Khan Afridi, Senior Additional Secretary, Provincial 

Assembly Secretariat of Khyber Pakhtunkhwa, Peshawar, charge sheet as follows: -
1. Whereas that you got yourself appointed in violation of the rules, procedure and merit and 

no proper procedure mandated under the law was followed and the following irregularities 
were committed:-

a. That you submitted application for appointment on 22-11-1992.
b. That you were appointed on 23-11-1992.
c. That you reported for duty on the same day i.e. 23-11-1992.
d. That you did not acquire Medical Certificate before or at the time of arrival.
e. That Medical Board for your fitness examination was constituted on 30-12-1992, 

after one month and seven days.
f. That your upper age limit was relaxed after two months and ten days of your 

appointment which means that you were over age at the time of appointment.
g. That you were loan defaulter of ADBP, Kohat Branch, at the time of your 

appointment.
h. That you acquired premature promotion as Deputy Secretary (BPS-18) which was 

illegal.

i. That you were not eligible for appointment in grade-17 due to your holding 3'"^ 
Division in F.A.

j. That you did not avail of study leave during your service as Assistant Secretary but 
acquired L.L.B Degree.

2. By reasons of above, you appeared to be guilty of misconduct under E&D Rules, 2011 and 
have rendered yourself liable to all or any of the penalties specified therein.

3. Your are, therefore, required to submit your written defence within 07-days of receipt of 
this charge sheet to the Inquiry Officer.

4. Your written defence, if any, should reach the Inquiry Officer within the specified period, 
failing which it shall be presumed that you have no defence to put in and in that case one 
sided / ex-parte action shall follow against you.

5. You should intimate in writing whether you desire to be heard in person.
6. Statement of allegation is enclosed.

L■si ....,

MR. SPEAKER,
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWA
Dated Peshawar, the /A /05/2019.

Copy of the above is forwarded to Mr. Kifayatullah Khan Afridi, Senior Additional 
Secretary, Provincial Assembly Secretariat of Khyber Pakhtunkhwa, for strict compliance.

No.PA/K.P/Admn:/2019/

ASSISTANT SEC^TARY (ADMN:),

PROVINCIAL ASSEMBLY OF KHYBER 
PAKHTUNKHWA
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notification
Dated Peshawar, the /lgy2021.

No.PAyKP/Adnm:/2021/_l^ The Horiorable Speaker, Provincial Assembly of Khyber 

Pakhtunkhwa being the competent authority has been pleased to withdraw the Charge Sheet 
along with Statement of Allegations issued vide No.PA/KP/Admn:/2019/19494 

dated 16-05-2019 in respect of Mr. Kifayatullah Khan Affidi; the then Senior Additional 

y, Provincial Assembly of Khyber Pakhtunkhwa from the date of its issuance.Secretar

BY ORDER OF THE SPEAKER

Sd/-
•'V ADDITIONAL SECRETARY (ADMN) 

PROVINCIAL ASSEMBLY OF KHYBER 
PAKHTUNKHWA

Dated 0\ /l;|y2021.Endt.No.PA/KP/Admii:/2021/ IQ.

Copy of the above is forwarded for information to: - 
1.. The Assistant Private Secretary to Mr. Speaker, Provincial Assembly of Khyber Pakhtunkliwa. 

The PA to Secretary, Provincial Assembly of Khyber Pakhtunkhwa.
Personal file of the officer concerned.

2.
3.

ASSISTANT SECRETARY (ADMN) 
PROVINCIAL ASSEMBLY OF lOIYBER 

PAKHTUNKHWA

“Tyr• •;
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