BEFORE THE SERVICE TRIBUNAL KHYBE

PAKHTUNKHWA PESHAWAR
Service Appeal No. 537/2022

Nasrullah KNan..cossssarensnnssannssnsensnsnnsannannnsnanes Appellant
Versus

Speaker Provincial Assembly KP and Others....Respondent(s)

INDEX

Sr .| Page

No Particulars | No
Reply 2-5
Affidavit 6

Copy of the Judgment rendered in /6
Service Appeal No. 952/2014 dated 7-
14.09.2017; Judgment in Service /7“29
Appeal No. 1324/2017 dated
10.12.2018; Judgment in Service |,
Appeal No.  937/2022 dated |25-32
17.12.2020; Judgment in Service
Appeal  No.  4874/2021  dated |33 4§
24.09.2021; is annexed as Annexure
“A”, \\A_ll' “A-2" and “A_BII

4. Copy of rules of 1974 are annexed as =
Annexure “B"” Z/?" S8

5. Copy of the recruitment order, 2007 is -
annexed as Annexure “C” 57 6/

6. Copy of the notification dated 69-—69
01.11.2021; working paper/minutes of |
meeting and notification dated
05.11.2021 is annexed as Annexure
\\DII’ ‘\D-ill, \\D_zll and ‘“D_3"

7. Copy of the charge sheet and
notification ~ dated  01.12.2021 is |70-7/
annexed as Annexure “E” and “E-1"

Respondent No. 1
Through |

Ali Azim Afridi

Advocate High Court

Contact # 0333-9555000



2

BEFORE THE SEERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR
Service Appeal No. 537/2022

Nasrullah Khan..civeasbeaesssmssmmmmmssarssannnneenes Appellant
Versus

Speaker Provincial Assembly KP and Others....Respondent(s)

REPLY ON BEHALF OF RESPONDENT NO. 1

Respectfully Sheweth,
PRELIMINARY OBJECTION(S)

1.The appeal is not maintainable within the meaning of
Section 4 of the Khyber Pakhtunkhwa Service Tribunal
Act, 1974.

2. The appeal is hit by the principle of res-judicata.

3. The appeal doesn’t construe true picture of the facts and
circumstances floating on the surface of record as such
not only concealment is palpable rather is hit by the
doctrine of approbate and reprobéte; shorn  of
approaching the Hon’ble Tribunal with clean hands.

ON FACTS |

1.In response to narrations contended in para-No. 1 to 7; it
is submitted that Hon’ble the Service Tribunal has
adjudicated upon the issue-at-hand time and again;
wherein the findings recorded in shape of minutes of

meeting were set-at-rest and the contesting respondent
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was directed to make sure that the factual entitlement of
officer(s) under consideration are Iooked—upon and the
law governing the subject-matter is followed in its letter
and spirit; as such the narrative adva'nce pertains to
record. Need no comments. (Copy of the Judgment
rendered in Service Appeal No. 952/2014 dated
14.09.2017; Judgment in Service Abpeal No.
1324/2017 dated 10.12.2018; Judgment in Service
Appeal No. 937/2022 dated 17.12.2020; Judgment
in Service Appeal No. 4874/2021 dated 24.09.2021;
is annexed as Annexure “A”, “A-1" “A-2" and “A-3")

. In response to narrations contended in Para No. 8 to 9; it
is submitted that; the Hon’ble Tribunal in Service Appeal
No. 4874/2021 vide judgment dated 24.09.2021 has
elaborately dealt with the issue-at-hand reflecting true
picture of the events unfolded; enabling the contesting
respondent to constitute a Departmental Promotion
Committee vide notification No. PA/K.P/Admn:/2021/6847
dated 01.11.2021; which subsequently drawn a merited
decision in shape of unanimous recommendations; as is
palpable from the minutes of meeting dated 05.11.2021.

Moreso; the contesting respondent after application of
mind and giving due consideration to the
recommendations received; approved the findings
recorded therein within the meaning of Rule-10 read with
Rule-6 of the Khyber Pakhtunkhwa PrO\;incial Assembly

Recruitment Rules, 1974. (Copy of rules of 1974 are
annexed as Annexure “B")
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It was also noted that; the recommendations were in line
with Recruitment Order, 2007; which Ia.w is meant for
regulating the ladder of promotion of the officers/officials
of the Assembly Secretariat; including therein the office of
the Secretary Provincial Assembly. (Copy of the
recruitmeht order, 2007 is annexed as Annexure
~c™)

For the sake df brevity and information; the record
transpires that the officer(s) of the panel were duly
considered and there existed no leeway for allowing
supersession of a senior officer and that too for
unsubstantiated and extraneous reasons as that of
happenings in the past; discountenanced by the Hon'ble
Tribunal.

Even otherwise; determination of eligibility and fitness of
an official(s)/officer(s) serving in Provincial Assembly is
not something hyper-technical rather available record is
looked-upon; devoid of extraneous factors and deriding

leverage over one another.

It is important to note that; the contesting respondent
ensured that the record reflecting the picturesque of the
officer(s) under consideration is placed before the
Committee vis-a-vis guidelines drawn by the Hon'ble
Tribunal through various pronouncements are given effect
to; enabling the contesting respondent to notify an officer
based on reasonable and judicious say and subsequently
notified respondent No. 2 vide notification dated
05.11.2021. (Copy of the notification dated
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01.11.2021; working paper/minutes of meeting and
notification dated 05.11.2021 is annexed as
Annexure “D”, “D-1"”, “D-2" and “D-3")

ON GROUNDS

The ground(s) raised doesn’t carry wéight since the
picturesque of the issued-at-hand has been elaborately
dealt with, in Para No. 2 of the facts.

Moreover, the information narrated in the charge sheet
dated 16.05.2019 was supplicated by the present
appellant; which after due consideration and application
of mind was withdrawn vide notification dated 01.12.2021
by the contesting respondent; for want of its veracity;
being untrue and maliciously floated; as such ground (A)
to (H) are untenable in the eyes of law. (Copy of the
charge sheet and notification dated '01.12.2021 is

annexed as Annexure “E” and “E-1")

Given the stated situation; it is therefore humbly
requested that the appeal merits dismissal; for securing
the ends of justice.

Respondent'No. 1
Through

Ali Azim Afridi

Advocate High Court |

Contact # 0333-9555000
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BEFORE THE SERVICE TRIBUNAL' KHYBER

PAKHTUNKHWA PESHAWAR
Service Appeal No. 537/2022

Nasrullah KNaNuciusesiseensesenssnsnarssnasmnssssanssnsens Appellant
Versus

Speaker Provincial Assembly KP and Others....Respondent(s)

AFFIDAVIT

I Mushtag Ahmad Ghani Speaker Provincial Assembly
Khyber Pakhtunkhwa, Peshawar, do hereby solemnly affirm
that the contents of the reply are true and correct to the best of
my knowledge, belief, ability and nothing has been concealed
therein from the Hon’ble Court.

Deponent
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Order or other proéeedings with sighature of Judge or Magistrate
1S. | Dated of '
No | order/
proceeding
I |2 3
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No.952/2014
Date of Institution-—14.07.2014
Date of Decision -----14.09.2017
Ghulam Sarwar , presently working- as Additional Secretary,
Provincial Assembly Secretariat, Khyber Pakhtunkhwa Peshawar.
Appellant
VERSUS
1. The Speaker Provincial Assembly of Khyber Pakhtunkhwa
' Peshawar. :
2. The Secretary Provincial Assembly Secretariat Khyber
Pakhtunkhwa Peshawar, '
3. Mr. Nasrullah Khan, Additional Secretary, Provincial Assembly
Khyber Pakhtunkhwa...................ooeeeninnn Respondents
14.09.2017 JUDGMENT

MUHAMMAD HAMID MUGHAL, MEMBER :-__ Appellant

Present. Representative of officials respondents present.

2. Appellant has filed the present appeal ﬁnder Section 4 of
the Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the
notification dated 18.08.2007 whereby while superseding the
appellant, his junior colleague Nasrullah Khan (respondent No.3)
was promoted as VAdditional Secretary Provingial Assembly and
against the order dated 01.10.2009 whereby the appellant was
allowed promotion as Additional Secretary but with immediate

effect and against the order dated 25.06.2014 whereby the review

P
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T N L petition/appeal of the appeljant was rejected:
: i i . 4
1 § ! . . B
AL P 3. Prayer of the appellant is that the order dated 25.06.2014 be
if l! :,v . )
i set aside and the promotion order ol the appellant be antédated
t
i i . L -
; ! w.e ' 18.08.2067 wher his Junior colleague (respondent No.3) was
: {
I [ ' al
; 'y promoted as Additiona! Sceretary and that the appellant may also
; D e allowed seniority asswell as conscquential benefits.
) f40 Learned counsel for the appellant contented that the appcllant
it Las well as respondent No. 3 were initially appointed as Assistant
' | |
: ‘ P Sceretarjas (13PS-17) in the year 1993, Further contented that
: A
ek : originally the appellant is senior 1o the respondent No. 3 and this
- (actis evident from the appointment notification dated 11.03.1993
?Q i poas well as notifeation dated 4.3.1997 wherein seniority wisc the |
ST | | | .
e P ' appellant has been placed at Sr. Na. | while respondent No. 3 was
o i foplaced at Sk No. 2. Further argued that both the appellant and
s i respondent No.3 were promoted as Deputy Seeretaries 13PS-18 vide
R SV : ¢ .
: I b .
[ t holilication dated 27.02.2003 and in the suid notthication the
: appetlane was also placed senior o the respondent No. 3. Further
S .
; ; cargued that the appeliont holding  Master Degree in Public
Administraion and his experience in legislation and administration
: i much higher dyan respondent No. 3. Further argued that the
$ l;. | ; . . y
L ~ ¢ performance of appellait as per ACR Dossicrs is also up o the | - 5
! nrk. Farther argued that for filling of the vacancy:ol"Additional | 3%
p . Seeretary (13PS:19) working paper was prepated by respondent No. | 48
" EL)S

102

: A@& N

A Nasrudiah Nhan wherein the respandent No.3 recommended-his |

" : .. or

F.own promotion-in supersession ol the.appéllsnt despite.fact-that he | )
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Petition/appeal of the appellant was rejected.

3. Prayer of the appellant is that the order dated 25.06.2014’ be
set aside and the promﬁtion order of the 'aﬁi)ellant be antedated
w.e.f 18.08.2007 when his junior colléégue (respondent No.3 was
promoted as Additional Secretary and that' the appellant may' also

be allowed seniority as well as consequential benefits.

4. Learned counsel for the appellant contented that the appellant

as well as respondent No.3 were Jinitially .appointed aé Assistant
Secretaries (BPS-17) in the year 1993. Further contented that
originally the appellant is senior to the respon&ent No.3 and this
fact is evident from the appointment notification dated 11.03.1993
as well as notification dated 4.3.1997 wherein seniority wise the
appellant has been placed at Sr.No.1 while respondent No.3 was
placed at Sr. No.2. Further argued that both the appellant and
respondent No.3 were promoted as Deputy Secretaries BPS-18 vide
notification dated 27.02.2003 and in the said notification the
appellant was aléo placed senior to the respondent No.3. Further.
argued that the appellant- holding Master Degfee in Public
Administration and his experience in legislation and administration
in much higher that respondent No.3. Further argued that the
performance of Appellant as per ACR Dossiers is also up to the
mark. Further argued that for filling of the vacancy of Additional
Secretary (BPS-19) working paper was prepared by respondent No.
3. Nasrullah Khan wherein the respondent No.3 recommended his

own promotion in supersession of the appellant despite fact that he
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was not only the junior to the appellant but also carned adverse

ACR in the vear 1997 and was also belatedly. granted sclection

: ' Doarade i the year 2003 while the appellant was granted selection

arade in the year 1998, Further argued that the appellant was fit for
promotion w the post of Adclil_i(%}al Seerctary (BPS-19) in all

respect on merit and on the basis ol seniority cum-fitness criteria

also mentioned in Naotilication bearing No.

CPAINWEP/Admn/2007/19866 dated 25.09.2007. 1urther 10ucd

5
R

the departmental promotion/sclection Committee unlaw(lully and by

having been inlluenced from the working paper prepared by the

respondent No. 3 arnitrarily  appointed respondent No. 3 as

: & .
"gg L Addiional Sceeretary i Supersession of-appellant. Further argued

0

that the Departmeril Promotion (‘.‘.ommiltcc; has not at all
- considered e lactum ol seniority of appellant and  wrongly

pa . ,
proceeded on the notion of equat lendya of service. Further argued

:. C ol thar 00 ins the ACR forms of the appellant taining was [

b Veu
'

. . recommended then in the ACRs forms of respondent No. 3 the [
P 1 same was also suggested, Further argued that the appellant received
“wood ACURs wherein the reporting and the countersigning olticers

declarcd, him it Tor promotion. Further argued that the Speaker

Provincial Assembly in reference w the order of the -Tlonorable

TE Peshawar | Lligh Court, Peshawar dated. 19.12.2003 issued in wril

pcullonm bearing No. 963 o 2010 again passced non- spcakmo order 1%

Khy" Ved . :
'Stmec"[}\f ﬂm[m a? daed 2300, 20 1 and arbitarily - decided the matter ol appointment
Pcsbaw Unal,” .

3

ol Additionul Seerctary as well as seniority against the appellanty
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was not only the ju.nior to the appellant but also eafned; adverse
ACR in the year 1997 and was also belatedly granted Selection
grade in the year 2003 while the appellant was granted selection
grade in the year 1998. Further argued that the appellant was fit for
promotion to the post of Additional Sécretary (B:PS-19) in all
respect on merit and on the basis of seniority c:u‘m‘-ﬁtness criteria
also mentioned  in  Notification Ibeariﬁg | No.
PA/NWFP/Admn:/2007/19866 dated 25.09.2007. Further argued
the departmental promotion/selection Committee urilawfully and by
having been influenced from the working paper prepared by the
respondent No.3 arbitrarily appointed respondent No. 3 as
Additional Secretary in Supersession of appellaﬁt. Further argued'
that the Departmental Promotion Committee has not vat all
considered the factum of seniority of appellant and wrongly
proceeded on the notion of equal length of service. Further argued
that if in the ACR forms of the appellant' training was
recommended then in the ACRs forms of respondent No. 3 the
same was also suggested. Further argued that the appellant received
good ACRs wherein the reporting and the countérsigning officers
declared him fit for promotion. Further argued that the Speaker
Provincial Assembly in refefence to the order of the Honorable
Peshawar High Court Peshawgr dated 19.12.2003 issued in writ
petitioner baring No. 963 of 2010 again passed noﬁ-speaking order
dated 25.06.2014 and arbitrarily decided the matter appointment

of Additional Secretary as well as seniority against the appellant.
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- lurther argued that the: authority deprived the appellant of his
legitimate right of promotion in an illegal manncr and by improper

t

!
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: Poexercise ol discretion, hence this “Lribunal has got the jurisdiction to

grant reliel of the appellant as prayed for. Further argued that the

’

)
i
!
1
|
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Deparimental promotion Commitiee has not found the appellunt

untit for promotion. In support of his case, the learned counsel Tor

N

; the appellant relied upon the Judgments tided SARFRAZ AL

;/ KHAN---Appellant Versus FEDERATION OF PAKISTAN and
I others---Respondents  (PLD ,2006 Supreme  Court 246) titled
MUAMMAD RATIM KIUAN---Appellant Versus THE CHIEE
SECRETARY D NWEP and ol!wr.\*---Rc‘spondcnls (P11 2004
@ ;SL1|31'0111C Court  63) titled NMUIHAMMAD - ZAHIR  RAJA---
”‘ Appellunt Versus FEDERATION OF PAKISTAN and others---
Respondents (2012 S C M R 971) titlc/d MUIIAMMAD AMJAD

{

and others----Appellants - Versus Dr. Israr Ahmad and others
- Respondents (2010 P 1. C (C.S) 760) titled ABDUL GHAFFAR

e 0 MIAN Versus GOVERNMENT OFF PAKISTAN, CABINET

- : SECRETARIAT, i-’.S'l'/\BT.ISII"i\/ll:{N'i; DIVISION througﬁ
é-S‘cwcuu:_\,' o "i,;s.o\-'crnmcm ol Pakistan, Islamabad and 6 ‘OLhcrs----
Respondents (2006 P L C (C.S) 1081) tided AZIIAR HASSAN
NADREEM and  others--—-Appellant Versus l’]’il)lf!'{./\'l"l‘()l\" Ol

; | PAKISTAN through Secretary, 1istablishment Division, Islamabad

and 6 others---Respondents (2007 P 1. C(C..S)l-'246.

N Leamed Additional Advocate General assisted by the learned |

vaunsel forrespondent Noo3 contenied that by virtue of proviso (h)4
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Further argued that the authority deprived the appellant of his
legitimate right of promotion in an illegal manner and by improper
exercise of discretion, hence this Tribunal ’has go£ the jurisdiction’ to
grant relief of the appellant as prayed for. Further argued tﬁat the
Departmental promotion Commifteé has not found the appellant
unfit for promotion. In support of hié case, the leafned counsel for
the appellant relied upon the judgments titled SARFRAZALI
KHAN---Appellant Versus FEDERATION OF PAKISTAN and
others--- Respondents (PLD 2006 Supreme ‘court 246) titled
MUHAMMAD RAHIM KHAN---Appellant Versus THE CHIEF
SECRETARY, NWFP and others---- Respondents (PLD 2004
Supreme Court 65) titled MUHAMMAD ZAHIR RAJA----
Appellant Versus FEDERATION OF PAKISTAN and others----
Respondents (2012 SCMR 971) title& MUHAMMAD AMJAD
and others--«Appellants; Versus Dr. Israr Ahmed and others
Respondents (2010 P L C (C.S) 760) titled ABDUL GHAFFAR
MIAN Versus GOVERNMENT OF PAKISTAN, CABINET
SECRETARIAT , ESTABLISHMENT DIVISION through
Secretary to Government of Pakistan, Islamabad and 6 others------
Respondents (2006 P L C (C.S) 1081) titled AZHAR HUSSAIN
NADEEM and others----Appellant Versus FEDERATION OF
PAKISTAN through Secretary, Establishment Division , Islamabad
and 6 others-----Respondents (2007 P L C (C.S) 1246).

5. Learned Additional Advocate General assisted by the learned

counsel for respondent No.3 contented that by virtue of proviso (b)
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ol scction-4 of Khyber Pakhiunkhwa Service Tribunal Act, the

{

present appeal is not maintainable. Further argucd that the present

appeal is also barred by limitation. Turther argued that the

" promotion of respandent No.3 1o the post of Additional Sceretary
i !

wasstrictly made on merits in accordance with the promotion
policy. Further argued that the impugned -orders o not warrant any

onerieranee,

/:, | 0. Learned counsel Tor respondent No.3 s supp(;rll_.p.f his
arguments relied upon the judements titled ABDULL HAMEED---
. C Petitioner, Versus MINISTRY  OF l'{OUSﬁ\‘IG AND WORKS,
C GOVERNMIENT  OF l’/\l{lS'l'J\.N. [SLAMABALD  through

S - Seerelary .ln(‘l olhc s---Respondents (11, 122008 Supreme Court

3‘)5) bt ed ;\1311) HUSSAIN SlH-II?.,!\'/;I---Pctitioncr Versus

| SECRETARY  M/O  INDUSTRIES  AND PRODUCTION, |
i GOVERNMENT. OF PAKISTAN, ISI,AMABAD—“Respondents

(2005 S M R 1742) titled GOVI: lxNRM{N OF l’/\KIS[AN

through  Fstablishment  Division, Islamabad and 7 others---

Appellints Versus THAMEED AKITTAR NIAZL ACADEMY O

/\DMINlS'i'l{/\.'l'IVJ‘i, WALTON TRAINING, LANORE  and

- others---Respondents (P 1. 1) 2003 Supreme Court 110) Judgment

ol Jfonorable Pcshawa_r ITigh Couwrt Peshawar titled Linginner
l\/I!.lShdlcli Sha[ VClbLIS Government of Khyber Pakhtunkhwa

through (};hi.g‘-.l"'S"c-,ér.c1&11‘)1 and others (W r~il. Petition No. 2.'440—1’/2012)

-5
L ey

-;,.'\I';.‘.‘lI{I"}It‘-n'l.\‘f""»‘lﬂl‘ [Carned v-mm\'c'[ 'I’o-: 1pp;lldnl lcarned

. , I
1\"";'-I'Ll‘i|':i:}=1.n;|! \d\m ate Generl g Imlmcl wunsu] lor chpomluntf

cap v
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Of sectin-4 of Khyber Pakhtunkhwa Service Tribunal Act, the
present appeal is not maintainable. Further argued that the presgﬁt
appeal is also barred by limitation. Further argued that the
promotion of respondent No.3 to the post of Additional Secretary
was strictly made on merits in accordance with jthe promotioh
policy. Further argued that the impugned orders _150 not anrrant any
interference.

6. Learned counsel for respondent No.3 is éupport of his
arguments relied upon the judgments titled ABDUL HAMEED—-—-.
Petitioner Versus MINISTRY OF HOUSING AND WORKS,
GOVERNMENT OF PAKISTAN, ISLAMABAD  through
Secretary and others----Respondents (P L D 2008 Supreme Court
395) titled ABID HUSSAIN SHERAZI---Petitioner Versus
SECRETARY M/O INDUSTRIES AND PRODUCTION,
GOVERNMENT OF PAKISTAN, ISLAMABAD---Respondents
(2005 S C M R 1742) titled GOVERNMENT OF PAKISTAN
through Establishment Division , Islamabad and 7 others----
Appellants Versus HAMEED AKHTAR NIAZI, ACADEMY OF
ADMINISTRATIVE, WALTON TRAINING, LAHORE and |.
others--- Respondents (P L D 2003 Supreme Court 110) Judgment
of -Honorable Peshawar High Court Peshawar titled Enginner

Musharaf Shah Versus Government of Khyber Pakhtunkhwa

‘through Chief Secretary and others (Writ Petition No. 2440-P/2012)

7. Arguments of learned counsel for appellant learned

Additional Advocate General and learned counsel for respondent




R ; l: No. 3 heard. Filed perused, '

(]

Conscquent upon the dircetion of the IHonorable Peshawar

Lligh Court, Peshawar dated 19.12.2013 passed in wril petition No.

Assembly issued the impugned order dated 25.06.2014. The

!

|

|

i

!

1

!

|

! M p A , * .
1903 ol 2010, the speaker Khyber  Pakhiunkhwa  Provincial
! .

|

|

E operative and ‘conclugding paras ol the impugned order dated
| .

i

25:006.2014. are rofroducccl as under

f i ; LR
i i | . |
i ! “dAn examination of the above facts, available on record,

i ; .

' - reveal 1o uncontroverted facts: (c) of Nasrullah Khan's promotion
on-merit on 18082007 and (hj Ghulam Samvers s promotion
suhscqueniv on 01.10.2009: hotly b the comperent authoriny in

. ‘ . | " |
’fr%z ‘ _aceordance with the riles
~, “laving gone through the record and having applied my: |+

mine. Mr. Ghulam Sarwar claim of seniority against Nasrullah
i Khan is baseless ™.

- .
L9, The present appeal having been™ed within thirty days ol the
nal/impugned order dated 25.06.2014 hence the present appeal |
cannot be termed as barred by Himitation
10, TUis not disputed that both the appellant and respondent No. 3

were initially appointed as  Assistant Secretarics (BPS-17) of

Khyber  Pakhwnkhva  Provincial Assembly  Scerclariat vide'|

notilication dated 11.03.1993 and the appellant was placed at a

senior nositon e Sr. No. | as compared. o the respondent No, 3
. 7
wWho awas plreed at S No, Y o - e appointment notification, | 5

Stutaely i 1l nolilivition dated 103, 997 whereby nunhers !
P B . 0. e . .- . l.
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No.3 heard. Filed perused.

8. Conséquent upon the direction of the Honorable Peshawar
High Court , Peshawar dated 19.12.2013 passed in writ petition No.
963 of 2010, the Speaker Khyber Pakhtunkhwa Provincial

Assembly issued the impugned order dated 25.06.2014. The

[

operative and concluding paras of the impugned order dated

25.06.2014 are reproduced as under.

"An examination of the above facts, available on record,

reveal to uncontroverted facts: (a) of Nasrullah Khan's promotion

on merit on 18.08.2007 and (b) Ghulam Sarwar's promotion

subseciuently on 01.10..20; both by the competent authority in
accordance with the rules”.

"Having gone through the record and having applied my
mind. Mr. Ghulam Sarwar claim of senio:rity against Nasrullah
Khan is baseless".

9.  The present appeal having been filed within thirty days of the
final/impugned order dated 25.06.2014 hence the present
appéal cannot be termed as barred by limitation.

10. It is not disputed that both the appellart and respondent No.3

were initially appointed as Assistant Secretary (BPS-17) of

Khyber Provincial Assembly Secretariat vide

notiﬁcation dated 11.03.1993 and the appellant was placed at a

senior position i.e St. No.l as compared to the respondent No. 3

who was placed at Sr. No. 2 of the appointment notification |

Similariy in the notification dated 04.03.1997 whereby numbers
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were allotied 10 Assistant Seerctaries of Khybc Paldmmldwa

Provingial Assembly Sceretariat on the bas)s ol seniorily, the name

- ol the appeliant was placed at S, No. 1 as AsstL: Seeretary-I while

R e

. ‘-

D12 Perusabzol minutes ol (e mecting ol the Departmental

- sone through any nandatory mning or l!ml the AC l\ dossicrs of

the name of respondent Nog wus placed at Sr. No. 2 as ASSU
Secretary-11, likewise the promotion notification, dated 27.02.2003
o the post o Deputy Seerctaries (BPS-18) “the name of the

appellant was placed at Sr. No. 1 and name of respondent No. g

was placed at Sr. 2. Ilence it is evident that the appellant was senjor
o the respondent No. 3 as Asstl Seerelary as well as D-cpnly

‘*\um.m ol Khyber Pakhtunkhwa Provineial /\sscmbly Sceretartal,

AUIs also pestinent mention tha the nime ol the appellant is also |

SroNow- | \\‘;Iil() name ol the respondent No. 3 s al Sk, No, 2 in the
"

working  paper prepared for lling up ,’lhc post of Additional

Secretary (BPS- LS).

Lo 1o is also seutled principle that right (0 be considered [or

promotion is a vested right and such consideration has to be in

i
accordance with-rules and regulations,

: A : : |
- Promotion: Commitiee would show that the comniitiee thas not |

considered the fact that the appellant is senior 16 the respondent |
: | .'

No. 3 rather observed that both the officer have equal length of |
service similarly the Lepartmental Promotion Committee has 1101}’
! - '.

found e appellanguntit for promotion, Similarly the Department l[

I
Promotion Commiitee Jid no observed lhl[ the xppdhml Ims not |
!
[!
.'
i
!
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Were allotted to Assistant’ Secretaries of Khyber Pakhtunkhwa
Provincial Assembly Secretériat on the basis of seniority, the name
of the appellant was placed at Sr. No. las Asstt: Secretary-I while
the hame of fespondent No-3 was placed at Sr. No. 2 as Asst:
Secretary-II, likeWise the promotion notification dated 27.02.2003
to the post of Deputy Secfetaries (BPS-18) the' namé of the

appellant was placed at Sr. No. 1 and name of respondent No.3

- was placed at Sr. 2. Hence it is evident that the appellant was senior

to the respondent No. 3 'as Asstt: Secretary‘ as well as. Deputy
Secretafy of Khyber Pakhtunkhwa Provincial Assembly Secretariaé.
It is also pertinent mention that the name of the appéllan’t is also at
Sr. No. 1 while name of the respondent No. 3 is at Sr. No. 2 in the
working paper prepared ‘for ﬁiling up the post of Additional
chretary (BPS-19). |
11. It is also settled principle that right to be considered -for

promotion is a vested right and such consideration has to be in

accordance with rules and regulations.

12. Perusal of minutes of the meeting of the Departmental
Promotion Committee would show that the committee has not
considered the fact that the appellant is senior to the respondent
No. 3 fathef observed that bothv the officer have equal length of
service similarly the Departmental Promotion Corﬁmittee has not
found the appellant unfit for promotion. Similarly the Department
Promotion Committee did not observed that the appellant has not

4

gone thfough any mandatofy training or that the ACR dossiers of
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14 I the light ol above this Tribunal is of the view that the

‘.:zssigncd'-jl-:'s;lif‘.\,'ing the supersession of the senior most Deputy

I s o S neiple of law that Serviee Tribunal is I-'uH_y,'

: 8' ', s @

the appellant were nog up o the mark or that he enjoyed bad
reputation. Similarly the Deparimental Promotion Committee did

hot observe that the appellant was not capable 1o shoulder highcr
£

responsibifities. Departmental Promotion  Commitice has not
noticed that any adverse remarks or counseling ever communicated
tothe appeltant about any lapse or deficiency in the periormance of

N

his dutics. The reasersy given by the Deparimental Promotion

Commitiee 10 promoss respondent No. 3 in supersession of the

appelfant tound ateerly vague and the authority floated the criteria

ol promotion on the busis ol seniority cum-litness. 15ven otherwise

‘f.

bald assertions given by the Departmental, Promotion Commitiee
were nat sulficicrit o supersede the senior most Civil Servants on
the basis ol criteria. ol promotion on merit.

I3 dmerestingly-afier the out of promotion of respondent No.

3 nsupersession. of the appeltant, ithe appeliant was also promoted |

as Additions! Seeretary,

!
i
i
i
i
Huthority deprived the appellant ol his due right ot promotion arsi
seniormost Deputy Seeretary in an illegal manner and by improper |

: - : : . .
eercise obdiseretion. ronically the impugned order dated |

25.06.2014 of the Speaker Khyber - Pakhiunkhwa Provincial

Assembly js also non speaking in as much as no cogentreason was |

.\:_L‘gfl\'l:ll'_\".
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the appellant were not up to the. mark or that he enjoyed ba&
reputation. Similarly the Departmental I;romqtion Committee did
not observe that the appellant Was not capable to shoulder higher
responsibilities. Departmental Promotion Committee has - not
noticed that any adverse remarks or cdunséling ever communicated
to the appellant about any lapse or deficiency in the perfdrmance of
his duties. The reasons given by the Departmentai Promotion
Committee to promote respondent No.3 in supersession of the
appellant found utterly vague and the authority floated the criteria
of promotion on the basis of seniority com-fitness. Even otherwise
bald assertions given by the Departmental Promotion Committee
were not sufficient to supersede the senior most Civil Servants on
the basis of criteria of promotion on merit.

13.  Interestingly after the out of turn promotion of respondent No
3 in supersession of the appellant, the appellant was also promoted
as Additional Secretary.

14. In the light of ‘above this Tribunal is of the view that the
authority deprived the appellant of his due right. of promotion as
senior most Deputy Secretary in an illegal manner and by improper
exercise of discretion. Ironically the impugned order dated
25.06.2014 of the Speaker Khyber Pakhtunkhwa Provincial
Assembly is also non speaking iﬂ as much as no cogent reason was
assigned justifying the supersession of the senior most 'Deputy

Secretary.

4

15.  Itisalso settled principle of law that Service Tribunal is fully

4
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Competent to examine the question of fitness for promotion, if it is
alleged that the appellant has been by passed/superseded in

violation of the criteria for promotion.

16. It may be mentioned that vide notification bearing No.
PA/NWFP/Admn:/2007/19866 dated | 25, September, 2007 the
method of recruitment of Additional Secretary (BPS-19) of Khyber
Pakhtunkhwa Provincial Asserhbly Secretariat has been presc'ribed
as follows:

"By promotion on the basis of seniority cum fitness amongst
the Deputy Secretaries with five years service as such or 12-years

service in BPS-17 and above"

17. Inthe light of above discussion the present appeal as prayed
for is accepted and the appellant is profnoted as Additional
Secretary (BPS-19) Khyber Pakhtunkhwa Provincial Assembly
from the date his junior colleague (respondent No. 3) was promoted |
as Additional Secretarylwith back béneﬁts/consequential benefits.

18. Perusal of  the notification bearing No.
PA/NWFP/Admn:/2007/19866 dated 25.09.2007'mentioned above
would also reveal that criteria of promotion to the higher post of
Senior Additional Secretary (BPS-20) and Secre.tary is also based
on seniority com-fitness as such subsequent promotion if ény of

junior colleagues of appellant to the‘higher post i.e the post of

1
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Senior Additional Secretary or Secretary, during the pendency of
present appeal, is also set aside as a consequential benefit. Parties

are left to bear their own costs. File be consigned to the record

room.
Sd/-
(MUHAMMAD HAMID MUGHAL)
MEMBER

Sd/-

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

ANNOUNCED

14.09.2017
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’MR MUHAMMAD HAMID MUGHAL .~ -+ MEMBER(udicial)
MR % MUHAMMAD AMIN KHANKUNDI: - MEMBER(Judicial) "~ * .

3o M ‘Nasrullah Khan, presently sewmg as, Sécxetaly P1ovmc1al Assembly

: I(hyber Pal\hlunl\lwva Pcshawar o (RCSpondents) .

MR, ALLAZIM Al RIDI, L %

/\dvocqte . Lo des For '\ppcllant . S
’MR/lAULLATI Lo L |
Deputy District Attmney ‘ '. S - For official respondents.

nutitication da‘tcd 15.08. 2017 whm eby 1eSpL>ndent no. 5 despnte being |umot 0 the

1. The Speakcn Plovmpmal Assembly of l(hyber Pakl tunkhw't Peshaw'u
2. .~_The Depntnlnental Promotion. Commlttee throt;

. . Y ./“.
'..pa]'ti'e,sfhcatj.cl a

- '.2-. ’lhe appc.nant has lmpugned ‘the dCCIBlOI’l of DPC datéd'l l'.08.20'l~7 ahd thc a

Appeal No. 132412017 - °
. Date of Iﬁst.it'u.t'ion, - 28.11.2017
| Date of Decision ... 10.12.2'0-18

Kl’rayatullah Khan ‘Afridi presently- sewmg as Semor Addltional Secretasy,
Piovmcnl As%mbiy Khybex Pakhtunkhwa, Peshawar (Appelhnt)
S .

| S VERSUb

Yt

gh its Se.oretaty Provingial -
L Asscmbly of Khyber Pakhtunkhwa, Peshawan .

MR. MUHAMMAD /\SIP YOUSAFZAI

/\c\vocatc ‘ ... - - Forrespondedt no.3 . -

1& HA‘SSAN, ME__,MI_@ER Ax%uments of the ieamed counsel for the '. 'f .

- wcoxd peru used

BACWS 'vag '? if

w.dsiprcnﬁoted as Secret;\ry Prov‘xpma‘l Assembly Khquer, Palchtunlhwa.:
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BEFORE THE KHYBER PAKHTUNKHWA SERVIE TRIBUNAL PESHAWAR.

&

: Appeal No. 1324/2017
Date of institution ... 28.11.2017
Dated of Decision ... 10.12.20i8

Kifayatullah K:han, Afridi presently serving as Senior Additional Secretary,
Provincial As§embly Khyber Pakhtunkhwa, Peshawar. ... (Appéllant)
VERSUS

1. The Speaker Provincial Assembly of Khyber Pakhtunkhwa Peshawar.

2. The Depart;_mental Promotion Committee through its Secretary Provincial
Assembly §f Khyber Pakhtunkhwa, Peshawar.

3. Mr. Nasruilah Khan, presently serving as Secretary Provincial Assembly
Khyber Pé;khtunkhwa, Peshawar ‘ . (Responden?s)

-------

MR. ALI AZIM AFRID],

Advocate ... For appellant
MR. ZIA ULLAH, .
Deputy District Attorney ... For official respondents.
]
MR. MUHAMMAD ASIF YOUSAFZAI,
Advocate - ... For respondent no.3
MR. AHMAD HASSAN ... MEMBER (Executive)
MR. MUHAMMAD HAMID MUGHAL ...  MEMBER (Judicial)
MR. MUHAMMAD AMIN KHANKUNDI ....  MEMBER (Judicial)
JUDGMENT

AHMADi HASSAN, MEMBER:- Arguments of the learned counsel for the
Parties heard and record perused.
é .
FACTS®
i

{
2. The appellant has impugned the decision of DPC dated 11.08.2017 and the

notification d_a’ted 15.08.2017, whereby respondent no.3 despite being junior to the

¥

appellant was i)romoted as Secretary Provincial Assembly Khyber ,Pakhtunkhwa,

-
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g : Upon 1cmement ot Mt Amanullah Khan the then Secretary Provmcral Assembly on
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Feeling aggriéve, he filed departmental appeal on 30.08.2017 which remained

Unanswered, hence, the instant service appeal on 28.11 .2017.

ARGUMENTS

3. Leamed"counsel for the appellant argued that he was se‘rving as Senior
Additional Secretary (BPS-20) and on the direction s of the ‘respoﬁtli‘ents also |
shouldered responsibilities of Secretary Provincial A;ssembly from time to time
upon retiremeni: of Mr. Amgnullah Khan the then Secretary Provincial Assembly on
14.08.2017, a slot became available for promotion. Working paper was prepared and
placed before the DPC to consider one of the officer out of the panel for promotion to
the post of Secretary Provincial Assembly. He further argued that he was the senior
most officer in the panel and was fully eligible for promotion. According to
notification dated 25.09.2007 the post of Secretary (BPS-21) was required filled in by
promotion on the basis of seniority - com - fitness from amongsf the Sr. Addl:
Secretary and Addl: Secretary with three years service or 22 years: service in 17 and
above. Mr. Nasrullah (respondent n6.3) though junior to him was promoted to the
post of Secretgry in the meeting of the DPC held on 11.08.2017 and notified on
15.08.2017. Justification given for supersession of the appellant vividly exhibited
malafide, favoritism, nepotism and undue favour extended to the handpicked officer
by the respondents. Moreover, in service appeal no0.952/2014 titled "Ghulam
Sarwar Additional Secretary Provincial Assembly —vs-The Speaker Provincial
Assembly Khy?:er Pakhtunkhwa and others"” decided on 14.09.2017 , notification

dated 15.08.2017 through which promotion of respondent no.3 as Secretary

Provincial Assembly during the pendency of the above appeal was also set aside.
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Resultantly, in order to implement the aforementioned judgment rotification dated

15.08.2017 was withdrawn by the respondents on 07 09.2018.

4. Learned counsel for the appellant further contended that the respondents had
audacity/temerity to trar;lple court orders lunder their feet by again convening
meeting of the DPC on 25.09.2018 and promoting Mr. Nasrullah Khan to the post of
Secretary (BPS-21) bypassing the appellant without any S(;lid justiﬁcation/reasoning
and notified pfomotion vide notification dated' 25.0l9.2018. Reasons recorded by the
DPC for supersession of the appellant were against the invogue rules and deliberate
attempt on the in part to deprive him of right of promotion to next higher scale
Finding were alsé in line with the criteria laid down in the service rules for
promotion . it may not _bé out of place to mention that the case of promotion of
respondent no.3 was still subjudice in this Tribunal and respondents without waiting
for the outcome/decision of the said appeal notified his promotion. Reliance was
placed on case law reported as 2010 SCMR 1886, 1996 SCMR 218, 1999 SCMR
1605, 2005 SCMR 695, PLD 2004 (S.C) 65, 2007 PLC (C.S) 1246, 2002 SCMR
1056 and 1996 SCMR 1185. |

5. On the other hand learned counsel for private respondent no.3, while
controverting the arguments of learned counsel -for the appellant raised some
preliminary objections on the maintainability of the ﬁresent service appeal. He urged
that no order for constitution of the present bench passed by the Chéirnian to hear
this service abpeal \'>vas available on case file. That in pursuance of judgment of- this
Tribunal dated, 14.09.2017 promotion order of respondent no.3 was withdrawn vide
notiﬁcatiqn dated.07.09.2018. Subsequently, on l;he recommendations of DPC, he \;vas
again promoted to the post of Secretary (BPS-21) vide notification dated 25.09.2018

against which departmental appeal filed by the appellant was pending
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before the competent authority for decision. In these circumstances the present

appeal had become infructuous and was also hit by Rule-23 of the Khyber|
Pakhtunkhwa Service Trfbunal Rules 1974. In the light of proviso (b) (1) of Section-
4 of ‘Khyber  Pakhtunkhwa = Service 'fribunal Act 1974, this Tribunal lacks
jurisdiction to adjudicate issues of fitness or' otherwise of a person' to be'
appointed to or hold'a particular post or to be promoted to a higher post or grade. He
further contended thét the appellant and private respondeﬁt no.3 were considered by
| the DPC in its meeting held on 25.09.2018 in which the former was not found fit for
promotion to the post of Secretary (BPS-21).' Reliance was placed on casé law

reported as PLD 2008 (SC) 769, PLD 2008 (SC) 395, 2014 PLC (C.S) 982 and 2015
PLC (C.S) 215.

6. Learned Deputy District Attorney for official respondents concurred with the |

afguments advanced by the learned counsel for private respondent no.3.

CONCLUSION |
7. The bone of contention in the present appeal is promotion of private
respondent no.3- (Mr. Nasrullah Kh:;m) to the post c;f Secretary Provincial Assemialy
(BPS-21), who.was otheMise junior to the appellant but cleared/recommended by
the DPC in its meeting hel& on 11.08.2017 and notified on 15.08.2017. On perusal
of rﬁinutes of the sz}zid meeting, it transpired that the appellant was ignored on flimsy,
whimsical and ﬁnc;x;sensical grounds and in ‘utter disregard to the criteria for

promotion laid down in Service Rules of the Provincial Assembly notified on

25.09.2007 and for ready reference is reproduced below:-

"By promotion on the basis of seniority cum fitness amongst the
senior Additional Secretary and Additional Secretaries with three
years service as such or 22 years service in BPS-17 and above"
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8. A nplain reading of the said rule depicts that seniority cum fitness was the sole
criteria/principle for promotion to the post of Secretary Provincial Assembly (BPS-
21). | The appellant was senior most Additional Secre;ary fully eligible for. promotion.
Perusal of the"‘minutes of the DPC revealed that durieg the course of consideration
nothing advef;e was found against the appellant. Reasons given by the DPC for
supersession of the appellant were figment of imagination of the membiers and
contrary to law and rules. Though promotion was not a vested right of the appellant,

but meamngful con81deratlon in accordance with law/rules was his vested right.

Subsequently, as per judgment of this Tribunal dated 14 09.2017 promotlon order of
respondent no.3 to the post of Secretary made during the pendency of the:sa@d appeal
was also set aside. In pursuance of the said orders promotion order of respendent no.3

1

was withdrawn on 07.09.2018.

9. Subsequently, on the recommendations of Departmental Promotion
‘Committee . Mr. Nasrullah Khan (respondent no.3) was again pro;noted to the post
of Secretary (BPS-21) vide notification dated 25.09.2017 against which |
-departmental appeal of the appellant before the competent authority was still
pending. Aga‘ih the appellant became a victim of favoritism, nepotism and unholy
alliance of Di’C to accommodete their blue eyed chap by hook or crook. It wae a

deliberate attempt on the part of the respondents to frustrate the efforts of t}'le

appellant for his due right of promotion.

10.  As regards objection of the learned counsel for respondent no.3 regarding
specific order for constitution of larger bench was concerned, as per l_aid down
procedure different cases are assigned to the concerned bench by the Registrar of

this Tribunal after getting apjaroval from the Chairman Service Tribunal . Now
. ’ {a :

furning to the iséue_of maintainability of the present appeal, it was exhaustively
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argued by both:the parties and vide order dated 11.10. 2018, this Tribunal held that
the present appeal was maintainable for regular hearmg Crux of the order was that
appeal of the appellant agamst impugned order dated 15.08.2017 and for promotion
as Secretary Provincial Assembly ,'Khyber Pakhtunkhwa was still subjudice in this
Tribunal and respondents without waiting for decision promoted resiadndént no.3 to
the post of Secretary, hence, their action was agélinst the law/rules. View/stance of
this Tribunal is affirmed by the case law reported as 2005 CLC 689 (AJ &K) in which
the court held that :- |

l"Rules of procedure were meant for advancemént of justice and

parties could not be non-suited on t;echnicalities when their valuable

rights were subjudice'before the court"
11, Attention is also invited to Para-V of the Khyber Pakhtunkhwa Civil Servant
Promotion Po{li‘cy pertaining to deferment of promotion. Para(a)(iii) of above Para is
worth perusal. It says that:

| "The  PER dossier  is incomplete or any other

Documents/information required, by the PSB/DPC for determining |

his suitability for promotion is not available for reasons beyond his

-control"

12.  Deficiencies in A.CR dossier pointed out above were on the one hand
beyond the".qontrol of the appellant and on other hand spoke 6f malice, bias,
prejudice and jaundiced eye .view taken by the respondents. Strictly going by the
rules as only one post was available and appellant was at sr.no.1 of the panel, so the
saner course was defer the promotion case.

13,  We a;re afraid that assertions of the learned counsel for private respondent
no.3 that under Section-4(b)(i) of Khyber Pakhtunkhwa Service Tribunal Act, 1974.
the question of fitness of a civil servant is outside the pﬁle of jﬁrisdiction of this
Tribunal but directions of superior courts in PLD 2008 (SC) 769, PLD 2008 (8C)
395, 2014 PLC (C.S) 982 and 2015 PLC (C.S) 215 are not conclusive and against
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the consistent views expressed by the superior courts in numerous | judgments relied
upon by tﬁe iéarned counsel for the appellant. Similarly in PLC (C.S) 1161 (b) and
1999 SCMR 16.05, issue of fitness and promotion has also been settled by the apex
court in 2005 SCMR 695, PLD 2004 65, 2002 SCMR 10‘56,. 1996 SCMR 1185. In |
2002 SCMR (8.C) 1056, the august Supreme Court held that:-

E'ﬂWhere a right to consider the civil servant has been claimed on the

E}round that he has been bypassed in violation of the promotion

policy, the Service Tribunal can examine the question of ﬁtﬁess of

civil servant”

"Concept of absolute discretion does not exist in law as it was

Wholly incompatible with the gﬁarantee provided by Article-4 of the

Constitution of Pakistan, 1973. "Absolute discretion” was a ruthless

Master and unless it was structured, it was likely to. be abused "Such

a provision would be ex-facie discriminator” . (2007 PLC (C.S)

1246)"
14. Befof;e parting with the judgment, apprehensions are luricing in our mind that
adverse findings of this Tribunal may pique the ego of respondents and inline with
their tradition possibility of again violating the court/tribunal orders cannot be ruled
out. Learned counsel for the appellant also brought to the notice of this Tribunal
cases of illeg‘alll appbintment of Special Secretary and Director (Automation & IT)
Provincial Assembly were struck down by the Peshawar High Court, Peshawar vide
judgment dated 13.11.2018 in writ petition no. 2512/2018 & 13.11.2018 in writ
petition no. 3101-P/2018. By now it has been established beyond‘any shadow of
doubt that th;. former and the present Speaker etc: have one point a;genda to promote
cronyism, ne:potisrn anci favoritism at the cost of merit, transparency,’ fairness,
equality and justice. It amounts to misuse of official authority and is open to

cognizance/judicial scrutiny by the quarters concerned. In order to sensitize the

concerned rel‘?cvant excerpt of PLD 2014 SC 47 is reproduced below:-

”
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"It is now a well-settled principle of law that all public

functionaries must exercise public authority, .'g:szpeciaily while

dealing with the public property, public funds iox: assets ina

fair, just transparent and reasonable manner, untainted by

malaﬁde without discrimination and in accqrdance with law,

keeping in view the constitutional rights of the Citizens"
15. Asa sequel to above the appeal is accepted, the impugned order alongwith
successive order c:>f promotion of respondent no.3 to the post of Secretary Prqvi‘ncial
Assembly, Khyber Pakhtunkhwa passed during the pendency of the present service
appeal is set aside. Consequently, notiﬁcation no. PA/KP/Admn/2018/2242 dated
30.08.2018 asféigning acting charge of the post of Secretary Provincial Assefnbly to
the appellant'} restored Parties are left to bear their own costs. Filé be consigned to

s "
42

the record room.

Sd/-
(MUHAMMAD HAMID MUGHAL)
MEMBER
Sd/-
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
Sd/-
(AHMAD HASSAN)
MEMBER

ANNOUNCED
10.12.2018 -
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Appeal No. 937/2020° //n/ PR VR
& f 0 L
. 1':‘(?: N ) ,h
Date of Institution ..  28.01.2020 AN
AN
. Date of Decision .. ~ 17.12.2020 ANy 4
i e
Kifayatullah Khan Afridi, presently serving as Senior Additional Secretary
Provincial Assembly, Khyber Pakhtunkhwa, Peshawar. =~ .. (Appellant)
VERSUS
The Speaker Provincial Assembly of Khyber Pakhtunkhwa, Peshawar and two‘
others. ... (Respondents)
Present,

Mr, Ali Azim Afridi,

Advocate. For appellant
Mr. Muhammad Riaz Khan Paindakhel, For réspondents
Asstt. Advocate General No. #& 2.

Qazi Muhammad Anwar

Advocate, For respondents

No. lf, 2 and 3.

MR. HAMID FAROOQ DURRANI, .. CHAIRMAN
MR. MIAN MUHAMMAD, - .. MEMBER(E)

DGMENT

HAMID FARQOQ DURRANI, CHAIRMAN:— ,
1. The appellant is aggrieved of notification dated 03.09.2619 iséued by
respondent No. 1, whereby, responde’nt No. 3 was promoted fas Secretary
(BPS-21), Khyber Pakhtunkhwa Provincial Assembly. The. decision of
Departmental Promotion Committee dated 02.09.2019, forming; basis‘of the
notification, has also been impugned. Dedaration regarding promotion to the

position of Secretary Provincial Assembly Khyber Pakhtunkhwain favour of

the appellant, has also been made part of the prayer.

Pogiuanvsr
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2. The facts, as laid in the rr1emorandum of appeal, are to th"e effect that
the appellant was appointed as Assistant Sécretary (PAQC), 'BPS 17. on
23.11.1992 in the Provrncral Assembly Secretariat. On 11, 02 1997 he was
promoted as Deputy Secretary while on 12. 03 2007 the appellant*was granted
promotion as Additional Secretary BPS-19. On 01.10.2009, he was
recommended for promotion to the post of Senior Additional Se%retary BPS-
20, which was meterialized. While posted as such, the appellant \é/as required

' F’
and authorized to look after the office of Secretary Provincial Assembly as

well. The Additional responsibility was for 165 days altogether. On’01.08.2017,

a notification was issued for censtitution of DPC due to retireinent of the

incumbent. The name of respondent No. 3 was also included in the panel of
officers to be considered for promotion against the post of Seeretary. The
DPC, with addrtion of the Deputy Secretary (Admn), was reconstituted. The
added Member was subordinate to the respondent No. 3 at the re:'evant time,
it is claimed. }

The D.P.C recommended respondent No. 3, a junior to thfe appeliant,
for promotion who was accordingly promoted. The appellant qu_éstioned the
promotion order/notiﬁcatio.n before this Tribunal through Serviceprpeal No.
1324/2017 (hereinafter referred to as previous appeal). The matier was laid
before a Larger Bench comprising three Honourable Members and was
decided on 10.12:2018. The appellant rvas granted relief by the"" Tribunal in
terms that the order, impugned therein alongwith ensuing order of promotion
of respondent No. 3 therein, was set aside and the notiﬁcetion dated

30.08.2018, assigning acting charge of the post of Secretar;f Provincial

Assembly was restored -in favour of the appellant. Pertinently, the
. &:‘g--{;.».th e z
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arrangement of parties in the previous appeal was the same as ihi the instant
appeal. ¢

The decision of Tribunal was impugned before the Augt}st Supreme
Court of Pakistan which was pleased to, inter-alia, expunge rerriarks, against

respondent No. 1, as well’as the erstwhile Speaker of Khyber Pékhtunkhwa

]

Provincial Assembly. ‘The Apex Court ordered for reconstitution .of D.P.C to
re-examine and decide the matter of disputed promotion. The _;c"aconstituted
committee gubmitted its recommendations on 02.09.2019, ;_‘§Nhereupon,
impugned notiﬁcaiion dated 03.09.2019 was issued. The appellant submitted

a departmental appeal which was not responded to, hence the app’gal in hand.
. 3

3. The respondents, upon notice, appeared through co}unsel who

submitted an apglication‘ for deciding the question of Iimitation and

competence of the instant appeal as preliminary issues first. The application

+

was also accompanied by written statement of respondent ‘No. 3. On

v
01.10.2020, learned counsel for the parties addressed theiri respective

arguments regarding the preliminary objections. Remaining arguE'nents were

addressed on 30.i1.2020.

i
4, We have heard learned counsel for the parties and with their valuable

assistance gone through the available reéord. During the argumeélts both the

learned counsel also repeatedly referred to the judgment in tpe previous
i

appeal. )

}

5. Agitating the preliminary objections, learned counsel for respondents

ion ot

argued that the appeal in hand was badly time barred as it was submitted on

12.02.2020. In that regard he referred to the calculation, as contained in the

£ni = 0.

2
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written statement and contended that the ;mpugned notification was issued on

03.09.2019, against which the appellant submitted .appeal to the competent
departmental authority on 30.09. 2019. The period of ninety days wait for
deasmn started from 01.10.2019. The period of ninety days was to ‘expire on
29.12. 2019 while the appeal in hand had to be filed within thlrty] days from
30.12.2019. The said perlod of thirty days explred on or before 28. 01 2020. In
his view, some frauc} was committed in receipt  of appeal on £8.01.2020,
through diary No. 888. In support of his arguments, learned coungel referred
to the Judgments reported as 2017- SCMR 24, 2019-SCMR-663, 2911-SCMR~

1111, PLD 1994-Supreme Court-539 and 2007-SCMR-682. 5 '

R}
Arguing the second limb of objections regarding the com'betence of

' H
appeal, learned counsel referred to Section 4 of the Khyber Pakhtunkhwa

Service Tribunals Act, 1974. He contended that the fitness of respondent No. 3

4

_ for impugned promotion was also an issue in the appeal in hand, threfore, it

was not to be entertained in view of the provisions of law, !

Lgarned counsel for thé appellant refuted the objections and ::;:ontended
that the appeal was not only within time but also competent for thg ‘purpose
of jurisdiction of this Tribunal. He made references to judgments u? previous

appeal and also relied on 2007- -PLC(C. S)1246 2002-SCMR-1056 ?nd 1999-
SCMR-1605.

"y
.

Learned Asstt. A.G adopted the arguments of Iearned cgunsei for

respondents !

6. Itis a matter of record that the appeal in hand was initially submltted

on 28.01.2020, through diary No. 888 which was returned to the appellant for

removal of some deﬂcuency. It was re-submitted, after doing the needful on

3
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12. 02 2020. As per the calculatron provrded in the written séatement of

respondent No. 3 the time for submission of appeal before this Tribunal was

to end on 28.01.2020. In the stated backdrop, the objectron regardirng delay in

submission of appeal is misconceived, therefore is hereby overruled.

w'l(

7. Adverting to the other objection regarding competence of appeal in

hand suffice it to note that the issue, also raised in previous appeal, was

decided by a Larger Bench of the Tribunal in the following terms:- .

"We are afraid that assertions of the learned counsel for pr/vat%e
respondent No. 3 that under Section-4(b)(i) of Khuyber
Pakhtunkhwa Service Tribunal Act, 1974 the question of fitness o}f
a civil servant is outside the 'pale of jurisdiction of this.Tribunal but
directions of superior courts in PLD 2008(SC) 768, PLD 2008 (SC) .
395, 2014 PLC(C.5) 892 and 2015 PLC(C.S)215 are not conc/usrvg
and against the consistent Views expressed by the superior courts
in numerous judgments reljed upon by the learned counsel for thé
appellant. Similarly in PLC (C.S) 1161(b) and 1999-SCMR-1 605;
issue of fitness and promot/on has also been settled by the apexi
court in 2005-SCMR- 695, PI.D 2004-65, 2002-SCMR1056, 19.96-

SCMR-1185, In 2002-5CMR-1056, the august Supreme Court /7e/a"7
that:- '

"Where a right to consider the avil servant has been
claimed on the ground that he has been bypassed in
violation of the promotion policy, the Serice Tribunal can
examine the question of fitness of civil servant.”

The Tribunal consequently went on to decide the

appeal on merits. '
' 'é

‘»

The above reproduced view of thrs Tribunal is respectfully followed in the

1 appeal in handg, therefore, the obJectron is also overruled.

.
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'Wwas bound to collapse. The notlr‘catlon dated '03.09. 2019 ensulng from the

decision of DPC, is not sustalnable for the stated reason.

t

9. Ex-consequentia, the appeal in hand is allowed and the impugned
notification dated 03 09.2019 is set aside. The official respondents shall
constitute the DPC in accordance with law. The DPC shall conssder the matter
of promotion to the post of Secretary Provmcaal Assembly in light of decision

taken in previous appeal as well as the instant judgment strictly in accordance

with law/rules. The denovo exercise shall be completed within three months of -
receipt of copy of instant Judgment . : f
\

Parties are, however, left to bear their respective costs. File be

consigned to the record room.

(HAMID FAROUQ DURRANI)
M CHAIRMAN
(MIAN MUHAM -
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 Service Appeal No. 4874/202

Date of Institution . ... 14.04.2021
) { '
Date of Decnsmn ... 24, 09.2021

‘Klfayatullah Khan  Afridi, presently serving as Senior Additional
Secretary Provincial Assembly Khyber Pakhtunkhwa, Peshawar.
| . (Appellant)
VERSUS

The Speaker Provincial Assembly of Khyber PekhtunkhWa, Peshawar
and two others, T '

(’Respondents)
Present.

Mr Ali Azim Afrldl

Advocate. For appellet:nt

MUHAMMAD ADEEL BUTT,

Additional Advocate Generai - For official responcents.

M/S Muhammad Zafar Tahirkheli &

Ansarullah Khan Advocates For all respondents

AHMAD SULTAN: TAREEN =~ CHAIRMAN
ROZINAREHMAN -~ © - . MEMBER(Judiciaf)

JUDGEMENT

Q\%’? AHMAD SULTAN TAREEN CHAIRMAN The appellant named

above invoked the Junsdlctlon of this Tnbunal through service appeal

described above in the headmg challengnng thereby his superseesuon

from promotion and the promotion of respondent No. 3, purporting the

same belnq agamst the facts and Iaw on the subject

For the production of factual account, we have gone through

e s SEMIN judgments of this Tribunal cop|es whereof are annexed with
\.;‘ ¢TEribvuna? '
Roshanwar
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the memo‘-randgm of appeal, whiéh were fendered in the éase of none
. else but between the -same parties and in the same matter as
subjudice in the appeél at hand. Cer_tainly; the facté as noted in the
preyious judgmeht'are not disregardable but they are impelling u.s.to
-see th.é chequered history of |itigati'o‘n in connection.with promotion to
the post of Secretary, Khyber Pakhtunkhwa'Proxfincial Assémbly (for

short “Assembly”), particularly, the fate of the previous judgments

- \ passed by this Tribunél in the course of said litigation.

3. "The appeal at hand is the_third in-contintation of the dispute

: i :

related to. promotion tQ the post of Secretary (BPS-21) in the

Assembly. According té) the fécts,evident from the record as available

- on file, the post of Secretary |n the Assembly héd become vacant on
14.08:2017 when the iheﬁ incumbent of the post Mr. A.man'ullah Khan

stood retired from service on superannuation. The Departmental

Promotion Committee (DPC)as.consti'tuted by the Appointing

Authority met oh '11.68.2017 to consider the cases of panelists for

’

promotion on the said 'vacant post. The DPC recommended the

,,%Q

promotion of Mr. Nasrullah Khan at Sr. No. 3 inthe following panel of

ofﬁceré:-

1. Mr. Kifayatullah Khan Afridi, Senior Additional Secretary
(BPS-20). |

2. Mr. Ghulam Sarwar, Additional Secretary-| (BPS-19)

B | 3. Mr. Nasrullah Khan, Additional Seéretary-ll (BPS-19)
ATRESTED | . : :

4. In pursuance of the recommendation of DPC, appointment of
. tNER . o
Whaty '

e Pakbiukdhwwa
Sersice Fribanag

peanmwar Mr. Nasrullah Khan (present fespondent No. 3)

- as Secretary of
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As‘se’mbly,' was notified vide notification dated 15.08.2017. Mr.

Kifayatullah Khan Afridi the panelist at Sr. No. 1. above (present

appellant) impugned the recommendation'of DPC and notification of

‘promotion of respondent No 3 through Service Appeal No 1324/2017

preferred before this Tribunal on 28.11 2017 When said appeal was
preferred, another service appeal No 952/2014 was also pending in
which Mr, Nasrullah Khan was also a respondent due to challenging
of his promotion as Add|t|ona| Secretary The satd appeal Wasde01ded
vide judgment dated. 14.09.2017; whereby not only the promotlon of
Mr. Nasrullah Khan as Addltronal Secretary but also his promotlon as

L : {
the Secretary made vide notification dated 15.08.2017 was set gside,

" obviously by application of the principle of lispendens. In order to

AVRESYED 5
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impiement the aforementioned judgment, notification dated
15.08.2017 was withdrawn on 07. 09 2018. However Mr. Nasrullah
Khan was, for the second time, promoted as Secretary of the

Assembly during pendency of appeal No. 1324/2017 of the present
appellant, whach when accepted vide Judgment dated 10.12.2018, it

culminated with the operatlve part as copied below:-

f
o

“As a sequel to aboye the appeal is accepted the

impugned order alongwtih success;ve order of promotion

of respondent No.3 ‘to _the post of Secretary Provincial

Assembly, Khyber Pakhtunkhwa passed during the

pendency of the present service appeal js set -aside.

Consequently, notification no, PA/KP/Admm/2018/2242

dated 30.08.2018 assigning acting charge of the post of
Secretary Prowncral Assembly to the appellant is restored,”

Notwithstanding .the Judgment dated 10.2.2018 in field, the

Res

pondent No.1 again referred the matter of promotion on the post
ByvhrPakhtukb iy i .

Ser vn € Tribusah

. —— e



. of Secretary to a reconstituted DPC; which on 02.09.2019 for the third

time, recommended present respondent’ No.3 for promotion and

aceoﬁdingly, his appointment was notified vide notification dated

03.09.2019. Ultimately, the matter of said promotion was. again

brought before this Tribunal through Service Appeal No.937/2020 by

the present appeliant and was decided vide judgmeht dated

17.12.2020. Some of the facts noted in the said ‘judgmen.t are

reproduced herein below:-

CTe Teilyes gy, d

R
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“On 01.08.2017, a notification was issued for constitution of
DPC due to retirement of the incumbent. The name of

respondent No. 3 was also included in the panel of officers

. to be considered for promotion agaiust the post of
Secretary. The DPC, with addition of the Deputy Secretary
- (Admn), was reconstituted. The added Member was

subordmate to the respondent No. 3 at the relevant time, it
is c!almed

" The D.P.C recommended respondent No. 3, a junior to
the appellant for promotion who was accordingly
promoted. The appellant questioned the promotion
order/notification before this Tribunal through Service
‘Appeal No. 1324/2017 (hereinafter referred to as previous
appeal). The matter was laid before a Larger Bench
comprising three Honorable Members and was decided on
10.12.2018. The appellant was granted relief by the Tribunal
in- terms that .the order, " impugned : therein alongwtih
ensuing order of promofion of. reépondent No. 3 therein,
was set aside and the notification dated 30, 08.2018,
assigning acting charge of the post of Secretary Prownctal
Assembly was restored in favour of the appellant

Pertmently, the arrangement of parties in the previous

appeal was the same as in the instant appeal.

The decision of Tribunal was impugned before the
August Supreme Court of Pakistan wh:ch was pleased to,

alta expunge remarks agamst respondent No. 1. as



well as the erstwhile Speaker of Khyber Pakhtunkhwa
Provincial Assembly. The Apex Count . ordered for
reconstitution of D.P.C to re&examme and dec:de the matter
of disputed promotion. The reconstituted committee
submitted its recommendat:ons on 02,09.2019, whereupon,
- impugned notlf:catlon dated . 03, 09 2019 was issued. The

appellant submitted a departmental appeal which was not
responded to, hence the appeadl in hand.”

6.  The Judgment in Serwce Appeal No. 937/2020 ended with the

operative part as reproduced below:- - - ‘
“Ex~consequentia the ap,L;eal in hand is allowed and
the impugned.notification dated 03.09.2019 js set
aside, The official respondents shall constitute the
DPC in accordance with law. The DPC shall cons:der
the matter of ‘promotion to the post. of Secretary
Provincial Assembly in  light of decision taken in
previous appeal as well as the instant Jjudgment
strictly in accordance with law/rules. The denovo

exercise shall be completed within three months of
receipt-of copy of instant judgment.”

7. Now it is the third round of iit'igation'in between the
appella‘nt and the respondents in the matter of same dispute
previously decided by the above mentioned two judgments of
this Tribunal dated 17. 12.2020 and 10.12. 2018: respectlvely
passed in Service Appeals No. 1324/2017 and 937/2020
Most of the necessary facts .in present memorandum  of
appeal precisely are not different from the factual posmon as
.already gone hereinabove except some new facts wh!ch

heremafter follow. DPC was copstituted and its Cha:rman

after del:beratlons resigned from the chairmanship of DPC.

Resuitantly, Mr. Lutf—ur—Rehman MPA was appointed as the

. .
LEETN N ~m o P -
K MIE\AL Phﬁlrl-\a -
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had earlier offered to act as mediator in the process of
promotion to the post of Secretary, which was flat!y refused
by'the appellant at the relevant time since Judgment rendered

by Service Tribunal was in field.- The sald Chairman

summoned the meeting of DPC on Sunday at Islamabad,’

purportedly with no trme for the appellant to object over his
appomtment It is there in the factual part that Respondent

No.3 had not preferred any appeal against the judgment

dated 17.12.2020 rendered by the Service Tribunal and. the

appellant was confident - to be promoted to the post of

Seoletary but lt happened otherwise. It was the fourth turn
that DPC recommended Mr. Nasrullah Khan Reepondent No.
3 for promotion after the prevrous three whlch were set asrde
by the Trlbunal through different Judgment discussed before
The respondent No.3 was appornted as Seoretary on the
basis of sard reoommendatlon of DPC vide notification
No. PA/KP/Admn 2021/449 dated 11 01.2021. The appellant
preferred departmental app.eal/representatron against the
said notification and on jts presumptlve reject:on due to lapse

of 90 days, present appeal has, been preferred with the

| prayer as noted below:-

“It is therefore humbly prayed - that on

acceptance of this Service Appeal; the impugned
decision dated 10.01.2021 of Departmental Promotion
Committee No.1 and the notlflcat:on issued thereto on
11.01.2021; notifying respondent No.3 as Secretafy
Prownc:al Assembly Khyber Pakhtunkhwa be set at
naught besides the same. the nracans et



declared as promoted to the position of Secretary of
Proyin'cial Assembly Khyber Pakhtunkhwa from such

date as his junior -was promoted along with back
benefits/consequential benefits,

Any such other order pe passed which this
Tribunal  deems fit ard appropriate as the

circumstances ‘may require for déteqmination of the
subject at hand.” .

8.  After admission of apbeal for reg'ul“ar heai*in«g, the res.pond.ents
were put on notice who after attending the proceedings have filed
their.writtén reply with several Iegal' and factual objections. Most
pertinently, they subrhitted ‘an_ application quéstioning the
. Maintainability of presént'appéal with the re;asbns among other that
the appellant was - considered but superseded and has now
ohaliehged the matter pertaining to his fitness before the Service
Tribunal; that the august Supreme Court of Pakistan in a recent
judgment dated 01-07-2021 pésséd in CP No. 1097-L of 2020, titled
“Chief Sééretaty Govt. of Punjab Vs.Mst. Shamim Usman"has
categoricafly held: “The scope of jurisdiction and powers of
Tribunal are provided in sections 4 & 5 of the Act. The High
Court therefore has no Jurisdiction to'éntértain any proceedings
in respect of terms and conditibns of service of ‘a civil servant
which can be adjudicated -upon before the Tribunal under thé-,
Act. It is only under Section 4 (b)(1) of the Act that no appeal can

lie to a Tribunal against an-order or decision determining the
“fitness”

3,

of a person to be appointed or promoted and falls

outside the purview of the Jurisdiction of the Tribunal, In order to

fall in the exception envisaged under section 4 (b)(1) of the Act,

the order must determine “fithess” of g civil servant to an

” It wasadded there in the said

said reasons that the appellant ‘was
considered by the worthy authority and was not

WWEESTED  Promotion; and that the matter to determine

4 (b)(i) of KP Service Tribunal Act 1974 an

appointment or promotion.

application with reference to

found fit for
“fitness” is hit by section
d thus does not fall within
Gt N jUrisdiction of this Tribunal. Consenriantii w L

EYRIN




that the instant appeal being hit by section 4 (b)(i) of KP Service

Tribunal Act, 1974 and. in view'. of the recent judgment dated

01/07/2021 of a'ugust Supreme Court of Pakistan, is not maintainable
and may be dismissed with cost. throughout The copy of the

Judgment dated 01-07-2021 is annexed with the application
discussed before. | :

9. According to the proceedings reflected in the order sheet dated

13.09.2021, Iearned counsel for the appellant by h|s statement made
at the bar did not opt for submission of written reply of the above
mentioned application filed by the respondents and on his request
that he would meet. out the question of mamta:nablllty during
arguments on merits, he was for full arguments and heard.
Arguments on behatf of the respondents restricted to the point of
marntarnabrhty of appeal were heard on previous date 1.e.20.09. 2021
We have perused the record.

10. Havrn—g given our anxious consideration to the arguments of the

parties on point of maintainabitity of appeal -in juxtaposition with the
retevant record, we have concluded that objectlon raised by the
respondents through therr above mention appllcatlon Is not workable

in light of the particular factual position noted from the disputed

minutes of meeting of DPC held on 10-01-2021. The reasons forour

said opinionhereinafter follow.

1. We arenot forgetful that we are dealrng wrth the point of

malntarnabllrty of appeal on an objectron that the appellants fitness

for promotion was determined by.DPC and in turn, the Jurlsdrctron of

this Trrbunat is barred to adjudlcate upon the matter in appeal.

Needless to say that if the. frtness of a person to be appornted or
LUEES TRy

promoted is determlned by an order of the competent authorrty the

Seryite 3nhi sl
A st



4(b)(i) of Khyber PakhtunkhWa Service Tribunal Act- 1974.So, before
heading to our fmdmgs on the said pornt we are obliged to identify
the ratio deczdendl of the Judgment of august Supreme Court of
'Pakrstan c'ited as precedent with. a particular description in the
applicationof respondents drsoussed above Accordmg to the facts of
case noted in the. sard pronouncement of the august Supreme Court:
of Pakistan, the respondent at various occasions invoked the
constitutional jurisdictionl-of the High Court in a service disputes
instead of chal!englng the same before the Punjab Service Tribunal
constituted under the Punjab Service Tribunal Act, 1974. The matter
ultimately reached to the August Supreme Court of Pakistan which
culminated into the ruling selectlvely relied upon by the respondents
in their said apphcat1on- as well as during the -arguments at the bar.
The full view of the August Supreme Court of Paklstan in the said

case asencapsulated at: Para 5 of the Judgment is copied below:-

“5.  We cannot lose sight of the fact that non-
obstante clauses of Articles 212(1) and (2) begin with
- “notwithstanding anyth'ing hereinbefore contained,”
thus - overriding, inter alia, the constitutlonal
jurisdiction of the Hngh Court under Artlcle 199, which
is already “subject to the Constltutlon *  Article
} 212(1)(a) provides that a Tribuhal established under

the law will enjoy exclusive jurisdiction in the matters

relating to terms and conditions of persons who are or

have been in the service of Pakistan, including

disciplinary matters. The term “terms and conditions”

is clearly spelt out i.n Chapter Il of the Punjab Civil - }
. Servants Act, 1974 and the rules there under. Article

"e,?’ft‘rus TED

212(2) in unambiguous terms states that no other
. Court can grant lnjunctlon make any order or entertain
e any proceedmgs in respect of any matter to which the
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Service Tribunal Act. However, it was emphasized that in o
in the: exception under Section (b)(D)
vdet'ermine.the fitness of a civil

promotion. So. recniirea 4~ i

- passed in the earlier constitutional petition

10

extends. Scope of jurisdiction ang powers of the
Tribunal are provided. in sections 4 and 5 of the Act,

The High Court, therefore, has no jurisdiction to

entertain any proceedings in: respect of terms and

conditions of service of a civil servant which can be
adjudicated upon by the Tribunal under the Act. It js
only under sec‘:'tion‘ 4(1)(b) of the Act that ﬁo appeal cah

lie to a Tribunal again an order or decision determining

‘the “fithess™ of a person to be appointed or. promoted

and falls outside the purview of the jurisdiction of the

Tribunal. In order to fall in the exception envisaged

under section 4(1)(b) of the Act, the order must

determine - “fithess” of g3 civil servant to an

appointment or promotion. In the instant case, the
order under chéllenged before the High Court
pertained to the eligibility of the petitioner to be even

.considered for proforma promotion dye to the

seniority of a large number of officers awaiting
promotion before her and in No manner determined the
“fitness” of the respondent, High Court as a
constitutional court should always be mindful of the
jurisdictional exclusion contained under Article 212 of
the Cohstitution. Any trans;gression- of this
constitutional limitation will render the. order of the

High Court .void and illegal, Therefbre, unless the

jurisdiction of the Tribunal is .ousted under section
4(1)(b) of the Act, as described above, assumption of

Jurisdiction by the High Court in respect of matters of

terms and conditions of a -civil servant is

unconstitutional ang impermissible. Even the direction

, in this
case, was ,impermissible-under the Constitution.”

Explicably, the above ruling in essence laid down the rule of
exclusion of the constitutional jurisdiction of the High Court in service

matterswith an exception envisaged under Section‘4(b)(i) of the

rder to fal
of the Act, the drder must

servant to ‘an appointment of
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necessary to find oyt whether in view of -the said findings in 'respect of
the appellant, case at hand comes in purview of the exception of

Section 4(b)(i) of the Khyber Pakhtunkhwa Service Tribunal Act,

maintainable'beingtnot hit by the said ekception.Copy of minutes of
DPC meeting helg on Sunday, 1o® January, 2021 at Khyber
Pakht'unkh\'/va House, slamabad, has peen annexed, with
memorandum of appeal at annekure “A-1". The relevant part of the

findings of DPC in the saic_i minutes about the appellant is reproduced
below:- ‘ |

1) Mir. KifayatUllahKhanAfrigi

The Committee "unanimously"
recommended Supersession of the Officer for
the following reasons:- .

a) Although, -his PERs have been shown
“Good” in the Working Paper, but,
Surprisingly, the PERs were. not available
in the dossier of the ofﬁcer: Responding
query posed by the Committee . in this
regard, the Secretary Committee -clarifieq
that Mr. KifayatUllah Khan haq not
subn'v_itted hiS‘PERs for the year 2017,
2018 and 2019 fo the Reporting Officer for
the reasons pest known to him; |

b) The Committee - observed that
performénce of t;19 ' 6fficer is  not
ascertainable dye to noﬁ-availabi/ity of the
latest.PERs; |

c)lt is settled rule that the Officer was
required to supmjt his PER Forms to the
Reporting Officer himself:

d) The reasons for non-submission of PER
Forms to the Reéporting - Officer were

attributable to - Mr.KifayatUllah ~ Khap
‘himself: and ' |

- ©) The Committee was of the unanimous
view that axamin~éin. - .
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latest period is sine qua non for making
appropriate recommendations.

13. .At e'ndi,ng moments of his ‘arguments on his application

questioning “the: maintainability. of 'appfeal_ obviously  wijth
vigorousreliance  upon judgment dated - 01-07-2021 of august |
Supreme Court Qf Pakistanand in addition on'the'judgment‘qated‘
04/09.2014 of the Hon'ble Peshawar High Court, Peshawar i Writ
Petition No. 2440-P/201.2; it was .deemed appropriate to draw
attention of the learned counsel for réspondents to the above noted
findings of DPC about the Appellanf to get his viewpoint whether
those .findings 'anywhere disclose a determination on the boint' of
Appellant's fitness for promotion. Unsurprisingly, his answer was
that DPC by those findings determined the question of fitness that
the appellant was: not fit for promotion and was superseded. We
are afraid to concur with him, Undoubtedly, the DPC was
unanimous in recommendihg the'sup,erse'ssion of appellant but with
the unsettied reasons revolving around ‘one and the same lacuna
l.e. absence 6f Appeliant’s PERs.for the years 2017, 2018 and |
2019. The over obsessiveness of DPC with the said omission on
part-of the appellantis beyond comprehension for the reason that
the DPC éfter having 'discuséed the entire history of litigation about
promotion on poét of the Secretary, of Assembly was not supposed
to be oblivious of the fact that the appellant and the respondent No.
3 were inter se locked into dispute about e’htitlement of promotion
on the said post, However, the DPCremained indifferent to the

account of such events and digd not determine whether in view of the

said litigation, was there any logic for the appellant to submit his
PERs of the disputed period to his rivals in litigation, Anyhow, if the

said PERs were not available and the DPC itself concluded with the

last reason that it was of the unanimous view that examination of
PERs'for the latest period is sine qua non. for making appfopriate

fecommendations, how come jt possiblé that -the appellant was
" Superseded and that too without holding him _unfit for* promotion.

The,obser'va’_[ions of the DPC as copied herein above even do. not
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Including years 2017 2018 and 2019, By virtue of the discussion in -
the minutes of méeting dated 10.01:2021 at Paragraphs 4 to 7 in
the said minuté& the Com'mit;tee was enlightened about litigation in
between the appellant and 'respohdent NPO 3 which obviously sr
started in the yea 2017 when the respondent No. 3 was, for the first
time, p'romoted. as Secretary of the Assembly vide notiﬁcat_ion dated

15.08.201_7. It is mentioned at Paragraph 8 of the minutes of

meeting in question that after the above discussion pertaining to
litigation, the Committee examiﬁed the Working Paper and service
record of the officérs mentioned therein including PERs (till the year
2019) of the three office}s;in the feeding cadre; who included the
appellant, respondent No. 3 and one Mr." Amjad Ali Additional
Secreta.r.y. | | |

4. Itis a matter of fact that the appellant in the previous litigation

Succeeded to get the promotion of the respondent No. 3 on the post
of Secretary of the Assembly set'aside through judicial evaluation
resulting into reversion of respondent No. 3 to the post of Additional
Secretary and assi'gnment of the charge of t}we post of Secretary to
the appeliant awaiting next decision of the DPC. It wouild be. amiss

not to mention that the appellant had struggled and is struggling for

his duly adjudged entitlement of Promotion against the parties

KUVESTRED

including Hon'ble Speaker of the Provincial Assembly at the top and
the respondent No. 3 beneficiary of the dis

puted promotion on the
post of Secretary:

If there was no other reporting officer in the

'chénnel except responde,nt' No.3, non-submission of PERs by the

appellant to the respondent No. 3 ag

reporting officer is
understandable as the Jatter holding 't

he ‘post of Sécretary was a

non-entity in the case of appellant d"u’e to their inter-se dispute on

the _brombtion to the post of Secretary. Supposedly, hadthe
appellant submitted PERs .fof the disputed perind Airm~sn. oo .

‘X 3
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Speaker, would it not be countérproductive for him when Hon'ble
“Speaker was also party in the appeal as his orders were challenged
N respect’ of disputed “promotion  of  respondent No. 3.
Consequently; it was not a fajr approach on- part of the DPC to
con'siider the absence of PERSs of the disputed period of three' years
for supersession of the appellant pending his fitness for promotion
which could be otherwise resolved on the basis of other record not
attended to despite its being workable. Moreover, the vigw taken by
the DPC in case of éppellant is not in cohfor_mity to the direction
given in operative part of the last judgment of this T'ribun‘al setting
aside the promotion of respondent No. 3. It was directed theréby
that the official respondents shall constitute the DPC in accordance
with law. The DPC ‘shali consider the matter
of Sécretary Provincial ‘Assembly in |
previous appeal as wel

of promotion to the post
ght of decision - taken in
as the instant . judgment strictly in
accordance with law/rules. |

15. . We are mindful of the fact that we have heard the respondents:

only” on the point of maintainability of appea with reference to g
particular propositidn that the DPC has held the appellant not fit for
Promotion due to absence of his PERg aﬁd the question of fitness for
promiotion of a person falls outside the jurisdiction of this Tribunal
under Section 4 (B)(i) of the Khyber Pakhtunkhwa Service Tribunal

Act, 1974, Having thrashed oyt the minutes of DPC albeit relating to
the said point only, we

may not be able to overlook the expediency of
* passing an order in exercise of enabling powers under Rule 27 of the

Khyber Pakhtunkhwa Service Tribunal ‘Rules, 1974, if deemed

Necessary for the ends of justice and to prevent abuse of the process

of this Tribunal.We have already held that findings of DPC fully

discussed hereinabove do not include the determination of question

of fitness for promotion as far ag they-refaté to the appellant, Having

held so, we are constrained to contemplate that
keeping this abpeal pending would be served when the findings of the
DPC have been thrasheq out judiciously for settlement of point of the
maintainabi'lit‘y of .appeal certairily agitated bv tha reame-.
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themselves followed by their failure to convince us that the DPC has
determined the question of fitnéss baring juris;iiction of 'this Tribunal.
Alternatively, we h'av.e come to_the'conc‘:lusionl that the DPC despite.
disCus’sing the chéin of litigation between the same parties as to
promotion on the post of Secretary for Assembl'y has recommended
the supersession of the éppel!ant merely for the reasbn that he did
not submit his PERS for the three years i.e. the period during which
the Iitigation was ongoing. We are also not unmindful of the facts that
judgments of this Tribunal with reference to the previous litigation

discussed herein above ended in favor of the appellant on merit. Rule
27 of

that'nothing in these rules shall be deemed to limit-or otherwise affect
the powe

Khyber Pakhtunkhwa Service Tribunal Rules, 1974 provides

rs of a Tribunal.to make such orders as may be necessary
for the ends of justice or-to prevent the abuse of process of the
Tribunal. It is: an undeniable fact that th-é abpeliant has availed the
opportunity of full hearing while the' respondents haye been heard on

the point of maintainability of the appeal during which the material to

be cbnsidered for disposal of this appeal will ré'main the same as now

has been "thrashed out with a.ssi'stance of the parties. Therefore, it will
result into abuse of process of this Tribunal to keep this appeal
pen'd.ing'for no useful purpose when its decision will rest on the same

Material as argued before us and examined Herein this judgment.

16.  For what has gone above, the application filed by respondents

. Questioning maintainability of this appeal is rejected and the appeal is

AN 513
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held maintainable ang 'accepted in the following terms, in order to

prevent the abuse of the process of this  Tribunal. -The

recommendations of DPC ip respect of the appellant ang respondent
No. 3 are set aside and'consequéntly, the impugned notification of
promotion of latter is also set aside. The respondent No.1 shall
constitute a néw DPC and the panelist officers paﬁicularly the
appellant will be given opportunlity of objection on nominees of DPC,
if so advised. The DPC so constituted after settlement of objections, if
any, will consider the panelists for promotion .in. light of the directions
given in the judgrﬁent dated 17.12.2020 of thie Trit. .. e
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Appeal No. 937/2020 excluding the necessity of the PERs of

appellant for _thé years 2017 and onward. There is no order as to
cost. File be consigned to the record room.

ANNOUNCED,

24.09.2021

i

(AHMAD SULTAN TAREEN)
CHAIRMAN
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Speaker, would it not be counterproductive for him when Hon'ble

“Speaker was also party in the appeal as his orders were challenged

N respect’ of  disputed ‘Promotion of * resporident No, 3.
Consequently, it was not a fair approach on- part of the DPC to
consider the absence of PERs of the disputed period of three years
for supersession of the appellant pending hi
which could be otherwise resolved onh the b

s fitness for promotion

asis of other record not
attended to despite jts being workable. Moreover, the view taken by

the DPC in Case of eppelfant is not in cohformity to the direction
given in operative part of the last judgment of this Tribunal setting .
aside the promotion of respondent No. 3. It was directed thereby

that the official respondents shall constitute the DPC in accordance

with law. The DPC shall consider the Mmatter of promotion to the post

of Secretary Provincial ‘Assembly in light of decision - taken in

previous appeal as well as the instant . judgment strictly in
accordance with law/rules. '

15. . We are mindfyl of the fact that we have heard the respondents
only on the point of maintainability of appeal with reference to a
particular proposition that the DPC has held the appellant not fit for
promotion due to absence of his PERs and the question of fitness for
prom‘etion of a person falls outside the jurisdiction of this Tribunal
under Section 4 (b)(i) of the Khyber Pakhtunkhwa Service Tribunal
Act, 1974, Having thrashed out the minutes of DPC albeit relating to

the said p"oint only, we may not be able to overlook the expediency of

© passing an order in exercise of enabling powers under Rule 27 of the

% & Yy
ae e

Khyber Pakhtunkhwa Service Tribunal ‘Rules, 1974, if deemed

necessary for the ends of justice and to prevent abuse of the process

of this Tribunal.We have already held that findings of DPC fully
discussed hereinabove do not include the determination o

of fitness for promotion as far as they.relate to the appeliant, Having

held so, we are Constrained to contemplate that whet’ purpose of

keeping this abpeal pending would be served when the findings of the

DPC have been thrashed out judiciously for settlement of point of the

maintainability 'ofgappeal certairily agitated by the e -
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themselves followed by their failyre to convince us that fhe DPC has
determined the question of fitnéss baring jurisdiction of this Tribunal,
Alternatively, we have come to,the'con'clusionl that the DPC despite
discussing the chain of litigation. between the same parties as to.
promotion on the post of Secretary for Assemblvy has recommended
the supersession of the éppe!l_ant merely for the reasbn that he did
not submit his PERS for the three years i.e. the period during which
the iitigation was ongoing. We are also not unmindful of the facts that
judgments of this Tribunal with reference to the previous litigation
discussed herein above ended in favor of the appellant on merit, Rule
27 othyber Pakhtunkhwa Service Tribunal Rules, 1.974 provides
that'nothing in these rules shall be deemed to limit or otherwfse affect
the powérs of a Tribunal.to make such orders as may be necessary
for the ends of justice orto prevent the abuse of process of the
Tribunal, It is‘. an undeniable fact that th-é abpellant has availed the

opportunity of full hearing while the respondents have been heard on
the point of maintainability of the appeal durin

be considered for disposal of this appeal will r

has been thrashed out with éssi'stanoe of the

g which the material to
emain the same as now

parties. Therefore, it will
result into abuse of process of this Tribunal to keep this appeal

pen'd.ing'for no useful purpose when its decision will rest on the same

material as argued before ys and examined Herein this judgment.

16.  For what has gone above, the application filed by respondents

. Questioning maintainability of this appeal is rejected and the appeal is

held maintainable ang 'accepted in the following terms, in order to
prevent the abuse of the process of this Tribunal. -The
reoommendations.of DPC in respect of the appellant and respondent
No. 3 are set aside and'oonsequéntly, the impugned notification of
promotion of latter is also set aside. The respondent No.1 shall

‘Constitute a new DPC and the panelist officers particularly the

appellant will be given opportunity of objection on nominees of DPC,
if o advised. The DPC so constituted after settlement of objections, if
any, will consider the panelists for promotion in light of the directions
given in the judgrﬁent dated 17.12.2020 f thie Trike.oc: s

vie Mgy
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Appeal No. 937/2020 excluding the necessity of the PERs of

appellant for the years 2017 and onward. There is no order as to
cost. File be consngned to the record room.

ANNOUNCED

24.09.2021.

(AHMAD SULTAN TAREEN)
CHAIRMAN
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THE NORTH-WEST FRONTIER PROVINCE
PROVINCIAL ASSEMBLY SECRETARIAT (RECRUITMENT) RULES.

1974
PART-I
PRELIMINARY.
1. Short title and commencement.-- (1) These rules may be called

the North-West Frontier Province Provincial Assembly Secretariat
(Recruitment) Rules, 1974.

(2) They shall come into force at once.

2 Definition.-- (1) In these rules, unless there is anything repugnant
in the subject or context:-

(a) “ad hoc appointment” means appointment of duly qualified
person made otherwise than in accordance with the prescribed
method of recruitment, pending recruitment in accordance with
such method;

(b) “appointing authority” means the authority competent to
make an appointment under rule 10;

(¢) “constitution” means the Constitution of the islamic Republic
of Pakistan;

(d) “deputation” means the temporary transfer or loan of the
services of an officer from or to the Secretarlat to or from any
office outside the Secretariat;

*(e) “employee” means a person appointed to a post but does
not include a person who is on deputation to the Secretariat,

(f) “Finance Committee” means the Finance Committee of the
Provincial Assembly constituted under Article 88, read with.
Article 127, of the Constitution;

(g) *“post” means a post in the Secretariat;

(h) “Provincial Assembly” means the Provincial Assembly of the
North-West Frontier Province;

(i) “Provincial Secretariat” means the Secretariat Department of
the Provincial Government when referred to collectively;

() “Schedule” means Schedule appended to these rules;

(k) “Secretary” means the Secretary of the Provincial Assembly
and includes any person for the time being performing the
duties of the Secretary; and

(1) “Secretariat” means the North-West Frontier Province
Provincial Assembly Secretariat.

* substituted vide Notification No.PA/NWFP/Admn:/75/4258 dated 23" June, 1975 (Pubi;shed in

Extra ordinary gazcue on 27" June, 1975).
/D



2.

(2) All words and expressions used but not defined in these rules
shall unless the context otherwise requires, have the meanings
assigned to them in Constitution. '

PART-1I
THE SECRETARIAT
3. Secretariat.-- There shall be a Secretariat headed by the Seéretary.
4, Strength and composition of the Secretariat.--(1) The Secretariat

" shall consist of such permanent and temporary posts as are respectively

specified in Schedule-1 and Schedule-11 and such other temporary posts as
the Speaker may, from time to time, by order, sanction:

Provided that no order sanctioning the creation of a post in grade
No.17 and above for a period exceeding six months, shall be made except .
after consultation with the Finance Committee.

(2) The Speaker may from time to time , amend Schedule | so as to
increase or reduce the number of posts specified therein or to add there to
any new category of post or posts:

Provided that where such amendment relates to a post in Grade
Ne.17 and above it shall not be made except after consuliation with the
Finance Committee.

PART-H1
RECRUITMENT

5. Methods of Recruitment.-- (1) Recruitment to a post or class of
post may be made by onc or more of the following methods, namely:-

(a) By promotion of a person employed in the
' Secretariat; .

(b) By transféer on deputation of a person serving
outside the Secretariat in connection with the affairs
of the Federation or the Province; and

"(c) By direct recruitment.

(2) The Speaker may, from time to time by general or special
order:-
(a) specify - the method or methods by which
recruitment to a post or class of post shall be made;
and
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{(b) fix the percentage of vacancies to be filled by each
method. o

(3) Where a percentage has been fixed under sub-rule(2),for
departmental promotion and direct recruitment, promotion against the
posts reserved for departmental promotion shall be made first and posts
veserved for direct recruitment shall be filled later.

(4) Notwithstanding _anything contained in these rules:-

(a) short term vacancies reserved for the direct

- appointment may be filled by any other method of
recruitment prescribed in these rules; and _

(b) if no suitable person is available for promotion or
transfer, the vacancy may be filled by direct
appointment.

6. Recruitment by Promotion.--(1) Promotion to a post may be
made;- ‘ )
(a) in the case of selection post, on the basis of
selection on merit; and
(b) in the case of non-selection post, on the basis of
seniority-cum-fitness. '

(2) Appointment to posts from one grade to another and from one
category to another with in a grade shall be made on the recommendation

of a Departimental Promotion Committee, consisting of not less than three
members, to be constituted:-

(a) in the case of posts in Grade No.17 and above by
the Speaker; and

(b) in the case of all other posts, by the Secretary.

(3) No employee shall have any claim for promotion as a matier of
right.

7. Recruitment by transfer.--(1) Appointment of officers in Grade

No.17 and above by-transfer shall be made on a tenure basis for maximum
" period of .three years which may, from time to time , be extended by
appointing authority.

- {2) In any exceptional case, the Secretariat may, after consultation
with the Federal Government or, as the case may be, the Provincial
. Government, ‘revert an officer to his parent Department to which he
belongs or his original post before the expiry of the period of his tenure.
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8. Appointment by direct recruitment.--(1) Appointment by direct
recruitment to posts in Grade No.17 and above-shall be made upon the
recommendation of a Selection Committee, consisting of-not less than
three members, to be constituted by the Speaker.

(2) Appomtment by direct recruitment to post other than those
referred to in sub-rule (1) shall be made upon the recommendation of a

Recruitment Committee, consisting of not less than three members, to be
constituted by the Secretary.

9. Qualification, etc. for Appointment.-- The qualification,

experience and age for appointment to various categories of posts by
departrnental promotion or otherwise shall be:-

(a) the same as required for appointment _to the
corresponding posts in the Provincial Secretariat
subject to ' such modifications, variations or
exceptions as the Speaker may, from time to time,
by order, specify; and

(b) the qualifications, experience and age required for
appointment to any post which has no
corresponding post in the Provincial Secretariat

" shall be such as the Speaker may specify.

10.  Appointing Authority.-- Appointment to all posts in Grade No.17
and above shall be made by the Speaker and appointment to all other posts
shall be made by the Secretary or by any other officer of the Secretariat
authorized by the Secretary in this behalf.

11.  Probation.--(1) An initial appointment to a post, not being an
ad hoc appointment, shall be on probation for a period of two years, or for
such lesser period as may be determined by the appointing authority:

Provided that the appointing authority may, for good and sufficient
reasons to be recorded in writing, extend the period of probation or
terminate it before two years.

(2) I, in the opinion of the appointing authority, the work or
conduct of an employee on probation is not satisfactory or shows that he is
not likely to become efficient, such authority may order that:-

(a) his probation be extended for such period not
exceeding one year, as he may think fit; or

(b) if he was appointed to such post by direct
recruitment, be discharged; or
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(c) if he was appointed to such post by promotion or
transfer, be reverted to the post from which he
" . - was promoted or transferred and agamst which he
holds a lien; or S
(d) |f there be no such post, be dlschargcd

(3) On sausfactory completion of the period of probation, the

appointing authority may confirm a probatxoner in his appointment
provided a clear vacancy exists.,

(4) If no action is taken under sub-rule(2) or sub-rule(3), the period

after the prescribed period of probation shall be treated as temporary
engagement until further orders. :

(5) Any person appointed to a post by promotioh or transfer may
also be placed on probation in accordance with the prowsxons of sub- rule ;
(1). ‘ '
~(6) Where, in respect of any post, the satisfactory completion of -
the period of probation includes the passing of an examination, test or
course, a person appointed on probation to such post who, before the
expiry of the original or extended period of his probation, fails to pass
such examination or test or to successfully complete the course, may:-

(a) if he was appointed to such post by direct
recruitment, be discharged; or

(b) if he was appointed to such post by promotion or
transfer, be reverted to the post from which he
was promoted or transferred and against which he
holds a lien; or

(c) if there be no such post, be discharged:

Provided that, in the case of initial appointment to a post, an
employee shall not be deemed to have completed his period of probation
satisfactorily until his character and antecedents have-been verified as
satisfactory in the opinion of the appointing authority.

*11-A. Termination of service.-- (1) The service of an employee
may be terminated without notice:- '

(i) during the initial or extended period of his
probation:-

* Added vide Nolification No.PA/NWFP/Admn:/75/4258 dated 23" June. 1975 (Pub!lshed in extra
ordinary gazette on 27" Junc,1975).
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Provided that, where such employee is appointed
by promotion on probation or, as the case may be
is transferred from one grade, cadre or post to
another grade, cadre or post, his service shall not
be so terminated so long as he holds a lien against
his former post in such grade or cadre, but he shall
be reverted to his former grade, cadre or post,-as
the case may be;

i (ii) on the expiry of the initial or extended penod of
' his employment; or

. (iii) if the appointment is made ad hoc terminable on
the appointment of a person on the
recommendation of the selection authority, on the
appointment of such person.

(2) Where, on the abolition of a post or reduction in the number of
posts in a cadre or grade, the services of an employee are required to be
terminated, the person whose services are terminated shall ordinarily be
the one who is the most junior in such cadre or grade.

(3) Notwithstanding the provisions of sub-rule (1) above, but
subjec,t to the provisions of sub-rule (2) above, the service of an employce
in temporary employment or appointed on ad hoc shall be liable to
termination on fourteen day’s notice or pay in lieu thereof.

*11-B. Reversion to a lower grade or service:- An employee
appointed to a higher post or grade ad hoc or on temporary or officiating
basis shal} be liable to reversion to his lower post of grade without notice.

**11-C. Retirement from service:- An employee shall retire from
service:-

(i) on such date after he has completed twenty-five
years of service qualifying for pension or other
retirement benefits as the competent author:ty
may, in the public interest, direct; or

(i) where no direction is given under clause(i), on the
completion of the Sixty years of his age.

* & ** Added vide Notification No.PA/NWFP/Admn:/75/4258 dalcd 23" June, 1975 (Published in
.exten ardinary gazeite on 27" June.1975).

Y
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Explanation.-- In this section, “competent authority” means the
appointing authority or a person duly authorized by the appointing

authority in that behalf, not being a person lower in rank than the

cmployee concerned.

12, Matters not specifically provided for.-- In respect of all other
matters, including recruitment policy, eligibility for appointment to a post
and the rank, status, seniority, prospects of promotion and privileges of the
employees for which no provision has béen made in these rules, the
employees shall be governed by such rules and orders for the time being in
force and applicable to the employees holding corresponding posts in the
Provincial Secretariat, subject to such modifications, variations or

exceptions, if any, in such rules and orders, as the Speaker may, from time -

to time, by order, specify.

13.  Relaxation of rules.-- Where the Speaker is satisfied that the
operation of any provision of these rules causes undue hardship in any
particular case, he may, with the approval of the Finance Committee, by
order, dispense with, or relax the requirements of that provision to such
extent and subject 10 such conditions as he may consider necessary for
dealing with the case in a just and equitable manner.

PART-IV
RE-EMPLOYMENT

14.  Re-employment.-- (1) A retired employee shall not ordinarily be
re-employed in the Secretariat unless such re-employment is necessary in
the public interest and is made with the prior approval of the authority
next above the appointing authority:

Provided that, where the appointing authority is the Speaker, such
re-employment may be ordered with the approval of Finance Committee.

(2) Subject to the provisions of sub-section (1) of Section 3 of Ex-
Government  Servants (Employment with Foreign Government)
(Prohibition) Act, 1966, an employee may during leave preparatory to
retirement, or after retirement from service, seek any private employment:

Provided that, where employment is sought by an employee-on
leave preparatory to retirement or within two years of the date of his
retirement, he shall obtain the prior approval of the appointing authority
for the post from which he retired from service.

.:/
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PART-V
MISCELLANEOUS

15.  Residuary powers.-- All matters not specifically provided for in
these rules or in the rules and orders referred to in rule 12 shall be
regulated in accordance with such orders as the Speaker may make.

16.  Interpretation.-- All questions relating to the interpretation of

these rules shall be referred to the Speaker whose decision thercon shall
be final.
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Annexure. ba | @

PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA
' NOTIT[CATION

Dated Peshawar, tthZ /1172021

.No.PA/.K.P/Admn:/2021/ /)g {(7 Pursuant to the Judgment of Hon’ble Service |

Tribunal of Khyber Pakhtunkhwa, Peshawar dated 24-09-2021, in appeal No.4874/2621 and in
exercise of the powers cc?nferred on him by rule-6 (2)(a) of the Khyber Pakhtunkhwa, Provineial
Assembly Secretariat (Recfuitmént) Rules, 1974, Mr. Speéker is pleased to constitute a fresh
Departmental Promotion Committee consisting of the following, to recommend the Appointing
Authority of the Provincial Assembly of Khyb'er Pakhtunkhwa with regard to the permanent

promotion against the vacant post of Secretary (BPS-21), Provincial Aséembly Secretariat of
Kh yber Pakhtunkhwa:-

1. Mr. Muhammad Abdul Salam, Chairman

Member, Provincial Assembly of Khyber Pakhtunkhwa.
2. Ms. Nighat Yasmin Orakzai, Member
© Member, Provincial Assembly of Khyber Pakhtunkhwa.
3. SardarAurangzeb Nalotha, Member
Member, Provincial Assembly of Khyber Pakhtunkhwa. '
4,  Mr. Attaullah Khan, Secretary to the Committee

Special Secretary/Director-IT (Acting Secretary),
Provincial Assembly of Khyber Pakhtunkhwa.

BY ORDER OF MR. SPEA R

(SYED MUHAMMAD MAHIR)
ADDITIONAL SECRETARY (ADMN:).
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA

E.No.PA/K.P/Adimn:/2021/ b _% !L% - (2 3 Dated Peshawar, ther /1172021

Copy of the above is forwarded for information and necessary action to :-

1. The Chairman / Members of Departmental Promotion Committee, Provincial Assembly of

Khyber Pakhtunkhwa.
2. Allthe Adminfstrative Secretaries to Government of Khyber Pakhtunkhwa, Peshawar.
3. Alithe Heads of Attached Departménts, Khyber Pakhtunkhwa.
4.  The Accountarlat General, Khyber Pakhtunkhwa, Peshawar.
5. The Secretary to M. Speaker for information of the Hon’ble Speaker, Provincial Assembly

of Khyber Pakhtunkhwa.

6. The Manager, Government Printing Press Peshawar for publication in the next issue of

Government Gazette.

ASSISTANT SECRETARY (ADMN:)
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA
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PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

WORKING PAPERS FOR THE MEETING OF DEPARTMENTAL
PROMOTION/RECRUITMENT COMMITIEE NO.1 OF THE
PROVINCIAL ___ASSEMBLY  SECRETARIAT _OF KHYBER
PAKHTUNKHWA.

Item No.1 PROMOTION AGAINST THE VACANT POST OF SECRETARY BPS-21.

Pursuant to the judgment of Khyber Pakhtunkhwa Service Tribunal, Peshawar

dated 24-09-2021 (Flag-A), the post of Secretary (BS-21) in the Provincial Assembly of Khyber

“Pakhtunkhwa has become vacant. The post is to be filled by mode of promotion of a suitable

officer holding the post of Senior Additional Secretary or Additional Sccretaries. Procedure for
the said promotion to be followed, has been prescribed vide Notification
No.PA/NWFP/Admn:/2007/19866, dated 25.09.2007(Flag-B).

2. Facts leading to the instant exercise are that a meeting of DPC was held on
11.08.2017 (copy of working paper attached at Flag-C) wherein Mr. Nasrullah Khan was
promoted to the post of Secretary (BS-21) copy of minutes attached at Flag-D. Notification for
said promotion was issued on 15.08.2017. Decision of DPC dated 11.08.2017 and Notification
dated 15.08.2017 were challenged by Mr. Kifayatullah Khan Afridi, Senior Additional Secretary

_before the honourable Khyber Pakhtunkhwa Service Tribunal, Peshawar through Appeal no.

1324/2017. Mr. Nasrullah Khan was respondent No.3 in the appeal. The Appeal was accepted by
the Tribunal vide its judgment dated 10.12.2018 (copy of decision attached at Flag-E). Operative

part i.e. para-15 of the judgment is reproduced below for the purpose of case of the Committee:- J’)

“As a scquel to above the appeal is accepted, the impugned order along with d”

successive order of promotion of respondent no. 3 to the post of Secretary
. Provincial Assembly, Khyber Pakhtunkhwa passed during the pendency of the a
) . . . ) &
present service appeal is set aside. Consequently, Notification No. \_’b\ '
PAJKP/Admin/200188/2242, dated 30.08.2018 assigning acting charge of the post o&e& \\\"
of Secretary provincial Assembly to the appellant is restored....” 24 ‘0&@@ &
AR
3, Judgment of the honourable Service Tribunal referred to above was challenged b oﬁlttt?\ \V"o‘g?)

- R 2l ke
Nasrulllah Khan before the honourable Supreme Court of Pakistan through Civil Petn@% MOQ}

o
. 120 & 354 of 2019. The honourable Apex Court passed following order on 02.07.2019 in CR?\ng\

354 of 2019 (copy attached at Flag-F):-

“We have heard the counsel for the petitioner as well as the respondent in-person
so also the learned Additional Advocate General, KPK, who appeared on Court
call. A consensus has emerged that the learned counsel for the petitioner does not
press this petition, however, states that the matter of promotion of respondent No.
| may be placed before the DPC for consideration in due course, which may
decide the matter in accordance with law uninfluenced by any extraneous
observations made in the impugned judgment by the learned Service Tribunal.”

4, Pursuant to the above order of Honourable Supreme Court of Pakistan.
Notifications of promotion of Mr. Nastullah Khan dated 15.08.2017 & 28-09-2018 were
withdrawn vide Notification No. PA/KP/Admn:/2019/542 dated 09-07-2019 (copy attached at
Flag-G).



PO

T 5. lAfter withdrawal of promotion of Mr. Nasrullah Khan, the post of Secretary
became vacant. The competent authority (Mr. Speaker) allowed Mr. Nasrullah Khan to act as
Secretary, Provincial Assembly with effect from 02-07-2019 till filling up the vacant post of

Secretary on regular basis (copy attached at Flag-H).

6. [t is also pertinent to mention here that on 02.07.2019, another petition i.e. CP No.
120 of 2019 was heard by the Honourable Supreme Court which was adjourned. On 31.07.2019,
the CP No. 120 of 2019 was fixed for hearing. It was placed before the bench No.2. The

Honourable Bench passed following order (Flag-1):-

“On account of the withdrawal of the petition filed by Mr. Nasrullah Khan
(CP-354/2019) as noted in our order 02-07-2019, the decision of the merits of the
controversy between private respondents by the impugned judgment- dated
[0-12-2018 by the Tribunal remains intact. Accordingly the learned counsel for
the Speaker, Provincial Assembly assures that the directions given in the said
, . judgment regarding the Notification dated 30-08-2018 shall be implemented
forthwith. He also assures that as envisaged in our order dated 02-07-2019, a fresh
Departimental Promotion/Recruitment Committee (DPC) is being constituted to
consider the matter of promotion to the post of Secretary, Provincial Assembly of
Khyber Pakhtunkhwa strictly in accordance with law and on the basis of relevant

criteria.”
[@ BN Pursuant to the above order passed by the Honourable Supreme Court of Pakistan
. s .
g@ci@é\agﬁvgﬁ-m-,?o} 9, the following actions were taken by the Assembly Secretariat in obedience:-
A2 \3
Qo'c}f \V‘e\s& (@) Acting Charge of Secretary, Provincial Assembly of Khyber Pakhtunkhwa
o° @" Qé‘:iq‘z’ assigned to Mr. Kifayawllah Khan, Senior Additional Secretary vide
Q@A‘ \\& Notifioecation dated 30-08-2018 was restored (Flag-J)
)
® (b)  Re-constitution of the Departmental Promotion/Recruitment Committee was
made (Flag-K) &
(c) Holding meeting  of the Departmental Promotion/Recruitment Committee to
: consider the case of promotion to the post of Secretary (BS-21), has been
arranged.
8. After withdrawal of promotion Notifications of Mr. Nasrullah Khan dated

15-08-2017 and 25-09-2018, the post of Secretary BPS-21 became vacant for which a fresh DPC
was constituted which considered the panelist officers and recommended Mr. Nasrullah Khan,
Additional Secretary BPS-20 (personal) for promotion against the post of Secretary (BPS-21).
Consequently, Mr. Nasrullah Khan, was promoted as Secretary on 03-09-2019.

9. Mr. Kifayatullah Khan Afridi, Senior Additional Secretary (BPS-20) aggrieved of
Notification dated 03-09-2019 filed appeal No0.937/2020 in Khyber Pakhtunkhwa Service
Tribunal, Peshawar which was decided by the Tribunal on 17-12-2020 (copy of judgment is

attached at Flag-L), the decision of which is reproduced below:-

a. “The minutes of DPC meeting reflect that the Committee proceeded in line with
the misconception in declaring the impugned promotion against selection post and
kept in consideration the merit alone. The view of DPC was in disregard of the
judgments by this Tribunal as well as those referred to in the decision of previous
appeal. The finding and recommendation by the Committee were based on wrong
premises; therefore, the edifice built thereon was bound 1o collapse. The
Notification dated 03-09-2019, ensuing from the decision of DPC, is not
sustainable for the stated reason. '



. ¢s) .
s . x-consequegtla, tl}e appee}l in hand is .aHowed and the impugned Notification -
. Qated 03-09-2019, is set aside. The official respondents shall constitute the DPC
in aCCO}‘da|1ce with law. The DPC shall consider the matter of promotion to the
post of Secretary Provincial Assembly in light of decision taken in previous
appeal as well as the instant judgment strictly in accordance with law/rules. The
Fienovo exercise shall be completed within three months of the receipt of copy of
instant judgment.”
10. Pursuant to the above judgment, the Competent Authority constituted an other
fresh DPC which considered the panelist officers including the appellant (Mr. Kifayatullah Khan
Afridi) and recommended Mr. Nasrullah Khan again for promotion to the post of Secretary

(BPS-21) on regular basis. Consequently Mr. Nasrullah Khan was promoted against the post of
Secretary vide Notification dated 11-01-2021.

} I1. Aggrieved of the above said Notification, Mr. Kifayatullah Khan Afridi filed
another appeal No.4874/2021 in Khyber Pakhtunkhwa Service Tribunal Peshawar which decided
the appeal on 24-09-2021 (copy of judgment is attached at Flag-A). The decision is reproduced

as under:-

. "Forwhat has gone above, the application filed by the respondents questioning

9 maintainability of this appeal is rejected and the appeal is held maintainable and
@ & accepted in the following terms, in order to prevent the abuse of the process of
@ & sihis Tribunal. The recommiendations of DPC in respect of the appellant and

: @e’ & <& . . : s

Q .\:;° ‘,@‘b S respondent No.3 are set aside and consequently, the impugned Notification of
§ O f\v*ﬁ\“ promotion of latter is also set aside. The respondent No.1 shall constitute a new
i Qo To? DPC and the panelist officer particularly the appellant will be given opportunit

i I p . P \ pp ' y
I QN KN of objection on nominees of DPC, if so advised. The DPC so constituted after
i o ) S

= Qe settlement of objection, if any, will consider the panelist for promotion in light of

& ! y p P

the directions given in the judgment dated 17-12-2020 of this Tribunal in service
appeal N0.937/2020 excluding the necessity of PIERs of appellant for the years
2017 and onwards.”

2. Pursuant to the said judgment, a fresh Departmental Promotion Committee has
been constituted vide this Secretariat Notification No.PA/KP/Admn:/2021/6847 dated
01-11-2021, to recommend to the Compelent Authority eligible officer of the Provincial
~ Assembly of Khyber Pakhtunkhwa for permanent promotion against the vacant post of Secretary
(BPS-21). |
13. According to the directives of Service Tribunal, the panelist officers have been
informed about the constitution of new DPC vide letter No.PA/KP/Admn:/2021/6879-81 dated
01-11-2021 (Flag-M) with an opportunity of objection of nominees of the Committee (if any)
with in three days of the issuance of the letter. Since no written objection has been received from
any officer of the panel up to 3™ November, 2021, therefore, it is evident that all the panelist

officers are agree to the nominees of the Committee.

14, Given the circumstances, the competent authority was of the view that the post of

Secretary could not be left vacant for indefinite period of time. The competent authority was

pleased to hold meeting of the Committee as per directives of Honourable Service Tribunal of

Khyber Pakhtunkhwa, Peshawar.

5 S. The Comunittee has to consider the following officers and to recommend one of

them to the Competent Authority for promotion as Secretary (BS-21) on regular basis:-
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Mr. Kifgyatullah Khan, Senior Additional Secretary (BS-20). Academically, he holds
degree of BA & LLB. He has twenty eight vears, eleven months and twenty days length

of service in BS-17 & above at his credit. He has served in Legislation and PAC wings of

the Secretariat. FHe has performed as acting Secretary at various occasions for a total
period of 165-days. His PERs are available upto 2016 which are ‘very good’ in grading.

Mr. Nasrullah Khan, Additional Secretary (BS-20) (Personal). Academically, he holds
degree of M.A (International Relations). He has twenty eight years, eight months and ten
days length of service in BS-17 & above at his credit. He has served in Legislation and
Administration, Finance & Accounts, PAC wings and matters relating to security. He has
performed as Secretary before decision of Service Tribunal. His (otal PERs are available
and ‘very good’ in grading. '

Mr. Amjad Ali, Special Secretary-PAC (BPS-20) (Personal). Academically, he holds
degree of M.Sc (Chemistry). He has twenty eight years and ten days length of service in
BS-17 & above at his credit. He has served in PAC, Administration and Legislation. His
available PERs are ‘very good’ in grading, however, his PERs for the years 2009, 2012,
2014 t0 2017 & for the years 2019 to 2020 are not available.

. Mr. Zfrmmullah Khan, Additional Secretary (BPS-19). Academically, he holds degree of

BA LLB. He has twenty six years and ten days length of service in BS-17 & above at his
credit. He has served in PAC, Administration and Legislation. His available PERs are
‘very good’ in grading.

ACRs of the officers .mentioned above are placed before the Committee for

perusal and examination. However, pursuant to the said judgment, the officer at serial No.l, has

been exempted from the necessity of PERs for the years 2017 and onward.

17,

18,

Note:- Since the criteria for promotion to the post of Secretary is silent with regard Lo the
consideration of Special Secretary, however, Mr. Amjad Ali, recently promoted
from the post of Additional Secretary to the post of Special Secretary-PAC (as
personal), has been included ir the panel on the basis of his pervious seniority

The case is placed before the Committee for consideration.

Item No.2  PROMOTION TO THE POST OF SENIOR ADDITIONAL SECRETARY

9.

(BPS-20).

If the Committee considered the officer shown at S.No.l of item No.i, for

promotion Lo the post of Secretéry (BPS-21), then one post of Senior Additional Secretary

(BPS-20) would become vacant. The same would be filled in by way of promotion from amongsl

the officers shown at S.No.2, 3 & 4 of item No.l. Their length of service, qualification/

experience etc. have already been shown against their names in item No.1

20.

ACRs of the officers mentioned above are placed before the Comimittee for

perusal and examination please.

21,

The case is, therefore, placed before the Committee for consideration please,

XXXXXXXXXX XXX XXXXXX XX mmmmmmmmmr e amn
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| PROVFNCIAMSSEMBLY OF KHYBER PAKHTUNKHWA

MINUTES OF THE MEETING OF DEPARTMENTAL
PROMOTION/RECRUITMENT COMMITTEE NO. L.

A meeting of Departmental Promotion/Recruitment Committee No.1 was held
on 05-11-2021 at 10:00 am in the Conference Room of Assembly Secretariat, under the
Chairmanship of Mr. Muhammad Abdul Salam, MPA, to consider the promotion case of

Secretary (BPS-2 l)_j:oi’ the Provincial Assejnbly of Khyber Pakhtunkhwa,

The following attended thejmeeting; -

L. Sardar Aurangzeb Nalotha, Member
MPA,

2. Ms, Nighat Yasmin Orakzig, Member | @
MPA. - ,\//(

3. Mr. Attaullah Khan, Secretary to the Committee ™ N
Special Secretary/DirectorilT, '.-3\\\\“{

-.'(\. : \‘Q
Item No.l ' \%85.3:\;@1?‘@\\-‘5~
- ?\\\\i:\\\.\f\??\‘é \}:\\*&s

PROMOTION TO THEPOST OF SECRETARY (BPS-21) Y[\

. Thé Committee was inlprmed that after setting aside the promotion of
- Mr. Nasrullah Khan Khattak as Secretary by the Services Tribunal Khyber Pakhtﬁnkhwa vide
its decision dated 24-09-2021 in servide uppeal No.4874/2021, the post ol Secretary has
become vacant which will be filled in by way of promotion from amongst the senior officers
of the Provincial Assembly Secretariat ¢l Khyber Pakhtunkhwa as provided in rule-6 of the
Provincial Assembly Secretariat (Recryitment) Rules, 1974 read with sub rule (2) (a) of
rule-5 of the rules ibid and this Secretpriat Notification No.PA/NWFP/Admn:/2007/19866
dated 25-09-2007.

The Committee discussed the working paper, rules on the subject and ACRs of
the officers in the panel thoroughly. It|was observed by the Committee that the job of the
officers of the Provincial Assembly Secretariat is purely of technical nature and pertains to
the parliamentary affairs, therefore, it would be in the best interest of Secretariat that the post

might be filled in by way of promotion, from amongst the officers of the panel mentioned in
working paper.

The Committee examined the decisions of Service Tribunal in detail. The
Committee also examined thoroughly ﬁhe eligibility of the officers in the panel, their ACRs

and service record. It was found|by the Committee that as per official record,



1)

:"?“-;" .

Mr, if: , k - . ) "
Kifayatullah Khan Afridi, Senior Additio ccretary (BPS-20), was the most senior

officer in the panel. Though his ACRs for the years 2017 and onward were not available but

l o _
ie has been exempted from same by the Services Tribunal in its recent judgment dated
24.09-2021.

The Committee after going through relevant official record of the panel,
consideration of decisions of Services Tribunal & Supreme Court of Pakistan and
examination of available ACRs, unanimously recommended Mr. Kifayatullah. Khan Afridi,

Senior Additional Secretary BPS-20 for promotion to the post of Secretary, Provincial
Assembly of Khyber Pakhtunkhwa. '

W

FRNVAR
(MUHAMM ‘ABDUL SALAM)
- MPA/Chairman DPC-I
Provincial Assembly of Khyber Pakhtunkhwa

vy
(SARDAR AURANGZEB NALOTHA)
MPA/Member DPC-I

\ o~
r}&ﬁé/[,

m ﬁ- & ,\.{\\‘ a )
A Ny S FFE (MS. NIGHAT YA IN ORAKZAI)
AN A
| T—% SEF MPA/Member DPC-I
:.:S-l .\x‘ - ’
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Secretary to the Committee
Provincial Assembly of Khyber Pakhtunkhwa

For approval please.
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(¢
PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

NOTIFICATION

- Dated:Peshawar, the_or971 1/2021.
No.P A,/{(P/Admn:/ZOZl/ﬁé_f?__ On the recommendation of Departmental Promotion
Committee No.1 and in exercise of the powers conferred on him by Rule-10 read with
Rule-6 of the Khyber Pakhtunkhwa Provincial Assembly Secretariat (Recruitment) Rules,
1974, Mr. Speaker has been pleased to promote Mr. Kifayatullah Khan Afridi, Senior
Additional Secretary (BPS-20) of the Provincial Assembly Secretariat of Khyber
Paihtunkhwa, against the vacant post of Secretary (BPS-21) on regular basis with

immediate effect.

BY ORDER OF MR. SPEAKER

Sd/-
ACTING SECRETARY
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA

£ NO.PAMK.P/Admn:/2021/ 2 Fo— KO Dated &9 711/2021.

Copy of the above is forwarded for information and necessary action to: -

All the Administrative Secretaries to Government of Khyber Pakhtunkhwa, Peshawar.
The officer concerned.

The Secretary to Mr. Speaker, Provincial Assembly of Khyber Pakhtunkhwa.

All Heads of Attached Departments, Khyber Pakhtunkhwa.

The Accountant General, Khyber Pakhtunkhwa, Peshawar..

The Director (Finance & Accounts), Provincial Assembly of Khyber Pakhtunkhwa

The Manager, Government Printing Press, Peshawar, for publication in the next issue of
Government Gazette,

8 The PS to Deputy Speaker, Provincial Assembly of Khyber Pakhtunkhwa,

9 Pay Bill Clerk, Provincial Assembly of Khyber Pakhtunkhwa.

10 Personal file of the officer concerned,

- N\ Lh B WO

SIS DEPUTY SECRETARY (ADMN)
S&EF PROVINCIAL ASSENBLY OF KHYBER
Fad PAKHTUNKHWA
ol \ \:.
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PROVINCIAL ASSEMBLY OF KHYBER PAKHIUNKHWA

 CHARGE SHEET ANNERRE, &

I, Mushtag Ahmad Ghani, Speaker, Provincial Assembly, as competent authority, do

hereby serve you Mr. Kifayatullah Khan Afridi, Senior Additional Secretary, Provincial

Assembly Secretariat of Khyber Pakhtunkhwa, Peshawar, charge sheet as follows: -

1. Whereas that you got yourself appointed in violation of the rules, procedure and merit and

no proper procedure mandated under the law was followed and the foliowing irregularities
were committed:-

a. That you submitted application for appointment on 22-11-1992.
b.

C.

That ybu were appointed on 23-11-1992,
That you reported for duty on the same day i.e. 23-11-1992.
That you did not acquire Medical Certificate before or at the time of arrival.

That Medical Board for your fitness examination was constituted on 30-12-1992,
after one month and seven days.

That your upper age limit was relaxed after two months and ten days of your
appointment which means that you were over age at the time of appointment,

That you were loan defaulter of ADBP, Kohat Branch, at the time of your
appointment.

That you acquired premature promotion as Deputy Secretary (BPS-18) which was
illegal.

That you were not eligible for appointment in grade-17 due to your holding 3™
Division in F.A.

That you did not avail of study leave during your service as Assistant Secretary but
acquired L.L.B Degree.

2. By reasons of above, you appeared to be guilty of misconduct under E&D Rules, 2011 and
have rendered yourself liable to all or any of the penalties specified therein.

3. Your are, therefore, required to submit your written defence within 07-days of receipt of
this charge sheet to the Inquiry Officer.

4. Your written defence, if any, should reach the Inquiry Officer within the specified period,

failing which it shall be presumed that you -have no defence to put in and in that case one
sided / ex-parte action shall follow against you.

5. You should intimate in writing whether you desire to be heard in person.

6. Statement of allegation is enclosed.

n
’_.,M,—:;__,,-g AR “’ N e
MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER
‘ PAKHTUNKHWA

""'7 =
i

No.PA/K.P/Admn:/2019/ {44 9L, Dated Peshawar, the {& /05/2019.
14 [ '

Copy of the above is forwarded to Mr. Kifayatullah Khan Afridi, Senior Additional
Secretary, Provincial Assembly Secretariat of Khyber Pakhtunkhwa, for strict compliance.

ASSISTANT SECRETARY (ADMN:),
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA

&
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¥  PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKEWAZ @)

NOTIFICATION

Dated Peshawar, the O /18/2021.

No.PA/KP/Admn:/2021/ ?5 OZ The Honorable Speaker, Provincial Assembly of Khyber
Pakhtunkhwa being the cdmpetent authority has been pleased to withdraw the Charge Sheet
along with Statement of Allegations issued vide No.PA/KP/Admn:/2019/19494
dated 16-05-2019 in respect of Mr. Kifayatullah Khan Afridi; the then Senior Additional
Secretary, Provincial Assembly of Khyber Pakhtunkhwa from the date of its issuance.

BY ORDER OF THE SPEAKER

Yy | Sd/- |
- ADDITIONAL SECRETARY (ADMN)
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA

Endt.No.PA/KP/Admn:/2021/_SbLF -~ [ O Dated 0] /13/2021.

Copy of the above is forwarded for information to: -

L. The Assistant Private Secretary to Mr. Speaker, Provincial Assembly of Khyber Pakhtunkhwa.
2. The PA to Secretary, Provincial Assembly of Khyber Pakhtunkhwa.

3. Personal file of the officer concerned. \r//

ASSISTANT SECRETARY (ADMN)
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA




