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Service Appeal No. 1502 of 2022 -
Nageeb Ullah S/0O Abdur Rehman Khan Resident of Mermandi Azim District LakkiMarwat
..................................................................................................... (Appeliant)
VERSUS

1. Director General Local Government and Rural Development Department, Khyber
Pakhtunkhwa, Peshawar.

2. Secretary Local Government Elections and Rural Development Department, Khyber
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g BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1502 of 2022

Nageeb Ullah S/O Abdur Rehman Khan Resident of Mermandi Azim District LakkiMarwat
....................................................... et reernirrrraiieneararene e ne e (Appellant)
VERSUS

1. Director General Local Government and Rural Development Department, Khyber
Pakhtunkhwa, Peshawar.

2. Secretary Local Government Elections and Rural Development Department, Khyber
Pakhtunkhwa, Peshawar.

3. Assistant Director Local Government and Rural Development Department, Lakki-Marwat.

4. Allah Noor $/0 Ghulam Sarwar Secretary Village Council Ahmad Khel Lakki-
R g | O (Respondents)

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1.2 & 3

Respectfully Sheweth,
PRELIMINARY OBJECTIONS:

i.  That the appellant has got no cause of action,
ii.  That the appellant has got no locus standi to file the instant service appeal.
iii.  That the appellant has not come to this honorable Tribunal with clean hands.

iv.  That the appellant has filed the appeal with malafide intentions just to pressurize the
respondents for gaining illegal service benefits.

v. - That the appeal is based on twisting of facts and law hence, not maintainable.
vi.  That the appellant has concealed the material facts from this honorable Tribunal.

vii.  That the appellant is not entitled to the relief he has sought through the instant appeal from
this honorable Tribunal.

6‘\ viii.  That the said appeal is not maintainable in present formé& liable to be dismissed.

ON FACTS:
1. Pertains to record.
2. Pertains to record.
3. Pertains to record.
4. Correct, the seniority list already prepared was reviewed in light of direction of the Hon'ble
Tribunal and based on revised seniority list, some promotions were made atter observing,
all codal formalities.

5. Pertains to record therefore needs no comments.

6. Pertains to record therefore needs no comments.
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12.
13.
14,

15.

16.

17.

. Pertains to record therefore needs no comments.

Correct to the extent of representation, However, in order to examine the contents of
representation, a Committee headed by Director (Admin/HR) LG&RDD was constituted,
which after thorough deliberations in light of APT Rules, 1989 and keeping in view the
provisions of the Para (d) added to Para (6) of the Surplus Pool Policy notified vide
Establishment and Administration Department letter No. SOR.VI(E&AD)/5-1/2005 dated
15.02.2006 which provides that, “In case of adjustment against a post lower than his
original scale, he shall be placed at the top of seniority list of that cadre, so as to save
him from being rendered surplus again & becoming junior to his juniors.” regretted
the appeal and as such the seniority list already circulated was maintained intact without
giving benefit to the appellant. (copy of notification and Minutes of the meeting are
attached as Annexure-A & B )’

Pertains to record, therefore, needs no comments.

Pertains to record, therefore, needs no comments.

. Incorrect, as per seniority list, appellant is at S.No.3. The detail has already been

mentioned above in Para-8.
Pertains to record.
Pertains to record.
Pertains to record.

Correct to the extent of memo dated 22.06.2022. As far as promotion of appellant is
concerned, the same was regretted as a sequel to the decision in the appeal circulated vide
memo dated 04.10.2022. (Copy of letters attached as Annexure-C& D respectively)

Pertains to record.

Correct, after hearing arguments of both appellant and respondent No.4, the issue was
decided purely on merit and according to Surplus pool policy of ESTA Code regarding
adjustment of surplus staff. The appellant’s appeal was regretted and respondent No.4
was placed at the top of seniority list. (Copy of ESTA Code attached at Annexure-E)

ON GROUNDS:

T o W om

. No comments. .

. As explained above, the appeal was decided in light of prevalent service rules related to

adjustment of surplus pool employees of Provincial Government without any favoritism
and discrimination.

All those seniority lists were tentative, which are circulated for objections / suggestions
The final seniority list was issued after entertaining / disposing of the objections
/suggestions.

Correct as explained above.

As explained above.

The whole process was carried out transparently and according to ESTA Code.
No comments.

The list in question was prépared purely on merit and according to APT Rules
1989(Copy of APT Rules 1989 attached at Annexure-F)

No comments, as explained above.
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J.  No comments, as explained above.

PRAYER:

It is brought into the notice of the Hon'ble Tribunal that the offices of Deputy

Commissioner- were abolished in 2000 in whole province. In the wake of Local Government

Ordinance-2001, all the Surplus staff was adjusted in accordance with Surplus Pool Policy notified

vide Establishment and Administration Department letter No. SOR.VI(E&AD)/5-1/2005 dated
15.02.2006. Such adjustment is not agitated by any employee except the Appellant, who is
constantly agitating it, despite clear provision in APT Rules 1989. Such agitation created problems
for all other employees as their promotion was due but could not be made timely due to litigation
and appeals by the Appellant.

It is, therefore, most humbly requested that in the light of clear provision in APT Rules
1989 and circumstances of the case, the instant Service Appeal in hand may kindly be dismissed
with cost in the interest of justice.

Xssnstant Dire‘ﬁr

LG&RDD,LakkiMarwat
Respondent No.3
Secreta
K r Pakhtunkhwa

Respondent No.2



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1502 of 2022

Nageeb Ullah S/O Abdur Rehman Khan Resident of Mermandi Azim District LakkiMarwat
..................................................................................................... (Appellant)

VERSUS

1. Director General Local Government and Rural Development Department, Khyber
Pakhtunkhwa, Peshawar. '

2. Secretary Local Government Elections and Rural Development Department, Khyber
Pakhtunkhwa, Peshawar.

3. Assistant Director Local Government and Rural Development Department, Lakki-Marwat.

4. Allah Noor S/O Ghulam Sarwar Secretary Village Council Ahmad Khel Lakki-
Y g | SO (Respondents)

AFFIDAVIT

I,Sh‘eryar Khan Assistant Director (BPS-17) LG&RDD, LakkiMarwatdo hereby solemnly
affirm and declare on oath that Para wise reply in Appeal No.1502/2022Nageeb Ullah versus
Government of Khyber Pakhtunkhwa are true and correct to the best of my knowledge & belief

and nothing has been intentionally concealed from this Honorable Court.
D %

eponent

CNIC #. 2 /o -0 32879 S/

Cell #._03e0-4" 7F0028

Identified By

Advocate General
Khyber Pakhtunkhwa
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| DIRECTORATE GENERAL
LOCAL GOVERNMENT AND RURAL DEVELOPMENT
DEPARTMENT KHYBER PAKHTUNKHWA

AUTHORITY LETTER

Mr Sheryar Khan Assistant Director Litigation Local Government & Rural Development,
Department Lakki-Marwat is hereby authorized to submit the Joint Parawise Comments in Appeal

No. 1502 of 2022 Nageeb Ullah & others VS Government of Khyber Pakhtunkhwa on behalf of
Respondent No.3,4 & 5.

/

Assistant Director (Litigation)
LG&RDD, Khyber Pakhtunkhwa
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Government Servarnts Appeal Rules

Statutory provision
Section 22 of the NWFP Civil Servants Act,1973

Right of Appeal or Representation:- (1) Where a right to prefer an appeal or apply
for review in respect of any order relating to the terms and conditions of his service is
provided to a civil servant under any rules applicable to him, such appeal or application shall,
except as may be otherwise prescribed, be made within thirty days of the date of such order.

2 Where no provision for appeal|or review exists under the rules in respect of
any order or class of orders, a civil servant aggrieved by any such order may, within thirty
days of the communication to him of such order, make a representation against it to the
authority next above the authority which madeithe order:

Provided that no representation shall lie on matters relating to the determination of
fitness of a person to hold a particular post or to be promoted to a higher post or grade.

THE NORTH WEST FRONTIER
PROVINCE CIVIL SERVANTS
10 (APPEAL) RULES,1986.

1. Short title, commencement and application:- (1) These Rules may be called the
North-West Frontier Province Civil Servants (Appeal) Rules,1986.

(2)  They shall come into force at once and shall apply to every person who is a
member of the civil service of the Province or is the holder of a civil post in connection with
the affairs of the Province and shall also apply to or in relation to a person in temporary

employment in the civil service in connection with the affairs of the Province.

2. Definitions:-In these rules, unless there is anything repugnant in the subject or
context,

(a)  "Appellate Authority"” means the officer or authority next above the competent
authority;

()  "Competent Authority" means the authority or authorised officer, as the case
may be, as defined in the North-West Frontier Province Government Servants
(Efficiency and Discipline) Rules,1973, or the authority competent to appoint
a civil servant under the rules applicable to him; and

(¢)  "Penalty" means any of the penalties specified in rule 4 of the North-West
Frontier Province Government Servants (Efficiency and Discipline) Rules
1973. '

130 pblished in the NWFP Government Gazette, Extraordinary, dated 2.6.1986 at Pages 1290-93

gy
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o‘mpetéh?éighb}it(y @fiiavélmam aggrieved by an order passed or penalty imposed
days from the date of ne terms and conditions of service may, within thirty

communicati .
authority: unication of the order to him, prefer an appeal to the appellate

by the c

Provided that where the order i
< ; e the order is made by the Gover: ' '
Vi , ove |

but the civil servant may submit a review petition):, rnment, there shall be no appeal

I31P‘ s\ .
may condoiloevt'l?:?j ;urth.er that the appellate or the reviewing authority, as the case may b,
ay in preferring the appeal or the review petition, if it is satisfied that the

delay w r th
rcvi():lw ast ‘f‘or (he reasons beyond the control of the appellant or that the ecarlier appeal or
petition was not addressed to the correct authority. :

'Explanation:-For the pu provi i
. ; : rposes of the first proviso, the expression "ap cal", where the
context so requires, shall mean the "review petition" as well, ’

() Where the order of the competent authority affects more than one civil
servant, every affected civil servant shall prefer the appeal separately.

(3)  Where the aggrieved civil servant has died, the appeal may be filed, or if
alreafiy filed by such civil servant before his death, may be pursucd. by his legal heir or heirs:
provided that the benefit likely to accrue on the acceptance of such appeal is admissible to
such legal heir or heirs under any rules for the time being applicable to civil servants.

4, Form of Memorandum:-(1)Every memorandum of appeal shall-

(a)  contain full name and address, official designation and place of posting of the
appellant;

(b) state in brief the facts leading to the appeal;

()  be accompanied by a certified copy of the order appealed against and copies of
all other documents on which the appellant wishes to rely.

Explanation:-Where an aggrieved civil servant has died, his legal heir or heirs, while
filing the appeal or applying for review, as the case may be, shall also add documents in
support of his or their relationship with the deceased civil servant.

(2)  The appeal shall be submitted through the Head of the office in which the
appellant is posted at the time of filing the appeal, or in the case of a deceased civil servant,
where he was last posted before his death. The Head of the office shall forward the appeal to
the competent authority, if he himself is not such authority and the competent authority shall
after adding his own comments, if any, transmit the appeal to the appellatc- authority for

necessary orders.

(3) © No appeal shall be entertained if it contains abusive, disrespectful or improper
language.

11 The second proviso of sub-rule(1) of rule 3 substituted by Notification No.SORII(S&GAD)3(4)/78/Vol.ll
dated 3.12.1989.
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_ Action by the appellate authority:- (1)The appellate autho'rify, after making such
urther inquiry ‘or calling for such information or record or giving the appellant an
ypportunity of being heard, as it may consider necessary, shall determine-

(@)  whether the facts on which the order appealed against was based have been
established;

(b)  whether the facts established afford sufficient ground for taking action ; and

(c)  Whether the penalty is excessive, adequate or inadequate .and. after suctT
determination, shall confirm, set aside or pass such order as it tl}mks proper;
provided that no order increasing the penalty shall be passed without giving
the appellant an opportunity of showing cause as to why such penalty should
not be increased.

(2)

The competent authority against whose order an appgal is preferred under
these rules shall give effect to any order made by the appellate authority and shall cause the
order so passed to be communicated to the appellant without undue delay.

6. Withholding of appeal in certain cases:-An appeal be withheld by the competent
authority if-

(@  Itisan appeal in which no appeal lies under these rules;
or

(®)  itdoes not comply with the requirements of rule 4;
or _

(¢} it is not preferred within the time limit specified in sub-rule(1) of Rule 3 and

no reason is given for the delay;
o or
()

it is addréssed to an authority or officer to whom no appeal lies under these
rules;

Provided that in every case in which an appeal is withheld, the appellant shall be
informed of the fact and reasons for it.

Provided further that an appeal withheld for failure to comply with the requirements
of Rule 4 or clause(d) of this sub-rule may be resubmitted within thirty days of the date on
which the appellant is informed of the withholding of the appeal and, if resubmitted properly
in accordance with the requirements of these rules, shall be deemed to be an appeal under
Rule 3'and shall be dealt with in accordance with the provisions of these rules.

(2) No appeal shall lie against the withholding of an appeal under this rule.

7. Disposal of appeal:-(1)Every appeal which is not withheld under these
rul
forwarded to the appellate authority alongwith the commen es shall be

ts by the competent i
whose order the appeal is preferred. P authority from

(2) A list of appeals withheld under Rule 6, with reasons for wi i
o : ; ) T with
shall be forwarded quarterly by the withholding authority to the appellate at\;gogoldmg them,

© L wen
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iv
Departxnent in consultation with the Department concerned.

y) The salaries of the surplus employees be disbursed through their relevant
offices for the time being.

viy ltwas also felt that the sanctioned staff for the office of DCO and other
sufficient. The ministerial staff has no appropriate tiers for the

.

Finance Department. The budget for the same €38 pe arranged from the
.available savings due to phasing away of magistracy etc.

viiy The LR&RD Department may reconsider the adjustment of the employees of

the Local Council Board, so as 0 find out whether any such employees ave
peen adjusted against the regular Government posts funded from the

Provincial Consolidated Fund.

vii))  For adjustment of regular Class-1V BS 1- 4) Government Servant 10 surplus
pool, Finance Department may consider conversion of fixed pay/ contract

posts into regular.

. 1t is requested that decisions taken during the meeting hcl& on 4.8.2001 may
kindly be implemented by all concerned in letter and spirit and compliance report be
furnished accordingly-

(Authority; lcucr‘NO.SOR-I(S&GAD)1-200/98 (Vol.D), Dated 13 August, 2001)

iv) The surplus -pool of the Secretariat be maintained by the Establishment

ntendent etc.
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DEPARTMENT &éﬁﬁ?‘“‘ @mDE"ELOB‘.PMENT

- () i F ) A
‘ N_o.-DIfector_(LQ) 321Meeting2022

All e Assistant Directors,

'LG&RD"KhYbﬁl"-Pakhﬁinkhw_a .o ¢

“(Except Bannu, Charsadds, Chitral Lower. Ghitea 110 Lt
St ) S, | Lawer, Chitral Uppe
i Lowier, Heripur, Swabi, Tk, Totghar, Knyber, Mohmard, Bejnus :

South Waziristan, North Waziristen, Orekzei & Kurrym) E

Subject:

| {-am directed 16 refer to the subj ect cited above and to staté that the Departmenial .
Promotion Committee meeting for consideriticn of promotion cases -of Senfor Village
Sceretaries (BPS-11) o the post of Supervisors (BPS-14) bis been scheduled on ;i‘ucséay dated
05.07.2022 st 10:00 a.mm, in the office of Direetor General LG & RDD, Hayntobad Peshawar.
You are, therefore, requested to make it convenient to:atfend the said meeting on
the date, time & venue mentioned atiove, *

You ére-further requested to ensure-sobmission of cases complete in all espects
and provide deficient doctments (if any) on-or bifore 27:06.2022:

. ( [ . ] Y -
ASSISTANT DIRECTOR (ADMIN/HR)
LG&RDD
Endsti No. & date even:-
Copy forwarded to the:

1. ‘PA to Ditector General, LAZRDD, Khyber Pakhtorkhwa.

o ASSISTANT DIRECTOR (ADMIN/ER)
' LG&RDD

DRECTORATE iy, - 2

Dt e, e 082 7 )13

.-y
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__ DIRECTORATE GENERAL
LOCAL GOVERNMENT & RURAL DEVELOPMENT
DEPARTMENT KHYBER PAKETUNKHWA
Dated Peshawar, the 4* October, 2022

ORDER
167581

Direttor (LG) 3-\/Estahiishment/2022./ The Director General LGERDD being Appellate -

suthority heard tie appéel en 22.09:2022 at 2:00 pm i his offce n which the appellant Mr. Allah
Noot and the defendant Mr. Naqib Ulieh Village Council Secretaries were.pésonally present.

5, After examination of the record, personal hearing of the appeliant Mr. Alish Noor and
defendant Mr. Neqib Ulleh-Village-Council Secretaries, District Lakki Marwat, it was found that

{tic appeallant was adjusted agginst  post tower than his original scale.

3. Paa6(d) of the Surplis Pool Policy, states that: “In case of adjustment against-a post
fower than lits or.ig'f_nal scale, ke shall be placed of ffie-mp of the senlority list of that cadre, s0.as
{o-save him from rendering surplus again & vecoming junior to his Juniors”

4. Intight of the abave, the appeal of the appeliont Mr. Aligh Noor, Village Council Secretary
Lakii Marwat is secepted and Assistant Direstor LOZRDD Lakid Marwat shall issue the sealority
list of Village/Neighbothood Council Se_c‘ret'aﬁe_s, afvesh accordingly. . B
s

' DIRECTOR GENERAL.
LG & RDD

&nds!  Of cven No & Daote,

Copy of the-above is forwarded to the: _ . .
1. All'Disectorsin Directorate General LG&RDD Khyber Pakhtunkhwe, Peshawar,

- 4 Assistant Direcior LOZRDD, Lakid Marwat.
3. PAoDircstor General LG&RDD, Khyber Pakbtunkhwe.

Py

DEPUTY DIRKECTOR (ADMIN/HR)
LG&RDD
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Surplus Pool Policy

Policy for declaring government servants as surplus
and their subsequent absorption/ adjustment.

I am directed to refer to the subject noted above and to say that the Provincial
Government has been pleased to make the following policy for absorption/adjustment of
Government Servants declared as surplus in view of the transition of District System and
resultant re-structuring of the Government Organizations/Departments etc.

1. POWER WITH REGARD TO THE DECLARATION OF POSTS AS SURPLUS.

The Finance Department in consultation with Department concerned and with the
approval of competent authority would decide with regard to the declaration of a particular
organization, set up or individual post as redundant or inessential.

2. CREATION OF SURPLUS POOL

There will be a surplus pools cell in the E&AD. After abolition of such posts in the
concerned department, duly notified by the Finance Department, equal number of posts in the
corresponding basic pay scales would be created in the E&AD for the purpose of drawl of
pay and allowances etc by the employees declared surplus as such.

3. IMPLEMENTATION/MONITORING CELL

For the purpose of coordination and to ensure proper and expeditious adjustment/
absorption of surplus staff, the Government of NWFP has been pleased to constitute the
following committee:-

a, Additional Secretary(Establishment) E&AD...... Chairman.
b. Deputy Secretary LG&RD Department............ Member
c. Deputy Secretary Finance Department............. Member
d. Deputy Secretary(Establishment) E&AD.......... Secretary

4, CRITERIA FOR DECLARING A GOVERNMENT SERVANT AS SURPLUS AS A

RESULT OF ABOLITION OF POST.

Consequent upon the abolition of a post in a particular cadre of a department, the
junior most employee in that cadre would be declared as surplus. Such posts should be
abolished in the respective departments and created in the surplus pool as indicated in para 2
above for the purpose of drawl of pay and allowances and also for consideration for
subsequent adjustment.

@ PROCEDURE FOR ADJUSTMENT OF SURPLUS EMPLOYEES
Notwithstanding anything contained in any other law, rules or regulation to the
contrary, for the time being in force, the following procedure for the adjustment of surplus
staff would be followed:-

(a) Before transferring an employee to the surplus pool, he should be given option
by the concerned department.
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(i) to proceed on retirement with normal retiring benefits under the
existing rules;
OR
(i)  to opt for readjustment/absorption against a future vacancy of his
status/BPS which may not necessarily be in his original cadre/
department.

Those who opt for retirement would be entitled for usual pension and gratuity
according to the existing Government Servants Pension and Gratuity Rules of
the Provincial Government. Those who opt for absorption/re-adjustment, a
category-wise seniority list will be caused in the surplus pool for their gradual
adjustment against the future vacancies as and when occurred in any of the
Government Departments. These adjustments shall be on seniority-cum-fitness
basis. For this purpose, the seniority list will be caused category-wise with
reference to their respective dates of appointment in the cadre. In case where
dates of appointment of two or more persons are the same, the person older in
age shall rank senior and shall be adjusted first.

Adjustment shall be made on vacant post pertaining to initial recruitment

quota from those in the surplus pool in the following manner:-

() In case of occurrence of vacancies in their corresponding posts in any
Government Department/ Organization, the senior most employee in
the surplus pool should be adjusted first.

(i)  In case of cross cadre adjustment, the persons with such minimum
qualification as prescribed in the relevant Service Rules for the post in
question shall be adjusted keeping in view their seniority position.

(iij)  Ifan employee possesses the basic academic qualification but lacks the
professional/technical qualification, he may be adjusted 'against-s’uch
post subject to imparting the requisite training,.

(iv) (a) The surplus employees holding such posts which fall to pr: omotxo.l
quota in about all the Departments, he shall remain in the surplus
pool till the availability of a post in the parent department.

OR
(b) Where no equivalent post is available the civil servant may be
offered a lower post in such manner, and subject to such
conditions, as may be prescribed and where such civil servant is
appointed to a lower post the pay being drawn by him in the post
1mmed1ately preceding his appointment to a lower post shall
remain protected.

4% “In case an employee already adjusted against a lower post is d"c'aled
surplus again, he shall regain his original pay scale.

(vi)  * Surplus employees, who voluntarily opt, may be allowed adjustiment
in Autonomous/Semi-autonomous bodies with the concurrence of
these bodies, where the job is pensionable. The Government will pay
pension contribution for the period they rendered regular service under
the Government.

“ Sub para ¢ (v) added to para 5 vide circular letter No.SORVI(E&AD)5-1/2005, dated 15.2.2006.
5 Sub para c (vi) added to para 5 vide circular letter No.SORVI(E& AD)5-1/2005, dated 31.5.2006.
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If no suitable person is available in the surplus pool to be adjusted against the
vacant/revised post, such a post would be filled up by initial recruitment
manner after getting clearance from the E&AD.

8Surplus Staff in BPS-01 to 15 shall not be adjusted in the district other than
their district of domicile.

To facilitate the adjustment of surplus staff, it will be incumbent upon the
Administrative Department to take up the case with Finance Department for
revival of the essential posts so retrenched as a result of general directive
issued by Finance Department from time to time, giving cogent reasons/
justification., Against the resultant revival/restoration of the post, the
concerned Department will place a requisition on the E&AD for transferring
of suitable surplus employee against the said post.

Unless the surplus employees in Class-1V are fully adjusted/ absorbed against
their respective graded posts in various Government Departments/
Organizations, the general policy of the Finance Department regarding
conversion of BPS-1 & 2 posts to posts in fixed salary @ Rs.2000/- per month
for contractual appointed should be restricted to the above extent.

6. FIXATION OF SENIORITY

The inter-se seniority of the surplus empioyees after their adjustment in various
Departments will be determined according to the following principles:-

(a) In case a surplus employee could be adjusted in the respective cadre of
his parent Department he shall regain his original seniority in that
cadre. :

(b) In case, however, he is adjusted in his respective -cadre but in a

Department other than his parent Department, he shall be placed at the
bottom of seniority list of that cadre.

(c) In case of his adjustment against a post in a corresponding basic pay
scale with different designation/nomenclature of the post, either in his
parent Department or in any other department, he will be placed at the
bottom of seniority list.

d ¥In case of adjustment against a post lower than his original scale, he
shall be placed at the top of seniority list of that cadre, so as to save him
from being rendered surplus again & becoming junior to his juniors.

8 (3) Sub para (¢) added to para 5 vide circular letler No.SORVI/E&AD/S-1/2008, dated 19.1.2007.

87 Sub para d added to para 6 vide circular letter No. SORVI(E&AD)S-1/2005, dated 15.2.2006

.y
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In case the officer/official declines to be adjusted/absorbed in the
above manner in accordance with the priority fixed as per his seniority in the
integrated list, he shall loose the facility/right of adjustment/absorption and
would be required to opt for pre-mature retirement from Government service

Provided that if he does not fulfill the requisite qualifying service for
premature rectirement he may be compulsorily retired from service by the
competent authority.

7. COMPETENT AUTHORITY TO NOTIFY/ORDER ADJUSTMENT/ABSORPTION.

After the transfer of services of surplus employee to a Department for

adjustment/absorption against a vacant/revived post, the Competent Authority to
notify/order his absorption/adjustment, shall be the respective appointing authority
under the relevant rules for the post.

Provided that the decision of adjustment/absorption of surplus employees by

the E&AD shall be binding upon the respective appointing authorities.

(Authority: letter NO.SOR-I(E&AD)1-200/98, Dated 8" Junc, 2001)

Decision of the meeting of chief secretary with
district coordination officers, on the issue of surplus pool.

I am directed to refer to the subject noted above and to say that a meeting was

held-on 4.8.2001 in the Cabinet Room Civil Secretariat under the Chairman of Chief
Secretary, NWFP to discuss the issues relating to adjustment of employees rendered surplus
due to restructuring of the Government Departments and Devolution of Power Plan, 2000.
The following decisions were taken in the said meeting:-

)

iii)

Administrative Departments may reconsider adjustments already made against
the available posts at District level. The guiding principle for reviewing the
adjustment would be aimed at avoiding dislocation of the employees to the
possible extent.

The DCOs will maintain the surplus pool of the employces, declared surplus
in the District cadres and their subsequent adjustment against the vacant posts
(District Cadres). It must be ensured that only the junior most employees in
the scale in the cadre be declared surplus. At the stage of adjustment of Class-
IV posts, the senior most be adjusted first. However, for the other posts
besides seniority, the background of the individual and requisite experience of
the posts shall be kept in view. The surpius pool of Dlvzsmnal cadres be
maintained by the DCOs posted at divisional headquarters.

The surplus pool of the employees of the Head Offices be maintained by the
Head of the concerned Attached Department. Declaring employees surplus
and their subsequent adjustment be made strictly according to the spirit of the
policy of the Provincial Government issued vide circular letter No. SOR!
(S&GAD)1-200/98, dated 8.6.2001. -
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The surplus pool of the Secretariat be maintained by the Establishment
Department in consultation with the Department concerned.

The salaries of the surplus employees be disbursed through their relevant
offices for the time being.

It was also felt that the sanctioned staff for the office of DCO and other
offices is not sufficient. The ministerial staff has no appropriate tiers for the
purpose of control and promotion i.e. Senior Clerk and Superintendent etc.
The post of Chowkidar/ Sweeper does not exist in the office of DCOs and
other offices. Even the other required staff does not meet the bare minimum.
The DCOs will, therefore, forward the required proposal for consideration of
Finance Department. The budget for the same can be arranged from the
available savings due to phasing away of magistracy ete.

The LR&RD Department may reconsider the adjustment of the employees of
the Local Council Board, so as to find out whether any such employees have
been adjusted against the regular Government posts funded from the

Provincial Consolidated Fund. '

For adjustment of regular Class-IV (BS 1- 4) Government Servant in surplus
pool, Finance Department may consider conversion of fixed pay/ contract
posts into regular. :

It is requested that decisions taken during the meeting held on 4.8.2001 may

kindly be implemented by all concerned in letter and spirit and compliance report be
furnished accordingly.

(Authority; letter NO.SOR-I(S&GAD)1-200/98 (Vol.I), Dated 13™ August, 2001)
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THE 'KHYBER PAKHTUNKHWA CIVIL SERVANTS
(APPOINTMENT, PROMOTION &TRANSFER) RULES, 1989

PART-I

GENERAL

1. Short title and commencement: - (1) These rules may be called the 2“[Khyber
Pakhtunkhwa] Civil Servants (Appointment, Promotion and Transfer) Rules, 1989.

(2)  They shall come into force at once.

.,

2. Definitions:-(1) In these rules, unless the context otherwise requires:- - e~

(a) "Appointing Authority" in relation to a post, means the persons authorized under rule 4 to
make appointment to that post;

(b) "Basic Pay Scale" means the Basic Pay Scale for the time being sanctioned B?Govemment, A

in which a post or a group of posts is placed;
(c) "Commission" means the 3[Khyber Pakhtunkhwa) Public Service Commission;

*(d) "Departmental Promotion Committee" means a committee constituted for making selection
for promotion or transfer to such posts under a Department, or offices of Government,
which do not fall within the purview of the Provincial Selection Board;

’(dd)"Departmental Selection Board" means a Board constituted for the purpose of making
selection for initial recruitment /appointment to posts under a Department or office of
Government in Basic Pay Scale 17 not falling within the purview of the Commission:

Provided that more than one such committees may be constituted for civil servants holding
different scales of pay".

(e) "Departmental Selection Committee" means a committee constituted for the purpose of
making selection for initial appointment to posts under a department, or office of
Government [in Basic Pay Scale 17 and below not falling within the purview of. the
Commission];

(f) "Post" means a post sanctioned in connection with the affairs of the Province, but not
allocated to all Pakistan Unified Grades ; and

! For the words “NWFP” or “North-West Frontier Province”, wherever occurred, the words “Khyber Pakhtunkhwa”
substituted by the Khyber Pakhtunkhwa Laws {Amendment) Act, 2011 (Khyber Pakhtunkhwa Act No. IV of 2011)
published in the Khyber Pakhtunkhwa Government Gazette Extraordinary dated 24 April, 2011

? Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.
3 Sub.by the Khyber Pakhtunkhwa Act No. 1V of 2011.
* Substituted by Clause {d) of sub-rule {1) of Rule 2 vide Notification No. SOR-I (S&GAD) 4-1/80 (Vol-li) dated 14-01-52.

® Clause (dd) added by Notification No. SOR-Il (S&GAD) 2-7/86, dated 8-12-1994



%(g) “Provincial Selection Board" means the Board constituted by Government for the purpose of

selection of civil servants for promotion or transfer to posts in respect whereof the
appointing authority under rule 4 is the Chief Minister and shall consist of such persons as
may be appointed to it by Government from time to time.

@) Words and expressions used but not defined in these rules shall have the same
meanmgs as are assigned to them in the [Khyber Pakhtunkhwa)] Civil Servants Act, 1973
( [Khyber Pakhtunkhwa] Act XVIII of 1973) or any other statutory order or rules of
Government for the time being in force.

7 Sub.by

¥ Sub.by

3. Method of Appointment:- (1) Appointment to posts shall be made by any of the following
methods, namely:- _
(a) by promotion or transfer in accordance with the provisions contained in Part-1I of
these rules; and
(b) by initial recruitment in accordance with the provisions contained in Part-III of these
rules.
(2)  The method of appointment, qualifications and other conditions applicable to a post
shall be such as laid down by the Department concerned in .consultation with the
’Establishment and Administration Department and the Finance Department.
4. Appointing Authority:- The authorities competent to make appointment to posts in various
basic pay scales shall be as follows:-
S.No. ! Posts ! Appointing Authority
19y, (a) Posts in Basic Pay Scale 18 Chief Minister
and above including posts in
Basic Pay Scale 17 borne on
any of the following services;
(i) Former Provincial Civil
Service (Executive Branch);
(ii) Former Provincial Civil
Service (Judicial Branch);
‘and
(iii)Provincial Civil Secretariat
Service,
"(b) Posts in Basic Pay Scale 17 Chief Secretary
¥ Clause (g) substituted by Notification No. SOR-I{S&GAD) 4-1/80/Il, dated 14-01-1992.

the Khyber Pakhtunkhwa Act No. IV of 2011.

the Khyber Pakhtunkhwa Act No. IV of 2011.

® For the words “Services and General Administration” wherever occurred, substituted with the words “Establishmant
and Administration” by Naotification No. SO{0O&M) E&AD/8-6/2001 dated 30-05-2001.

0 oubstituted by Notification No. SOR-{S&GAD)4-1/75/Vol-l, dated 22-08-1991.

 gubstituted by Notification No. SOR-{II{E&AD)2(144)03 dated 16-09-2003.



("E ‘ other than those covered by

Ty (a) above and the post of
Deputy Superintendent of
Police; and.

'%(c) Posts of Deputy Superintendents  Provincial Police Officer/

of Police. ‘Inspector General of Police.
2. Posts in Basic Pay Scale 16. (a) In the case of Secretariat of the
Government of *[Khyber Pakhtunkhwa],
the Chief Secretary.

-t AR

" Inserted by Notification No. SOR-HII{E&AD)2(144)03 dated 16-09-2003.

¥ sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.
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Posts in Basic Pay Scales 3 to 15.

(b)

©

(@)

©)

In case of High Court, the
Chief Justice; and

In the case of Attached Department:

®

(i)

the Head of Attached Department
concerned; and

In any other case.the Secretary of
the Department concerned.

In the case of civil Servants borne on
ministerial establishment of Civil
Courts subordinate to High Court, the
officer authorized as such by the Chief
Justice; and

In other cases

()

()

an officer declared under the
relevant Delegation of Powers
Rules, which shall to- this-
extent be deemed as operative;
or

Where no such appointing
authority has been declared, the
Secretary to Government or the
Head of an  Attached
Department/ Office, as the case
may be.

4.

posts in Basic pay Scale 1 and 2.

Deputy Secretary incharge of
Administration or - office, , as
the care may be -

S

14Departrnental Promotion & Selection Committee/Board- (1) In each’ Department or
office of Government there shall be one or more Departmental Promotion Committee and
Departmental Selection Committee *(or, as the case may be, Departmental Selection Board), the
composition of which shall be determined by the Establishment and Administration Department or
the Department in consultation with the Establishment and Administration Department. ‘

(2)  Each such Committee (or the Board, as the case may be), shall consist of at least
three members, one of whom shall be appointed as Chairman.

" The heading of rule 5 substituted by Notification No. SOR-I{S&GAD)2-7/86, dated 8-12-1994.

*® The words inserted by Notification No. SOR-II{S&GAD)2-7/86, dated 8-12-1994




6. Procedure when recommendation is not accepted:- When an appointing authority for
Basic Pay Scale 17 or below does not accept the recommendation of a Departmental Promotion or
Selection Committee, or the Departmental Selection Board, as the case may be, it shall record its
reasons and obtain order of the next higher authority.

PART-II

APPOINTMENT BY PROMOTION OR TRANSFER

7. Appointment by Promotion or Transfer. (1) Except as otherwise provided in any
service rules for the time being in force, appointment by promotion or transfer to posts in respect
whereof the appointing authority under rule 4 is the Chief Minister shall ordinarily be made on the
recommendation of the Provincial Selection Board and promotion and transfer to posts other than
those falling within the purview of the Provincial Selection Board shall ordinarily be made on the
recommendation of appropriate Departmental Promotion Committee”.

(2)  Appointment by transfer shall be made from amongst the persbns holding
appointment on regular basis in the same basic pay scale, in which the posts to be filled, exist.

(3)  Persons possessing such qualifications and fulfilling such conditions as laid down
for the purpose of promotion or transfer to a post shall be considered by the Departmental
Promotion Committee or the Provincial Selection Board for promotion or transfer, as the case may
be.

(4)  No promotion on regular basis shall be made to posts in Basic Pay Scale 18 to 21
unless the officer concerned has completed such minimum length of service as may be specified
from time to time.

'8¢5} If on an order of promotion or before promotion any civil servant declines in’
writing, to accept promotion, such civil servant shall not be considered for such promotion for the
next four years following order.

Provided that if he declines to avail the benefit of promotion for the second time, then he
shall stand superseded permanently for such promotion.

8. Inter-Provincial Transfer:-(1) Persons holding appointment in BPS 1 to 15 under Féderal
Government and other Provincial Government may, in deserving cases, be transferred to equivalent
posts under these rules:-

Provided that:-

) the Federal Government or the Government of the Provmce concerned, as the case
may be, has no objection to such a transfer;

(ii)  the person seeking transfer possesses the requisite qualeicatlon and experience and
the post to which his transfer is intended can, under the rules, be filled by transfer;

(iiiy  the person concerned holds appointment to the post in his parent Department on
regular basis;

1 Rule-6 substituted by Notification No. SOR-1Ii{S&GAD)2-7/86, dated 8-12-1994
7 sub rule (1) substituted by Notification No. SOR-I{S&GAD)4-1/80/11, dated 14-01-1992.

18 Sub rule {5) inserted by Notification No. SOR-Vi(E&AD)1-3/2009/Vol-VIII, dated 22-10-2011.



(iv)  the person concerned is a bona fide resident of the 19[Khyber Pakhtunkhwa].

v) a vacancy exists to accommodate the request for such a transfer; and:

(vi)  Provided further that in most deserving cases, the merit of which shall be determined
on case to case basis and the decision of the Competent Authority in that behalf shall
be final, Government may allow transfer of a civil servant in BPS-16 and above,
subject to the aforesaid conditions.

2) A person so transferred shall be placed at the bottom of the cadre strength which he
joins for the purpose of determining his seniority vis-a-vis other members borne on the cadre.

(3) It will be the sole discretion of the appointing authority to accept or refuse a request
for transfer under this rule and any decision made in this behalf shall be final and shall not be
quoted as precedence in any other case.

9.  Appointment on Acting Charge or current Charge Basis. (1) Where the appointing
authority considered it to be in the public interest to fill a post reserved under the rules for
departmental promotion and the most senior civil servant belonging to the cadre or service
concerned, who is otherwise eligible for promotion, does not possess the specified length of service
the authority may appoint him to that post on acting charge basis;

Pprovided that no such appointment shall be made, if the prescribed length of service is
short by more than ?[three years].

2@ 1.

3) In the case of a post in Basic Pay Scale 17 and above, reserved under the rules to be
filled in by initial recruitment, where the appointing authority is satisfied that no suitable officer
drawing pay in the basic scale in which the post exists is available in that category to fill the post
and it is expedient to fill the post, it may appoint to that post on acting charge basis the most sénior
officer otherwise eligible for promotion in the organization, cadre or service, as the case may be, in
excess of the promotion quota.

@) Acting charge appointment shall be made against posts which are likely to fall
vacant for period of six months or more. Against vacancies occurring for less than six months,
current charge appointment may be made according to the orders issued from time to time.

(5)  Appointment on acting charge basis shall be made on the recommendations of the
Departmental Promotion Committee or the Provincial Selection Board, as the case may be.

(6)  Acting charge appointment shall not confer any vested rlght for regular promotion to
the post held on acting charge basis.

PART-III

INITIAL APPOINTMENT

1% Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

% Euil stop at the end of Rule 9 (1) replaced with colon and proviso added by Notification No. SOR-I (S&GAD)4-
1/80/Vol-ll, dated 20-10-1993.

% The words one year substituted by Notification No. SOR-/{S&GAD)4-1/80/11l, dated 14.3.96.

Zsub rule (2) of rule-9 deleted vide by Notification No. SOR-VI{E&AD)1-3/2009/Vol-VlI, dated 22-10-2011.



10.  Appointment by Initial Recruitment :-(1) Initial appointment to posts 23[in various basic
pay scales] shall be made-

(@) if the post falls within the purview of the Commission, on the basis of Examination
or test to be conducted by the Commission; or

) if the post does not fall within the purview of the Commission, in the manner as may
be determined by Government.

42) Initial recruitment to posts which do not fall within the purview of the Commission
shall be made on the recommendation of the Departmental Selection Committee, after vacancies

have been advertised in newspapers.

»Provided that nothing contalned in this sub-rule shall apply to the household staff of the
Chief Minister House Peshawar, ’[Khyber Pakhtunkhwa] House Islamabad, °’[Khyber
Pakhtunkhwa] Rest Houses Bannu, Swat and Abbottabad, ®*[Khyber Pakhtunkhwa] House Nathia
Galli and Shahi Mehman Khana, Peshawar and any other House to be established by the
Government:

*Provided further that the appointment in Basic Pay Scale-1 to 4 shall be made on the
recommendations of the Departmental Selection Committee through the District Employment
Exchange concerned, ° %lor, where in a District, the office of the Employment Exchange does not
exist, after advertising the posts in the leading newspapers] *'[ ]

(3) A candidate for initial appointment to a post must possess the educational
qualification or technical qualifications and experience and except as provided in the rules framed
for the purpose of relaxation of age limit, must be within the age limit as laid down for the post,
provided that-

@) X where recruitment is to be made on the basis of written examination, then,
notwithstanding anything to the contrary contained in any other rules for the time
being inforce, age shall be reckoned on 1st January of the year in which the
examination is proposed to be held;

(ii) in other cases as on the last date fixed for submission of applications for
appointment,

2 The words in basic pay scale-16 to 21 substituted by Notification No. SOR-I(S&GAD)1-117/91 (C), dated 12-10-1993.
* sub rule (2) of Rule-10 substituted by Notification No. SOR-I(S&GAD) 1-117/91 (C), dated 12-10-1993.

* proviso added vide Notification No. SOR-VI{E&AD}1-3/2003 (V1) dated 03-07-2003.

* Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

7 Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011,

= Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011,

* proviso added vide Notification No. SOR-VI(E&AD}1-3/2003 (V1) dated 16-03-2004 }

%@ Sentence added in the Proviso vide Notification No. SOR-VI{E&AD)1-3/2003 (VI) dated 23-01-2006.

3 5hd Proviso in sub- rule (2) of Rule 10 was deleted vide Notification No. SOR-VI(E&AD)1-3/2008 dated 09-05-2008
and added again vide Notification No. SOR-VI(E&AD)1-3/2008 dated 03-11-2008.

32 Clause (i) substituted vide Notification No. SOR-I(S&GAD)4-1/80, dated 17-5-1989.



3 (4) Where a civil servant dies or is rendered incapacitated/invalidated permanently
during service then notwithstanding the procedure provided for in sub-rule (2), the appointing
authority may afppoint one of the children of such civil servant, or if the child has not attained the
age prescribed for appointment in Government Service, the widow/wife of such civil servant, to a
post in any of the Basic Pay Scales 1-10:

Provided that the child or the widow/wife as the case may be, possesses the minimum
qualification prescribed for appointment to the post:

Provided further that if there are two widows/wives of the deceased civil servant, preference
shall be given to the elder widow/wife.

Provided also that the appointment under this sub rule is subject to availability of a vacancy
and if more than one vacancies in different pay scales are available at a time, and the child or the
widow/wife, as the case may be, possesses the qualifications making him or her eligible for
appointment in more than one post, he /she shall ordinarily be appointed to the post carrying higher
pay scale. :

Provided further that this shall not apply to any post in BPS-1-10 falling in the purview of
the **[Khyber Pakhtunkhwa] Public Service Commission. -

3(5) Notwithstanding anything contained in any rule for the time being in force, two
percent of all posts in each basic pay scale to be filled in by initial recruitment shall be reserved for
disabled candidates and ten percent of all posts meant for initial recruitment shall be reserved for
female candidates:

Explanation-I1---For the purpose of reservation under this sub-rule "disability" does not includé such
disability which hampers in the smooth performance of the duties required of a disabled candidate.

Explanation-1I---Ten pet cent quota reserved above shall be in addition to the posts exclusively
reserved for female candidates.

36(6) Notwithstanding anything contained in any rule for the time being in force, five per
cent of all posts in each basic pay scale to be filled in by initial recruitment shall be reserved for
candidates hailing from earthquake affected areas of District .Mansehra, Battgram, Shangla,
Kohistan and Abbottabad (Calamity hit area) for a period of three years commencing from Ist
February, 2006. '

37y Notwithstanding anything contained in any rule for the time being in force, 38[threos]
percent of all the posts in each basic pay scale to be filled in by initial recruitment shall be reserved
for candidates belonging to minorities in addition to their participation in the open merit: '

Provided that, the reservation shall not apply to—

s Sub rule {4} substituted vide Notification No. SOR-VI (E&AD)1-3/2011/Vol-VIl], dated 31-08-2012.
3 Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

* sub rule (S) substituted vide Notification No. SOR-VI {E&AD)1-10/03 (VI), dated 04-12-2007.

* Sub rule (6) inserted vide Notification No. SOR-VI(E&AD)1-3/03 (VI), dated 01-02-2006

*7 sub rule (7) added vide Notification No. SOR-VI{E&AD)1-3/08, dated 06-01-2009

* Subs. vide Notification No. SORIV/E&AD/1-10(Minority)/2008, dated 08.01.2014.



(i) the percentage of vacancies reserved for recruitment on merit;
(ii) short term vacancies likely to last for less than one year; and
(iii) isolated posts in which vacancies occur only occasionally.

11.  Eligibility. (1) A candidate for appointment shall be a citizen of Pakistan and bona fide
resident of the **[Khyber Pakhtunkhwa].

Provided that for reasons to be recorded in writing, Government may, in a particular case,
relax this restriction.

NEON|

(3)  No person, not already in Government service, shall be appointed to a post unless he
produces a certificate of character from the principal, academic officer of the academic institution
last attended and also certificates of character from two responsible persons, not being his relatives,
who are well acquainted with his character and antecedents.

(4)  Notwithstanding anything contained in sub-rule (3), an appointment by initial
recruitment shall be subject to the verification of character and antecedents of the candidate or the
person appointed, to the satisfaction of appointing authority.

(5) No candidate shall be appointed to a post unless he is found, after such medical
examination as Government may prescribe, to be in good mental and bodily health and free from
physical defect likely to interfere in the efficient discharge of his duties.

12.  Zonal and Divisional representation: - (1) Except as otherwise specifically provided in
any rule for the time being in force, initial recruitment to posts in Basic Pay Scales 16 and 17 and
other posts in Basic Pay Scales 3 to 15 borne on Provincial cadre shall be made in accordance with
the Zonal quota specified by Government from time to time:

“Iprovided that initial recruitment to the post of Civil Judge/Judicial Magistrate/Allaga Qazi
(BPS-18) shall also be made in accordance with the zonal quota specified by the Government from
time to time. :

. (2)  [Initial recruitment to posts in Basic Pay Scales 3 to 15 borne on divisional or district
cadre shall be made from amongst bona fide residents of the division or district concerned, as the
case may be.

(3) Initial recruitment to posts in Basic Pay Scales 1 and 2 or equivalent shall ordinarily

be made on local basis.

PART-IV
AD HOC APPOINTMENT

13, Requisition to Commission:-When under any rule for the time being in force, a post is

% sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.
“ 5ub rule (2) of rule-11 deieted vide Notification No. SOR-VI{E&AD}1-3/08, dated 17-06-2008

“ proviso to rule-12 added vide Notification No. SOR-VI(E&AD)1-27/08, dated 03-07-2008



required to be filled in through the Commission, the appointing authority shall forward a requisition
on the prescribed form to the Commission immediately after it is decided to fill in the post, or if
that is not practicable and the post is filled on ad hoc basis as provided in rule 14, within two
months of the filling of the post.

14.  Ad hoc Appointment:-(1) When the appointing authority considers it to be in the public
interest to fill in a post falling within the purview of the Commission urgently, it may, pending
nomination of a candidate by the Commission, proceed to fill in such post on ad hoc basis for a
period not exceeding “[one year] by advertising the same in accordance with the procedure laid
down for initial appointment in Part-III of these rules.

(¥))] Short term vacancies in the posts falling within the purview of the Commission and
vacancies occurring as a result of creation of temporary posts for a period not exceeding “lone
year], may be filled in by appointing authority otherwise than through the Commission on a purely
temporary basis after advertising the vacancy.

PART-V

PROBATION AND CONFIRMATION

4415.  Probation. ----- (1) Persons appointed to posts by initial recruitment, promotion or transfer
shall be on probation for a period of one year.

(2)  The appointing authority, if considers necessary, may extend the probation period
for one year as may be specified at the time of appointment.

4(3)  On the successful completion of probation period, the appointing authority shall, by
specific order terminate the probation of the officer or official concerned within two months after
the expiry of probation period prescribed in sub-rule(1):

Provided that if no specific order regarding termination of the probation period of the
official or officer concerned is issued within two months, the period of probation shall be deemed
to have been extended under sub-rule (2):

Provided further that if no specific order is issued on the expiry of the extended period of
probation, the period of probation shall be deemed to have been successfully completed.”

16.  Confirmation:-After satisfactory completion of the probationary period, a civil servant
shall be confirmed; provided that he holds a substantive post, provided further that a civil servant
shall not be deemed to have satisfactorily completed his period of probation, if he has failed to pass
an examination, test or course or has failed to complete successfully a training prescribed within the
meaning of sub-section (3) of Section 6 of the *[Khyber Pakhtunkhwa] Civil Servants Act, 1973.

“ The words six months replaced with the words one year vide Notification No. SOR-VI{E&AD)1-3/08, dated 17-01- -
2009.

** The words six months replaced with the words one year vide Notification No. SOR-VI(E&AD)1-3/08, dated 17-01-
2009.

“ Rule-15 substituted vide Notification No. SOR-VI/E&AD/1-3/2009/Vol-VIl| dated 16-2-2010.
% sub rule (3) substituted vide Notification No. SOR-V! (ERAD)1-3/2012 dated 28-12-2012.

“8 Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.



PART-VI
SENIORITY

17.  Seniority :-( 1) the seniority inter se of civil servants “’(appointed to a service, cadre or
post) shall be determined:-

(@) in the case of persons appointed by initial recruitment, in accordance with the order
of merit assigned by the Commission “*[or as the case may be, the Departmental
Selection Committee;] provided that persons selected for appointment to post in an
earlier selection shall rank senior to the persons selected in a later selection; and

(b) in the case of civil servants appointed otherwise, with reference to the date of their
continuous regular appointment in the post; provided that civil servants selected for
promotion to a higher post in one batch shall, on their promotion to the higher post,
retain their inter se seniority as in the lower post.

Explanation-1:- If a junior person in a lower post is promoted to a higher post temporarily
in the public interest, even though continuing Jater permanently in the higher post, it would not
adversely effect the interest of his seniors in fixation of his seniority in the higher post.

Explanation-II:- If a junior person in a lower post is promoted to a higher post by
superseding a senior person and subsequently that senior person is also promoted the person
promoted first shall rank senior to the person promoted subsequently; provided that junior person
shall not be deemed to have superseded a senior person if the case of the senior person is deferred
for the time being for want of certain information or for incomplete record or for any other reason
not attributing to his fault or demerit.

Explanation-III:- A junior person shall be deemed to have superseded a senior person only
if both the junior and the senior persons were considered for the higher post and the junior person
was appointed in preference to the senior person.

(2) Seniority in various cadres of civil servants appointed by initial recruitment vis-a-vis
those appointed otherwise shall be determined with reference to the dates of their regular
appointment to a post in that cadre; provided that if two dates are the same, the person appointed
otherwise shall rank senior to the person appointed by initial recruitment.

49(3) In the event of merger/restructuring of the Departments, Attached Departments or
Subordinate Offices, the inter se seniority of civil servants affected by the merger/restructuring as
aforesaid shall be determined in accordance with the date of their regular appointment to a cadre or
post.

%4)  The inter-se-seniority of civil servants in a certain cadre to which promotion is made
from different lower posts, carrying the same pay scale shall be determined from the date of regular
appointment/promotion of the civil servants in the lower post.

Provided that if the date of regular appointment of two or more civil servants in the

“7 Substituted for the words appointment to a post in the same basic pay scale in a cadre by Notification No. SOR-
I{S&GAD)4-1/80, dated 17-05-1989.

“® The words inserted by Notification No. SOR-I(S&GAD)4-1/80/1l, dated 04-02-1996.
“ sub-rule (3) of Rule 17 added vide Notification No. SOR-I(E&AD)4-1/80/1V, dated 28-5-2002.

% Sub-rule (4) of Rule 17 added vide Notification No.SOR-V! (E&AD) 1-3/2008 dated 19-11- 2009.



lower post is the same, the civil servant older in age, shall be treated senior.

18.  General Rules: - In all matters not expressly provided for in these rules, civil servants shall
be governed by such rules as have been or may hereafter be prescribed by Government and made
applicable to them.

19. Repeal:- The *'[Khyber Pakhtunkhwa] Civil Servants (Appointment, Promotion and
Transfer) Rules, 1975, are hereby repealed. ’

(Authority; No. SORI(S&GAD)4-1/80, dated 13™ May, 1989)

51 Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.



