o '-18.04.20.19,0 _ Appellant in persoh present and stated tha{ as his

grievance has been redressed, therefore he wants to

withdraw the present service appeal and to this effect he also
submitted an application. Consequently the present sefvi_ce.
appeal is hereby dismissed as withdrawn. No order as to

costs. File be consigned to the record room.

c : Member
ANNOUNCEDA.
[18.04.2019
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FORM OF ORDER SHEET
“,: ¢ ,3:») .
Court of
Case No. 187/2019
S.No. | Date of order Order or other proc_eedings with signature of judge .
proceedings S
1 2 3
1 08/2/2019 The appeal of Mr, Abdul Hamid resubmitted tpday by Qaze Sajid-
ud-Din Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order pleAje.
REGISTRAR g
). This case is entrusted to ici i S. Bench for preliminary hearing
to be put up thereon _} R = ~ /9 .
\ ‘
CHAIRMAN
13.03.2019 Junior to counsel for the appellant present and seeks

ljournment as senior counsel for the appellant is not in

tendance. Adjourn. To come up for preliminary hearing on

R.04.2019 before S.B.
@/
o
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The appeal of Mr. Abdul Hamééa'iAs'sistggt Sub Inspector Kohat received today i.e. on
24.01.2019 is incomplete on the following score which is returned to the counsel for the

apbellant for completion and resubmission within 15 days.

1- Anhexures of the appeal may be flagged. .
i oo ~2- ;Coples of reply to show cause notice and departmental ‘appeal mentioned in the
B © s~ - memo of appeal are not attached with the appeal which may be placed on it.
- 3% Annexures of the appeal are not in sequence which may be annexed serial wise as
" mentioned in the memo of appeal :

No._ M% s

Iy

' REGISTRAR — &
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

Qaii $ajid-ud-Din Adv. Kohat, SR

‘og]ovxng.
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i N7 BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
I PESHAWAR.
"g  Services Appéal No__ Ig.l /2019
Abdul Hameed Asst: Sub Inspector Kohat ..........cceeeveoevcoreeenn. (Appellant)
Versus
“Inspector.General of Police Khyber Pakhtunkhwa,
PESNAWAL ETC...ciueiiiieiiiricti ettt et ettt eeesen s see s (Respondents)
IN_DEX
S. No | Detail of documents Annexure Pages
1 - | Memo of Appeal 1-6
2. | Affidavit 7
3. Address of the Parties. 8
4, Punishment order of the 9-10
competent authority DPO
Kohat Dated 06/11/2018
5. | Impugned order of the DIG 11
Kohat Dated 26/12/2018
6. Copy of Departmental Appeal 12-14
7. Photo copy of the Rule 29 of 15
' fundamental Rules
8. Order of punishment of 16
Censure by the DPO Kohat
dt:06-11—_2018
9. Show Cause Notice dt: 17
06.11.2018
10. Reply to Show Cause Notice 18 -
8. Preliminary inquiry dt: 19
06.11.2018
9. Summary Proceeding dt: 20
06.11.2018
’ Abdul Hameed AS| Kohat
(Appellant)
25/01/2019 Through

iy O

_ Qa7zi Said ud Din Advocate
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BEFORE THE HONOURABLE SERVICE TRIBUNAL;JSHXBE&».%:;;wa
PUKHTUNKHWA PESHAWAR -

W%&%“(??/%Z/? ~D=»‘rywo7j§$ ’7’97‘7

Abdul Hameed Asst: Sub Inspector Kohat. tAppeltant)
Versus |
_ inspect(jr General of Police Khyber Pakhtunkhwa Peshawar.
2. Deputy Inspector General of Police Kohat Region Kohat
3.  District Police Officer Kohat. (Respondents)

Appeal U/S 4 of the Khyber Pakhtunkhwa service
~ Tribunal Act against the impugned order of the
Deputy Inspector - General of the police Kohat
Region Kohat dt: 31-12-2018 vide which order of
‘the reduction -from the rank of Sub Inspector to
the Asstt: Sub Inspector was upheld without any
legal OR factual justification.

Resbeétfully Sheweth,

With Great respect the appellant may be allowed to
submit " the following for your kind and sympathetic
consideration:

FACTS:

1.  That in the vyear 2009 the appeliént was recruited

Filedto-day through' the Khyber Pakhtunkhwa public service
' commission as Assistant Sub-inspector.

'>5“\\\IG’. 2. That the appellant after qualifying necessary trainings
\ and courses and due to his de\‘,?Otion./dedication in the
official work. was promoted’ to the rank of- sub-

Re-submitted . - .
$o-day  inhspector in the year 2016..

and fiiY . 7
_ R 3. That the appéllantdué to his keen interest in the
rar: ’ .
J,F official work not only earned confidence of his senior
: ' Police Officer but also earned. a number of
commendation certificates and cash rewards.

4.  That the appellant while posted as SHO Police Station o
KDA was "proceeded against under the summary
" departmental proceeding on the basis of the
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allegations that the appellant had harassed one
Muhammad Irfan and tried to delay the handing over of
vehicle granted to him on superdari by the court in
case FIR No.212 dated 21-08-2018 U/S 406 PPC PS
KDA Kohat. ‘

5. That resultantly the worthy DPO Kohat (competent
' .authority) awarded major punishment of reduction
from the rank of Sl to the rank of Aél with immediate
effect vide order dated 06-11-2018. (Copy of the order

is annexure-A) '

6.  That the order of punishment consisted of a number of
legal flaws/defects on one hand and unjustified on the
other, therefore, it aggrieved the petitioner to great
extent. |

7.  That the appellant filed appeal against the punishment
order before the worthy Deputy Inspector General of
Police Kohat Region Kohat.

8. That the Worthy Deputy Inspector General of Police
Kohat Region Kohat without considering important
questions of law and facts, by following comments of
the DPO (the competent authority) rejected aippea! of
the appellant vide No.133887/EC dated 31-12-2018.
(Copy of the order is annexure-B) '

9. That the impugned order of the Deputy Inspector
General of Police Kohat Region Kohat has aggrieved the
appellant, therefore following are some of the grounds
of appeal, amongst the others: -

a. That the impugned order (annexure-B) is against law
facts and evidence on record, hence it deserves to be
set aside.

'b.  That the appellant was neither served nor received any'
charge sheet, and statement of allegation from the
competent authority, however, inspite of the said legal
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lacuna summary departmental proceedings were
illegally initiated against the appellant. By not serving
charge sheet and statement of allegations the entire
proceedings have legally vitiated against the appellant
and thus the proceedings coupled with the punishment
order have got no legal force in the eyes of law.

That in absence of the charge sheet / statement of
aliegations no departmental proceedings can be
initiated against a police officer. As such initiation of
proceedings against the petitioner under the law is
illegal ab-initio.

That the order of punishment does not clearly specify
that whether appellant was intended to be proceeded
against under the summary proceedings or general
proceedings. Under the police Rules 1975, it is
mandatory for the competent authority to apprise the
defaulter Officer that whether he would be proceeded
against under the summary or general proceedings. By
not informing the appellant about the nature of
proceedings the competent authority has fell in error of
law, which is incurable and thus rendered the
punishment order as illegal and null and void.

Record reflects that the order of punishment is based
on preliminary inquiry while under the law / rules
preliminary enquiry is alien to the Police Rules 1975
(Amended 2014). Hence legally speaking no action can
be taken nor any punishment can be awarded to the
police officer/official as a result 'of-preliminary enquiry.

That in case if competent authority decides to proceed
against a Police Officials in summary proceedings, in
this case the competent authority will apprise the
defaulter _poliée official that Police summary
proceedings are being initiated against him however, in
such a situation the competent authority cannot award
major punishment Rules 5 Sub rules (2) clause Il Police
Rules 1975 is very much clear in this regard. Hence
awarding major punishment to the appellant as a result’



»

-

of summary proceedings is a clear cut violation of the
law referred above and thus the punishment awarded
to the appellant has got no legal effect on the

"appellant.

That from the punishment order it is not clear that
whether against the appellant general departmental
proceedings or summary proceedings were initiated.
Hence, infliction of punishment under such
circumstances is not approved by law.

if for arguments sake, it is assumed that the
punishment was the result of summary proceedings,
even in this case too vide Rule 5 Sub Rules (2) clause
(i) of the Police Rules 1975 (Amended 2014) the
competent authority is barred from awarding major
punishment. Hence at this score alone the punish'rrient
to the appellant has become legally null and void.

That the order of punishment is null and void because
it does not fulfill the requirement envisaged under Rule
29 of the Fundamental Rules. The said rule has stated
that in case of reversion to the lower rank the authority
is bound to mention that for how much period the
punishment order will remain operative. (Photo copy of
the Rule 29 is enclosed as annexure-C).

That the order of punishment is based on misreading
of evidence. In fact the person to whom superdari was
granted by the court was not interested to come to
Police station and collect the vehicle. He wanted to take
revenge from the appellant for impounding his vehicle.
The appellant told him on phone that if he would not
collect the'vehicle, it is likely that the court may revoke
its order. Intention of the appellant was that the
appellant shall collect his vehicle immediately.

That the appellant was having no malafide whatsoever,
on his part.

That being (SHO) responsible police officer, the
appellant was conscience about the fact that due to the
scarcity of place for the vehicles in the police station



[ A
and to absolve from the responsibility of looking after
the vehicle being already released on superdari, the
appellant was making all efforts for its delivery to the
person to whom superdari was allowed, without further
delay.

That against the appellant, summary proceedings were
initiated however, contents of the complaint do not call
for initiation of the summary proceedings. Hence
initiation of the summary proceedings against the
appellant is not in accordance with law / rules.

That it is very astonishing that all the proceedings were
completed on 06-11-2018 and punishment to thé
appellant was also awarded on 06-11-2018. Record
reflect that the so-called departmental proceedings
against the appellant and the order of punishment
were conducted / issued in hurried manner. Such a
treatment has not fulfilled the ends of justice. Hence
the order of punishment has lost its legal sanctity.

That neither the charges were of emergent nature nor
the appellant was a dangerous / un-scrupulous person
but even then for the reasons best known to the
competent authority, the appellant was proceeded
against summary departmentally proceedings. The
prompt action by the competent authority reflects that
he was bent upon to punish the appellant at any cost.

That the appellant has not been afforded opportunity
to defend himself during the so called departmental
proceedings. '

That the punishment order has been awarded without
observing legal formalities which have made the
punishment order questionable and legally defective.

That on 05-11-2018 FIR No.302 U/Ss 506/189/34 PPC
was registered in PS KDA. Due to the efforts of the
appellant one accused was arrested on the same day of
registration of the case while the next day i.e. 06-11-
2018 two accused succeeded to surrender before the
court and got bail before arrest. The BBA also annoyed
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the Worthy DPO Kohat and awarded the petitioner
punishment of censure vide order dated 06-11-2018.
Such an action reflects that the authority was bent
upon to punish the appellant at any cost. (Copy of
punishment is enclosed as annexure-D)

That the appellant being responsible police officer and
law abiding person cannot imagine-tq switch over to
unlawful and illegal practices as has been alleged by
the competent authority. |

That the punishments awarded to the appellant is
neither warranted under the law nor rules / facts.

That the appellant. may be allowed to raise any other
ground arise during arguments of the case.

It is therefore, humbly prayed that the impugned order
being uniawful, malafide ineffective on the legal rights
of the appellant and based on misreading of evidence
may kindly be set aside in the great interest of law /
justice. The respondents may please be directed to
restore the appellant on the rank of Sub Inspector from
the date of reversion of the appellant to rank of Asstt:
Sub Inspector.

Any other relief which the Honourable Tribunal deems
proper may also been provided to the appellant.

R d .
Abdul Hameed ASI Kohat
(Appellant)

Dated:1%01-2019.

Through

A .
- \
e ¢

Qazi Sajid ud Din Advocate
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
' " PUKHTUNKHWA PESHAWAR

Abdul Hameed Asst: Sub Iﬁsp’ector Kohat. ~ (Appellant)
Versus
Inspector General of Police Khyber Pakhtunkhwa PéshéWar: etc.
’ (Respondents)
‘ APPEAL
AFFIDAVIT

I, Abdul Hameéd Asst: Sub Insbéttor Kohat do
hereby sole.m‘nly éffirm that the contents ,of‘ |
the apbeal is‘ true and correct to the best (‘)f»
'Amy knowledge and belief and ﬁothing has

been concealed from this honourable court. -

Deponent N

Qazi Sajid ud Din Advocate
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PUKHTUNKHWA PESHAWAR

/-.‘

Abdul Hameed Asst: Sub Inspector Kohat. . (Appellant) o
- Versus

~ Inspector General of Police Khyber Pakhtunkhwa Peshawar etc.

(Respondents)
ADDRESS OF THE APRTIES
Appellant: . ‘
~ Abdul Hameed Asst: Sub Inspector Kohat.
Respondents :
1. Inspector General of Police Khyber Pakhtunkhwa Peshawar.
2. Deputy Inspector General of Police Kohat Reglon Kohat.

3. D;)ﬁ &)W W)Mwl\.d.

Abdu‘l i—la‘meed ASI Kohat
(Appellant) -

Through )>

Qa2| Sajid ud- Din Advocate

Dated:35-01-2019.
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OFFICE OF THE
DISTRICT POLICE OFFICER
KOHAT (
Tel: 0922-9260116 Fax 9260125

ORDER B

This order. is- passed on the departmental su_mmary
proceedings enquiry against S! Abdul Hameed, SHO PS KD#),
hereinafter called accused 6fﬁcfa1'undcr the Khyber Pakhtunkhw,
Police Rules, 1975 (Amended 2014). " '

v

. Facts are that a complaint of Muhammad Irfan
" misuse of authorities of the SHO PS KDA reg_arding handing over a
vehicle to him ordered by the court on supardari and legal harassmen’ /
-~ delayed. . B '
DSP HOrs Kohat was directed to probe into the matter. Tac
enquiry officer vide his report held-him guilty of the allegations leveizd
against him. : . ' '

/" In the light of complaint and a report of DSP HQrs, Ko} at
the defaulter officer was served with Show Cause Notice under Rul: 5

(3) of the Khyber Pakhtunkhwa, Police Rules 1975 (Amendment 2014),
as under:- .
. _ .
i. It has been complaihgél_, by lrt:an resident of KDA Kohat tiat
: you have harassed him and tried to delay the handing cver
‘ vehicle granted on supardari by the court in case FIR No.
i . ' ' 212 dated 21.08.2018 u/s 406 PPC PS KDA.
i R .
: ii. He called the complainant on his cell number that the

supardari order has been revoked (cancelled to which the
complainant has video recording produced in memory céd.

e s AR i et

ii. He deliberately played delay tactics for his persal gain,
violated the. lawful orders of the court -and misused his
authority. :

iv. DSP HQrs has conducted a preliminary enquiry on the 3MS

_ complaint Code 2018/10-5386 and held him guilty vid: his

letter No. 876/PA dated 06.11.2018 for the charges le cled
against him. '
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The defaulter submitted reply to the Show Cause N tice,

=

_ heard in person, but failed to ¢xplain his position. The complainan: was
T———also_called and heard, who ‘supported his complaint as well. The
mcma:d roduced by theicomplainant to enquiry officer wa: also

. examined. ‘
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perused found unsatisfactory. He was called in OR on 06.11.2018,.




) In view of aboxe and report of DSP I—IQrs T reached"‘tmmc
“conclusion that the defaulter willfully delayed handing over a vehicle to
_ the complamant harassed and miss 'leaded him as a evident from
audlo recording and rmsuscd hlS authority, thereforc the defaulte has
done ssheer misconduct! He' has stirring reputauon Therefor::, in
~exercise of powers conferred upon the undersigned and dispensed with
‘the generai proceedings, SI Abdul Hameed is awarded a I"l___]_
‘punishment of reduction froin the rank of SI to the rank of: : AST

with immediate effect. . - S

Announced
06.11.2018

- N Capt. ® Wahid Melfmood PSP
’ District ice Officer,

Kohat%é / 4

No/C 29 S -7 1.2 JPA dated Kohat the . & 21/— 2018

Copy of abovc to the Reader / Pay ofﬁcer/SRC/OH\, Ior
necessary acuon.
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POLICE DEPTT- T v/ : KOHAT REGION €
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ORDER. —— ‘ %\\5 -

This order wi]] dispose of a departmenta) appeal, moved by

ﬁsﬁkbdul Hameed, the fhen SUSHO PS KDa of Oberation Stafr that against the
u};fshment order, Passed by DPO Kohat vide OB No. 1181, date

d 08.11.20 8, whereby
10 AS].

- be was awarded major punishment of reduction from the rank of SI

P ) : Facts of the departmenta] proceedin
‘f Irfan lodged §

o

45 were that one Muhammad
MS complaint 1o Inspector Géneral of

Police, Khyper Pakhtunkhwa
wherein he compl

ained that the appellant had harasseq hin

1 and tried 1o delay jn handing
granted to him on superd

ari b¥'the Coun of' |
dated 21.08.2018 ws 406 ppc py KDA Kéhat, ’

over the vchiclc_ 4w In case FIR No. 212,

He preferred an appeal to the
were obtained from.DPO Kohat and hjs séry

person in Orderly Room, held in this office

undersigned, upon which comments
ice record was perused. He

on 26.12.20]

Was also heard in

8. During hearing, he' djd not .
advance any plausible €xplanation in his defense,

Going .throur-g,h

the “available record, |
counclusion that despite

clear cut directjv
and delayed. to hand over the vehicle t

have reached 10 the
¢s / order of the court, he did

ot comply with it -

o its legal owner which shows hjs malafide and L e
misconduct, His appeal being devoid of merit is hereby rejected,

S — !
" Order Announced . SR \’ , .

o 26.12.2018 - . / \ i

) '. . . : . . 3 v. \,) \ i i .‘ .
, i (:\'IL;I-I.—\,\I.'\I.~XI)/ 14. L KHAN) psp
_ : : o OyRegion Poliyd Officer, ‘
0 s . . - ‘.:’": 4 KOH&A\I Rc)i‘ig'n.

A ¥ Lo ¥ - \“__

* No. 133 /EC, " dated Kohathés 31 /1) . 2018. o .

] L Copy for information ang fiecessary action o the District Police
e Officer, Kohat w; to hiso

ffice Memo: No. 27136/0B, dated 12.12.201% His Service
g Two Service Bool‘(s & .

Record contain; Fauji Missal / Enquiry File is returned

herewith,

.‘r;
A,
3

i

——

(.\ILI"\I:\.\I.\I:\P & QL KHA 5y psp . R
CyiRegion Polidd Orficer. ' A

N }\omu‘fgcgmn.
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THE HONORABLE DEPUTY: INSPECTOR GENERAL OF POLICE
KOH AT RFC TON KOHAT

APPEAL UNDER RULE 11 OFI-THE POLICE RULES 1975?(AMENDED 2014)
AGAINST IMPUGNED ORDER OF THE W/DPO KOHAT DATED 08.11.2018, -

~ WHEREIN THE APPELLANT WAS AWARDED MAJOR PUNISHMENT OF

REDUCTION FROM THE RANK OF SI TO THE RANK OF ASI.
Sir.

Respectfully it is submitted that the appellant may be allowed to submit
the following for your kind and svmpathehc consideration:- :

Facts: . ‘
That the appellant was recruited in thc rank of ASI in tiu \Ldl "009
That the appellant after quahfymg necessary trammgs and courses and due to his
devotion / dedication in the official work was promoted to the 1ank of sub 1nspector ‘
That the appellant due to his keen interest in the official work not oniy carned confidence
ol his senior Police officers but also earned a number of commenda‘uon certificates and
cash rewards. o
That the appellant while posted as SHO Police stationf-:KDA‘ ‘was proceeded égainst
departmentally on the basis of allegation that the appellant ﬁéd harassed one Muhammad
Irfan and tried to delay the handing over vehicle granted to him on superdari by the court
in case FIR No. 212 dated 21.08.2018 U/S 406 PPC PSKDA. ~ |
It was further alleged by the competent authority that the appeilani for his personal gains
had called the complainant Irtan on his cell number and faiselyl informed him that the -
superdart order has been revoked. The competent authority further allegéd that the
appellant on one hand had violated the court orders while on the other hand the appellant
exceeded from his tawful authority / powers. .
That resultantly the worthy DPO Kohat (competent authority) awarded major punishment
of reduction from the rank of Sl to the rank of ASI with immediate effect vide order |
dated 08.11.2018.
That the impugned order of punishment involves questions of law and facts having
aggrieved thé appellant. ' ‘ .
That in view of the mixed questions of law and facts, the impugned order has become
leally detective and for remaval of grievances. the appellant is having no option except
to exercise his legal right and move appeal against the impugned order as has been

provided under Rule-11 of the Police Rules 1975 (Amended-2014). |
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Grounds:- ' ‘ | / 3

That the impugned punishment order is not in accordance with law, facts and evidence on
record.

That in fact, the appellant has never received any charge sheet, statement of allegation or

. show cause notice from the worthy competent authority.

That in absence of service of the charge sheet / statement of éllegatiohs and. show cause
nc;tice, no departmental proceedings can be initiated against a government servant /
police official / police officer. As such initiation of proceedings against the appeliant
under 111@ law is illegal ab-mito.

That the impugned order does not clearly spemfy that whether appellant was proceeded
against the summary ploceedmgs or prehmmarv proceedings. Thus the impugned order
has Tost fegal force in the eve of law.

That under the law / rules, prelimiﬁary enquiry is alien to the police rules-1975
(Amended-2014). Hence legally speaking no action can be taken nor any punishment can
be awarded to the police officer/official as a result of preliminary enquiry.

That in case if competent authority decides to proceed against a Police officer/official in
summary proceedings, in this case to the competent authority will apprise the defaulter
Police official that Police summary proceedings are being 1n1t1ated against him, however,
in such a situation the competent authority cannot award major punishment. Rule 5 sub
rule (2) clause [ Police Rules 1975 is very clear in this regard. .
That from the impugned punishment order it is not clear that whether against the -
appellant preliminary enquiry or summary enquiry was initiated. Hence, infliction of .
punishment under such circumstances is not approved by law.
If for arguments sake, it is assumed that the punishment was the result of summary
proceedings, even in this case too vide Rule 5 sub Rule (2) clause (ii) of fhe Police Rules
1975 (Amended-2014) the competent authority is barred from awarding major
punishment. Hence at this score alone the punishment to the éppellant has become legally
nul and void. |

That the impugned order is nul and void because it does not fulfill the requirement
eovisaged under Rule 29 of the Fundamental Rules. The said rule has stated that in case
ol reversion to the lower rank the authority is bound to mention that for how much period
the punishment order will remain operative. (Photo copy of the rule-29 is enclosed).

That the impugned order is based on misreading of evidence on record. In fact the
applicant 1o whom superdari was granted by the court was not interested to come- to
Police station and collect the vehicle. The appellant told him on phone that if he would
not collect the vehicle, it is likely that the court may revoke its order. Intention of the
appellant was that the appellant shall collect his vehicle immediately.

That the appellant was having no malafide whatsoever, on his part. _

That heing (SHO) responsible police officers. the appellant was conscience about the fact
that due to the scarcity of place for the vehicles in the police station and to absolve from

the responsibility of looking after the vehicle being already released on superdari, the
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appellant was making effort for its delivery to the person'to whom superdari was allowed,
without further delay. _

That the appellant has not been afforde'd opbortunity to defend himself.

That the punishment order has been awarded without observing legal formalities which
have madc the punishment order questionable and legally defective.

that on U3 112018 FIR No. 302 U/Ss 306, 186, 189, 34 PPC was registered in PS KDA. '
Due to the efforts of the appellanf one accused was arrested on the same day of
registration of the case while the next day i.e 06.11.2018 two accused succeeded to

surrender belore the court and got Bail Before arrest. The BBA also annoyed the W/DPO

- Kohat and awarded the appellant punishmeht of censure vide order dated 06.11.2018.

Such an action reflects that the authority was bent.upon to punish the appellant at any

cost.

That the appellant being responsible Police officer and law abiding person cannot
imagine to switch over to unlawful and illegal practices.
That the punishments awarded to the-appellant is neither warranted under the law nor

rules / facts.

Pravenr:- ‘

It is therefore, prayed that the punishment order being not in accordance with law
/ rules / fact and based on misreading of the evidence may be set aside .in the great
interest of law / j-ustice‘ The applicant may be restored on his old position i.e Sub

Inspector. The appellant shall be highly obliged.

Yours obediently,

Abdul Hameed SI



"IR-24 prescribes that an icrement shall ordinarily be drawn as a matter
. of course unless it is with-held n ordering the With-holding of an incre-
i ment, the with-holding authority is required to state the period for which it
s with-held and whether the postponement shall have the effect of post-
- poning future increments”. \ - . : .

I3

el

.Tlie.-corresponding provision FR429.pr6Vid§§ as follows: -

- "If a Government servant 1S, on atc

ount of mi's—conduct or in-efficiency,
reduced to a lower grade or post or to a lower

; . stage in his time scale, tho
. authority ordering such reduction shall state the period for which 1t sha
""be effective and whether on restoration it Q\t_\

shall operate to postpone future

"« . increments and if S0, to what extent.”
Ch T T —

;

.
L A'Obviously the above provision if read to-gather lead to the irreparable conclusion
g ‘that the with-holding authority is under Iégal obligation to state clearly the period for
% which the punishment would have the futur

ch: é-_éffect. The point is necessarily to be'decided
5+ With reference to the exact terms of FR-29 2

-29.and Rule 4(1)(@)(ii) of (E & D) rules: This
. view has been supported by the Peshawar High Court in a case reported in PLJ, 1982
Ef"wPesh 85. Withholding of promotion or fied as minor penalty in
fithe (E' & D) Rules. The Minor penalty could be imposed by the Authorised officer after
;E' havipg re-coursed to the Rule-5 or 6. When prejudicial allegations are made against an
% accused official he must normally be p

rovided with details and particulars of charges al-
i leged against him, so that he could prepare his-answer,

ave s

B , o ‘ . L

ff*‘ o If relevant evidential material is not disclosed to the accused who is potentially

i prejudiced by it, there is a prima-facie breach of natural Jjustice. o :
é‘; : ' ' - 5

. The stoppage of promotion or incre
regular procedure to be observed, giving

ments constitutes penalty. there

him a reasonable opportunity of show cause
¥ against that action. . ‘ -

f,j‘"c.)  As to promotion - - . - ;

The Withholding of promotion has t

‘ wa differeht features. The distinction between T
'___withholding: of promotion as penalty and simple stoppage of Ppromotion is summed up as s _ ' |
e ;_:below:.-A : e . ' - -
o ) [Hustrations ,/ i il
i ) 4 . . . .. . =
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-OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT '
Tel: 0922-9260116 Fax 9260125 -

ORD ER
' ‘ ' This. order is passed on the departmental |
enquiry against SI Abdul Hameed SHO PS KDA under the Khyber
Pakhtunkhwa Police Rules, 1975 (amendment 2014). ‘ ~
Brief facts of the case are that SI Abdul

Hameed SHO PS KDA, violation of good orders & discipline of not
" arresting accused Kamran /Rahat of reference to case FIR No. 302

U/S 506,186,189,34 PPC PS KDA. .
' Besides, he sided/ supported With the -

accused parties. . -
: He was served with Show Cause Notice,

reply of*ﬁﬁ the Show -Cause Notice was received and found
unsatisfactory. He was called in OR and heard in ‘person on
1 06.11.2018, but failed to explain his position.

In view of above I, Capt ® Wahid

Mehmood, District Police Officer, Kohat jyrexercise of the powers
~ conferred upon me, a minor punishmentl of \‘Censure” is hereby -

imposed upon the SI Abdul Hameed.

Announced
106.11.2018

J1 A

DISTRICT PO
OB. No
"

OHAT% 7///
Date_ "'’ /2018

No /& 715/ PA dated Kohat the /5"~~~ 2018, - ‘
Copy of above to the: ' "
1. . R.I/Reader/Pay officer/SRC/OHC for necessary

action.

........................................................




OFFICE OF 'I‘HE DISTRICT POLICE OFFICER KOHAT . :,

.....

L : SHOW CAUSE NOTICE
(Under Rule 5(3} KPK Police Rules, 1975)

i That You SI Abdul Hameed the then SHO PS KDA  have 1cnderc i

yourself liable to be proceeded under Rule 5 (8) of the Khybr
"'Pakhtunkhwa Police Rules 1973 (Amendment 2014] for follown

rmsconduct

It has been complamed by Irfan resident of KDA Kohat that you ha e
,harassed him and tried to delay the handing over vehicle granted <n

'supardan by the court 1n case FIR No. 212 dated 21.08.2018 u/s 4(5
PPC PS KDA

ha

'recordmg produced m memory card

been revoked (cancelled’ to which the complainant has vxd(o

-You dehberatelv played delay tactics for your personal gain, violated tl e
- lawful orders of the court and misused your authority. :

DSP HQrs has conducted a prehmmary enquiry on the SMS complau it
Code 2018/10 3386 and held you' guilty vide his letter No. 876/PA
dated 06 11. 2018 for the charges leveled agamst him.

That by reason’ of abovc, as sufficient material is placcd bcfore the
under81gned therefore it is decided to proceed against you in gener \1
Police proceeding without aid of enqmry officer: :

That the misconduct on your pzut is prejudicial to good order »f
discipline in the Police force.

That -your retention' in the Police force will amount ‘to encourage n
efficient and unbecommg of good Police officers. >

“That by takmg cognizance of the matter under enquiry, the undersxgn( d
‘as competent authority under the said rules, proposes stern acticn’
against you by awarding one or more of the kind punishments s
provided in the rules.

Yox.i are, therefore, called upon to show cause as to why you should n-t
be dealt stnctly in accordance with the Khyber Pakhtunkhwa Poli ¢
Rules, 1975 (Amendment 2014) for the misconduct referred to above.

You should submit reply to this show cause notice within 07 days of tl e

rccmpt of the notice failing which an ex-parte actlon shall be talk: n
against you. :

.You are further dxrectcd to inform the under51gned t
‘heard in person or not.

C‘-xounda of action are al-;o encloscd with this notice.

you wish to e

e~ - . ‘ ) B \-/ '
0./ oSRF pa . DISTRICT POLICE OFFICER,
o S S - KOHATZS]
D'atedG_‘é_j/f /2018

-
. it P
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Youpalled the complamant on his cell number that the supardari ord-:r
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OFFICE OF THE DISTRICT POLICE OFFICER KOHA "* : 3
.,,.m__.“ .
T GRQUNDS OF ACTION o ' R

———— W

That You SI Abdul Hameed the then SHO PS KDA committed follov.ing .

: rmsconducts -
1t has been complained by Irfan resident of KDA Kohat that you Fave
‘harasscd him and tried to -delay the handmg over vehicle granted on .

supardarl by the court in case FIR No. 212 dated 21. 08.2018 u/s - LO()'
PPC PS KDA.

You called the complamant on his cell number that the supaldan order

. has been revoked (cancelled to whxch the complamant has v:Ieo

) recordmg produced in memory card.

‘_ ,Yowdehberatelv played delay tactics for your personal gam violated the ;f.
"'la\\ ful orders of the court and misused your authorxty

DSP HQrs has conducted a prehmmary enquiry on the SMS compI unt
:'Code 2018/ 10- 0386 and held you guilty vide his letter No 876/PA d:ited

. 06.11. 2018 for the charges leveled ‘against him. ~ )

"By reasons of aboxe you have rendered yourself hable to be proceeded u ider
,Rule 5] (’3) -of the Khyber Pakhtunkhwa Pohce Rules 1975

endment 2( 14},
“hence these ‘ground of action. |

. ‘. " N “ . ‘

. , * DISTRICT POLIGE OFFICER,
| | YKOHAT%&/ |
o 57
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From The Superintendent of Police,
' Operations Kohat.

. To . The Sub-Divisional Police Officer,
E i Hars Circle Kohat.

0.l 2 76 /PA  Dated Kohat the, ©& - £/ /2018.

* Subject: SMS COMPLAINT CODE: 2018/10-5386  \

. "Memo:

Kindly refer to your office Diary No. 9427/RK dated
18 10.2018 on the above cited subject.

)

, "It is submitted that matter was probed Iy the
undersxgncd In this regard statement of apphcant namely Moh: minad
Irfan% s/o Mohammad Ramazan was recor ded with supplc meary
~statcmcnl. (which is placed in file for ready reference). SHO P DA
Hamced Khan statement was also recorded and heard in person belore
the undersxgned On the complamt of the applicant the whole allt gation

. was thoroughly probed and enquired.

licant also produced audio

'recorc;{ing in’ shape of memory carc v
“evidence of said SHO in the DPO o
file which revealed that SHO / a

en in possession for as (&
t and attached with 1quiry‘rt')\

Khan seems to be g ilue ing

&

ducted the undersigned reac .ec¢ to

."complaint / allegations levele

0.
Khan PS KDA misused his aw {"unL ’

ch and misguided the applicag , i: is
for suitable punishment a§__gc§_qqﬁ
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~ OFFICE OF THE o
INSPECTOR GENERAL OF POLICE
KHYBER PAKIITUNKITWA

_ PESHHAWAR.
No. S/ //46( /9. dated Peshawar the /o /4”%/2()1‘).

This order will disposc of the Revision Petition preferred by AST Abdul Hameed No. 17K
(the then ST) under Rule 11-A of Khyber Pakhtunkhwa Police Rules 1975 (amended 2014) apainst the order
of his reduction from the rank of SI to ASI passed by District Police Officer. Kohat vide OB No. 1181. dated
08.11.2018. , ' ' _

The bricf, yet relevant, facts. of the case are that penalty of reduction from the rank of Sl to ASI
was imposed on pc:tilioncr by District Police Officer, Kohat vide OB No. 1181, dated 08.11.2018 on the
following aIlcgationé:»; ' , . '

() ITe while posted as STIO Police Station KDA Kohat, it has been complained by Irfan resident

ol KDA Kohat that:the appellant has harassced him and tricd to delay the hand mg over vehicle

granted on superdari by the court in case I[R No. 212, dated 21.08.2018 u/s 406 PPC Police

Station KDA Kohat.

(i) e called the complainant on his cell number that the superdari order has been revoked

‘ cancclled to which the complainant has video recording produced in memory card).

(i) Ie deliberately played dclay tactics for his personal pain, violated the lawlul orders of the
court and misused his authority.

(iv)  DSP/IQrs: has conducted a preliminary enquiry on the SMS complaint code 2018/10-5386

and held him uilty vide his letter No. 876/PA. dated 06.11.2018.

His Appcal was rejected by Regional Police Officer. Kohat vide order Endst: No. 13387/1:C

dated 31.12.2018. :
On 13.03.2019, the meeting ol Appellate Board was held at CPO Peshawar, wherein the
petitioner was present and heard in person. g '

The appellant has been awarded major punishment of reduction (rom the rank of 81 (o ASI by
DPO. Kohat without proper regular departmental inquiry. [lc has been awarded punishment in a summary
proceedings. Perusal of the record. appeal and verbal contentions ol'the appellant warrant Ienient view,

Therefore, de-novo enquiry be condluclcd as departmental enquiry was faulty. 1is punishment
is held in abeyance. ‘

This order is issucd with the approval by the Competent Authority.

=

(DR. MUHAMMAD ABID KHAN) psp
Deputy Inspector General of Police. HQrs:
l‘or Inspector General of Police.
—~ . Khyber Pakhtunkhwa, Peshawar,
No.S/ /973 % 1o
Copy of the above is forwarded to the:

1. Regional Police Officer, Kohal.l()}Scrvicc Books. I'auji Missal - enquiry file and 04 GI3
Memory Card of the above namied officer reccived vide your office Memo: No. 1599/1:C.
dated 20.02.2019 is returned herewith for your office record.

2. District Police Officer, Kohat.

3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.,

4. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
5. PA 1o DIG/Qrs: Khyber Pakhtunkhwa, Pcshawar.,

6. PA 1o AlG/T.cgal, Khyber Pakhtunkhwa, Peshawar,
- Office Supdt: -1, CPO, I’cshalwar.

~



