0 13.11.2019 : Learned counsel for the appellaﬁt; and Mr. Zia Ullah ©

~ learned Deputy District Attorney for. the’ respondentsf present. N

"V“Vidé common judgment of today of tflié Tribunal placed' onfile, | |
of service appeal No. 49/2017 filed by Ziarat Gul, the present
‘service appeal is dismissed without costs with the'dire;ctions to
the respondents that the appellants shall not be kepf de;pri\?ed of o
their genuine due rights of promotion on the basis: of their
seniority and qtialiﬁcétion. If need be special training/course be
arranged for the appellants. Parties are left to bear t::heir own

costs. File e consigned to the record room.

g

(Muhammad Hamid Mughal) (Hus$ain Shah)

Member Member
ANNOUNCED

13.11.2019
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f 16092019 . Cler'k' to counsel for the appellant present. Addl: AG
" . - alongw1th Mr. Zubair Ali, ASI for respondents present Clerk to
counsel for the appellant seeks adjoumment due to- general

. strike of the bar. Adjourn. To come up for arguments on

15.10.2019 before D.B.

Me—n:g» - S élgr?\ﬁer/(

. 15.—10;2(}19 ‘ ' Learned counsel for the appellant present; Mr. Zia 'A
' | Ullah learned Deputy District Attorney alongwith Shoaib Al

- ASI present. Arguments heard. To come up for ordel‘ on

29.10.2019 before D.B.
. o
X2
. o
Member ' - Member -
L _,29.10.20‘19 - Due to incomplete bench the case is adjourned. To - L

 come up: for the same on 13.11.2019 before D.B.

R . P
A Al . . : ) , . . Lo D
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- 06.05.2019

Mr. Rizwanullah, Advocate is present for Mr. Khushdil

Khan, Advocate for appellant. Addl: AG alongwith Mr. Zewar

Khan, SI for respondents present.

'proceeded to Islamabad for medical checkup. Adjournment is

21,06.2019 -

therefore sought.

—

- R -
O

5. e L

States- that learned counsel for the appellant has .

j
Adjourned to 21.06. 2019 for arguments before D B.

cjkﬂ'},;lt- A- | CL ar1

Meéinber

Learned counsel for the appellant and Mr. Muhammad

Jan learned Deputy District 'Attomey alongwith Mr. Zewar

Khan SI for the respondents present. Learned counsel for the

appellant seeks adjournment. Adjourn. To come up for

arguments onl 8.07.2019 before D.B.

~ Mermber ’ ‘ Member

18.07.2019

‘Clerk to counsel for the appellant present. Mr. Usman
Ghani learned District Attorney for the resporidents present.

Clerk to counsel for the appellant requested  for

adjournmcmq as counsel for the -appellant has proeeeded to

Saudi Arabia to pcrform hajj. Adjourned. To come up for

argumen{s on 16.09.2019 before D.B.

- (HosYain Shah) | (M. Amin Khan Kundi)
‘Member ' - Member




= 0l %%31301 9 - C]erk 10" counsel for the* appellant pxesegt M. Zewar Kha ay,

..ﬂgu_.,im? COURSSIT G INC 2NDeLaEt 8t A F—VIEEREMING

%I(Lgpl) alqng\wnh M. Kablrullah Kha1 tak Addl AG_for

Teginecx Deputy DistrictAttarney_for _t_,(‘:”cs}:su_c:«usD
respondents present Clerk to_ counsel for the appellant seeks
~presgat=jusisriios sounse - fop—ferapae Hant requesivE=Ion
adjournment, as counsel for the appellant is not available today

A ...4.__,. 1. L‘.._- 1 PR ]
("“‘ N R O\.«AALJL —cionnssl g the A E Hapt= f?' ~58ian

Granted. Case to cone “up for arguments o 13 6f2d 19be

b mem A~
auisnannce.

- Adisussed~<TFe_ camaup-—{0F~ mbap‘nc"*"~~ on

R0 s DB (M. Hamid Mughal)

Member Member

e Nttt Y L — 3
(@ lusmm»ﬂzzi};* Cixghamt mm- Y de i Fehan gy
L_i\
WNember Gy

13.02.2019 Junior to counsel for the appellant and Mr. Muhammad
Jan learned Deputy District Attorney for the réspondents
present. Junior to counsel for the appellant requested for
fadjournrﬁent as senior counsel for the appellant is not in

attendance. Adjourned. To come up for .arguments on

22.03.2019 before D.B.

i

(Hussain Shah) (Muhammad Amin Khan Kund)) -
Member Member
20.03.2019 Appellant in person and Addl: AG alongwith Mr.

Zewar Khan, S.I for respondents present.
Due to general strike on the call of Bar Council,

learned counsel for the appellant is not in attendance.

Adjourned to 06.05.2019 before D.B.

Member . Chairma




01.01.2019

-counsel for the app

None for the appellant present. Mr. Zewar Khan, SI(Lga])
alongwith Mr. Kablrul]ah Khattak, 1

:to counsel for the ppellant seeks adjournment as

present. Cle

ot available today. Granted. Case to

come up for argument 2019 before D.B.

(Ahmad Hassan) 1 (M. Hamid Mughal)
Member : Member

- N 5 -
R
,

A .' IR Y

U

AG for respondents



120.07.2018

14.09.2018 -

10.10.2018

13.11.2018

PR

. Due to enga:'gement"'“'of the bndersigned in judicial
proceedmg before S. B)further proceeding in the case in hand
could not be conducted To come on’ 14.09. 201?/6@2&

v Menber (J)

s

I8

“Clerk to counsel for the ﬁap'pellapt and Mr. Kabir Ullah Khattak

“learned Additional Advocate General alongwith Mr. Zaiwar Khan S.1

legal for the respondents present. Clerk to counsel for the appellant

seeks adjournment on the ground that learned counsel for the

appellant is not available. Adjourned. To come up for arguments on
10.10:. 2018 before DB

W4
. "

(Muhammad Hamid ‘Mughal)
Member

(Hussain Shah).l
Member

Lccuncd counsel . for the appellant and Mr. Muhammad
~ Jan learned Deputy District Attorney alongwith Mr. Zaiwar Khan
S.I legal for the respondents present: I.earned counsel for the
appellant seeks adjournment. Adjourn. To come e up for arguments
on 13.11.2018 before D.B.
S

o

Member

. Due to rerirement of Hon’able Chairman, the Tribunal is

defunct. Therefore, the case is adjourned for the same on
01.01.2019 before D.B.




08.01.2018

01.03.2018 .

07.05.2018

Learned counsel for the’ 'appellant present. Addl: AG for -

respondents pfesént.~ Learned AG requested that ‘siﬁlii_ar appeal
No.49/17 entitled “Ziarat Gul vs Government” havé been fixed oh

3 . . . .
1.03._2018~before D.B, therefore, the same may also be clubbed

with the said appeal. Re'quest accepted. To come up for arguments

on 01.03.2018 aloﬁg with connected appeals before D.B.

| (Ahrj;{assan) (M. Ha ) “Mughal)

Member(E) -Member (J)

Clerk to counsel for the appellant and Addl: AG alongwith

‘Mr. Zewar Khan, SI (Legal) for respondents present. Clerk to

counsel for the appellant seeks adjournment as counsel for the
appellant is not in attendance. ‘Adjourned. To come up for
arguments on 07.05.2018 before D.B.

I\ﬁ | ChM

Due to retirement of the worthy Chairman, the Tribunal 1s
incomplete, therefore the case is adjourned. To come up for same

on 20.07.2018 before D.B.
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. 25082017 - .. o Clerk to counsel for theappellant and*AddLAG for™ -

. respondents present. Clerl.{' to ,cour,lse[.}:for‘ ~'th§ appellant séeks

adjoﬁrnme_rit. Adjourned: To come up for argu'r‘nerits.'oné/w_ rz/ 7 ;, e

(Gul Zgb Khan) . (Ahmad Hassan)
" ber Member
0%:12.2017 Junior to counsel for the appellant and Mr. Muhammad

Jan, DDA alongwith Mr. Zewar Khan, S.I (Legal) for
' i‘espondents present. Junior to counsel for the appellant seeks

adjournment. Adjourned. To come up for arguments on

08.01.2018 before D.B.
, A
I\//I*;)er | MemZerV
(Executive) - (Judicial)
08.01.2018 Clerk of the counsel for appellant present. Mr.

Usman Ghani, District Attorney alongwith Zewar Khan, Sl
(Legal) for the respondents present. Clerk of the counsel for
appellant seeks adjournment as counsel for the appellant is
not in attendance today. Adjourned. To come up for

arguments on 01.03.2018 before D.13.
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(MUHAMMAD AMIN KHAN KUNDJ

CUUMEMBER -

. . . i
.Counsel for the appellant and Mr. Muhammad Jan, Depuzy

District Attorney alongwith Mr. Zewar Khar, SI(Legal) for

respondents present. Counsel for the appellant secks adjournment.

: . | c
Adjourned. To come up Ifor arguments on 25.08.2C17 before D.B.

B
|
|

-
(Ahmad Hassan)
Member
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(Mu a.lllmad Hamid Mughal)
Member
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s 30.1.2017
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Vo . f 08.02.2017

l.earnad coursel for the appellant argued that the
appellant was crroneously reverted to the rank of
Constable vide impugned order dated 24.06.2016 as his
casc was not covered by the judgment of the august
Supreme Court of Pakistan. That similar service appeals
including appeal Nc. 1186/2016 were already admitted by

this Tribunal for regu’ar hearing.

Peints urged need consideration, Admit. Subject
10 deposit of security and process fee notices oc issued to
the respondents. To come up 1or written reply/comments

on (18.02.2917

Chy¥fma

Counae. for the appellant and Addl. AG for

respondents  present.  Written  reply  not  submitted.

To come up for written

/_QW\Y-&—
(ASHEFAQUI: TAJ)
MEMBER

Requested for adjournment.

reply/comments cn '/6- 03 ¥sl #-
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Form- A .
' |
FORM OF ORD_EiR SHEET
Courtof___ !
Case No. 51/2017 ‘ :
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
proceedings
1 2 3 .
1 19/01/2017 The appeal of Mr. Ali Rehman presented today by
Mr. Khushdil Khan Advocate may-be entered in the Institution
Register and put up to the Worthy Chairman for proper order
'please. 3
: v
' —f;i..\'.
RRISTRAR = ¥+
2 2}’,_;% 2010 This case is entrusted to S. Bench for prelimihary hearing
to be put up thereon S 0. /’%£7'
CHATRMAN
|
i
|
5 |
| :
i .
f i
i
3
] ) o
S~ e TEETSmRGR
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; \ BEF ORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

X Q,\

ISiNGY

'h” %’ .

‘31;'73

*“ia

o
Serv1ce Appeal No *51 12017

Ali Rehman,

Head Constable, Belt No. 823,
Office of the District Police Officer,
Dir Lower at Timergara .......

The District Police Ofﬁcer,

-

................................ Appellant |

Dir Lower at Timergara & others........................ Respondents

INDEX

WD&scriptionTofiDocuments Bl

WD (OB | A ne xure)

WP E

Memo of Service Appeal

1-4

Copy of office order thereby
appellant was promoted to the
rank of Head Constable.

16-07-2013 . A

0-5

Copy of the monthly pay role.

0-6

Copy of the impugned order
thereby appellant was reverted
to lower rank of constable.

24-06-2016 C

7-8

Copy of Departmental Appeal
filed by appellant before
respondent No. 2.

11-11-2016 . D

Copy of office order thereby
appeal of appellant was rejected
by respondent No. 2 and
received in the office of
respondent No. 1 on 03-01-2017.

23-12-2016 E

0-10

Copy of the judgment passed in
Service Appeal No. 941/2003
with the order dated 08-06-2006.

29-11-2005 | F

11-25

Copy of judgment passed in
Service Appeal No. 397/2006.

20-10-2006 G

26-30

Wakalat Nama

- Through

'Dated: 1D /<) /2017

Khus\B‘Al Khan

Advocate,
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T B%?ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 5 z 12017

thy’.{x TS )

SO
! ' Di'. 8- . T -
. Y No.,
Ali Re_hman, > ‘70\
Head Constable, Belt No. 823, Date&.&% -
‘Office of the District Police Officer, :
Dir Lower at Timergara ...............cooeevinieinnnnn.. Appellant
Versus

1. The District Police Officer,
Dir Lower at Timergara.

2. Thé Regional Police Officer,
Malakand Range, at Saidu Sharif, Swat.

3. Inspector General of Police,
Khyber Pakhtunkhwa,
Central Police Office, Peshawar......................... Respondents

'SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST
THE IMPUGNED ORDER DATED 24-06-2016 THEREBY
APPELLANT WAS REVERTED TO HIS SUBSTANTIVE RANK OF
CONSTABLE AGAINST, WHICH HE FILED DEPARTMENTAL
APPEAL ON 11-11-2016 BEFORE THE RESPONDENT NO. 2 WHO -
FILED THE SAME VIDE LETTER DATED 23-12-2016 WHICH
WAS RECEIVED IN THE OFFICE OF RESPONDENT NO. 1

ON 03-01- 2017.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

o I.  That appellant was initially appointed as Constable in the
C i B ~dia .
F\%:‘iﬁq v respondent department in the year 2007 and since then he was
Registrar ‘

| ACRIAY
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Liva

A.

--performing his duties efﬁciently, honestly, devotedly and

without any complaint.

That on 10-02-2011 the name of appellant was brought on the
promotion list C-Il and then by order dated 16-07-2013 -

'(Ann’e‘xed-A) he was promoted to the post and rank of Head
- Constable and as such he was working as Head Constable and
also gettihg the fmonthly- salaries in the scale of the said post

and rank with ‘a:'ll admissible allowances as evident from pay

role attached as (Annexed-B).

That on 24-,06-_2|016 (Annexed-C) the respondent No. 1 issued

an office order vide OB No. 698/EC thereby appellant was

‘reverted to lower rank of Constable without cogent reasons

against which | appellant filed departmental appeal on
11-11-2016 (An"nexed-D) which was rejected ‘on 23-12-2016

(Annexed-E) and copy of which was received in the office of

respondent No. 1 on 03-01-2017. |

Hence the present appeal is submitted on the following amongst

other grounds:- .

Grounds:

That that the promotion of appellant to the post and rank of
Head Constable was made by competent authority and in the

same capacity he served the force for more than 4 years

- efficiently, honestly and- devotedly but he was reverted in

“colourful manner and against the prescribed procedure

enunciated in the rules. Thus the 1mpugned order is 1llegal

~ unjustified, unfdir and not tenable under the rules.



'

>y

g

B.  That the principle of locus poenitentiae is applicable in the case
. of appellant because the order was acted upon, implemented
and has got finality which cannot be rescinded at a single stroke

of pen except adhering to law.

C.  That appellant was neither served with any notice nor he was
| given any opportunity of defence and he was condemned
unheard thus the impugned order is unlawful, invalid being

violative of the principle of natural justice.

D. 'That this Hon'ble Tribunal in similar circumstances has allowed
~ the service appeal No. 941/2003 (Annexed-F) along with other
identical appeals against the respondent department and the
decision was duly implemented vide office order 08-06-2006.

This judgment WQS further adopted by this Hon'ble Tribunal in

other like cases vide the service appeal No. 397/2006 dated
20-10-2006 (Ahn%exed-G). Thus the case of appellant is at par
with the above r;eférred cases and appellant is entitled to the.

same treatment.

E. That respondent No. 2 being appellate authority has not acted in

accordance with. law and rules on subject and filed the
departmental appeal of the appellant without cogent reasons

which is not sustainable under the law and liable to be 'setA aside.

Tt is, therefore, humbly prayed that on acceptarice of this service
appeal, the impugned order of reversion of appellant to lower rank of

Constable and éppellate order may kindly be set aside and his rank

‘and status of Head Constable may graciously be restored with all back

benefits.



Any other relief as deemed appropriate in the mrcumstances of

case not spec1ﬁcally asked for, may also be granted to appellant.

|
phg
Re ant
| Through \r /
' Khush Dil Khan,

Advocate,
“Supreme Court of Pakistan

Dated: 16 / o/ /2017

!
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| SR E ORDER

ICEEEE A 5
S ‘ Constable Ali. Rdhman No.823 is hereby promoted as Head

Constable BPS-07 (5800-320- 15400) on adhac basis in ex:stmg

' vacancy and till further order. However he Wl“ ‘not claim any seniority |
of this promotlon on his colieagues,

District Police Officer,
Dir Lower at Timergara

ogNo._ 95/
B rDatedLé;‘/_@;y__/ZOI} |
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- 00393062 ALI RAHMAN CNIC: 1530728093999 Desig: HEAD CONSTABLE  (80114049) Grade: 07 NTN: Buckle No.: 823  Gazetted/Non-Gazetted: N
= QJ‘!’ PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE
0001 Basic Pay 10,395.00 3007 GPF Subscription - Rs 686.00- GPF#: POL/DA/3031 61,383.00
1000 House Rent Allowance 1,059.00 3511 Add! Group Insurance 7.00-
1210 Convey Allowance 20 1,932.00 3530 Police wel:Fud BS-1t 208.00- ;
1300 Medical Allowance 1,500.00" 3604 Group Insurance 67.00- A f
1547 Ration Allowance 681.00 . . . T ..
R : © 1567 Washing-Allowance " 7100.00 o : ) T T e o T ’ T i T e
' 1646 Constabilary R Allow 300.00 AN
1901 Risk Aflowance (Poli. .~ .5,295.00 . ... L R e e e e R S
) 1902 Special Incentive Al 775.00 a S e . .
1923 UAA-OTHER 20%(1-15} 1,000.00 . . . S et e e
1933 Special Risk Allowan 3,500.00 st oy
2148 15% Adhoc Relief All 1,158.00 - e }
2168 Fixed Daily Allowanc 2,730.00
2174 Adhoc Relief Allow-2 772.00 -
2199 Adhoc Relief Allow @ 1,039.00
PAYMENTS 32,236.00 DEDUCTIONS 968.00- NET PAY 31,268.00 01.06.2016 30.06.2016
Branch Code:231331 NBP CHAKDARA DIR ' National Bank of Pakistan  NBP CHAKDARA DIR Acent.No: 5341-9

F

“
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NO.S/2262-2312/16, d

In

882 ref: 2004 pLC (C.S) 392(A)
some extra ordinary act, he could

subsequently was withd
substitute: the substantiy

close

transaction. N

authority which could pass an

poenitentiae as claimed by civil servant wi:
Contention that cjvjl serva
issued to them before
entitled to out of turn
servants had ailso not
Promoting civil servants out o

been

- In light

gotout of turn promotion and they

decisions of august Supr

mentioned against their names : -

compliance wilh
ated 21-03-2016, the following

1- Mr. Aziz Ur Rahman Sp lni'estigation Dir Lower
2- Mr. Aqiq Hussain DSP HQrs Dir Lower.
3- Mr. Rashid Ahmad Inspector Legal Dir Lower,

The committee scrutinized the promotion. ca
as quoted in PLD 1992 SC 207,2000 SCMR

d to disturb the seniority of his colleagues, because se
right Policy letter whereby out of turn promotion was granted to
fawn even otherwise any such letter coy

e legislation available in form of Police
allow any:out of turn promotion. illegal orders once p

O perpetual right could b

subjected to discrimination. In absence of
f turn, civil rightly reverted. o

C -

s A

B S N

B N,

S . QFFICEOF THE = (&
T DISTRICT POLICE oFFICER &

- "OIR LOWER AT TiMERG AR

) i € - 2,
. t O
ORDER. - , R B

-y : A:‘
\ CP¢ Peshaway l.,ﬁti‘e:n'
committee was, constituted: S

the directives cpo
o (Chairman).
(Merber)

(Member)

ses under purview of
207 and 1998 sCMmR
which describes that when a Police Official hag performed
be rewarded with-cash or other material award, but no Police
e seniority was a
civil servants
Id -not supersede or even
Rules; 1934, which did not
assed would not come irrevocable and ~
derived on he basis' of such an order. Public
elm"‘owefed to’-réscind.it. Principle of locus’

v
.

order was

was who weré et
of natural justice:, Sivil
any legal sanhction in

se2k| protection: of principle;

of Police Rules 13.1, the following 'Head Constables
were not eligible for it. T

N

havwe

Therefore, on the recommendation of committee coupled with 1he
eme Court of Pakistan, they are hereby.reverted as per detail

=

S.No | Name & rank Remarks ' i
1 HC Mumtaz Khan No. 11 Being junior, un lawfully promoted and reverled to the rank f
of constabie. _ ' |
2 HC Gul Habib No 444 Being junior, un tawfully promoted ang reverted to the rank |
- Y| of constabie ' :
3 HC Razi Shah No.501 « Being junior, un lawfully promoted ang reverted to the rant |
" of constable | : : l
4 HC Muhd: Azim NO.1054 Being junior, un lawfully promoted and reverted to'the rank
) of constable o -
5 HC Muhd: Zubair NO.675 Being junior, un lawfully promoted .and reverted o the rank
of constable : o —
6 HC Said Zaman No.712 Being junior, un lawfully promoted .and reverted 'to.the'l‘rani‘: "
- of constable, TR L
7 HC Sarzamin NO.89 Being junior, un lawfully promoted and reverted to the rank
of constah!a, o
8 HC  Hamim Ul Hakim Being junior, un lawfully promoted and reverted {o the rank !
N3 |ofconstabie, e o
g 'I‘-.I'lellaﬁ\:ad Ali NO.G0Y Being junics, un lawfully promoted and reverted to (e rank |
of constuble, - o
10 "HC Fahim Khan No.217 Being junicr, un tawfully promoted and reveited to the rank
S of constable. : '
. |HC Saif Ur Rahman | Being junicr, un lawfully promoted and rever{ed to the rank
No.81 of constabl:, :
12 HC Ayub Khan No.1048 Being junicr, un lawfully promoted and reverted to the rank
T of constablz. '
13 FIC Said Rahman No.235 Eeing junicr, un lawfully promoted and reveried to the rank
of constabi .. - ok
14 HC Ziaral Gul No.118 Being junior, un lawfully promoted and reverteg to the rank
of constable, 3
15 HC  Hussain Al Being junio:, un lawlully promoted and revoriod ml_thq f:‘»‘:ﬂk }
ANa 70 af Annctalklds :

not attracted.in theirjcase, in circumstances. ... .
nt had been condemned un-heard .as no show —~cause notice was
reverting them, was repélled becayse civil 'servant
promotion could not

e it

‘%

e T T e e

P e e wwwee T

L TR —t T
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A I
A6 I lC Aman Ur Rahman Being junior, un lawfully promoted and rovcrtcd to the it} - S
| NO.882 of constahle. SN IS
/(17 | HC Zafar Ali No.780 Being junior, un lawfully promoted and rovortc,d to thu ranl | e
of conmable

|
HC Hama yoon No.57¢ \ Being junior; un lawfully promoted and reve1ted to the rank ' e
of constable, .. ' -k , . 3 l\.
Wt !l
\ i

79" [ TiC Hazrat Said No.688

Being junior, un lawfully promoted and revcrted to thc mnk N ey
) , of constable. TG T H S i
\20 HC iKhurshid No.34 \Bcrng junior, un lawfully: promotod and revcrlc-d to the: ranké | o]
fconstable ' t L k, : . i ;
21 5 Azam Khan No.1291 | Being juniof; un tawfully promoted and reverted to the 1 Ak b oAb I
of constable. ' 1 i'-
22 HC Sajjad Ahmad | Being junior, un lawfully promoted and revcrted to the ra 11'\ s
No.1162 o _of constable. o
23 HC Rab Nawaz Khan Being junior, un lawfully promotcd and rcvortcd To the ranix
No.197 of constable.
24 HC Mukhitair "Ali No. 1234 “Boing junior, un Iawfuily promolcd and rcvorlnd to thr\ rank g
of constable. i

HC All Rahman No.BZBT Being junior, un lawfully promotod and reverted to the rank
of constable.

HG Nizam Uddin No.389 \Bemg junior; un lawfully promoted and reverted to the rani
: of constable.
TG Umar Farooq No.812 \Berng junior, un tawfully promoted and reverted fo the rank

of constable. L
- | HC Muhd: Nawaz \ Being junior, &N Iawfully promoted and reverted to the ran‘a\l :
‘ No.1877 of constable. o

\E Muhd Ah Shah\Berng junior, un tawfu\ly }‘riomot7g\and revert7§t\to the, r;n_if \

No.1408 (el of constable. —X :

Dmtﬂé’ﬂ’o Ne

‘ Dir Lower at Trmergara '
OB No. 5 78 rc. - , AL a‘)ol/t
Dated 12016. ‘

?C‘UC/ L _/EB, DatedTunergar't,the 8Y-6—_ /2016

Copy Submitted to the Regional Police Ofﬁcer Ma\akand Swat for favour |
of information, please.

P A A .-



82307/‘ s

A

. /;//w v Pel
// Ahes d/’/ /of’j

if‘".

| »/[ %) L/j-z Jw <»?)3’0 upw/k/‘

’4(:u¢¥
w/ﬂ(/@/ d(/// "‘M
- e m@ﬂ/ {»‘//“”’

Hw 5 /"(/ %@/cz/ SR
Z//‘) L ,//ﬁ,—-é—)'c’,/ | | | .
o M///gf,,,/f b

////’)@—// 070’3 C(O’iojo \f‘e}
s 2 c5- {%9//0/ / (Q\')Vb
2 (//& ‘. Q.\ 0

- //z;/u’//%/ S
jd‘"“/}/v"q;-’vw', |

ri

R e L ]

-9/\/¢ b decf

2 fﬂj/ﬁf//ﬂ”ﬂ’)

ﬂ’/zw b:’// >
gzo!(z / ,' oo ,.:zl.,‘l;;:_."

/v;//UJ
. ale @W (//
/,,.z/ &73 (/ﬂ/gu //ufé

R N



R e T

”” E d e
The Regmna! Police Officer, ﬂ 0%///"//‘
!at Sandu'Sheruf Swait,.

/ /0

/2016.

f ) wod . E'llf': '~‘.| P Malaﬁ(and

.‘l INTH
I

'Ii'lhe Dsstnct Poﬁﬂce Offncer,' Dnr L@wer

ol ) /E dated Saudu Sharnf,,.:the _-“S '*T ber

CZ.Ubf}'eci i APPLICATION FOR RESTORATION OF RANKS,
“ . ;’-.1 o ! ‘!:' . b x
i o Lo l P
;',.',- . s Please refer to your of'fuce memo Neo. 5680-1/E§B, dated
I B TR e . '

s 'u'J' g "f "
o ,:,Appllcatlon c" FC“Aywb Ki’!aH No 1048 and £C Al Rahman No. 823

L of Dlr Lower Dlstrlcﬁ has been examined by Worthy Reglonaf Police Officer, Malakand

and filed. ' . '
»';': l I ; \](\ )’\/‘\/\
R 5 ;‘ig,r ! P :’,I : FFI SUPE)T )
! : : ' o O for Reguonaﬂ Police Officer,
_I e ST Ma!akand at Saidu Sharif Swat_..
i Lt . | : oy
;!:!{'[' . SR ‘ ' ¢ “3!”/




S / ¢

Wﬁl
BLFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESI—IAWAR _

Better Copy

7HXN,
Appeal No. 941/2003 .
. Date of institution: 22.09.2003
Date of decision: 29.11.2005 -
-Jumdad Khan, Ex-SI/Pc, FRP HQrs, Peshawar............ocoveemeeee. Appeliant
VERSUS
1. Deputy Commandant, FRP, Peshawar.
2. Commandant, FRP, NWEFP. ,
3. LGP, NWFP. Peshawar ...................oooo O T Respondents
Mr. S‘aadullah Khan Marwat, Advocate.................oooooeii For Appellant
Mr. Zaffar Abbas Mirza, Acting Govt. Pleader.. vevrreeerinenn .. FOr TESpONdents
ABDUL KARIM QASURTA oot MEMBER
GHULAM FAROOQ KHAN ..o MEMBER
JUDGMENT
ABDUL KARIM QASURIA, MEMBER:- - This  judgment  will
“dispose off the appeal filed by Jamdad Khan appellant against the- order )

dated 07-06-2003 of Depu-t?S/' commandant FRP Peshawar, whereby he was
reverted from the post of SI/PC (B-14) to the rank of Head Constable (B-7)
in the FRP, Peshawar. The appellant has prayed that the impugned order

may be set aside and he be re-instated in service with [ull back benefits.
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5. Brief facts of the case as narrated in the memo of appeal are that the

appellant was initially appointed in the Force on 02-12-1979. He was

'promdted to the rank of Head Constable on 06-06-1987. He further

promoted to the rank of S.I. on 04-06-1982. He was also granted selection
grade. Without any reasofi and justification when the appellant was at the
verge of retirement, he was reverted from the rank of S.I. to the rank of Head
Constable vide the impugned order dated 07-06-2003 against which the
appellant submitted a representation before respondent No.2 which met with
dead reéponse till date. The Force was brought on regular basis by the

Provincial Government.

3. The grounds of appeal are that after the lapse of statutory period of 90

days, the appellant preferred the present appeal before the Tribunal
challenging the impugned order as illegal, without lawful authority and
having been passed in violation of the existing laws on the ground that the
said post was still in existence. He was reverted straightaway from BS-14 to
BS-7 while usually reverswn order has to be made step by step. Selection
Grad (B-9) as also recalled from him for no reason. The appellant was also
promoted to the rank of SI/PC, being eligible, qualified and fit for the said
post and he in the same capacity served the Force for 10/11 years but he
reverted in colourful manner and against the prescribed procedure
enunciated in the rules. In the years 2000, FRP was brought on permanent
and regular basis and Standing Order No. 3 was not applicable in the case of
appellant because the Samc:: was for administrative arrangements and has no
legal sanctity as the same was not passed at that time by the competent

forum. 1t must be kept in mind that the appellant served the Forcee for 10/11

%7 TED
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years as stated earlier without any complaint, so the principal of locus
poenitentiae is applicable in his case because the order was acted upon,
implemented and has got finality which cannot be rescinded at a single

stroke of pen, except adhering to law. Much less the appellant was neither

“served with any notice nor he was given opportunity of defence what to

speak of holding of enquiry in the matter. In similar circumstances while

reverting thg other officials, they were served with prior notices before the

passing of the demotion orders. Legally reversion amounts to termination of

service but such act was without re-coursing to law in similar circumstances
this Tribunal was pleased to accept “Appeal No. 15/1980 of Fazal Hussain
Vs. IGP NWFP and others and Appeal No. 70/1995 of Taj Muhammad Vs.

Commandant FRP and others.

4, The respondents were served with notice who submitted their written

statements by contesting the appeal on merit as well as on law points.

Preliminary objections to. the extent of limitation, mis-joinder and non-

joinder of necessary parties, without cause of action and jurisdiction were

raised.

5. . On factual side, it was urged that the appellant was recruited as
constable in Additional Police, which was later on converted into FRP as per
record. He was promoted to the rank of SI/PC on officiating basis as such he

was reverted to his substantive rank. The reversion from officiating rank is

" not punishment and no proceedings were required to be initiated against the

appellant under the E&D Rules.

3
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6. "'A The appellant has submitted his replication in rebuttal. According to
replication the appeal is well within time. No lacuna has been pointed out.
No éL_lch party has been pointed out as to who was necessary party and the
barties imﬁleaded in the appeal are: quite sufficient for the purpose. The
appellant has a cause of action as not only he was reverted from the higher

rank to lowest rank but his monthly pay was also reduced from Rs. 11,000/-

- to Rs.4,000/-. No element of unclean hands has ever been pointed out. The

‘Tribunal has the exclusive jurisdiction in the matter.

7. 'On factual it has been submitted that every change in pay scale,
whether temiaorary, officiating, stop gap arrangements, acting charge basis,
etc amounts to promotion as per the judgments of the Hon'ble Supreme
Court of Pakistan. Even grant of selection grade also amounts to promotion.
The appellant was never served with any notice for the purpose. Till date, no
rejection order has been received by the appellant. Even the same is not
attached with the copy submitted before the Tribunal what to speak of
suppiy of copy to the appellant. Standing order No. 3 has no legal force no
there exists any difference in the orders of promotion of the appellant. The
promotion of the appellanf was on merit and is not open to fire. Apart from

the above, in orders dated 11-04-2003 and 07-06-2003 numerous officials

4

were promoted like appellant but they have not been reverted and are still -

serving as such. In order dated 11-05-1994, Khurshid Anwar SEPC s still
serving, as promotee and has not been reverted and (his order has been kept
seeret. In order dated 28-01-1998 at S. No. | and 2 Al Hussain and Sycd

Asghar Ali are still serving as promotee ASls, Riazuddin, Haq Dad Khan,

- Fazal Hussain, etc were given promotions on the same basis and retired as

Inspectors. Some Inspectors were given warning of reversion but they have

not been reverted as yet.

Py
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8. -Arguments heard and record perused.

9. At the time of hearing, the Tribunal observed that apparently, the’

appeal is directed against the order of reversion issued by the Deputy

Commandé}nt, FRP, Peshawar (Respondent No. 1) but the order of

_promotion was made by the commandant, FRP, NWEP, Peshawar

(Respondent No. 2). So legally and as is held by the apex superior courts,
inferior authority cannot interfere with the order of the superior authority
and was not amenable to any interference by the inferior authority. The post

of SI/PC carries a higher pay scale B-14, status and responsibility as

~ compared to the Head Constable and to say the least, the appellant was

reverted from the post of SI/PC without any valid reason.

10.  The preliminary objection raised by the Government Pleader on the
behalf of the respondents were considered at length but they were ruled out
of the contents. The appellant categorically mentioned in the para of the
appeal that on 14-06-2003, the preferred and appeal to the Commandant,
FRP, NWIP, Pceshawar (R:csp(mdcnt No. 2), ﬁguinst the order dated 07-06-
2003 l()'l" the respondent No.1 but the same is still pending before respondent
No. 2 while more than 90 days have been elapsed. The respondents in their
reply have mentioned that the representation of the appellant was rejected by
the Authority but this was controverted on an affidavit and mentioned that
the reply of the respondents is vague and incorrect in the sense that no order

of the Authority in respect of the filing of the appeal have ever been

_communicated to him. On perusal of the record, there seem nothings that the

order of rejection has even been communicated to the appellant, so the
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appeal is well within time. Other preliminary objections raised by the
respondents are also of ﬂémiscal nature. It has been held in several cases
that this Tribunal is competent to entertain appeals of the aggrieved officials
becai;se they are civil servants. Since this objection has been settled once for
all and the Tribunal aé well as apex higher courts have entertained such like

cases in numbers, so we need not dwell upon the issue any more.

11. the appellant has a cause of action because his terms and conditions of

“service have been violated as he was reverted from the rank of SI/PC (B-14)

straightaway to the rank of Head Constable (B-7) on no legal reason, so the
appellant has cause of action and this Tribunal has the exclusive jurisdiction
regarding ihe subject matter. The points impliedly are sufficient for the
purpose to resolve the issue in hand. No element of un-clean hands has ever

been pointed out.

12. " While discussing the merit of the case, the learned counsel for the
appellant contended that the appellant was promoted to Grade-14. After 11

years, he was reverted to Grade-7 without any rhyme or reason. Other Head

" Constables, who were promoted alongwith the appellant on completion of

10/11 years tenure were cither kept in service or retired from service as
SI/PCs istead of rcvcrtini; them to the rank of Head Constables. In order
dated 11-04-2003, the officials at S. No. 4, Gul Shaid Kha, Habibur Rehman
at S.No. 16, Rehmant Ali at S.No. 17 were not reverted but are still serving
as such. S{imilarly, in the order dated 28-01-1998 the officials at S.No. 3,4
and 5 have been reverted while the officials at SNo. 12 and 6 were not
reverted and are still serving as such. Such is the position of the order of the
year of 1995 wherein all the officials were retired from service in capacity of

SI/PCs except at S.NO 16, Fazal Muhammad who was not reverted while at

A ﬁ" S %o
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S.No. 17 Gul Tazeer No. 872 was reverted. In order dated 04-06-1992, the
appeﬂant was reverted. Rest of the incumbents were retlred from service in
BS-14 while the meumbent at S.No. 2; namely Hayat Khan No. 41 was not
reverted. In order dated 07- 06-2003 1ncumbent at S. No 9 Taj Hussain was

not reverted and is still serving as such.

13.  The leerned ceunsel for the appellant drew the ettentioﬁ of this
Tribunal to other officials namely Hamayun khan, Hayat Khan, Altaf Khan,
Mian Zada who were promoted to the post of ASI/PCs on 01-07-1992 but
they are still serving the Force as such. Similar ‘other instances also exist.

| There is no provision m the Police Rules to the effect that Head Constable
when promoted and posted as SI/PC would stand reverted after three years.

In support of th1s contention he quoted authority of the Supreme Court of
~ Pakistan, PLD- 1965 Supreme Court, P- 106 “Constitution of Pakistan 1962”
Article 96 (Government Servants) service ‘Rules not in ex1stence- letters

1_ssued by Executive Authority regarding service matter, increments etc,

cannot take the plaee of i)roperly framed Rules (P-110-C).

14. " That counsel for the appellant further contended that if it is pres'umed
without conceding that the appcll_ﬁnt was reverted after completion” of
normal tenure as SI/PC and this reversion was not by way of puhishment
- even then the issue of show cause notice to the appellant was ~mandatory.
In supporf of this contention reliance was placed on PLD-1958 Ka page -35

“(a) Constllutlon of Pakistan Article 181 (i1) 1educt10n in rank — provision,

show- cause notice applied even if reduction is not by way of penalty or’

punishment P .-40 (¢) SCMR-1994-2232

P17
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17.  while rebutting the stand of Government Pleader, the counsel for the
appellant stated that “officiating” does not exist in the promotion order of
the appellaht but even if it is presumed without conceding that the promotion
of the apbellant was ordered on officiating/temporary basis, even then
demotion from the post of Platoon Commander to that of Head Constable
could not relied on I-IighECourt Judgment appearing in PLD-1958 (W.P)
Karachi 35 which is set out as under:-
| Goviemment Servant (Railways) Promotion by authority competent to
Prorinote temporarily-promotion un-aware of restricted character of
sucﬁ authority order reverting Railway servant set aside 1in
circumstances of case law of agency and estoppel.
: Constitution of Pakistan (1975), Art. 170. (P.805) A and SCMR
1994, 2232. (f) Constitution of Pakistan (1973), Art. 199. Maxim:
“Audi Alteram partem” Employee of statutory corporation-Reversion-
Absence of statutory rules-remedy. Corporation while taking action
against its employee, ncither issuing show cause notice to him nor

giving him opportunity for personal hearing

justice, its action in reverting employee was declared to be without

lawful authority and of no legal effect.

18. In view of the conflicting views and contradictory stands taken by the

parties, it would be difficult to resolve the controversy unless a reference is

"made to promotion/demotion orders issued by the authorities from time to

time. The first order of promotion was issued by the DIG Police Peshawar
Rang on 4.6.1992. This order is silent about the nature of promotion i.c.
regular or otherwise. It also does not ﬁu-:ntion that the appellant would be
reverted as Head Constable after completion of fixed (enure of 3/6 years, We

have considered this difference in the two orders on the same subject but we

R
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have come to the coﬁclusion that the orders issued by the higher authority
ie. DIG Peshawar would naturally take preference. The claim of; the
appellant that he was unaware of the restricted character of the promotion
would therefore prevail. The appellant is thus entitled to the benefit of the
Judgment of the Dacca High Court in the Writ Petition No. 239 of 1961
(PLD-1963-Dacca 801) (Para 11)

19. The appellant was considered suitable for promotion by the DIG
Peshawar Range. This suitability naturally meant seniority-cum-fitness. The
appellant is un-doubtedly senior. He is also fit for promotion as he has 20,23
yeérs service at his credit. The appellant possess more than satisfactory
record of service. He has earned certificates and cash rewards on several
océasions.‘Entries with regard to all these facts are available in the service

documents of the appellant. The vacancies for promotion were also available

“at th¢ relevant time.

A The net result of the above discussion is that the appellant was -
-promoted on regular basis and some orders of respondents, no doubt, bear
the word “officiating” but since these orders were not endorsed in the
appellant, ilc is entitled to the benefits of the judgment of Dacca High Court
in Writ Petition of 239/1961. Moreover, the appellant could not be demoted
on the basis of Standing Order because such letter had no force of law in
view of the judgment of Hon'ble Supreme Court of Pakistan appearing in
PLD-If)()S (S.C) 16. It is also cvident that the appellant became the victim of
differential treatment. Other Head Constables who were promoted with the
appellant were retired as }’laloon Commanders whereas the appellant was

reverted back as Head Constable,
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21. . The éouﬁsel for the appellant further contended that after expiry of the
probationary period, an official on completion of probationary period

become permanent and his probationary period automatically ceases.

'Reliance was placed on PLC-1994-CS-84-PLC-92 CS 1327.

22. - That most of the orders of promotion to the next higher ranks have

" been passed by the Commandant, FRP (Respondent No. 2), while the orders

of reversion to the lower ranks were promoted by the Deputy Commandant.,

" FRP Peshawar, so the same have no legal value as subordinate authority

cannot legally interfere with the orders of the higher authority. Only on this

score, the impugned order is liable to be set aside.

23. That on 16-1-1988 the Finance Department circulated order of the
Government of NWFP, Home & Tribal Affairs Department that all the
Forces are hereby regularized.
Para No. 5 at Page-2 of the said order reads as under:-
“5. The location of staff created are shown in Annexure-B.
The duties and responsfbilities of the new set up will be the
same as those of regular police elsewhere and its services will
be governed by the police rules or any other rules applicable to

their counter parts in regular police”

24, In view of the above discussion, the Tribunal agrees with the
arguments advanced by the learned counsel for the appellant, accepts
the appeal, set aside the impugned order and re-instates the appellant

in service.

P2/
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‘This judgment will also dispose off the following connected appeals,

as identical questions of law and facts are involved in all these cases:-

S. Appeal Name of Versus Impugned
No. No. ~ appellant order
1. 836/2003 | Asal Khan Dy.Commandant 16.4.2003

FRP etc
2 .| 896/2003 | Nazir Badshah -do- 7.6.2003
3 1185/2003 | Farhad Khan -do- 1.7.2003
4. 948/2003 | Gulfaraz Khan -do- 7.6.2003
S. 949/2003 | Muhammad -do- 7.6.2003
Irshad
6. 950/2003 | Abdul Rehman -do- 7.6.2003
7. 951/2003 | Nasrullah Khan -do- 7.6.2003
8. 952/2003 | Gul Tazar -do- 7.6.2003
9. 169/2005 ‘Saidur Rehman -do- 18.10.2004
10. | 170/2005 | Hayatullah -do- 18.10.2004
11. |171/2005 | Musa Khan -do- 18.10.2004
12. | 172/2005 |Fida -do- 18.10.2004
Muhammad
13. 1173/2005 | Mahir Khan -do- 18.10.2004
14. | 105/2005 | Karim Khan -do- 18.10.2004
15. 1653/2004 | Sher Akbar -do- 7.6.2003
16. | 796/2003 | Malak Zada -do- 24.5.2003
17. |264/2005 | Farhad Khan -do- 18.10.2004
18, 106/2005 .Rujmuli khan -do- 18.10.2004
19. 107/2005 | Raza Khan -do- 18.10.2004
20. | 108/2005 | Haji Niaz -do- 18.10.2004
Muhammad
21. | 109/2005 | Yousaf Khan -do- 18.10.2004
22. | 9422003 | Sartaj Khan -do- 7.6.2003

P2z

f7—



13 ,

Better Copy )%
23. i 943/2003 | Akbar Khan -do- 7.6.2003
24, 94472003 | Alauddin ~do- " 7.6.2003
25. 945/2003 Gﬁulam Akbar -do- 7.6.2003
76, 7| 946/2003 | Abdul Haleem “do- 7.6.2003
27. 1[ 947/2003 | Lugman Hakim ~do- 7.6.2003
28. 1] 953/2003 | Ali Mubammad “do- 7.6.2003
29. i 954/2003 | Mir Alam Khan -do- 7.6.2003
30 [| 95572003 | Muhammad Gul “do- 7.6.2003
31. || 956/2003 | Habibur _do- 7.6.2003

E Rehman

32. 1| 957/2003 | Noor Bahadur -do- 7.6.2003
33, 1| 958/2003 | Hastam Khan “do- 7.6.2003
34, | 706/2004 Amir Nawaz SP FRP elc 24.8.2004

26. No order as to costs. File be consigned to the record.

ANNOUNCED

© 29.11.2005
(ABDUL KARIM QASRIA)
MEMBER
. (GHULAM FAROOQ KHAN)
MEMBER
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without luw'l’u“; z\\:lli'l';f'\:'itv and o no lcg,:‘;l cltect. ! j
s, [n vww ol the con[hwnﬁ ’\u,w'» and contr "LdlLLUI Y stands ken by the
N .
partics, it would be.dif ﬁc.uu 1 rcqolve the cpnlm‘vcx's)}-:-_:gtﬂcss':} reference is
' made 1o pinmm.on/dcmollon ondms is xucd by the z{l.lg.lw'(\l:i!';cs fiom t;n:m‘. o’ L
. ) tirne. j"l‘hc irst order 01‘ promd‘ti‘o’i'x Wils issuc;cl i\}f"i:,h@ L")'l(.i 'Po:\'\Le l%cgim\.vm: |
' ,. .'" | -Rarw' on 4.6.1992. lhis order is sﬂmt abéu't‘ L}n’e x%aturc of promblioﬁ e,
1egu|1.n or othﬂwx se. It G0 dons’ not mcntlon tlmt the qppdla rit would Sc ’
: ' rcwucd as Hc.ad C,onsmb’lc clftc:r completion of 'ﬁxcd'tcm.nu, Qf' 3/':(.>Eyears.- \
' gj‘ ©. Wg h'wc concndcx ed this dif fc -ence in 1h<, W0 ordm on the same s'ul.‘ajcx:i but J
< % . we, ‘mwc come to the com,luxion that the oxdms 155\13'\ by 1he higher .
:“ S | w{homy e DG Pesh qwar w ould natul; all take pxjc[(:.rcncc. The claxm 91 §
| Llwc c.l]jl"b“..\ht ﬂm hc w:ms uncxw.n' o( lht. 1'6§thic‘:c_d- char;-:xctl'cr of"thé .
/ .pmmo.‘mn w“uld thucfou: plcvmh lhc; qppcn.\nf is thus Mmﬂcd Lo the,f
‘/eé/ bcn_c‘f—%r of L\m. mdunum of thc Dacca ¥ hgh Courlin th Writ Pt*tmon No 739
ES : f
G m 196 PLD-1963- l')'u,n,m“l)(p'mll) o
(/./ — l ' L
Lo -_‘?:; . :'Pf  The, :f\ppg:\mm was. consldcv-d :.uuablc, for plomotmn by L}n, mc, :
Lv (.um ﬁmess F he

i
i
(
I
l

. n,cmd oi suwcc

justice, 1ts action it

hd\\’i\l x“my, This suxtabshty n'mn’my mc*mt SeTHOT

e is fﬂso [11 (Gr pxomot*om as

)pd\am s un donbtudly scmot
l

vc‘,m's Sc':‘r\'icc at h\t_ or t,dlt The .\ppdhnl POSsLs
L i
HC:.h'a:; c.zn‘ncd certificales and cash rewar

O(.C ‘\‘1101’1"- 141'\{11(‘5 \"1”1 ICP url

'i
.
i
1
|
-

.o ot ' :‘ [EPE -
feverling cmployee was r:'lr:c]'ucd m be .

| to all these facts are n\-‘niinh\e

/.

P:u

lﬂe ha]s R TRY

§8 MK tlmn 5aw faciory

d< on %vm al

in }'hq' service

red .
,f‘:‘!. N



R documents of the appellant: The v:u.me e for pmmolson were also available .

] . ) : v * . . . 1 , ) . :

at the relevant tme. .
20, The net resull of“tiE above discussion (g (hat the appeliant was -
prot Loted-on regular basis and some orders of. reqpondcms, no doubt bear-

Lht, woxd o"ﬁcmtmbf but since thcsc mdcrs were not en lonxcd to Lhc

o voellam he is entlLlcd to the bcncﬁL of thc ]le{;h:t..nt of D;u.ca High Comt

' in"Writ 1”ctiti‘on of 239/196’1 Moxcovcr thc preﬂ'mt cou\d ot be dcmotcd

0 'fhb bZ\blS of a Stfmdmg Or du bccausa, suc_h letier hdd no force Qflaw in
i
Lo | :

. .
\ LI
oot
LTy
i &

\‘riew"o{" thc judgmcnt of Hon'ble Suprame Court oi P.akxstan appgéring in
P' ‘D §90:> (S C) 16. It is alqo ewdent th’xt the appellant, bccqmc thc kum of

di lim cnlml tr calmcnt ' Other FHead Constables who Were plOl’ﬂC’xiCd thh th(,
i

APy >t,llant wu retived g Phtoon Comm'mdcw; whereas the appcllzmt was

.,

'
b

1

. reverted ‘oac] a8 Ilmd Comhblu

_ 21w, The counscl 1’01‘ the’ appc,llfmt Sur thcl contcnded ihat .\ftu c*{pxry of the

'pi‘o\mtionm“y=:er'md, an oihual on wmp‘mhon 01 pmbanon.\w pcrmd
| . .

b<.comcq pcr's'mncnt and his plObdllOl’l"lfy puxod automatically.ccases-.

1xdmncc. Wwas olaoed on PL(,, 1694- (,S 84 PLC 92 C81377

dosinfinuiiiod
- ,.._,,__-L—_;_—*‘“‘,,..-—-——-u..__...__.-———

RGN ‘hat most of the orders oi'pxomouon to the nuﬁ iughu mnks have

1 |

136'“';” i?asscd by the C‘ommandam FRP (RLSDOIldvlﬂ No ?) whxle the order 5
‘ . l i

IL\'CI sion (o the lower Lanicq avere promptcd by the Dcp"uty Co-mmandam,

: s . ! . 1 - A

. ' . ’ l . . .
N l’cs\mw , so the same- h.n no e u.ul vahu, as submdumtc mlhorlt\, can

. i
l iumlly 111tc1fc1c with lhc arders o‘i’ the higlwr :mthorlty. Only on this =~

sccm,, hx, impug mwd ordcx is liable to be set aside.
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orees e hL

- as identical questions D'f Jaws and facts are invelved in all these cases|:-

CH.No. Anpeal o, Nine of .\pm,lh o \/mcu'

UL BAGR001 Asal [KChan 1y carrmmandan LG 2007

- v
: ' ' -
W
. %
- . .
S N 11'
- Q‘ "
'
. . P .
. . | .
. ) o
A : . . ' ! K ’ o
5"

51 tha e 16.1.1088 the Finanee D artment c,nc,ulatcd X lu of the
-~ . Sp— B - , STATY -
Government i NWTL, Tome & Tribal Alfry ])k.‘-l')ﬂl'(n'\()l'il hat ¢ H the

\.\ sreouiar m,d

Pt
i

Pork WO al 1? \L,\., 2 oflu. said order reads as undcr -

w ('z‘ ‘

51 The 1ocmion_oi’ gtaff cn.:ahéd are shown in Anm.\um B er‘
| e A

duties and responsib Hitics of the new sel up will be lhc. SAMe 48

thase of regui w police else where and Hs services will be [;a)Vemcd

by the police rules o ”my of hcr rules am lxcnblf‘ to thetr t,ounlu

parts in regular polit;c.’

24 Inview ol the above dignossion, the lllbulml Aprens \:(/ili'i_ “thie

’11011111¢r ;Ls advanced by Lh(, lmlm,d L,ounwl for he appetlant, acce pti, ll.\_

i
1
|
I

Sapperl B aside the impugned order and re- mqtdtcs the appeilant m service.

25.  This judgment? will ulsmdtspu 5 olfthn. following connected appmls

I.m;m.x.uz;.o.@.(l..zz;clszz
-

TTRP ate. -

2. . 890/2 003 Nozir Badshah  -do- 7.6.2003

3. 1185/2003 TFarhad Khan - ~do- 1.7,2603

4. 948/2003  Gulfaraz Khan -do- . - 7.62003 [ - . -
5. 9492003 Muhamimad Irshad -de- | 7.6.2003 |
0. 9350/2003  Abdul Rehman -do-- - 7.6.2003 -
7. 9512003 Nasrullah fhan -do- 7.6.2003

g 0522003+ Gul Tazar . -do- . 7.6.2003

9 160/2005  Saidur Rehman wdo-, . 18.10. "004 |
10, 17072008 Ffayatullah do- 18.10. 7004
1. Trirean V2 s 8T nans Sy V020 f)4 o
AL L7005+ Uida Muhaoooad ~u- i I'S.l(l..ltllf-Jul-

3. 1732005 Mubin Khan do-. . 18:0.2004

. e



20, loa/voos- Haji Niaz do-
L ’ '}mmmqu : L
I KO‘)UOOS: Y ousal Khan ~do-
2.. - 942/2003"" Sartaj Khan “do-
2 9an/2000 ) AkbariKhan - o~
4. 0A44/2000 Agauddin “d0-

25" 045/2003 0 Glfulam Akbar. ~d o~

56, 946/200%  Abdul Maleem Cedlow

27, 947/2003 . Lugman Hakim -do-

28,7 953/2003 .7 Al Muhamead — -do-

20, 954/20 )‘3 - Mir Alam Khan ““do-

_':10%7*()'(3"%" .
6 >3/)O(J

/’)f\/ 003

_g /2005 -
6/2005.

do 712005

9557201

.9)6’7 f)3
" 057/2003
ia} )()3 .
706/2004

0382

No oulu

KLarim

klian

SherAkbar

\'h] 1
. 1 ar hlf_L
Rajma

Zada,
1 han

li Khan

Raza Khan'

Mulmmmad Gul
Tlabibur Rchm'm

"Noor Rahadur:

Fagto

d% lO (,0'

o -/\‘Tirixl.m.mt‘;jfzr.'.a._' e

2911.2005. .

‘.

7

MT: hﬂl%l I

wiKhan, -
/-\m'n' Nﬂ\'\'az

1 -do-

) .-d_f)-.
-do-
-do-"

" =do-

o

~do-
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b -
BT
R .
vl"i,:: A

“edos L

bP FR P &le

8. lf)')(‘()L

o l 6. ’00 '7'

w0 7.6 "()0'% .
7.6, 2000 -

76,2003,

QFIW[M*Can“HLLlOlhul;Lun

? {""VM’ ‘/' ;

TULAM rmzodri" KHA

o
)

(/\BDUI 8

M I/

Ny

](-‘/'\~\ A L'
ARTM (7 kil M,
le[.MPL R,

71L70015
7.6.3003
7.6.2003.
7.0.2003 -
7.6.2003

7.6.2003
7.6.2003
7.6.2003
:zgl-'.s.zop-.r

i
g

et
———reyy o
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. Aroowderrod by
| TPeshrwar vide Jevtow

the Provinsinl Tolilce “’)'E“("ionr Nh’l“l‘-‘

Mo . 2500/ 81 dated :"7 ,)./.QOC:, the dec Lm.cm of |
FWEE Servi.c e mrlbunax datud 79,11.,2005 1s hereby Implamonted & the
rJ)’/“L Ca/h: ;

STL/FG Qe hereby Re-instated in the ropka sn noted aga;nst
thedin names rom Lho date of thelxr rcvnrmion:~ : S 3
- o ‘ .
"wJNQ¢“ o NWane : "+, iRank jn which ro«jpgtateﬁo
4 Habib-ur~-Retuman , .~w al/lc
Al Mohammad .. BI/PC | .
50 A¥dur Rebmen - L SI/PC S
ey : S Ghulen Akbar, 1 ' . . SI/EC oo
CUS. .- Akbar ¥hon : fOSI/BPC . || L T
6. .. 7 -Gul Tanix . ~ S1/PC . e
oL L0 Nagniwllah A oL/PC. P R
BRI B Sarta] - T BL/BC gl
”9;~ . Mohemmed Gul | 8T./PC ‘ o
N Fo DRI - Mohammad Irshad . - SI/RC ' :
A . Sheur Akban - 81/PO; : '
A2 0 Mir . Alom e . 31/?0 : L
A% “ - Roon Bahadum SI/PC o o
s b, o J el . o QW/J“ . Cohy
Yan, v 7T ¥arhad _ i C Ot @L/kaG i L b
-'?7'-_"‘1(3‘. g u,L Foraws S S1/FO0 : S
7. '3 Sodd Rohnan | ‘ ST/0C '
518 ' P yatul lun , L S S}/PC ' o
S 4GL - Merc Xhog o ' . SL/PC
TR0 g C Mds Noﬁamm&d - 31/kC : o
© 21, - . ‘dshar Kham . - SI/EC |, .
e, . Kopim Khan . 7 : . SI/{C L .
R . Rajy Ml . 8I/BC
S8k, . Resa Khan : - : 8I/PC ‘
PRs, Badi Wiaw Mohermad C SI/EC
b, " Yousaf Khun' - Si/PC
o, ' AdLo~ud-Tin B SI/PC
25, . Abdul, Hul s | L ' . 81,/PC
RQ . - Lugman Hokeem ' o ST/ES
SUB0 - Hastmn Khan - : ...I/PO .
S . Amirc Mowes ..:I./l ¢ ( 01g SFL)
i h2 e Naz iy Badsheh - , L/“C
SHEAL L C Malik deda ) ‘ ASI G
it . Mohammad Tahinr ' : . 1/1‘ i
55, Farhad ) : ’ \ HC !

The casne

ol ‘.,'1/1 C Asal Khon will be decided seperalely
S after Cinaldzotlion of his case of \,ompu.l.:tm?n.ly vehirenant .

IR
B f”l\ﬂ'.ﬂt
R - . ' _COMMANDANT L
b Cee o FROMDIER. RESERVE POLICE NWEP
NQQ g/’( e (( / : ]OO'

§? g PL.SHA'!AR.j

/G doved  Peshawed the Y &

L Copy of abeve is forwexded for information &\n/a Lo lnexm
 provincisl Folice

officer ,NWEFP Peshawer,v/x »0'\;3 Tottep
A2, ©eP FRP Range dn WWIP. - o

qnotmd ““u,L,
C Digbts Yolive Officur Datgrom.
o/ u‘RW?/‘ILp:'-I Peghawa,

thOUPL““T,Jxol/DRl/MQ”Q Ppnhnwur
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‘ Muhah!ihmd Nihar Fead Constable, L

e e M SRR ST e e -

3
|
!4

BEFORE THE NWEP SERVICE TRIBUNAL PESHAMI AR Ervigm

Appeal No.'397/2006

Date of institution — 23.05.2006
Date of decision. -20.10.2006

Peshawar High Court, Peshawar e
VFI‘L.)US

1. cputy COl‘n‘lT\“n‘ld"lnl FRP, Peshawar.
2. Commandant FRP, NWl P Peshawar.
3. L.G.P. NWFP Peshawdr.....oovenen... et (Rc.spondcnl )

,U_

At e .

| Mr. Saadullah Khan Marwat, Advocate...........’,...For appellant. L

Mr. Zaffar Abbas Mirza, Actmg Govt. Pleader.......For respondlents.
?v'iRj. ABTUL KARIM QASURIAL.......... SN MEMBER.
R Bs AIZULLAI [ KHANKHATTAK. ....oooveeen, MEMBER.f
IUDGMTNT
\\

ABDUL KARIM OASUR.IA MEMBER :- This appeal arxses

agﬁiinst the order dated 7/6/200: of respondent,No.. 1 wlmer;by-’;the ;

appicllmu was reveeted from the rank of Platoon Commander to the

)
SN
s

Rat}k of Head Constable for no reason. ‘ | f\ ki
. ) :

2.0+ The facts of the case accor.:ing to the appellant are that he was

initially appointcd as const,able' in ‘the respondent departmen’t--on
l N . ,.<..wﬂ"""

) 3 1982 and suvcd the dcp'u tmcnt torthe best of his ab111ty and cntue u

>
|
m
”
N

satisfaction of hls superlors He was promoted as Head Constab \[W\A UW

vlde ordc dated 26.6. 1989 and lie contlnued n tlmt capacity when on -

7.6.2003 he was'promotcd against the rank of S.I/P.C. on merit. &



P
.“-u" ’ ‘ .
was pranted selection grade. That vide order datea /.v.mv-
- oy A‘
'1! ar reason whilc'he was al the venge of retirement was

wny rhyt
ceverted to the mn\\ ol Hcad Constable  from the rank of Platoon ..

mg:ay the appellant

Commander. After cxmustmg, the dcp'utmental re

approached the Tribunal for the redressal of his prievance.

SRy " Notjces were ser\'ed on the ree sondents. They turncd up and
b, . )
nt written reply. various factual

contesu.d thx. appwl by mmg their joi

and 1ega1 pomts were ‘rdised. It was also mter-alia‘ alleged that the -
at the appeal is time barred It

appcllant haq no ¢ausc oi action & 1(1 tk

alleged L\mL the appellant was ;chn pxomotlon totherank . ;°

was i'ur_’thu
i
0.3 01994, putcly on tumpomxy

of S.1./PC as per Suanding Order-N
" basis for two years and he was npt g'wen any selection grade. It was
ed that the appeuant was reverted to the rank of Head

next alleg
------ re of 6 years as per Standing

~cons
Order No 3 0f 1999. Mmco ey, rwc1sxon ﬁom officiating rank is not

er mles No 1cphcat1on was filed in 1ebutta1 by the

a puhishmem as p

-mﬁpelhm‘ - ,
4, A gumcnts heard and record pcruscd . . ,:"“
t Vehemently argued ‘that
ad accepted the

41/2003'

5. The lc'nnc.d Counsel for the ﬂppcllan
sxmd.lr cncumstances h
s m Service Appeal No. 9

ith - them and he 1s also

the Sewlcc. 1ubun'11 n
[ Jamdad Khan and othar
t is at par Wi

at whxch bas been meted out to hlS _
on authoutxes xeported as \
argued that on

acc1 ued

appmls ol
and that the ‘case of appella

tltled to the' s'\mc ueatmu

colleagues. Rch'mcu was also placcd
005 >CMR-499 It was next

poemtemme a vested nght had
aken back in.a shpshod m'\rmcr i

ome Court had always

en

1996-SCMR-1185 and 2
the basis of principle of locus
c apch’mt which cannot be t
it was argued that the Supr

to th
Regarding limitation




4

cnc.mnabhl the dLLl\.lOﬂ of cascs on muntL instead of dc,u(lmt, Lh(,
same” on Lu.hmwl erounds including the hnmauon Reliance was

placed on authority choxtcd as PLJ-2004 (SC)435 Lastly, it was

argued  thal since Standing Order has not bccn '\dopted by the -

: Plovmmal Government, therefore, it has no legal value and that there

1‘; no mcnlxonmb in the proimotion order, regarding time limit as well

.
as pmmotmn of officiating bnsxs therefove, the impugned order being

“"bad in 1aw is liable to be set amde/revexscd

6. The “learned Acting Government Pleader argued that the

'

a‘ppellaﬁtwas promotedpur’ely on temporary basis under Standmg

Oxdu 3 for o period of 2 years and was liable to be reverted after the

1

© expiry of the said period. That the instant appeal is 'hopclcssly time

barred thercfore, liable to be dismissed. l :
7. The Tribunal holds that the claim of the appellant is bonafide.
The Tribunal in service Appeal No. 941/2003 titled Jamdad Khan etc

Vs. Deputy Commandant FRP etc while accepting the appeals set
, ’ S :
aside the reversion order. The case of the present appellant is also

identical to that of his colleagues whose appeals.were accepted. 1t has

been  held  in Fameed Akhtédr Niazi and Taras Chand’s casce that

“when Tribunal or courl decides a point of law relating to the terms of

service of a civil servant which covered not only the case of civil
l | | S '

servants who litigated but also of other civil servants, who might have

'
]

not ta'ken any lcu,al proceedings, the dicta,tes‘ of iusti.ce. and rule of

pood govumncc demand that the beneﬁt ofthe decisior, be extended'

to .other civil servants, who m1ght not be parties to_the htlgatlon \h}\g‘l‘,'/

|
instead of compellmg them to approach the Trlbunal or_any othe/

|
leﬂal fomm .. Article 2% of the Commution was a,l{\exphclt on the




. ’ b C . 4 . - 4 2@
LA . . . . v ' M . ' / -
T« wpoint that all citizens were equal before law and were ent _cqual PZ%
P b . .

-t

. 3
protection of law.™ : s

The delay in filing, the appeal is condoned in the interest of justice in

- view of the authority reported as PLI- 2004-SQ~435.
N

; 8 In view of llm abovc discussion, (he '1pp(,11'1nt has made out a

cqse tox indulgence of the ’lr1bun al. The appellant is also entitled to

‘the same tr catment whxch has be\,n meted out to his other collﬂagues .

Accordmgly thc appeal is aoceptcd and- the 1mpugned order is set’

amdc. by u,xlonnb the qppcllant to his original posmon wnlh back .

; bencﬁts
9. This judgment will alsé disp'ose of the other co'nnected‘appeals
( bearing No. 424/2006 Muhammad Islam 425/2006 Moﬁhabatm}‘{_h__an i
' 436/2006 Muhammad Sulceni Khan 437/2006 Fld’l Muhammad ‘
4?/’?000 Wazir Zada, 4‘%3/"006 ‘hcn /\11 547/'7006 Aslam Khan |
© 548/2006 Karim Khan, 602/2006 ‘\/[uhammad Aslam Khan Versus .
Deputy Commandant I'RP, Peshawar etc, in the same rnann‘e'r‘
because in all these appeals’ corhmon questions of law and facts are S
: , ; . ~
i‘nv:olvccl. - ‘ : =
10. No order as to costs. File te consigﬁéd to the recérd.
ANNOUNCED. |
20.10.2006. \ DAL
~ e
(ABDUL KX RIM QASUR_IA)
/. —~MEMBER. | - .
ey | ¢ (FAIZULL AN KIFATTAK) - 2
T, : ENGIER 1pv--r~""t ecof Applicantid
: 2 lan,. . . ateo /ofm ....................... -
B e N e
VB i QLT
. »l.'.'v*-' s : ) (Q M
L] S 7ithe RN .
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BEFORE THE [ W.F.F. SERICE TRIBUNAL, PEOHAW{ﬁ"u‘ vieg %

©» e

. : \\ /{' w “. 9
Service Appeal Mo. j") Y. _/: J506 m.kW M Frov 6-; s 1
’ ScINtco tr\ ‘ i

DJ ry Nn
~(ﬂl /--

N

P e R

Muhammad 15larn S/f": Umnar Zahid,

R/O Mena Batal, Diratrict Dir,

H.C. No.31, Malskard Hange, Swat. ..., ... AEE_EL!;AM .
VERDU B o

1. Deputy Commandant,

R i

Frontier Reserve Police, Peshawar.
Commandant, P, N.W.F.P, Peshawar.

lnspectox Generai of Pohce,
NW.E.P, PeShawar. « «ooveeneeernn. RESPONDENTS |

APPEAL AGAINST ORDER NO.472- :
74/PC DATED 18.01.2004 OF - o 1.

il -
i cd‘tq day

‘ I!Lg;.h 9/ . RESPONDENT NO.1, WHEREBY " B
B //bl a6 APPELLANMT WAS REVERTED FROM L
< THE BANK OF PLATOON y
COMMANDER/ SUB-INSPECTOR TO 3 7
THE RAMK OF HEAD CONSTABLE FOR ; .
NO REASON. ’
;l’l"‘.!f.).?’\(m :l' Martics nresent with their counscl.\ . ; ’ ’ ‘ri j
. . L i ) ) , E"..‘ El\
Arguments heard. Vide our detailed judgmen ' ' i
of today in Appeal No. 397/2006 titled |
|
Mubharemad Nibar  Hedd Constable Versus |[
o !
Deputy commandant, FRP. NWFP Peshawar ' :
and others, this appeal is accepted. No order as
- to costs. File be consigned to the record.
. - ANMOUNCED.
TR 20.10.2006.

4, 5 ’
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WAKALATNAMA
IN THE COURT OF VD w. [z . £ Sewi o Gt (o 2%/\

MA % ﬁ\m Lo .
Aln L OW&J(-’* (DV‘ Z/‘/‘}"Appellant(s)/Petltzoner(s)

et /ﬁ S
D‘\N QJ\\M - "/’4—‘/ Respondent(s) “‘": ’ « o
I/We AC\ mm’ — do hereby appoint

Mr. Khush Dil Khan, Advocate Supreme Court of Pakistan in the above
mentioned case, to do all or any of the following acts, deeds and things.

VERSUS

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and ERRIEE
any other proceedings arising out of or connected therewith. LR

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for SN
the conduct, prosecution or defence of the said case at all its stages. . S

(%]

To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of
proceedings.

AND hereby agree:- o S -,t‘%z.f

a. That the ‘Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof I/We have signed -this Wakalat Nama
hereunder, the contents of which have been read/explained. to
me/us and fully understood by me/us this

Attested & Accepted by A _b (\\C‘\ ’/) yy;ﬁ n ' ‘ |

\ / Signature of Executants L ]

hush Dil Khan, DRCEI
Adv@cft,e, : '
Supreme Court of Pakistan

9-B, Haroon Mansion
Off: Tel: 091-2213445




BEFORE THE KH YBER PAKHTUNKHWA SERVICE TRIBUNAL
¢‘ N 'PESHA WAR ‘ '
Y Servlce Appeal No.*517 201 7, Bkl

\Ca
Ex Head Constable Ali Rahman No.823 r/o Lower Dir
........................................................................ Appellant.
' VERSUS
1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2)  Regional Police Officer Malakand at Saidu Sharif, Swat.

3)  District Police Officer Dir Lower.................. Respondents.

APARA WISE REPLY ON BEHALF OF RESPONDENTS.
Respectfully Sheweth:
PRELIMINARY OBJECTIONS.

1) That the present service appeal is not maintainable in its
© form. | |
~ 2) . That the appellant has not come to this August Tribunal

with clean hands. |

3) That the present dppeal is badly time barred.

4)  That this Honorable Service Tribunal has no jurisdiction to
entertain the present service Appeal.

5) -b That the appellant has got no cause of action.

6) That the appellant has suppressed the material facts from
this Honorable Tribunal. | |

ON FACTS:

1.‘ Pertains to record, hence needs no comments.

2. . Pertains to record, hence needs no comments.

3. Incorrect, the reversion of the appellant was based on the
Judgment of Supreﬁie Court of Pakistan, received vide
order No. S§/2262-2312/16 dated 21-03-2016. Copy
enclosed as annexure “A”. Not only the qppéllant but

other more police personnel’s were also reverted to the

Lower rank.

e T



@

W

ON GROUND

g

(A). The first paragraph pertains to record. Upon receipt of

(B).

(C).

(D).

(E)

Order from high ups to 'cc_mce‘i': the out of turn promotion in

light of Supreme Court Judgment, the competent quthoriiy

constituted a committee to Scrutinize the files of all

relevant persons. The committee after proper scrutiny

recommended that the appellant has been illegally

- promoted to high rank. No violation of any rule has

been committed by respondent with the appellant.
Incorrect, As replied in above paras.

Incorrect, In compliance with the direction, a committee
was constituted to examine the case of out of tum

promaotion of the executive staff. The committee in his

finding recommended that the appellant being illegally'

promoted be reverted to Lower rank. ‘Copy enclosed as

- annexure “B”& “C”. No violation has been committed with

appellant.

Incorrect, .every case has its own facts and merits. To
Comply the orders of Service Tribunal is binding in nature.
The present case doesn'’t fall in the ambit of the referred

judgment.

Incorrect, there were no grounds .available to decide the

case in favour of the appellant, hence the same was

- decided on merit.



PRAYER:

It is therefore humbly prayed that on acceptance of this Para-

wise reply the service appeal may k’ind-ly: be dismissed with costs.

. Provincial Police Officer, 4 M/y
Khyber Pakhtunkhwa Peshawar. /LHI'/

Malakand at Saidu Sharif, Swat.

Regional Police Offtcer, '
Regional Police Officer,

atakand at Saidu Sharif, Swat,

District Police Officer, ?
- Dir Lower.

Dietrilt Police Offices
Bl

Ldwlr 2 Timergar



- BEFORE THE KHYBER PAKHTUNKH WA SERVICE TRIBUNAL

a PESHAWAR.
| “;/ _Service Appeal No. 51/2017.

-
.

Ex Head Constable Ali Rahman Ng. 823 r/ o Lower Dir

e ..... Appellant.
: - VERSUS

1)  Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2)  Regional Police Officer Malakand at Saidu Sharif, Swat.
3) District Police Officer Dir Lower.................. Respondents.

AFFIDAVIT

We the Jollowing respondents do hereby solemnly affirm
and declare on Oath that the contents of Para-wise reply are

true and correct to the best of our knowledge and belief and

nothing has been concealed from this Honorable Tribunal.

- Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
Malakand at Saidu Sharif, Swat.

Malakand at Saidu Sharif, Swat.
District Police Officer, j ‘
Dir Lower. '

- @hatrict lice Officey
O Lovwer at Timergsy
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”'z‘EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. ‘ .
Service Appeal No. 51/2017.

Ex Head Constable Ali Rahman No.823 r/o Lower Dir
........................................................................ Appellant.

VERSUS
1) Provincial Pollce Officer, Khyber Pakhtunkhwa Peshawar.
2)  Regional Police Officer Malakand at Saidu Sharif, Swat.
3)  District Police Officer Dir Lower............. ....Respondents.
POWER OF ATTORNEY

We the following respondents do hereby authorize Mr.
Zewar Khan SI Legal Dir Lower to appear on our behalf before
the Honourable service Tribunal in the above Service appeal
and pursue the case on each and every date.’ |

He is also authorized to submit all the relevant documents

in connection with the above case.

- Provincial Police Officer,
. Khyber Pakhtunkhwa Peshawar.

| Regiondl Police Officer, | |
" Malakand at Saidu Sharif, Swat. ' Regi .
: Matakand at Saidu Sharit, Swat,
District Police Officer, - o 7
. Dir Lower. :
Gistrict Holike fWﬁcex
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e ORDER - - .o ke

“7}3_\: o §0|)1plit1|'1cé with the order issued vide C.P.O. Peshawar “; %i,q >

/_ Memo: No. $/2262-2312/16, dated 21-03-2016 and subsequent Memo: No. , %@ G
- $/3352-3408/16, dated 27-04-2016. A committee consisting of the following {d .§.¥

pPolice Officers is here by constituted to examine out of turn promotion of the

Executive Staft, recommend them for reversion / cancellation of their out of fum

promotion orders and submit their 1'eco;nmendation io the undersigned at the

earliest:-

01. Mr. Aziz Ur Rahman S.P ln\ff;esti

02:
03.

g.ation', Dir ‘_Lowcr.-. ... Chairman-
Mir. Agee l-'lussain,'DS'l’-l-[éacqulql'tet', Dir Lower Ceee Member.
Mr. Rasheed Ahmad, 'l'hspec"tor Legal, Dir Lower....... Member.

L \. s n\ ‘::"\' l‘ {
3 "5.;}-"'\'{1\ -
" - \‘.‘m-,l AN
Dis i‘ictti‘i?@'}l-ﬁl‘- Qtticer,

. / % e
DirLower at Timergara

OFFICE OF THE DISTRICT POLICE ORFICER, DIR LOWER AT TIMERGCARA
P : '

: ) ) _ |
,\/ No. l"3éé/ 5 /ﬂ(E_B, dated Timergara the

5- S pote.

v
o

~y03.
Jo4.

Copy submitted to the:-
- Inspector General of Police, 'Khyb'et" 'Paldltunldn-va, Peshawar for
favour of information with refcré'nce quoted above, please. - ‘
Regional Police Officer, Malakand at Saidu Sharif, Swat for favour of

information with reference 10 Region Office Swat Bndst: No.

‘2832-'43/5., dated 25-03-2016 and subsequent Endst: No. 3973-80/E, -

dated 28-04-2016, please.

All concerned

Zstablishment Clerk & PSI with the direction to prepare list of those

Upper & Lower Subordinates who's given such out of turn promotion

and submit to the committee.

-

. R \\"\\\.\ ! -
.\iS(’E‘IGt ’ql{c,?'Oﬂ:cer,
AL T M =
Dir Lovwer at Timergava




K l":";.,;,. ...'aﬁ‘ '

| ORDER.
| . In compliance Wit
No.Sl2262—2312:"16' dated 24-03-2016, the following committee was constituted: - 7/,

1- Mr. Aziz Ur Rahma

5. Mr. Agic Hussaln DSP HQrs Dir LOWer g

3- M. Rashid Ahmad

The comittee SC

Supreme’Court decisions as quoted N
g ref: 2004 pLC (C.9) 792(A) whic
some extra ordinary act, he could be rewarded Wi
“authority could be allowed to disturb the seniority of nis colleague
vested right Policy letter whereby ou

‘ subsequent\y was withdrawn even otherwise any suc
jegistation available in form of Police Rules, 1934, which did not

substitute the substantive

allow any:out of turmn promoftion. e
close fransaction. No perpetua\ right coul
authority which could pass an order Wwas empowere
‘poenitentiae as claimed py civil servan
Contention that civil gervant had been condemned un-hear
issued to them before reverting them “was el

entitled to out of turn promotion ¢

cervants had also not been subjected 10 discrimination. in

promoting civil servants out of turm
in tight
got out of furm promotion and they

the directives cPO Peshewar Letter

(Chairman). \
(Member)
inspector Legal Dir Lowe‘r. : (Membel’)

rutinized the promotion cases under purview of
D 1992 5C 207,2000 SCMR 207 and 1998 SCMR
ich describes that when a Police Official had performe

ih cash of other material award, but no Police
s, because seniofity was a
¢ of tum promo't'ton was granted to civil servants o
h lelter could not supersede of even B

n SP investigation Dir Lox}mer

d be derived on the pasis of such an order. Public {

4 to rescind it principle of 1ocus v
t was not at.traeted in their case, in circumsténces. F
4 as no show —Cause potice wWas o
epelled because civil servant was who were not oo

¥
gal orders once passed would not come irrevocable and a ‘ 1l
1

: |

ould not seel protection of principle of natural justice. Civil, i
ahsence of any legal sanction N ;

, civil rightly reverted. .
of Police Rules 13.1, the following Head Constables have,

were hot eligible for il

Therefore, o0 the Tecommendation of commitiee coupled with the

decisions of august Supreme C
_mentioned against their names - -
Name & rank

1

HC Mumtaz Khan No.1

0 Gul Habib No.A4d
.

. HC Razi Shah No.501« .

e
HC Sarzamin NO.89

No.33
HC Hamad Al NO.608

HC Fahim Khan No.217

nc  Saif
No.81

\ A

e

14 7iC Ziarat Gul No.118

15 HC Hussain

»

] _ § "
HC  Hamim Ul Hakim Being junior, un lawfully promoted and reverted fo the rank

___,J_J_d-a—-'—"_‘ - e ————
Ur - Rahman Being junior, un Jawfully promnted_and rev

J— e
HC Ayub Khan No.1048

c I
Y — = p — _-—_-—-—*““"—-“‘——f"
13 HC Satd Rahman No.235 | Being junior, un tawfully promoted and reverted 1o the rank

L o N
Ahmad Being junior, Un jawlully promoted and reverted 10 the rank

No79

ourt of pakistan, they are hereby reverted as Pev detail

Remarks '
Being junior, Ul fawfu

of constable. -
Being junior, un lawfully promoted and reverted 10 the rank

verted to the rank

iy p,romoted and re

of constable .
Being junior, U jawfully promoted and reverted to the rank

of constable
Being junior, un tawfully promoted and reverted 10 ihe rank

of constable

Being junior, Ub Jawfully proinoted and roverted to the rank
of constable

o s —

R e npr ey e
TBeing juniof, UN fawfully promoted and reverted {0 {the rank

of cou'l:itable,

Being juniot, U1 lawfully promoted and raverted to the rank
of constable. L

of constable. -
Being junior, U fawfully promoted and reverted o the rank

of constable. L ]
Being junior, un-lawfully promoted and reverted 1o the rank

A of constahle.

e s

/_,__.
erted to the rank

of constable.
Being junior, Wn lawfully promoted and rev_er[ed (o the rank

of constable.

e

ol constable. _ ]
Being junior, uh lawiully promoted and reverted 10 he rank iy .7

of constable.

e v

of constable.
I

e ar—— =



d and reverled 10 the rank

: —/ s
HC  Aman Ur Rahmat Being junior, un lawfully promote
NO.882 of constable.

lawfully ptomoted and re

NO.cous

He Zafar Al No.780 Being junior, Un
of constable.

Being junior, un

of constable.

Being junior, un lawfully promoted and reverted

of constable. |
Being junior, Ul tawfully promol@d and reverted 10 the rank

of constable. |
promoted and reverted o the rank

Being juniar, un tawfully

F—
verted to he rank

lawfully promoted and reverted 10 the rank

1o the rank

1C Kihurshid No.34

PR o v
HC Azam Khan No. 1291
: ; of constable. . )
ad | Being junior, un Jawfully promoted and reverted lo the rank

HC Saijjad Ahm
MNo.1162

ne Rab Nawa
No.197

HC Mukhtair

of constable. .
awfully promoted and reverted © the rank

z Khan Being junior, Ui |
of constable.
1 Being junior, un lawfully

of constable.
Being junior, un tawfully promoted and reverted 10 the rank

of constable. :

Being junior, Un fawfully promoted and reveited 0 the rank
of constable.
Being juniof,
of constable.
Being junior, Ul
of constable.

everted 10 the rank

promoted and 1

AC Ali Rahman

HC Nizam Uddin No.389
verted to the rank

HC Uﬁwar Far un tawfully promoted and e
oted and reverted o tlleﬁr_x\f:_

tawfully- prom

Muhid: Nawaz

HC

iy ,,x_f((ff L S
/’ District POUER oficer, ™
. - Dir Lower at Timergara
ey NNV
0B No. AH95 EC, f St
-

Dated _ /{; /o 12016

JEB, pated Timergard, the
ed to the Regiona

Y- G- 016

Al
| Police Qfficer, Matakand

No._
Copy Subnitt

of information, please.

_@.1877
"G Muhd: Al Shah Being junior, U
N0o.1408 /(/'L?é of constable. /
L‘\ l "y
\y / c::v{ﬁ,@\w

Swal for favour




I%%F ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 51/2017

Ali Rehman,

Head Constable, Belt No. 823,

Office of the District Police Officer,

Dir Lower at Timergara ......ccoovvviiiiciiiriieriiiiiiniinnrnnnns Appellant

The District Police Officer,
Dir Lower at Timergara & others..............cc.coovvvnnnn... Respondents

INDEX

[SINGY .QescriB'fion'l’oij_o'cum'ent_s."-lﬁte‘ PAnnexure)|PagesH

Memo of Rejoinder. , 1-4

%?/gé
Appellant
Through
h

\,~
il Khan

Advocate,
Supreme Court of Pakistan

Dated:H [y /06N /2017



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR- a Co

Service Appeal No. 51/2017

Ali Rehman,

Head Constable, Belt No. 823,

Office of the District Police Officer, .
Dir Lower at Timergara .........ccooviviiiiiieiieinnennnnnnnn. .....Appellant

Versus

The District Police Officer,
- Dir Lower at Timergara & others..............coccoevevennnn... Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSETO
REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

Preliminary objections raised by answering respondents are erroneous -
and frivolous which are denied in toto. The detail reply of each one is

given as under:-

L. That the appeal is fully maintainable in all respects and the same
was filed against the impugned order dated 24-06-2014 whlch

was passed in glaring violation of pr1n01ple of natural justice.

II.  That grievances of appellant are genuine which he explained in =~

the appeal in detail.

. III. . That the appeal is well within time and the same was filed aftef -

the rejection of the appellant’s departmental appeal.




IV.

VL

-2

That by impugned order, éppellant was reverted to lower rank
which is one of the terms and conditions of his service against
which he rightly épbfoached to this Hon'ble Tribunal under
Section 4 of the Khyber Pakhtunkhwa Service Tribunals
Act, 1974,

That the service of appellant was adversely affected by the
impugned order which given rise him cause of action and rightly

filed this appeal.

That the appeal of appellant is very clear and in proper language

therein all the facts have been narrated cleatly

REJOINDER TO REPLY OF FACTS:

1.

That the answering respondents admitted that this para need no -

comments meaning thereby they have admitted the contents

thereof.

That the answering respondents admitted that this para need no
comments meaning thereby they have admitted the contents

thereof.

That the answering respondents have wrongly based the

- impugned order on the judgment of Supreme Court of Pakistan

which is totally distinguished from the case of appellant and not
applicable to his case. Thus the impugned order is illegal and

without lawful authority liable to be set aside.

REJOINDER TO REPLY OF GROUNDS:

A.

That the answering respondents have misconceived the case of .

appellant and unlawfully dealt with the case appellant in view of :

judgment of Hon'ble Supreme Court of Pakistan. He was



;

properly promoted to higher post and rank on its own merit due
to which none of his colleague has been suffered and objected

by anyone else.

That the reply is totally incorrect so denied. The answering
respondents have incorrectly treated the case of appellant at par-

with other cases though his promotion was made by competent

~ authority in accordance with rules and policy on subject.

Furnished no reply so meaning thereby that answering A

respondents have admitted - that appellant was condemned

unheard and the order is unlawful being violative of the

principle of natural justice.

That the reply is incorrect so denied. Neither committee has
been appointed to scrutinize the case of appéllant nor such
réecommendation/decision was ever communicated to éppellant |
enabling him to defend his case. The answering respondents
have shown that the requisite copies have been attached as
Annexure B and C with the reply but the same were not ‘

available with the reply.

That the reply is incorrect so denied. The identical matter under
similar circumstances was decided by this Hon'ble Tribunal
therefore the same is binding upon the department to follow the

same in the case of appellant also.

That the reply is incorrect so denied. The departmental éppeal of

appellant was rejected in arbitrary manner which is unfair and

unjust.



-

It is, therefore, humbly prayed that the reply of answering
Respondents may graciously be rejected and the appeal as prayed for
may graciously be accepted with costs. |

A
Lot

ellant -

Khush“Dil Khan

Through

Advecate,
Supreme Court of
, Pakistan
Dated: O% / 05/2017
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