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Learned eounsel for the appellant and Mr. Zia Ullah : 

learned Deputy District Attorney for the respondents present. 

Vide common judgment of today of this Tribunal placed on file, , 

of service appeal No. 49/2017 filed by Ziarat Gul, the present 

service appeal is dismissed without costs with the directions to 

the respondents that the appellants shall not be kept deprived of 

their genuine due rights of promotion on the basis of their 

seniority and qualification. If need be special training/course be 

arranged for the appellants. Parties are left to bear their own 

costs. File e consigned to the record room.

13.11.2019
!

;

(Muhammad Hamid Mughal) 
Member Member

ANNOUNCED
13.11.2019
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Clerk to counsel for the appellant present Addk AG 

alongwith Mr. Zubair All, ASl for respondents present. Clerk to 

counsel for the appellant seeks adjournment due to general 

strike of the bar. Adjourn. To come up for arguments on 

15.10.2019 before D.B.

16.09.2019:

^erMember

Learned counsel for the appellant present. Mr. Zia 

Ullah learned Deputy District Attorney alongwith Shoaib Ali 

ASI present. Arguments heard. To come up for order on 

29.10.2019 before D.B.

15.10.2019
1

MemberMember

•r'
Due to incomplete bench the case is adjourned. To 

come up for the same on 13.11.2019 before D.B.

29.10.2019
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Mr. Rizwanullah, .Advocate is present for Mr. Khushdil 

Khan, Advocate for appellant. Addl: AG alongwith Mr. Zewar 

Khan, SI for respondents present.

States that learned counsel for the appellant has 

proceeded to Islamabad for medical checkup. Adjournment is 

therefore sought. |

Adjourned to 21.06.2019 for arguments before D.B.

06.05.2019

c'
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M^ber

Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney alongwith Mr. Zewar 

Khan SI for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments onl8.07.2019 before D.B.

21.06.2019 ’.s

>:

MemberMember

i

Clerk to counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney for the respondents present. 

Clerk to counsel for the appellant requested for 

adjournments as counsel for the appellant has proceeded to 

Saudi Arabia to perform hajj. Adjourned. Jo come up for 

argumei^s on 16.09.2019 before D.B.

18.07.2019

, !

(M. Amin Khan Kundi) 
Member

(ITus^in Shah) 
Member
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SI(Lgal) alongwith Mr.. Kabirullah Khattak, Addl: AG for

respondents present. Clerk to _ counsel for the appellant seeks
^i:es#ifeJunte:ii:n^0Siihse]—
adjournment^ as counsel for the appellant is not available today.
^didiifhm^-as- seniorjx^iMrvssr the. aripellant-^s-^et-in 
Granted. Case to come up for argumentF^Tl3.^2.2019 before D.B.
att#?ifeiGe.- -Adj:eUMed:' 0_ -G-3me- up---foi-~- argiiments:^on

ore D.B. (M. Hamid Mughal) 
MemberMember

q'gejk^er

13.02.2019 Junior to counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney for the respondents 

present. Junior to counsel for the appellant requested for

adjournment as senior counsel for the appellant is not in 

attendance. Adj ourned. To come up for arguments on

22.03.2019 before D.B.

(Hussain Shah) 

Member
(Muhammad Amin Khan Kund)) 

Member

20.03.2019 Appellant in person and Addl; AG alongwith Mr. 

Zewar Khan, S.I for respondents present.

Due to general strike on the call of Bar Council, 

learned counsel for the appellant is not in attendance. 

Adjourned to 06.05.2019 before D.B.

/w

Member Chairman
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None for the appellant present. Mr. Z^war Khan, SI(Lgal) ;

m\: AG for respondents

01.01.2019

alongwi^h Mr. Kabirullah Khattak, 

present. Cle 

counsel for the app^ 

come up for argument

to counsel for the,..<^pellant seeks adjournment as
i

nt is^^iOT available today. Granted. Case to 

:^n%O3a019 before D.B.

1
>

(Ahmad Hassan) 
Member

(M. Hamid Mughal) 
Member
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Due to engagement of the undersigned in judicial 
proceeding before S.^further proceeding in the 

could not be conducted. To come on 14.09.2018^

20.07.2018
se In hand

TB

f

er(J)
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Me

r

Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Mr. Zaiwar Khan S.l 
legal for the respondents present. Clerk to counsel for the appellant 
seeks adjournment on the ground ’that learned counsel for the 

appellant is not available. Adjourned. To come up for arguments on 

10.10;2018 before D.B

14.09.2018

V

(Muhammad Hamid Mughal) 
Member

(Hussain Shah)
Member

Learned counsel for the appellant and Mr. Muhammad 
Jan learned Deputy District Attorney alongwith Mr. Zaiwar Khan 
S.l legal for the respondents present; Learned counsel for the 
appellant seeks adjournment. Adjourn, fo come up for arguments 
on 13.11.2018 before D.B.

10.10.2018

;

ember Member

j

r

13.11.2018 ^ Due to retirement of Hon’able Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned for the same 

01.01.2019 before D.B. ‘
on

- ■'>s-
* j .
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Learned counsel for the appellant present. Addl: AG for 

respondents present. Learned AG requested that similar appeal 

No.49/17 entitled “Ziarat Gul vs Government” have been fixed on 

1.03.20is before D.B, therefore, the same may also be clubbed 

with the said appeal. Request accepted. To come up for arguments 

on 01.03.2018 along with connected appeals before D.B.

08.01.2018

(Ahmad Hassan) 
Member(E)

(M. HaWaMughal) 
-Member (J)

01.03.2018 . Clerk to counsel for the appellant and Addl: AG alongwith 

Mr. Zewar Khan, SI (Legal) for respondents present. Clerk to 

counsel for the appellant seeks adjournment as counsel for the 

appellant is not in attendance. Adjourned. To come up for 

arguments on 07.05.2018 before D.B'

Member

Due to retirement of tlie worthy Chairman, the Tribunal is 

incomplete, therefore the case is adjourned. To come up for same
07.05.2018

on 20.07.2018 before D.B.

-H-'l
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. ^Clerk. to counsel for the: appellant and''Addl:AG for* 

respondents present. Clerk to counsel for the appellant seeks 

adjournment. Adjourned; To come up for arguments on^ 'z^ /

\ X.

25.08.2017> • • /r>
•'i*

/
(Ahmad Hassan) 

Member
»

0^-.12.2017 Junior to counsel for the appellant and Mr. Muhammad 

Jan, DDA alongwith Mr. Zewar Khan, S.I (Legal) for 

respondents present. Junior to counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

08.01.2018 before D.B.

Member
(Executive)

Memoer
(Judicial)

.. .tr--'

Clerk of the counsel for appellant present. Mr. 

Usman (Jhani, District Attorney alongwith Zewar Khan, SI 

(Legal) for the respondents present. Clerk of the counsel for 

appellant seeks adjournment as counsel for the appellant is 

not in attendance today. Adjourned, do come up for 

arguments on 01.03.2018 before D.B.

08.01.2018
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i■ . • (AHMAD HASSAN) 
■ MEMBER

(MUHAMMAD AMIN KHAN KUM)\) , .' :
.... ; membe:r .t

j.

: V\

1

•Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Zewar Khan. SI(Legal) for 

respondents present. Counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 25.08.2017 before D.B.

13.07.2017

I

(Muljarhmad Hamid Mughal) 
Member1

(Ahmad Hassan)) 
Member
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l.cLim."d coursel for the appclUnt argued that the 

appellant was erroneously reverted to the rank of 

Constable vide impugned order dated 24.06.2016 as his 

ease was not covered by the judgment of the august 

Supreme Court of Pakistan. That similar service appeals 

including appeal No. 1186/2016 were already admitted by 

this Tribunal for regular hearing.

30.1.2017

%t

(

N

S

t *’.t

Points urged need consideration, Admit. Subject 

to deposit of securiiy and process fee notices oc issued to 

the respondents. To come up for written reply/commcnis 

on 08.02.2017
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Counsel for the appellant and Addl, AG for 

respondents present. WriUen reply not submitted. 

Requested for adjournment. To come up for ■'Arittcn 

reply/commenLs cn

08.02.2017/
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Form-A

FORM OF ORDER SHEET
Court of

51/2017Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

■^fW:M: 321

19/01/2017 The appeal of Mr. Ali Rehman presented today by 

Mr. Khushdil Khan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

1

li
+l|,

9 J ^ \
■V

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on ^ 0

f"-

1
M-

CHAlRMAN

-m-M9■ill

:l
4m
M

m
y;

■

li

■■99

;1‘
>•'^41

t.

*■

. -5..1 J'



-%'V .
r'

-A . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

50' i-4
^ /2017Service Appeal No

Ali Rehman,
Head Constable, Belt No. 823,
Office of the District Police Officer,
Dir Lower at Timergara......................... Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others, Respondents

INDEX
BiPescriptidnyofiPocumenfItt rAnnexiire! MBages
Memo of Service Appeal 1-41.
Copy of office order thereby 

appellant was promoted to the 

rank of Head Constable.
16-07-20132. 0-5A

Copy of the monthly pay role.3. B 0-6
Copy of the impugned order 

thereby appellant was reverted 

to lower rank of constable.
24-06-20164. 7-8C

Copy of Departmental Appeal 
filed by appellant before 

respondent No. 2.
11-11-20165. D 0-9

Copy of office order thereby 

appeal of appellant was rejected 

by respondent No. 2 and 

received in the office of
6. 23-12-2016 E 0-10

respondent No. 1 on 03-01-2017.
Copy of the judgment passed in
Service Appeal No. 941/2003 

with the order dated 08-06-2006.
.7. 29-11-2005 F 11-25

Copy of judgment passed in
Service Appeal No. 397/2006.8. 20-10-2006 G 26-30

Wakalat Nama 09.

^p^llant
Through

/ Khush Wl Khan 
Advocate,

^Siii^remf^Court of Pakistan

Dated: /_^/2017

h /io
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* BW0RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

•i---

o
Service Appeal No. ^ ? 72017

>,
Wa

ZVo. 'OAli Rehman,
Head Constable, Belt No. 823, 
Office of the District Police Officer, 
Dir Lower at Timergara................... Appellant

Versus

1. The District Police Officer, 
Dir Lower at Timergara.

2. The Regional Police Officer,
Malakand Range, at Saidu Sharif, Swat.

3. Inspector General of Police, 
Khyber Pakhtunkhwa,
Central Police Office, Peshawar, Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST

THE IMPUGNED ORDER DATED 24-06-2016 THEREBY

APPELLANT WAS REVERTED TO HIS SUBSTANTIVE RANK OF

CONSTABLE AGAINST WHICH HE FILED DEPARTMENTAL

APPEAL ON 11-11-2016 BEFORE THE RESPONDENT NO. 2 WHO

FILED THE SAME VIDE LETTER DATED 23-12-2016 WHICH

WAS RECEIVED IN THE OFFICE OF RESPONDENT NO. 1

ON 03-01- 2017.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That appellant was initially appointed as Constable in the 

respondent department in the year 2007 and since then he was



2

O'■

performing his duties efficiently, honestly, devotedly and 

without any complaint.

2. ■ That on 10-02-2011 the name of appellant was brought on the 

promotion list C-II and then by order dated 16-07-2013 

(Annexed-A) he was promoted to the post and rank of Head
I

Constable and as such he was working as Head Constable and 

also getting the monthly salaries in the scale of the said post 
and rank with all admissible allowances as evident from pay 

role attached as (Annexed-B).

i..

3. That on 24-06-2pl6 (Annexed-C) the respondent No. 1 issued 

an office order ,vide OB No. 698/EC thereby appellant 

reverted to lower rank of Constable without cogent reasons 

against which appellant filed departmental appeal 

11-11-2016 (Anhexed-D) which was rejected on 23-12-2016 

(Annexed-E) and copy of which was received in the office of 

respondent No. 1 on 03-01-2017.

was

on

Hence the present appeal is submitted on the following amongst 
other grounds:- .

Grounds:

A. That that the promotion of appellant to the post and rank of 

Head Constable was made by competent authority and in the 

same capacity he served the force for more than 4 years
efficiently, honestly and devotedly but he was reverted in

colourful manner and against the prescribed procedure 

enunciated in the rules. Thus the impugned order is illegal, 

unjustified, unfair and not tenable under the rules.

'i .
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B. That the principle of locus poenitentiae is applicable in the 

of appellant because the order was acted upon, implemented 

and has got finality which cannot be rescinded at a single stroke 

of pen except adhering to law.

'r-- case

C. That appellant was neither served with any notice nor he 

given any opportunity of defence and he was condemned 

unheard thus the impugned order is unlawful, invalid being 

violative of the principle of natural justice.

was

D. That this Hon'ble Tribunal in similar circumstances has allowed 

the service appeal No. 941/2003 (Annexed-F) along with other 

identical appeals against the respondent department and the 

decision was duly implemented vide office order 08-06-2006. 

This Judgment was further adopted by this Hon'ble Tribunal in 

other like cases vide the service appeal No. 397/2006 dated 

20-10-2006 (Anriexed-G). Thus the case of appellant is at par 

with the above referred cases and appellant is entitled to the 

same treatment.

E. That respondent No. 2 being appellate authority has not acted in 

accordance with, law and rules on subject and filed the 

departmental appeal of the appellant without cogent 

which is not sustainable under the law and liable to be set aside.
reasons

Tt is, therefore, humbly prayed that on acceptance of this service 

appeal, the impugned order of reversion of appellant to lower rank of 

Constable and appellate order may kindly be set aside and his rank 

and status of Head Constable may graciously be restored with all back 

benefits.

;'
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Any other relief as deemed appropriate in the circumstances of 

case not specifically asked for, may also be granted to appellant.

V

Through

Khush Dii Khan,
Ad^cate,
Supreme Court of Pakistan

.•'t

V
Dated: jb / g//2017

4,
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ORDER ;r' f;t
Constable All Rahman No.823 is hereby promoted t^d 

(58Q0-320-15400) on adhac basisConstable BPS-07
in existing 

not claim any seniorityvacancy and till further order. However he willi 
of this promotion on his colleagues./

Distri
Dir LoWer at Timergara

Police Officer,

4>/OB NO.__

Dated /^
;■

/
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00393062 ALI RAHMAN 
PAYMENTS

CNiC:1530728093999 
AMOUNT DEDUCTIONS

Desig: HEAD CONSTABLE (80114049) Grade: 07 NTN: 
AMOUNT LOAN/FUNO

Buckle No.: 823 Gazetted/Non-Gazetted: N
PRINCIPAL REPAID BALANCE

0001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1300 Medical Allowance 
1547 Ration Allowance 
1567 WashingAllowance 
1646 Constabilary R Allow
1901 Risk Allowance (Poh.
1902 Special Incentive Al 
1923 UAA-OTHER 20%(1-15) 
1933 Special Risk Allowan 
2148 15% Adhoc Relief All 
2168 Fixed Daily Allowanc 
2174 Adhoc Relief Ailow-2 
2199 Adhoc Relief Allow @

10,395.00 3007 GPF Subscription - Rs 
1,059.00 3511 AddI Group Insurance 
1,932.00 3530 Police wel:Fud BS-11 
1,500.00 3604 Group Insurance 
681.00 

■ *100.00 
300.00

,5,295.00,,.. ...
775.00

1,000.00
3,500.00
1,158.00
2,730.00

772.00
1,039.00

686.00-
7.00-

208.00-
67.00-

GPF#: POLyDA/3031 61,383.00

/
'I

•• .L

'C
\

PAYMENTS 
Branch Code:231331

32,236.00
NBPCHAKDARADIR

DEDUCTIONS 968.00-
National Bank of Pakistan NBP CHAKDARA DIR

NET PAY 31,268.00 01.06.2016 30.06.2016 
Accnt.No; 5341-9

%
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ORDER. <<* - J-.!, C
• , '"/-"'V-vri-In

3' Mr r"""! m Lower'^"’ ‘■°'"®'’ '' J^hairman),
- M^-R-h-^ Ahn.adlnspaclor Legal Dir Lower. , , ,

^99^1^207= --iew of

=SSH5fpHESi= ’
Inhf letter whereby out of turn omrlf because seniority was a
subsequently was withdrawn even ofhprwi=;s.' = Promotion was granted to civil servants 
substitute, the substantive ^egfJIaUon avSeTn^or'nf supersedl or™

any out of turn promotion. Illegal orders once me ° ^°l'ee Rules, 1934, which did '■''''

poenitenliae as claimed by civil servant w'w to rescind. it. Principle of locus
i-uld"'t'° n K ™' been condemnedInS'a '^'^<='-'™stances.
L,^ued to them before reverting them was -f celled ° ^ .[’°,®b°Wmcause notice w<as
entitled to out of turn promotion could not sp4d orofecHon of "bo were, not
sen/ants had also not been subjected to disV^LSo ?, 1’'''""'^'®' ■
promoting civil servants out of turn, civil rfghth™^^^^ absence of any legal sanction in

==. .u,j; S;rr,S£ 2»'

No.S/2262-2312/16.

J
1;

I ■

i.l ' I.4
4iV

!.. !■

•I

I

the following Head Constables hn\/‘-

decisions of august Supreme 
mentioned against their as per detail

S.No Name St rank Remarks1 HC Mumtaz Khan No.11 . ■•■;Being junior, un 
of constable.
Being junior^ un lawfully promoted and 
of constabie

lawfully promoted and reverted to tho nrank
2 HC Gui Habib No.444

reverted to tho ranic 

i^iully promoted and reverted to'the'

A'

3 HC RaziShah No.501
ran!'' |

4 HC Muhd: Azim NO.1054 Being junior
of constable_______
Being junior^ un lawfully promoted and 
of constable________

P'°™ted;and revirtSdll^te
Being junior, un lawfully promoted and 
of constable.
Being junior, 
ofconstable.

__________________
HCFahinfKtoTNSiliy Being

of constable.
Being junior, 
of constable.
Being junior,

______ of constable.
HC Said Rahman No.235 Being junior,

of constabi'.-.

un
rai'ik

5 HC Muhd: Zubair N0.675 i-'
reverted to the rank•,6 HC Said Zaman No.712

.'r
7 HC Sarzamin NO.89

■ f'

reverted to the rank I,.
0 HC Hamim Ul Hakim 

No.33
l-IC Hamad Ali NO.60h

lawfully promoted and reverted to Ihe'rank'un

!:) j.

rank

*^wft'ily pi'onioted and reveite?ToThirri;mk 

lawfully promoted and reverFed to thoTanF

:■10 :•un

11. HC Saif Ur Rahman 
No.0l
HC Ayub Khan No. 1048

un l):
i.12 r-' •lawfully promoted and reverted to the rank 

iowfuliy promoted and reverted to the mnk^

of^constab?'’ *'**'* promoted and revert^o~he mnir

55Soh4T^^:^^i^ronioiecl find revcriodTlTil^.

un
i

13 ;■ I
14 HC Ziarat Gul No.118

O'-
15 HC Hu.ssain

SiMn 70 rank

fciiii
i.',* fii

ffc;# I tU
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\.
uTR^h^K^Qe-m i'^n^r, un lawfully promoted artd reverted to the ^ik

and revwled to the lai.k

of cono.abte^ lawfully promoted and .reverted to.the ranf.

lav/ftilly promoted and revertea, to .thi rapid,,, 

lawfully promoted' and' revertecUolheiraok'

;i 1-lC Aman 
NO.BB2 
HC Zafar Ali No.780

.‘a,•16
• i

I 0
/ '17

Being junior; un
nf consiablei v 
Being junior, un 
of nonstable.

HC Hama yoon No.57p
r
t •HC Hazrat Said No.68819'

Being junior, un
nf r.onsVable.
Being junior; un 
nf constable.
Being junior, un
of constable. _
Being junior, un lawfully promo

of constable.

HC Khurshid No.34 1 ■20
FavJf ully promoted: and reveaedto th'e rank

HC Azam Khan Mo.129121 :.lawfully promoted and revertid to the r.3nK 

led and revert^ to the i nnk
rAhmadSajjad

No._1J6?^............—
HC Rab Nawaz Khan
N o. 197__________ ___—
T-iC Muki'ilair Ali No.123^

HC22

23

24
^]-\r Ali Rahman No.828 | Being junior, un ------ --------

BiliiTTSTi^il^dlly promoted an

of constable^____________ _—: ...tt-
Nawaz _____  „

I of constable._________^\r—

d reverted to the rank |
Umar Farooq No.912HC d revertedloThe^nk |27

Muhd:HC •It.28
No.1877 !• \Ali IHC Muhd:
No.1408

29 /6'c<4
i

I •

Dir Lower.at Timerga^^^,

S9S /EC ■OB No. 
Dated. /2016. 1' .i;. •

/ I ■

■ d«7;L-/rB, Malakand Swat for favourNo ).
Copy

of information, please.

t,l -■
/ t' *’
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r”' From ■ :■ «i« .;)1 )Slitadf, Swat=a
f ■ rffl ':

■ ,!■ iM■1!■: 'I ij : ;• ■| f-lo\ V,! !
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\Subject:; 

MemoranHumh'
'' '■.' ■ h > ^'l: ,>

U

; I'1

I

I'i ,ij j:iplease, refer to: your'',.office memo: No. 56801/E:B, dated

../' i,'' ^ ' '

.! '.. Mt :iJ and ;PC AH Rahm;an
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 941/2003 
Date of institution: 22.09.2003 
Date of decision: 29.11.2005

AppellantJumdad Khan, Ex-SI/Pc, FFP HQrs, Peshawar

VERSUS

Deputy Commandant, FRP, Peshawar. 

Commandant, FRP, NWFP. 

LGP,NWFP. Peshawar.....................

1.

2.
Respondents3.

...For Appellant 

For respondents

Mr. Saadullah Khan Marwat, Advocate...........

Mr. Zaffar Abbas Mirza, Acting Govt. Pleader

MEMBERABDUL KARIM QASURIA 

GHULAM. FAROOQ KHAN MEMBER

JUDGMENT

judgment

dispose olT the appeal filed by Jamdad Khan appellant against the order 

dated 07-06-2003 of Depul^ commandant FRP Peshawar, whereby he was 

reverted from the post of SI/PC (B-14) to the rank of Head Constable (B-7) 

in the FRP, Peshawar. The appellant has prayed that the impugned order 

may be set aside and he be re-instated in service with full back benellts.

ABDUL KARIM QASURIA, MEMBER:- This will
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2. Brief facts of the case as narrated in the memo of appeal are that the

appellant was initially appointed in the Force on 02-12-1979. He was
06-06-1987. He further 

04-06-1982. He was also granted selection
promoted to the rank of Flead Constable on

promoted to the rank of S.T. 
grade. Without any reason and justification when the appellant was at the

on

verge of retirement, he was reverted from the ranlc of S.I. to the rank of Head 

Constable vide the impugned order dated 07-06-2003 against which the 

appellant submitted a representation before respondent No.2 which met with 

dead response till date. The Force was brought on regular basis by the

Provincial Government.

3. The grounds of appeal are that after the lapse of statutory period of 90 

days, the appellant preferred the present appeal before the Tribunal 

challenging the impugned order as illegal, without lawftil authority and 

having been passed in violation of the existing laws on the ground that the 

said post was still in existence. He was reverted straightaway from BS-14 to 

BS-7 while usually reversion order has to be made step by step. Selection 

Grad (B-9) as also recalled from him for no reason. The appellant was also 

promoted to the rank of SI/PC, being eligible, qualified and fit for the said 

post and he in the same capacity served the Force for 10/11 years but he 

reverted in colourful manner and against the prescribed procedure 

enunciated in the rules. In the years 2000, FRP was brought on permanent 

and regular basis and Standing Order No. 3 was not applicable in the case of 

appellant because the same was (or administrative arrangements and has no 

legal sanctity as the same was not passed at that time by the competent 

foruin. It must be kept in mind that the appellant served the Force for 10/11

In
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stated earlier without any complaint, so the principal of locus
because the order was acted upon,

years as
poenitentiae is applicable in his case 

implemented and has got finality which cannot be rescinded at a single 

stroke of pen, except adhering to law. Much less the appellant was neither

servedWith any notice nor he was given opportunity of defence what to 

speak of holding of enquiry in the matter. In similar circumstances while

were served with prior notices before thereverting the other officials, they 

passing of the demotion orders. Legally reversion amounts to termination oi:

service but such act was without re-coursing to law in similar circumstances 

this.Tribunal was pleased to accept ‘‘Appeal No. 15/1980 of Fazal Hussain 

Vs. IGP NWfP and others and Appeal No. 70/1995 of Taj Muhammad Vs.

Commandant PRl^ and others.

The respondents were served with notice who submitted their written 

statements by contesting the appeal on merit as well as on law points. 

Preliminary objections tO: the extent of limitation, mis-joinder and non­

joinder of necessary parties, without cause of action and jurisdiction were 

raised.

4.

5. On factual side, it was urged that the appellant was recruited as 

constable in Additional Police, which was later on converted into FRP as per 

record. He was promoted to the rank of SI/PC on officiating basis as such he 

was reverted to his substantive rank. The reversion from officiating rank is 

not punishment and no proceedings were required to be initiated against the 

appellant under the E&D Rules.

? i E*:)
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' The appellant has submitted his replication in rebuttal. According to 

replication the appeal is well within time. No lacuna has been pointed out. 
No such party has been pointed out as to who was necessary party and the 

parties impleaded in the appeal are quite sufficient for the purpose. The 

appellant has a cause of action as not only he was reverted from the higher 

rank, to lowest rank but his monthly pay was also reduced from Rs. 11,000/- 

to Rs.4,000/-. No element of unclean hands has ever been pointed out. The 

Tribunal has the exclusive jurisdiction in the matter.

6.

On factual it has been submitted that every change in pay scale, 

whether temporary, officiating, stop gap arrangements, acting charge basis, 

etc amounts to promotion as per the judgments of the Hon'ble Supreme 

Court of Pakistan. Even grant of selection grade also amounts to promotion. 

The appellant was never served with any notice for the purpose. Till date, no 

rejection order has been received by the appellant. Even the same is not 

attached with the copy submitted before the Tribunal what to speak of 

supply of copy to the appellant. Standing order No. 3 has no legal force no 

there exists any difference in the orders of promotion of the appellant. The 

promotion of the appellant was on merit and is not open to fire. Apart from 

the above, in orders dated 11-04-2003 and 07-06-2003 numerous officials 

promoted like appellant but they have not been reverted and are still 

serving as sucli. lii order dated 1 1-05-1994, Kluirshid Anwar Sl/PC is still 
seiving as proniolee aiul has not been revei-(ed and (his order has been kept 
secret. In order dated 2K-U1-199K at S. No. I and 2 Ali l lussain and Syed 

Asghar Ali are still serving as promotee ASls, Riazuddin, Haq Dad Khan, 

Fazal Hussain, etc were given promotions on the same basis and retired as 

Inspectors. Some Inspectors were given warning of reversion but they have 

not been reverted as yet.

7.

were

sr«s
1'
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Arguments heard and record perused.8.

At the time of hearing, the Tribunal observed that apparently, the9.
appeal is directed against the order of reversion issued by the Deputy 

Commandant, FRP, Peshawar (Respondent No. 1) but the order oi 

made by the commandant, FRP, NWFP, Peshawarpromotion was
(Respondent No. 2). So legally and as is held by the apex superior courts, 

inferior authority cannot interfere with the order of the superior authority 

and was not amenable to any interference by the inferior authority. The post

of ST/PC carries a higher pay scale B-14, status and responsibility as 

compared to the Head Constable and to say the least, the appellant was 

reverted from the post of SI/PC without any valid reason.

on theThe, preliminary objection raised by the Government Pleader 

behalf of the respondents were considered at length but they were ruled out 

of the contents. The appellant categorically mentioned in the para of the 

appeal that on 14-06-2003, the preferred and appeal to the Commandant, 

PRP, NWFP, Peshawar (Respondent No. 2), against the order dated 07-06- 

2003 of the respondent No.l but the same is still pending before respondent 

No. 2 while more than 90 days have been elapsed. The respondents in their 

reply have mentioned that the representation of the appellant was rejected by 

the Authority but this was controverted on an affidavit and mentioned that 

the reply of the respondents is vague and incorrect in the sense that no order 

of the Authority in respect of the filing of the appeal have ever been 

communicated to him. On perusal of the record, there seem nothings that the 

order of rejection has even been communicated to the appellant, so the

10.
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appeal is well within time. Other preliminary objections raised by the 

respondents are also of tlemiscal nature. It has been held in several cases 

that this Tribunal is competent to entertain appeals of the aggrieved officials 

because they are civil servants. Since this objection has been settled once for 

all and the Tribunal as well as apex higher courts have entertained such like 

cases in numbers, so we need not dwell upon the issue any more.

the appellant has a cause of action because his terms and conditions of 

service have been violated as he was reverted from the rank of SI/PC (B-14) 

straightaway to the rank of Head Constable (B-7) on no legal reason, so the 

appellant has cause of action and this Tribunal has the exclusive jurisdiction 

regarding the subject matter. The points impliedly are sufficient for the 

purpose to resolve the issue in hand. No element of un-cIean hands has ever 

been pointed out.

11.

12. ' ' While discussing the merit of the case, the learned counsel for the 

appellant contended that the appellant was promoted to Grade-14. Alter 1! 

years, he was reverted to Grade-7 without any rhyme or reason. Other Head 

Constables, who were promoted alongwith the appellant on completion of 

10/11 years tenure were either kept in service or retired from service as 

SI/PCs instead of reverting them to the rank of Head Constables. In order 

dated 11-04-2003, the officials at S. No. 4, Gul Shaid Kha, Habibur Rehman 

at S.No. 16, Rehmant Ali at S.No. 17 were not reverted but are still serving 

as such. Similarly, in the order dated 28-01-1998 the officials at S.No. 3,4 

and 5 have been reverted while the officials at S.No. 12 and 6 were not 

reverted and are still serving as such. Such is the position of the order of the 

year of 1995 wherein all the officials were retired from service in capacity of 

SI/PCs except at S.NO 16, Fazal Muhammad who was not reverted while at
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reverted. In order dated 04-06-1992, theS.No. 17 Gui Tazeer No. 872 was
reverted. Rest of the incumbents were retired from service inappellant was

BS-14 while the incumbent at S.No. 2; namely Hayat Khan No. 41 was not

reverted. In order dated 07-06-2003 incumbent at S.No. 9 Taj Hussain was

not reverted and is still serving as such.

learned counsel for the appellant drew the attention of this 

other officials namely Hamayun khan, Hayat Khan, Altaf Khan,
13. The

Tribunal to
Mian Zada who were promoted to the post of ASI/PCs on 01-07-1992 but

such.' Similar other instances also exist.they arc still serving the Force as 

There is no provision in the Police Rules to the effect that Head Constable

when promoted and posted as SI/PC would stand reverted after three years.
of this .contention he quoted authority of the Supreme Court ofIn support

Pakistan, PLD-1965-Supreme Court, P-106 “Constitution of Pakistan 1962 ’

Article 96 (Government Servants) service Rules not in existence- letters 

issued by Executive Authority regarding service matter, increments etc, 

cannot take the place of properly framed Rules (P-1 lO-C).

That counsel for the appellant further contended that if it is presumed
reverted after completion of

14.
without conceding that the appellant was 

normal tenure as SI/PC and this reversion was not by way of punishment

even then the issue of show cause notice to the appellant was mandatory.

In support of this contention reliance, was placed on PLD-1958 Ka page -35

“(a) Constitution of Pakistan Article 181 (ii) reduction in rank - provision,
, -- 

show cause notice applied even if reduction is not by way of penalty or

punishment P-40 (e) SCMR-1994-2232

■*
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while rebutting the stand of Government Pleader, the counsel for the 

appellant stated that “officiating” does not exist in the promotion order of 

the appellant but even if it is presumed without conceding that the promotion 

of the appellant was ordered on officiating/temporary basis, even then 

demotion from the post of Platoon Commander to that of Head Constable 

could not relied on High Court .Tudgment appearing in PLD-1958 (W.P) 

Karachi 35 which is set out as under;-

17.

Government Servant (Railways) Promotion by authority competent to
of restricted character ofPromote temporarily-promotion 

such authority order reverting Railway servant set aside in 

circumstances of case law of agency and estoppel.

un-aware

■ Constitution of Pakistan (1975), Art. 170. (P.805) A and SCMR

1994, 2232. (f) Constitution of Pakistan (1973), Art. 199. Maxim: 

“Audi Alteram partem” Employee of statutory cprporation-Reversion- 

Absence of statutory rules-remedy. Corporation while taking action
notice to him noragainst its employee, neither issuing show cause 

giving him opportunity for personal hearing 

justice, its action in reverting employee was declared to be without 

lawful authority and of no legal effect.

In view of the conflicting views and contradictory stands taken by the 

parties, it would be difficult to resolve the controversy unless a reference is 

made to promotion/demotion orders issued by the authorities from time to 

time. The first order of promotion was issued by the DIG Police Peshawar 

Rang on 4.6.1992. This order is silent about the nature of promotion i.e. 

regular or otherwise. It also does not mention that the appellant would be 

twerled as I lead ('onslaide alter coinplclion ol' Ilxed leniire <)f3/6 years. We 

have considered this difference in the two orders on the same subject but we

18.
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have come to the conclusion that the orders issued by the higher authority 

i.e. DIG Peshawar would naturally take preference. The claim of the ■ 

appellant that he was unaware of the restricted character of the promotion 

would therefore prevail. The appellant is thus entitled to the benefit of the 

judgment of the Dacca High Court in the Writ Petition No. 239 of 1961 

(PLD-1963-Dacca 801) (Para 11)

The appellant was considered suitable for promotion by the DIG 

Peshawar Range. This suitability naturally meant seniority-cum-fitness. The 

appellant is un-doubtedly senior. He is also fit for promotion as he has 20,23 

years service at his credit. The appellant possess more than satisfactory- 

record of service. He has earned certificates and cash rewards on several 

occasions. Entries with regard to all these facts are available in the service 

documents of the appellant. The vacancies for promotion were also available 

at the relevant time.

19.

The net result of the above discussion is that the appellant was 

promoted on regular basis and some orders of respondents, no doubt, bear 

the word “officiating” but since these orders were not endorsed in the 

appellant, he is entitled to the benefits of the judgment of Dacca High Court 

in Writ Petition of 239/1961. Moreover, the appellant could not be demoted 

the basis of Standing Order because such letter had no force of law in 

view of the judgment of Hon’ble Supreme Court of Pakistan appearing in 

PLD-1965 (S.C) 16. It is also evident that the appellant became the victim of 

dilTcrcntial treatment. Other Mead Constables who were promoted with the 

appellant were retired as Platoon Commanders whereas the appellant was 

reverted back as Head Constable.

20.

on

4J
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21. The counsel for the appellant further contended that after expiry of the 

probationary period, an official on completion of probationary period 

become permanent and his probationary period automatically 

Reliance was placed on PLC-1994-CS-84-PLC-92 CS 1327.

ceases.

That most of the orders of promotion to the next higher ranks have 

been passed by the Commandant, FRP (Respondent No. 2), while the orders 

or reversion to the lower ranks were promoted by the Deputy Commandant. 

FRP Peshawar, so the same have no legal value as subordinate authority 

cannot legally interfere with the orders of the higher authority. Only on this 

score, the impugned order is liable to be set aside.

22.

That on 16-1-1988 the Finance Department circulated order of the 

Government of NWFP, Home & Tribal Affairs Department that all the 

Forces are hereby regularized.
Para No. 5 at Page-2 of the said order reads as under:-

The location of staff created are shown in Annexure-B. 

The duties and responsibilities of the new set up will be the 

same as those of regular police elsewhere and its services will 

be governed by the police rules or any other rules applicable to 

their counter parts in regular police”

23.

“5.

In view of the above discussion, the Tribunal agrees with the 

arguments advanced by the learned counsel for the appellant, accepts 

the appeal, set aside the impugned order and re-instates the appellant 

in service.

24.
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This judgment will klso dispose off the following connected appeals, 

as identical questions of law and facts are involved in all these cases.-
25.

Impugned
order

VersusName of 

appellant
AppealS.

No.No.
16.4.2003Dy.Commandant

FRP etc
Asal Khan836/20031.

7.6.2003-do-Nazir Badshah896/20032
1.7.2003-do-Farhad Khan1185/20033
7.6.2003-do-Gulfaraz Khan948/20034.
7.6.2003-do-Muhammad949/20035.

Ir^had
7.6.2003-do-Abdul Rehman950/20036.
7.6.2003-do-Nasrullah Khan951/20037.
7.6.2003-do-Gul Tazar952/20038.
18.10.2004-do-Saidur Rehman169/20059.
18.10.2004-do-Hayatullah170/200510.
18.10.2004-do-Musa Khan171/200511.
18.10.2004-do-Fida172/200512.

Muhammad
18.10.2004-do-Mahir Khan173/200513.
18.10.2004-do-Karim Khan105/200514.
7.6.2003-do-Sher Akbar^53/200415.
24.5.2003-do-Malak Zada796/200316.
18.10.2004-do-Farhad Khan264/200517.
18.10.2004-do-Rajmali khan106/200518.
18.10.2004-do-Raza Khan107/200519.
18.10.2004-do-Haji Niaz 

Muhammad

108/200520.

-do- 18.10.2004Yousaf Khan109/200521.

-do- 7.6.2003Sartaj Khan942/200322.
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7.6.2003-do-Akbar Khan943/200323.
-do- 7.6.2003Alauddin944/200324.

7.6.2003-do-Ghulam Akbar945/200325.
7.6.2003-do-Abdul Haleem946/200326.
7.6.2003-do-947/2003 Luqman Hakim27.
7.6.2003-do-Ali Muhammad953/200328.
7.6.2003-do-Mir Alam Khan954/200329.
7.6.2003-do-Muhammad Gul955/200330.
7.6.2003-do-Habibur956/200331.

Rehman
7.6.2003-do-Noor Bahadur957/200332.
7.6.2003-do-Hastam Khan958/200333.
24.8.2004SP FRP etcAmir Nawaz706/200434.

26. No order as to costs. File be consigned to the record.

ANNOUNCED

29.11.2005

(ABDUL KARIM QASRTA) 

MEMBER

(GHULAM FAROOQ KHAN) 

MEMBER
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Brief fads of the case as narrated--In the memp ol appeal arc that-ihc
.. ' '••v“»''''r.'.. . ' • 1 .

' ■‘T"- ■ , ■ .

2.;

2.12.1070. lie - was .■ 'appellant \vas initially appointed in iVie l-otce - on
I I ‘ i

f).6.i0tl7.' .lie was further
* k * i

4.6..198'2.' jde w-as.'also gr^inlecl selection.

oron'ioted to the rank of 1-Iead Constable, oni

promoted to the rank of ■ S.l. on

grade, WitlKiut my reason and juslincation'when the appcipnfxvas ai the'
I

reverted from ihe'rank ol‘b.l. to ll'ie I'ank o!^ hlead. ; ' 'verge of retirement,d'le.wasC;

Ccvuahle vide the-dmpugned order 'dated 7.6.,2003 against which the
. ■ : i- •

:V' : appellant siihmilled a.rtprcsentation'belprc reaimndenl No,2 whicli met with

brought on regular basis by ihe

1

\
1

i .

(P\'r-' dead' response 
•J, • •

l^rovincial Clovcrnincnt.

till diuc. 'I'he Force.-was.

(O'

. 1.... ■■: The -rounds of appeal arelhat al’tcr Iho lapse orstaluiory period of On
•C' 3. •

; ::
daysh*c .appelland piiclhrred the present appeal 'hdlbrc; the Tribunal

f! ' challelrging the'impugned .order^as; illegal,.^^'ithout lawliil au horiiy and 

_„having bccivpassed'in violation drihe existing laws on the gro'j ids that the

■ Me was reverted 'Straightaway from BS-14 to.

<• •'
.

t
r

■ said jiost.was stili in.existence

■ : -BSr?..While usually'reversion order has'to'.be'made.step by step. .Selection

;
s’x*'*'

•s

. • ••
•yHWi; W - \. •
■pWif: M'i'': 'GiWc (BS-9) was also'recallcd n-onUiinv'for,nO reason. The.appellant was.1

•; ‘
I.r

■alti^ramnled to. the rank .dfSl/rCybcing ai|ible,:quaUned aftd,fit |fordhe.1

y; ;y;P,!0Sl .ncl l,c in .he same si„eeiy semd pefee Ip. lOH 1 yP»''» UiUiei ^7^'~ Z'-'x
r

.t.t • f*;-

colourful maimer, and against the prescribed procedure 

rules. In the year 2000, FRP w'as brought 6u pennahent 

and Standing Order No.'3 svas not applicable in the case of

? ;• s'

. -u'. reverted in,1

d*

r.
eihu'neiated-in the 

\hd r'cgiilar basis'ar

kiT^rm^;.... 
•• * '

t
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.appellant because the.sanie wfis for adminisli-ativo’ arrangemcnfs and has no'

l^gal sanctity, as the same was Hot pnsseci at;ihat lime by the-conlpctent' ^

. foram. It must be kept in m'ind thafthe appellan’t served 
' I ■ . ■ i ■;'

■^y'bars as sutted earlier without

he Force for lO/l i '

any complaint,, so the 'principle of 

, ■.■poenlicniiae is'applicable in his case because the order

OCHS
.

was acted upon,
•'■I

a single ;

■■ stroke of }-.cn, except adiiering to law: Much less thc’apPellant was,neither ' 

-.served .with any notice nor he v/as given opporliinily. of defence v/hat

», \

, ■ irnplcmeh;ed and has got finality.'which cannot be resdiulcd'at
* I •• 1 * •

(

to ■;

A ■:• i speak of lioldiijg of cnciidry in the matter

■ f,-'reyerling the other ofncials, they wcrc served with prior notices before-the’ ' ■ ' ;

In similar circumstances' while
:

i;
\o • 

VA •
passing of tltc demotion orders. Legally reversion amounts to terminr tion of 

service' but stich act was without; re-coursing to law ' and 

r icircurnstanccs this IVihunal^ was pleased to .accept/‘Appeal No. ] 5/1980 of 

i'ax.'al lUissairi Vs. ICJl' NWM^ aiKi oLliei'.s ano.i Appeal No-' 70/1-005 

M.uharninad Vs. Cominandianl FfP and olhci's.

in -similar.f.;; I
./

-r-y

9 of'laj• 'N-
'■ V. -.-?•V

V- <• 1

;•
;(;i'ie I'o.sponclents.were .served with ■notices who .submitted ilicir written 

^laLciTiciUs b.y. co'nlestingi ihe. appeal-pn.'meril as v/ell
■ I . ■ ; ''f .

.'Prelihiirau-y objections the extent oMimitatioiu

4. :J;

A V.!- ■ ■:

^ fuff-- 

.d.

:
as on law points: ■’

■ Imis-jouiden: and -non

4

I .
I•r- joind'er of necessary parties, without cause .of actionr. jurisdiction were ■ ■ ■-anc;..

1v, • rai.s'e I

■‘yi'Tsstm i--

-i:
1-

: \
:■■ ■ ■ fc I

:



s/ ; V'
; •

' ^.. • 4 ■31^>
■ ♦ . i

15I.
J

/: ■::

’(
V •

was recruited.SvSurged tdat li'ie appclluni.'-f/On ftKtual side, it was

ddilional Police, which wasdater on

r.
r

■. -f .con verted.,jiho I'RP as'pet*v - .. 1I
r.

: on Stable in A

oITicialing basis as suclvic

,4'Kf"'■*''
ju.iircd to be iniLlnied against the

iddi' Ho was promoted lo^be rank of Sl/PC on
; V

,?v

was rc.verted tjo his^

uhishipenl and no proceedings were
\

5 ret.
P.Ot. p : V; ;

; t
appellant under .the E&O Rules. . 

•• .• ■ ,, ' . I ' ,

I

\

.iondn rehuttah ■According''lo'^
'.y .

i

vb6. '■ ■; '-Tbe
f

c. No lacuiia has beoi'- pointed out.
{.

; as to’ who was ihc,necessary party and..

quite sufficient for the pupoose

of action as not only'he was reverted ffom the higher

also reduced from Rs., ' •

!<
s well wiliilh time.5,

rcpiibation the appeal is 

No s.uch party has been pointed out,-
•a*
-a

. The •; .
■■■' ■\]\c pavtienimidcaclcd in the appeal are

•hranncllanthas a cause

rank to the lowest rank bm bis monthly pay was
PPM-UOOO/, to Rs, 4,000/-. Mo element of unclean bunds has ever been pointed ’ ■

}

I

';',.: .OUt;thi; Tribunal has tire excpsive jurisdiction in the matter. I

:
; :t

( . ; •>
•I

St . .t On -fectual it' has, been' submitted tlmf every'■jcihangc in pay scale.'.

gap arrangements, acting charge bEjsis.

N . !

■i.:!Whctl-ier tcnrporary, officiaJiing, ’Stop- (
^■4 pp.; |?k“.

, :P ' CoJt onP.kis»ni of ra™™ >»

'■ ' y' ' ■ I

appellant was never:

:;U’- I*

J »

(
. Till date, ho ' ; :;ii-rvi;<.i'with any notice for the purpose 

received by the appellant 

submitted before Mhe 1'ribunal what to

i

-Even ’the sanje is .noh’
rclection'order lias been

t’.i "i’’ . I:Speak ofI'

■4 4 4! ■ attacbeeV with ..tlic. copy■.su'

.V,
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.o.toenvcvcn4,.to..eton.-n.

Sl/PC .
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i '

'm\■ ;,'"pvomot j
UA.^00?>c\aici.\ I

•y:'to:tfve.abHto in ovdc« ;• ;PbuUtoytovcnu■ ••• i

: promotectotoc appcUan
Khuvshid :

d U.5.1994
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f ,,ndtos^npvbecn
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v^'eve. gWon
; bui. •;v/avnlnE'ofvoveTslon . !
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Ki-.^ fnspocVovs

Y^iviA'- as yet., ' i •
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:•edvd perused. _ iIhc; ■ Mguvnents beavd and re

of hoavlnii. -

ap\:)avon^^y ■i.' •
ibunal observed' tbal

1 t■d"

'■ i3p'‘'d . Deputy^ by -toe;M dbe dree o

.-s'directed against t
d,A order of .reversion Issuer
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reverted tVom the ' \ ;f ■i

ycon®bl« a.id 10 say

■ ; of SI/PC wi.thoul any valid reason.

was

d|..
/• •J"Ie V

, .
/.

■A
V>*• .

Government Pleader
' -I. ■ "I i

were ruled out

on iifQbjectiQ^ib*'.'''faised by Ihe

^sidcred at length bufihcy

W*‘. *•

.-Vi ■be'preliminary c■: lO.':

-ibebalf of the res^pondents were eon

(

1:

of.Qgoi-ically meiiltbTi'cd in the para

tlie Commandant, TTR.P.

;
db'if the coritenls. The appellant catog 1

, he i*efeiTed an appeal'to ^ 1

■ii14.6.2003r liappfcal oP
V Vtii'TT V -; ■ 

P-HN^FP

tNo;2); against the order dated 7.6.20Q3..pf. ,
Peshawar (Resitponden •3'

% 'dent-Ko. 2 while 

111 their reply have. ■■ 

rejected, by; the ;

j } ■is still pending before respon

have been elapsed.. The respondents

.{•0 : ; : .^ ;rcspoidcntNo.Tbutthesameis
-.‘•u
'.‘vi’• vv -j.

V't^hore than 90 days=1.' ,...

1 S».j.S4 ;
%•

. u >
V

M in ihc.sense that no^ovder ol,l,,us is vague and incorrect m
- 'M-cply oi'tbc-rospon

hhe.'h'uihprUy in h'cspect o!
bus cv<ir been■'orihe niing’ ol- the. app,e;.d

becl ihcrc'.sccms notbing|h'atsal of the recordV. >conimunieaied'lohim. On peru .* ~
( the■communicated, to ihe nppenant,sp

iiminary objections, -aised by ithe
^rdEiv orjVeclipn has cvcr.becn r

*
. VTve" -ithin time, Odrer pre. 2b'

held in several .'cases ^
a,.c abh. O'f'flemsical nature. It. has been.

J / ’ *

- •• ?;V'".rcspoiidchts ar d officialsentertain appcald of the aggrievei"

;j!.ihat:thiih'nbunal iscdmpdiontic

' Civil scrvanls.

■ i
1 'Vi;. settled once forSincc.thisohjbetion:hasbccn s/

bdeanse ihey arc I;

• ■ T.

.-■M ... .s.fwe need noulwcll'upohiv issue any,piorc.
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■ ... . of action because iliiitei'ms

:::::.ri.\: The appellanl has a cause or auinn

iolalcci: Ss reverted fronv

f
V.

'iV'\c:Tank,of Sl/PC C*^-
' ■ ;;crvic'c lii^vc been- vio i

,t,„rHcad Constable (B-7) on no IcgaM-cason, so ^!•••
Uv/ay to -tbe rank* ' :! - .* •

■jf':'

■■ Tribunal>bS'% exclusive '
therapbellavrf bas icraise;-of- aetjon and this 

I • V •: • r* * • * . ,*

Tjunsdlfction-
<

• ;•: \.harid:'Tlo' e''=''"^b °^ un^cVean hands, I

:: ,v.u.fivhh£j purpose to resolve thedssue 

■.•■'■has-'evc.r

1'
■„)

hecn pointc'd out. !
' 1

■)

M'S:' i.
. ■*?>• ft • *; ■i1

leai-ned.counsel for the 

tie-14. After
v;„i.c She !»“f Sf’f

ded\irat thAi4i;^4^^=

' '"^radc-? Nvithout any rhyrhe ot-reason. Other-

i

bVh--12.L'
jCV ..

v:'.- h'livppellant conten
At" feA- - ■ ' 'h- '

Vv>

•

ycaTShihc'was-bcvcrted'tO;•-T.’ .L*.•••

proinotedtalongwilhu-the. appcllanl : on■f;
UonSl;*lcs. ' who ■ were.;• Hc?z

-■ r lOM r years te.rure were cMier-kept in service'or'-retived from
coir.pleiion of 10/11 yLXS lc

•v

rruvk:.'pf;i-lead.,ConstableS■>

aa- S t/PCs inslead Qb^ng' themao-the;

ce.■•‘serv AfGf'.V-'.d-icld Khani llabibur. ..

s:m ■■

ihe'dfhcials:at S.blo.
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1.rrr’•: b, In 0
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nnincly KJvai) No.' -1,1 was

revcrlcd. lii brJor daiod 7.6.2003 incunibcnl .at M.No. 0 d'aj 1 iussnin was 
' . ■ - I '• . ^

'V.
reverted and is still serving as such. . •

notthe ii'’.ci.irp.bei'it s'.. ,13.S'-14 while

not ;
1 :•I i-:

■ •• •. 
1

t \

(
counsel for.the appellant circNV the aUeiuion' oF 

'rrib.unal to oihe-r orflcials'ilaincly Hurnayun Khan, Kltan, AltafK.han

Mian Zada ^vbo were promoted to the post .ol ASl/bCs on 1.7.1992 buti they ;

r'oroc’as such; Similar other instanee.S'also cxi.4. 'There.is , |
I

Police Kulcs- to the eFFect lhai. Head ('onsiablc when ;

promoted and posted as Sl'/PC would stand revened alter il-mx years. ’ In |
■ i ' ■ . i . . ■

.stippoi’l of tins contention .he quoted aulborily ol llic^ Supreinc ol

, P‘'.r.)*1966-SC\P-l06 “Constitution of Pak.istan, lb‘(i2" Article 96 
.....................—-1——~ ~ —•—' ■■ ■ e——■

. {Government Servants) .Service. IGtles not'ii’. .■e.xiisleneei^ - lelteis .issued by 

; 'Excctili.v'c .•■‘Mul'.orli ies regarding service matter, incremciUs's.etc; cannot take

■- '.the place cn'properly Frarncd Rules (P-11 0-C). ■ , . , .

'File couiisei For tFic appellant lurihcr eo'nLendcd tlvai ii U is ]')iC3Umcd

reverted aFter completion of .

ibVs ;'Fhe 1 earner■13. I ;
I

.* ' ; .!
;;
■;

1are still iicr\ thean i 1

11 m ino•,no prov.isn:

:

Pakistan ;

•>

. 14. ;

■ .will’vout cbi'iceding that .the appellant wa.s 

. ' normal tonui'cnis SI/PC .ami this reversion'wnS not by way of'punishmcnl,

even then tlio is.sue of'show cau.se notice-to the appellant was mandatory...In

. !

I

\ •
■ m support oi'ihi.s contention reliance wa.s placed on .Pr,D“195R Ka Page-^ (a) _ _

ConstittiFionofPakNtan, Article 181 (ii).reduction in rank - provision, ^how ■

notice applied even if reduction "is not by way oF penalty _0'- 
*• ^ , ----------

■ ... oumshndnt Pv40.(e) SCMR-1994^^; . /
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for the appellant hirlhcr elaimcGl ih.at the appellant was

the basis-.of ^xllio^ily-cum-^l^ncss
i

As such 'he

? counsel■ '15. 'Fh

eligible and quhlified for h'n-i'.prohaotior! on Lh;

unhlcvnished service record al !\is credii.'as he Irds 26 years
i.;v-I’V

by way olVpunishnienl; and that ibo jn
I

conamiti any

■ could not- be reverted ettcept i .

Since'-' the appellant -did
ir

proceedeef. against under any rule, his

notto , .law.accordance \

■ irreguU.vriiy/illcgaliLy nor he‘was

Vwas vvilliout any lawt'ul auLhoclty.V rcvei'sio
.1

id Government Pleader ■wliilo replying to some oTlhe points raised'1'iJ6.'

hi^y the.Counsel'for the appellant stated that life appellant was promoted on
f

■: j%-mciaiina basis and not on regular basis after completion of normalhenure

j^yf'6 ycbrs, he was .reverted to. Gradc-7 in normal course: The temporary 

cannot.he claimed as a matter of right as it is not guarantUThel
I''promoilon

hcounsel forihnr argued that the provision doos nol exist in Police Rules with

of Head Constable to the rank of'Sub

rirn:.iiu,lcr.ci-hc prornollon'is-graiUcd lo !hc inciimbonjs

mc-asiirc..Onry those,upper

t

■ ''regards, iq iVic prnmonoii ol 

l'iisv5ecu'''rM*hu,oqn' c qi 

■' ■ in the yucresl 'Clf i'.idi'nin.ish’‘’itiorii as a Icinpquuy

were'allowed to remain'in onieiating.'eLipacity Ibr a longer 

ihc Interihodituc as well as Upper School

•subordinates

period wl'in. arc .qu'alilicd in

; ■h-Courses' The appellant hds not undcrgonelthat courses and'as shch, he couldi:

blTicialing" Su.b Inspecvor for ever He wasiuU be :'.lh'\^'vnl -lo rc'.nv.un. as

iiv orhciaiing capacUy niid oir-compknion ol ihrpo years 

1 rkwersion to, his suhs6mti\*c

oflicUiU' as Siilv Ihspcctor.-'Pbroon

pronhUed as Sl.'lH 

Ik'nti'i'c, ,hc' was cyiisidcika i'auk br I lead .

i- !0Ldui'dal'lc who was ['romolca
*
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i !•allowed (o rclire nflor completion of 25ibi' 6 vears and '.'.’asConin': n’.de

die}-' I’lad 10. bec: vice on Ihcii' owii r^.-qucsi. Iii ilic'noK'iV.al cnur^.ic.
l' ■

cl 10 llie rank of head Cdnviablc afici* coniplr.non ol a ycavs icnnre.

years :■

rcvci'ic
.•v'.

N\'hilc I'ob'n'.iillie sufriC: '.h ■Cjovcnhvie.n; I'lCiivicr, iho ccfvin.sei ioi

appcilivni slated-iha'i 

.. doe ai'Vpeh;;nl bul eveni

of the api'iclianl was ordered on

in<n froivi the ''.o:yt of i-'!ni,oon CciiTiinandcr uV (J'lai of Mead Coiiaiahle

■■ ■ could iio; be. ordcrei! wilhoul issuing shovyeau-sc notice lo the. anpollani. d he
'■ ■ ' ■ ■ '

'-M-d.' appei urn relied on High Cburt ju(lgniei^ijujipp^^

K.arneh! do which is set o:h as'.nndcr

“Oovcrinnenl Scrvaiit (Railways') ■Proinnih'-n ; by

':cn'ipu'.'ariiy - ■Vroinotce- iin-arvaj:e of

I7.
•i

^vwiaciath'ie’' does not-o\i^l hV she pron'-otiori'order o 

'll i,s presumed without conegding ilvr.t the promofion 

() I'fic i a! i n g/ te n i p Ct oi ry li ai s.

;*
I

• i
1

cvcjv then
V

dei'liO‘,

in' Th.HdltoS' (W.liL

\

f ■ ai:iho!'i:vV'

to prcrr.oiccompcvciit

'>-ec:ii-in{-d"ehava'cter of such authority -order, reyerling Railway 

■ ■' scr'va.'nt set aside'in circanisl-ahcck' of case law of agency and

1

V

• estoppel —

Constitution of Paki'sian (1975), A.rt. 170.'(P.S0.5)A" and’
' ■ ■ ■ 'i i,

SCMR I OO-i 2232. (f) Consl.ilulion of Pakisum (1973), .A-rf 19,9.
■ i , _ ■ ; . ■ ■

d‘Aa'di.. alteram ' Rmployce of statutory .
; V ^ • • ■ * ^ ' *' n , * '•

■ corporation- Reversion - Absence of statutory rules - remedy.

■ d.'oipprrvtiiyi wh'ilc 'taking action against .its cinpjoyco', either . ■

c.uisc m luni nor yh (np i-uK u;!f>ortuniiy of

t • I ^ n 11 • \ ‘ . 1.111.11 1' 1 i ‘ 1 i i 1! I ■ • • •

;
.0• d.

(

i .

IMahira: !

;

i •.•;:\nn.i
I

^ I! > "i !■
! . 1 !:'li 111 ’>iw .11 U 111. > U 1 I I I'l : ! I !• »

-.1
I,

I . I

.■■■ r 1 ■ 
—.■k-'Pvp./
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'n.

,;lcc]:\red 'fe, -be , ■.justice. Us aclion in ■n;dcrling'cn,pldyec ,v/as

willi0.,u lawlui auilvviiy and of no legal cricci,

and conlradiclory tiUincls uiken by the
[n view of Ibc connictir.g views an■ 18.

it would be-climcuino^esolve the coalrdvcvsyjunlcssb lefcrence.ts
panic:!;

' made 10 proT-ooi

) ■

om time to'oon/denaouon orders issued by the authorities H

was issued by keshawar

is .silent abdut'lhe nature of promotion i

I ibal the appellsrt would be

ion of fixed tenure of'3/6 years;

- .

. The first order ol promotloi^time
i.e. •

-'Range on
does not mentionotherwise. It also 

Mead Constable .after completion
reguTdi' or 

reverted as
ihe same subject butin the two orders oncon-sidered this difference in .1J '• We'have c

conclusion that the ■ov.dev.s .issued by the higher

The claim of
to thehave come. we

IdmtUurally take prclbrcncc
authority i.c. DIG-Peshawar won

. \
drat he- was unaware

there-fore prevailj 'fhe appellant

s-

of the rc'slrictcd. character of the
\the appellant

entitled to the..•is tirus

Writ petition_
wouldimn•promo

.tenca of .l»:.!»d8mc« .0flhe Dooco HigK Coun io Iho
,

/ ;
■Tfl96t"(ri..O-l')63-Dacca 801) (para fU-

. considered :

.•O'

suitable for promotion by .the O.Kj
was'fhe appellant

suitability naturally nreanl semority-cura-fi.tness..The

ion as he has

'! . ThisPeshawar i'tangc
Toubtedlysenior.Heisalso ht lor promotion

'appellfint is un
ybars service at hia.credit. The appellant-pocaese

^ Tecordor.scrvice. 1 Ichas earned certillcatcs

factory •more than sath

several(Its and cash rewards on
’ ■:

avaiiahle in thtj'serviccfacts are:. '.occAsions. l'ninos.vv.ith regard to all these
* s* .

■v^ .• ;\ •/ i••o

I
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•/

f i'

■ of ll« Tho v«»nci» ter \v Cl* c ■ n! U 0. 'ii\v n i 1 u b 1 e/

:’vl the Tclevant time.
vesuH of''ffie above discussion is-that the appcllani .sas ■

'rise net

■ , proifoted.-on regulat basis and some

word “ofFiciating’f but since

■ 20.
orders oli resp.ondonis, no doubt, beai ■

». .
endorsed' to idethese orders, were not

juclgniCTt of Dacca High Court ■

, the appellant could not bie demoted

such letter had no pfcc oflaw in \ . • 

Court of Pakistan appearing in

V .

the

is entitled to the \50nefn of Utc,a'ppellnnt, Ire IS

in’Writl^cti^“‘‘ of 239/1961. Moreover

the basis of a Standing Order because t

1 \
' 1

onV<
•. .

■■'of the judgment of Hon’ble Supreme

It is also evident that the appdlant bccame the,H;cnm

in m. r-v.:---'. , viev/
of

! P'jJd-1965 (S,C) 1^
Constables who

1 Commanders whereas the appellant

promoted- with th^were
..

i was: • I •

■

•ir-
rctired'aS Platoon\ •’appellant w.erc

. reverted back as liead Constable. 

2hv The counsel I'or

neriod, an ol

f

/:T'i the-appellant .further coptendedlhat after expiry of the .
• i

orilcial on complclion of ■ probalionary period
p 'ohatioiiary 1

U—bbedmes permanent ■ and his probationary.
I •

period automatically, ceases-.S-
":t ^9. _ I

, I

Ior)4-CS-84-PLC-92 CSmT^ I

■ IleliE.vnce was placed■on£LC-j____ -------------
'dCT^Tm^^be orders o.f prommion to the next higher ranks, have

iaassed by the -Commandant, FRP .(Respondent Noa^. while the orders ,

' ' ' e lower ranks -were prompted by the Deputy Comibandant,

\( .

I

r,.,:::i.been 
h i

'1; •;
1 i?-of reversion to the ;r. I

subordinate authority canT.ESyT-iP-' N

'■M
;

uRi> Peshawar,'so Ihc same lun-c no logtil value as

interfere.with ihc orders of the higher authority. Only in tins .
bol. legally :

..I ;
.. scofei the'impugned order is liable to be set aside. ' ^v;

^ Wifih X; ;

I?• .N'V •: V III

I*,
/ » •.

P
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'I

4
16.1.10H8 I'lc I'ina'.'.cc i)cnurLmcnv circulated ' order of the , 

NWI'l’, i-lornc Tribal AiTair;; 1 K'.pailmcnL drat all the
Ah

Governpacru. sji

rorce;;.nrc hcrMby.vec.uiarizef

No; 5 al ?agc-2 of Ihe said order reads as under

of sitaFF oroaied are shown in AniiexuVe-B. I he

will be lire same as ■ 

ill be irovcnicd

Par c\

Tl'ic location

duties and responsibilities ol: the new set up

of regular police else where and its seivjcr.s 

by die police rules or=any olhcr rules applicable lo ihcir counter

i» r

\S'
l.lVjSC

parts in regular police:.” . ^
of Ihu above discaasioii, the Tribunal -agrees wilii ' the

arguments advanced by the learned counsel (or Ihc appellant, accepts the

ill view24.

\ . •:

aside the impugned order and rc-inslates Ihe appellant in service.

off the following connected appeals,
appeal sols• r

'fhis judgment will alsoidisposc ol 

■- as identical questions of law and lacts ai'c involved irt till these cases '

■ I An,irrT_;N.;i, A!:;ii,!,tc.oLapixm:rffl; Vcirur

2.5.

16.^1.2002Dy.carniTiand an 
'I-RP etc. ■

' <to- 
■ '-cio- 

-do- -

Aaal IClian. 626/2002

■7.6.2002
1.7.2002 
7.6.,2003
7.6.2003 
7.6.2003 
7.6.2003. 
7.6.2003 ■

8.10.20Ci4 

18.10.2004 
'.H 10.2004 , 
t b.io.iuuu 

- 18.10.2004

M;:r/.\r lOndshah2. . S96/2003
1185/2003 Farhad Khan 
948/2003 Gulfaruz Khan

Muhammad Irshad -do-
-do- •

3.
' ■ 4.

949/2003 

9.50/2003 

■,..■7, 951/2003
952/2003 ■ 

p-' 9, ' 169/2005
■i ', U).

■ 5.
Abcuil Rehman 

Nfismltal-'i pan
■■ 6.

Gill Tazar -
Saidur, Rehman 

1 layatullah
1 /l‘)r V.

■8.
I

i 70/2005
,1 ,

i / i / py'/c 
1-72/2005 \ ,luda MLilianmioid 

M'Lil'iii- Khan
7

,13. • 173/2005

•‘t

/'/:



• ’.».... -

%.....

iH.l(i.2004 j
■,106/2005 . Karim knan 

'652/2004 
. 7k>/2003

264/2005 ■ FaiKad Khiin
■"IS. 136/2005.. 'Rajmali Klvd-n

19,.-■ 107/2005'
■■■ -:.20. ; 108/2005 ■

-do- 
■'-do-.l 

-cio- 
-do-;. ■ 
'do-..

■ -do- .■ 

4do-

7.0.200214. .
Shci-A'kbdr' 
N'l al a'k-?Zada,

■' ■■■ 24;5.200.2
■ O-K,10.200-;

'■ kS.’l0.2O0'4
■ rS.'.l6.20O4 ■

■■ . 18:10.2004' ■'

15. ■
16.
17. ■

Raza KbaiT . 
Haji Miaz' .
Muhan'inmd ■

1 09/2005 ■ ■ ■ VtM.isaf Klian- 
■ 942/200.2'''■ Savtaj Khan

. ■' ,r8.io.:2'004 .
■■:.'.7.6.2002' ' ' 

,',7.6'.2()03 .
.' : ■ '.V.rv.iOO'O'' ■ 
2.'' 7.0:2002 ■ ■

■ 7.6.200:'1
' 7.o.2oa:v.

. ■ 7.6.200.2 ■ 
7.6.2d03-.'' 
'7.6.200.2. 
'7.6.2003 
7.,().20U3 
7.(7.2003 

■ . 2'4'S.'2004'

21. ■
22. ■
7.2,94?,/200;V ■; Akbai'4,<han 
:?.4. ■ 9.44/200.2
as" 94.5/2002 ' Ghulam Akbar.

Abdul l-Talccna

: ►

A^'irtav.iddin

26. 946/2003
97 ■' 947/2003 . Luqman .Kakini

' ?s'. " 953/2003 ■■ .-Mi Muhammad 

954/2003 Mir Mam Khan ■
Muhnminad Gli! h :db- . 
TlabihuoRchman i -do- ^

■ 'Noor Bahacluin- ’ n -do- , '
.-do- • ■ 

■ S'P'rRP:9^9

0-do-
..'-dd-

29.
30, ' 955/2003
.21. ■ .9.56/.2'003 

957/2003 
22.j 958/2003 ■
32.' ?■ •1-1 a at am'Khan. 

'/06/2004 ' Amir "Nawaz34.

N„-o,x!cr:..s u/coi8s.^ilc'becdnsigneclU) ihe record.

: AKriNlDljKtnKK V .'
■■.29'.ri .2005.

. 26.

■

■'(ABbl.lI./lA'^Tb-'' Q'A.S'LIR'I.M 
mivlEMBBR. ,:

V . .

J"

C2.' .t(G'hula4paiio34khan) 
M'BMBHR.

■ KK ■ . I?
M-dd -

cz

i.1
'iia’irv ‘4‘ '• . “"."tCb ir'/'. •• :7'.X

.-i/

r-7 i

i

i
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C) il D •!■: !'{ ..

%
An ordi.'-'rod Iv/ l.V’.c ;i-.':[:oviTio:l.on. Police; OfTicer NWPP 

■pc ol'irvjo.ir Vixlc .1. I'-Or '-loOO/i'A^'X diiL'Ucd P7 ^j 'Uho^ duoitiloi'i o.C
'p\.-FP Scyr'/ied elated ^:<;K'PV.^:^dO:5 is hereby Irnpla^iontod-Sc tho
'ox/P0;3/ASXi.-/i'C corc; hereby Ke-irsiated in the ranko sa noted against 

■their narnoL^ Pc-om the date oi their reverDloni- ., ■ ■ ■ ■ ,

Paine

.;;

Hank in vhich .re->»inp.tate<?.»
GXAO 
BI/l^C

‘ sxA'o ■
SIA'O

• SIA'O •
SIA’O •
GIAO • .

• GlAO 
SI/PO 
$IA0 •
'siAO'

• SI/PG' ■
SI/PO 
GIA^O 

- SI/i'G 
SI/.PO ■ ,
Lvx/ro '
SI/PC 

. SI/PC '
SI/PC 
BI/PO 
SI/PO 

. SI/PG 
SI/PG 
SlArC'
SI/PC 
siA"C 

• . SI,AC
SI/PO 
SI/PC
SIA'O C Old SPT.,) . 
SI/PC 
ASI/PO■
agiAo ■
HO

SIA'O Asal Khan will bo'decided ae'pera’.ely 

I’inalP" otion oi I’-ia c.oae oP oom.xyAlsprily retirement,.

•

I5,abib~-ui'-R ehtRan 
All Mohammad 
Abch.^r Hebxnan ■

. Ghx^l.am Akbait 
Alcbar Khan

■ Gul Tairir 
Nasrinllah 
SartnJ
Mohemmad Gul

■ Mohavjuiiad Ir;.>had 
Sher Akbo3?
Mij?. Alain

• Poor Bahadar

'• I''arhad
Gul Paru/!!
Said H^hrAa-n . 
Hayatullah 
■Meru Khan 

' Pida MohtuT.mad 
■ 'Hahor Khan 

K-LeriiQ Khan'
.Ha;j Mali 
Rata Khan

• A.2.
:

1

•:6. 
i?o •

•::Vi c,
■

14..
:A!3.. !
Vi?, 
dS n

■M9. ■
' 'GO. • 

H1« •
• 22.
. "PAo 
■;• :2'4.

'' h 2 3 u
: p?.
' Pi'i.
• GO. -

\
.a .•

- • I•\!•

Hiat Mohar-'Taad 
TousaX Khan‘ 
Aiao-ud-Plri 
Abdnl. Hu!'; .-V'em 1 

.liuqman Halceem 
Ha st wn Khan 

- Amir Hav/or.
Naz-ir Bfidchah 

. Malik K acla '
, Mohammad-Tahir 

Parhad

K, -■•Ha

•■-. .

The care oT

f■ ait er

A'V' /M/
00iM.\KDAHT ! .

PROKTikR.HBSERVD POLICE NlvTP • 
• V PESHAV/AR.. I

■f — i p -
•• 4' .

O V V..
dated Pe ohav/ai the 

ia lorwarded for information £:'n/a bo thei-
/EC

/: Copy of above
XtC'OVinoial Police; Officer5RK'PP Peshawary-j/r i;o| I'.ia lette-Jj^ 
Al'J SsP RRP Ranne in I'tV;IT\' quoted abeve^

■ : Distts Police-‘Officer Bateivim. ^
.•• bPP/PBP/Hqrci PeshaVar,

■ • Acco\mtarib/0:\.SX/P.RP/Hcira‘.Peshawar.

. Ho
}

-9.
4 o
r;
./ ■>

•i

. I

i
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BEFORE THE NWFP SERVICE TRIBUNAL .
i

Appeal No. 397/2006

■ Date df institution-23.05.2006 
Date of decision. - 20.10.2006

Muhammad Nlhar 1-lcad Constable, *• 
Peshawar Pligh Court, Peshawar........... (Appellant)

VERSUS i

1. Cjcputy Commandant, FRP, Peshawar.
2. Commandant FRl^, NWFP Peshav/ar.
3. T.G.P. NWFP Peshawar................ ........ (Respondents)

'•
Mr. Saadullah Khan Marwat, Advocate....... .
Mr. Zaffar Abbas-Mirza, Acting Govt. Pleader

....For appellant. 
......For respondents.

r

' ■■

;
r

MRl ARDUh KARIM QASU1.UA MEMBER.-
.MEMBER.^

>
MR/PAIZULLAM KHAN KHATI'AK

r
f:

!.
- .lUDGMENT.

/ •n'

ABDUL KARIM QASURJA, MEMBER This appeal arises

against the oi'der dated 7/6/2003 of respondent No..* 1 whereby' the s
i

appellant was reverted from the tank of Platoon Commander to the 

Railk of Head Constable for
f

K no reason.
;; I

The facts of the case according to the appellant are that he was

^ initially appointed as constable, in-the respondent department on 

m ■ ^
^ 2.3jl982 and served the department to'the best of his'ability and entire^

satisfaction of his superiors. He was promoted as Head Constable

0-
i>

b

[:

vide ofdei' dated 26,6.1989 and he continued In that capacity when oil '

7.6.2003 he was’promoted agsinst the rank of S.L/P.C. on merit. T-Tc



selection grade. That vide order datea

at the verge

/ -
\vsas granted ft ;

of retirement wasi while he wasor reasona::y rhyn
the ranh.ol' Platoon ^ . 

tmental remedy the appellant 

dressal of his gvidvance.

...verted to the rank of Mead Constable ftom

exhausting the depaiCommander. Alter

roached the Tribunal for the re
app

andondents. They turned up

. Various factual 

that the

served on. the ics ^

filing their joint written reply

also inter-alia alleged

• MoUces were' -Cd

onlested the appeal by 

and legal points were

c

Vdised. It was
of action and that the appeal is time barred. It

appellant has

further alleged that the appellant

no cause
given promotion to the rankwas

was
of 1994, purely on temporary 

y selection grade

the rank of Head 

of 6 years as per Standing

Standing Order No. 3 

and he v/as npt given

of S.i./PC as per
. It wasan

basis for two years

alleged that the appellant was reverted to
next

he had completeo tire tenureconstable as
reversion from officiating rank is not

OrderNo. 3 of 1999. Moreover
filed in rebuttal by the

^er rules. No replication wasa punishment as per 

■appellant.
•

heard and record perused.Arguments■ 4.
ppellant vehemently argued: that 

had accepted the
learned Counsel for the a

:he Service Tribunal m -- 941/2003

entitled to the same treatment Much , .

The5.
similar circumstances

■ them nnd he is als6

>
authorities reported asvn .

m ,, Oornnee we.s 3^lso placed
u) colleagues. Reliance ^vt’nrfrued that on

Pi „,6-scMRum »<> mvscMt®. “
or p.-.ooip,o of .ocos roenuoou.. . vos.od r.gU hod oo^

v.hich cannot be taken back m.a shpshod manner.

>< w, on
>

'S
cr the I:zi

■ to the appellant
KeBafdmslimihPioaitv/ar.ar



r t

c-
‘y

'y I

3c

.-■ -m »
■id-; instead of deciding the' 

technical grounds including the rimitation., Reliance was^ 

placed on authority reported as PLJ-2004 (SC)435. Lastly,, it was 

: argued that since Standing Order has not been adopted by the

- Provincial Government, therefore, it has no legal value and that theie 

; is no,mentioning in the promotion order, regarding time limit as well 

I' as promption oh officiating basis, iherei'jrc, the impugned ordei being

'' bad in law is liable to be set aside/reversed.

The learned Acting Government Pleader argued that the

cncouragl:d the decision ol cases on mei

same on

,/■

!
;

/':
! 6.

■

i appellant-was promoted.purely on temporary basis under Standing
i

1 liable to be reverted after theOrder 3 for a period of 2'years and

expiry of the said period. That the instant appeal is hopelessly .time

barred therefore, liable to be dismissed.

The Tribunal holds that the claim of the appellant is bonafide.

The Tribunal in service Appeal No. 94N2003 titled Jamdad Khan etc

was;
i

I

;

7.
!
i

\

Deputy Commandant FRP etc while accepting the appeals set
I .

aside t.ae reversion order. The case of the present appellant is also
I

identical to Uiat of his colleagues whose appeals.were accepted. It has 

in 1-lameed Ahhtar Nlazi and Tara- Chand’s case that 

'‘hvhen Tribunal or courL decides a poinl oi law rclaiimr to the terms o_i

Vs.1

s.

I

been held
f

«:

civil servant which covered not only the case of clyili- service of a

rlts who IhloFitori hut also of other civil servants, who might haveserva
4

I
1. Icwal proceedings, the dictates of lustice and rule of

*’ r * ^I
demand that the benefit of the decision be extended

not taken any

:
good Kovcrtiancci

I
. A

1other civil servants, who misht not be parties to tb^ litigation y 

instead of cornoellinG. them to approach the Tribunal oi any other

\
to .

■.

I

legal foruiTi. y. Article 25 of the Constitution was ctkrs^explicit on the
s, 1



4
/

^ that all citizcn.<^ were equal before Inw nnH were erit. equal
iiroU^clj^norkiw.’’ _________ ■

, ^ The delay m niing the appeal is condonpcl'in the interest of justice in

. view ot the authority reported as rLJ-2004-SC-435.

■'^8. ■■ In view of the above discussion, the appellant has

toi indulgence of the Tribunal The appellant-is also'entitled to 

the |same treatment which'has been irieted out

made out a

case

to his other colleagues.

Acqordmgly the appeal is accepted and the impugned order is set

- aside by restoring the appellant to his original position with: back 

benefits. ' ■ '
;

■ -9. Tins judgment will also dispose of the other connected appeals 

bearing No.424/2006 Muhammad Islam, 425/2006 Mohabat Khan 

436/2006 Muliammad Saleed Kltan, 437/2006 Fida Muhammad, ' ' 

443/2006 Wa/.ir Zada. 483/2006-Sher Mi, 547/2006 Aslam 

548/2006 Karim Khan, 602/2006 Muhammad 

Deputy Commandant, FRP, Peshawar
I

because in all these appeals'common 

involved.

Khan,
I

Aslam Khan Versus

etc, .in the same manner 

questions of law and facts are
'S

I

iO. No order as to costs. File be consigned to the record.

ANNOUNCPD . 
■20.10.2006. ■

li-/
- \

(ABDUL K]5.RIM QASURJA)
■ ..-^T^liMBER. i . ■-

<Il\n(FAIZULL
iBM:5ER. of Pr^contr.ticn'of Applicant.

...... ......................................

..............

.......

....

i'fl ’''.rii;!-'•'I
- (r

£5 y "

r'Q/ ir:=^rsr:r.'i:r.r:/.....I
, .tiT» . j‘i r

■ ^
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. •*

- si::!-:viCE tribunal.'peshawI

f:

I
Service Appeal Mo. r'toTiAi^ 

Bc^vrco I rib^iiil
/2006 •s

N

MuharniTiod liSlarn S/0 Urnar Zahicl,

R/O .IVlena Batal, Dirptriet Dir.
H.C. No.31, Maiakand Range, Swat. . . .

V £ Mi o U 3

\
. . . . APP'^ISANT

?Deputy CotTimandant,
Frontier Reserve Police, Peshawar. 
Commandant, FPP, N.W.F.P, Peshawar 

3. Inspector General of Police,.
N.W.F.P, Pcsh£iv'/ar...................................

&

2.

respondents J

APPEAL AGAINST ORDER N0.472- 
74/PC DATED 19.01.2004 OF 
RESPONDENT NO.l, WHEREBY 
APPELLANT WAS REVERTED FROM 
THE {1 A N K 0 F PLATOON 
COMMANDER/ SUB-INSPECTOR TO 
THE RANK OF HEAD CONSTABLE FOR 
NO REASON.

niiecl co-day
i \

•/

L'ITxrlics nrcscnt vvUh their counsel. 

Arj’unients heard. Vide our detailed judgment 

of today in Appeal No. 397/2006 titled 

Muhammad Nih'ar Hedd Constable Versus 

Deputy commandant, FRP. NWFP Peshawar 

and od-ers, this appeal is accepted. No order as 

to costs. File be consigned to the record.

2'\!0.?nori h.-. • ii
V

1

I

I

announced.
20.10.2006.

C,‘o. ■•A.6:, ember.A.,
* :iy MW*bc

I I

-1 rn
•A ! .' O

I

V
/'t

\

\

•3.. ■
c

\ « S

\
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WAKALATNAMA
*>'

. P.. uZ. ^ Sq^
V ^ ^ t/ ' -----------------

'5

IN THE COURT OF
f

■\

k(i 4/li y/y• \

lU AppeUant(s)/Petitioner(s)
( '

VERSUS
7aj-

I|Lfv>=^ ^ Respondent(s) V

I/We
Mr. Khush Dil Khan, Advocate Supreme Court of Pakistan in the above 
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

do hereby appoint

.,1case in
• .V

V

.
.V

•..iff' '

■ 4'AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained, to 
me/us and fully understood by me/us this____________

a.

V

;

Atte: & Accepted by
I,

Signature of Executants

r

Chush Dil Khan,
Advoc'^e,

Supreme Court of Pakistan 
9-B, Haroon Mansion 
Off: Tel: 091-2213445

0

'-'A''. 
-• . . irrAi-..., ,

;■

n



^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal 7.T

Ex Head Constable Ali Rahman No. 823 r/o Lower Dir
Appellant4:

VERSUS:y

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar. 

Regional Police Officer Malakand at Saidu Sharif Swat 

District Police Officer Dir Lower.
2)

3) Respondents.

PARA WISE REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

That the present service appeal is not maintainable in its 

form.

That the appellant has not come to this August Tribunal 

with clean hands.

That the present appeal is badly time barred.

That this Honorable Service Tribunal has no jurisdiction to 

entertain the present service Appeal.

That the appellant has got no cause of action.

That the appellant has suppressed the material facts from 

this Honorable Tribunal 

ON FACTS:

1)

2)

3)

4)

5)

6)

1. Pertains to record, hence needs no comments.

2. Pertains to record, hence needs no comments.

Incorrect, the reversion of the appellant was based on the 

Judgment of Supreme Court of Pakistan, received vide 

order No. S/2262-2312/16 dated 21-03-2016. Copy 

enclosed as annexure 'A'\ Not only the appellant but 

other more police personneTs were also reverted to the 

Lower rank.

3.

A1
V. i



ONGROUND

■ i (A). The first paragraph pertains to record. Upon receipt of 

Order from high ups to cancel the out of turn promotion in 

light of Supreme Court Judgment, the competent authority 

constituted a committee to Scrutinize the files of all 

relevant persons. The committee after proper scrutiny 

recommended that the appellant has been illegally

No violation of any rule has 

been committed by respondent with the appellant

promoted to high rank.

(B). Incorrect, As replied in above paras.

(C). Incorrect, In compliance with the direction, a committee 

was constituted to examine the case of out of turn 

promotion of the executive staff The committee in his 

finding recommended that the appellant being illegally 

promoted be reverted to Lower rank. Copy enclosed as 

annexure “C'\ No violation has been committed with 

appellant

(D). Incorrect, every case has its own facts and merits. To 

comply the orders of Service Tribunal is binding in nature. 

The present case doesn't fall in the ambit of the referred 

fudgment.

(E) Incorrect, there were no grounds available to decide the 

case in favour of the appellant, hence the same was 

decided on merit.
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PRAYER:
'^r1<* > •

It is therefore humbly prayed that on acceptance of this Para 

wise reply the service appeal may kindly be dismissed with costs.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
Malakand at Saidu Sharif Swat ^ejiom^olke Officer

Malakanq at saidu Sharif, Swat.

District Police Officer,
Dir Lower. /

Lfdlw Ef 3ii|_ 'I'siBergS!"
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 51/2017.

Ex Head Constable Ali Rahman No. 823 r/o Lower Dir
Appellant

VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar. 

Regional Police Officer Malakand at Saidu Sharif, Swat 

District Police Officer Dir Lower.....

AFFIDAVIT

2)

3) Respondents.

We the following respondents do hereby solemnly affirm 

and declare on Oath that the contents of Para-wise reply are 

true and correct to the best of our knowledge and belief and 

nothing has been concealed from this Honorable Tribunal.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
Malakand at Saidu Sharif, Swat

vdccOjfiItcl/

Malakand at Saidu Sharif, Swat.

District Police Officer,
Dir Lower.

tekS Office^ 
as TiEsergSf
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if^EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 51/2017.

Ex Head Constable Ali Rahman No. 823 r/o Lower Dir
Appellant

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa Peshawar. 

Regional Police Officer Malakand at Saidu Sharif Swat 

District Police Officer Dir Lower.
POWER OF ATTORNEY

1)
2)

3) Respondents.

We the following respondents do hereby authorize Mr. 

Zewar Khan SI Legal Dir Lower to appear on our behalf before 

the Honourable service Tribunal in the above Service appeal 

and pursue the case on each and every date.

He is also authorized to submit all the relevant documents 

in connection with the above case.

Provincial Police Officer,
, Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
Malakand at Saidu Sharif Swat Ch

Malakand at Saidu SharH’ Swat.

District Police Officer,
. Dir Lower.

fmli De Officer

Vj

i



flnne^k '/9'^
Zr-u/u  ̂SJ ^ = ej

/•' ■7-^:. M-■.:■•

VM - ^J^l-'iCEOFTHL^
JNisJ .Ics-'l OK OfiNEUAL OF POl.K;*!;

K'llVlJliH PAKOTONIcnWA •' •
tiC-itO;iJ Pofinc orficu, Ptshfiwar

•■■■:

iv'/r‘

:0^
—T'r' —-T-

AH Hsinis oi'Pulitt; o/TIl'di; 
iJi K/iybur P;iklHUi'guvA
.oknii;ra %

it Is i:iJbnil;iCf1 Hiar ilic

■'■iie nhov« Qmo.f.,lIled Service7n»ri7N.
, ...........
1. ••'■'-‘■'’•'^'!>"t'vit'Wiis lolh,ms;-

jlmav'ln Khr'n., MyMmnud

«'S62,5(^J,537, ?[.< .I3j(/20M
ll•‘>■ « rsrerrgd ro ahovs, Tiie relevant■!

piii'i\ ol' the
im

inuhwdnma dia ..uMj, /^r, iSx.UM 7kr Jk, H',
■<^yrn.dm.<^rs '"7
//<«.' scrvi.'n_ on tlui fmoiotac j, i ( f,, sM.of rd . 7 7
iyu^oml irimmuinn i'r^ /,n„H/ ]nd\ 'nf k''^\k "
Chotm Oi tiUogud by flic o/iA'Uoim am m' Sh,kn\' ^^^“■'‘’ onU J>ick ///irf
uiHmicUad, SiHo« ^«?af1mi\ilua\pptonifthtia4i4n J-Ti " ^ Mu/oJrd/MiS.uii/i wen- 
fOt> Ttlhiuuu oftuc fonsUhrW i/Cv ihit J\mi&]Ji;t!!k-. T ‘T '‘■^i'<‘''<l^-iCihai:ji 
^'mnejurih^r ctfotpUcamni. Umc^ (r,t! api^eulh Trllwooi 0/dd.v

iB

i=i
toiiii

{n lifk
Off'.,

toarii.l \i,'lllnn{tan

: ; wns hild (m-'02 rj3 •’nir t u
i . ■ Th.! weu- p.n,..di ll.f. ohlahwd n7n Add|- IGP/Ti,vo^ik i' r'l' > in

■■•—............. ...

IP

S 'r Pn ^’a'k

m Sv. ;

ma
of PskiM;!!) dcniilo; ojk;itu.t

-S
ni'.<i!imin,i. in ,h. jiw^ilgMiiOf. A^ri'^n!"'i7,‘

^kUHn4.i..v ,w,d t.u... .;;;7i77r:757S^^
Ii

]

m
/y'^J7 -^KlWiAMMAD Afj\,Sd AIiVsH’aKIJ 

( '.•.^, DlG/l-iQraS^
------ - I oi- !ii.vp>-ot.;i-Orjneriil nf Pr>lic<.,
- Pesliav.'tir.

/
w- [ c^ j p-^h( ■p'o '

7/

Ck7^WM\ I

Folioe Officer, ;,-■Reform' ,
■ /if ml.

■I3I!ml
lii
* Ms

Ii

m



i'^t::.
'■■i

t'

S/3352-340S/16. dated 27-04-2016. A commtttee

m-:f-'- •
iEl-

ine out of turn promotion of the 2:Police Officers is here by constituted to examine If
ion / cancellation of their out of turn

Executive Staff, recommend them for reversion
orders and submit their reconimendation toto the undersigned al i:he

promotion

earliest;-
f

Chairman-.

.Member.
.Mr. Aziz Ur Rahman S.f Investigation, Dir Lower. 

Mr. Aqeeq Hussain. DSP-Headquarter. Dir Lower, 

Rasheed Ahmad, Inspector Legal, Dir Lower..

I01. p. . S' -■ :A'
l|l ■
MiS •

. 02; •i--
&•.Member.

03. Mr. ‘a
s- ■

■ ■'

Ois'tric^fl^tbfficci-, 

Dir'-Lowef at Timcrgara

fit,'
-i.V

f.-.-- ii:1^..b' m}, • te-
■ - m

• .

ni R 1 .ovs'MR A riaMMSAEA

S-' /2016.
, ...rmr-ir nv THE OISTRICLIllLiaLQgCM

rf

; ^-3^4 S dated Timergara the.

Copy submitted to the:-
General of Police,'Khybe.r Paldttunlchwa, Peshawar for

No.p \.!

Pi ■
1 V

v/Ol. Inspector
with rererence quoted above, please.

ilalcand at Saidu Sharif. Swat for favour of
1^I'avour. or informationii K;

/O'? Regional Police Officer, Ma
information with reference to Region Office Swat fordsti No.

■2832-43/E. dated 25-03-2016 and subsequent Endst; No. 3973-SO/L,

dated 28-04-2016,. pleasq.

■n ?.£1 M: :I ' 1
'4:

” I' 
*■

r

>:•

All concerned:f03. list of those .Establishment Clerk & OSl with the direction, to prepare 

Upper & Lower Stibord.nates who^s given such out of turn prontotion ,
.v(.04.

M
and submit to the committee.

■ 1

clistn\t Officer,

X)\i- LbS-i'cr^titTinicrgara

Ii.

; 1
I i-

IL^fim-
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ClFFlCE OF
POLICE OFFICE 

t*mergara.
k-'.District 

IXR LOWER AT

r. \ iLetterPeshawarCPO
constituted'. -

(Chairman)
(Member)
(Member)

directives 
,nimittee was

Dir Lower
1- Mr. Aziz Ur gp pQrs Dir Lower: !

' no.S;2262.2312/16

ofunder purview
comnVrttee

Supre,.eLour.decis,onsao.,:oredrnPL^

authority letter whereby out of igUer could not s p^ ^ot

sifsrL\"'"“IS “ str •-« si. f -s srii'
s:5SV.> i jr.S «i““

""'^l^our^f Pakistan, they are

3-

i

i

ni
in absence

have.Head Constables
i 3 1 the following

coupled with tlie
detailof committee

hereby reverted as pergot out of turn P

decisions 
mentioned again

rsTio

august supreme l. 
st their names . -of

rtidhTthe rank 

(^'tolheTanM 

;;^^^lheTai^

rtidT^Tthe^

itvted and reveRemarks^
Being junior

- l||ffia|hzis»ssrs
of^constaye 
Being junior, 

lof^consta^
•I'BeingT'’'^'®^

ii^wfully promo& ranK unNarnG___
HC Mumtaz Khan No.It v

1 i.
.444 1Gul Habib No ted and reveHC2

y
ted and reve

3
I5d and reverted to the rank j 

[i^lh^nk 1

tidTo^ ' 

(idlcTthe rank 

the rank

TT^e ''3'^'^' 

(idVth77^<

HcTM^- Azim NO,1054
lawfully promo scun

Zubair NO.675HC Muhd:

DCTSaiTZaman

ted .and rever oi'ilawfully promoun
No.712 gSghziSSivSS^*,.6

in NO.89 of cqnstable_.
Being'jau'or,
of^constabl^ ^ 
Being.junior, un

I of constable^
LBeiniT^'''
,l of constable^

ted and rever( HC Sarzamin

^"rHcTa^
Wda33__

■g-------^Hcld^-'a

HcTal^"'

lawfully promo

lii^MuliTpro'^®

7 un
Di Haldm ted and rever

d All NO.608 

Khan No.217

——BCiC^n'I'^eing junior, -Ur ■ Rahman |
Being junior, un law

1 nf r.onstable_.__
I Being junior, un

of constable.
Toeing junior, un 
^ of constable^

Being junior, 
of r.onstabli^

l^(^y promoted and leve
t I'ii.Ul>

10 inr un lawfully p
Saif reveHC11

Mo.81 
HC Ayub Kban ted and rever12 lawfully promo

and reve 

tecTandTe^r

rtid to the rank y ,. 

t^Ttolhe^''a'"’k

HC Said Rahman

TreairitGsrrmiia
13

J-
14 lawfully promoun

AhmadHussainHC15
Nm^___

*



Ihe r'-inK(j reveiied lo
, lawfully promoted an

Being junior un IUr Rahman the rankof f-onstablg^I-IQ Aman ted and reveilawfully promoBeing junior, unMO.882 ------^■pic'Zafarwn^-^SO the rarikof oonslable i^Wf^omoted and reve iunBeing juniorNol^ rted to the rankHC Hama yoon of constable, oted and re\;elawfully promBeing junior un
,688 rted to the rankHC VtazimT^'d No ofconsta^ li^jjjhiilTpton^ and reveunBeing junior

rted to~the rank.34Hcl^tstiid No !of corrsta^2.0
Beincj junior. un

Khan No.1291 nf constabKc 
Ahi^t^Being lunior,

of cons^-^

l-iC Azam lawfully promoted a21 un
rted to the rankSajjadHC oted and reve22 lawfully promNo. 1162 unBeing juniorKhan ted anchiverteTi^^'''® ‘unkRab Nawaz of constable lawfully promoNo.197 unBeing juniorir Ali No.1234 rted to the rankHC Mukbtair nf constable.

Beinili^'‘^6
ted and revelavwfully promoun

rtedli^tbG rankMo.828HC Ali Rahman of consta^ ted and revelawfully promounBeing juniorUddin No.389 rted to the rankof c.nnstable,HC Nizam ted and revelawfully promoBeing junior, unHC UiWFaiW''^''t- rted to the iank: I of_cor^tabl^ 
Bih^.inior, 
of constable.

ted and revelawfully- promoun
NawazMuhd'. t^and reverieHC AV lawfully pipmoNo.1877 Being junior, uiShaViAliWluhd. of constable^ .2#wvHC • lOcC- / /

No.1408, A ll/.
Dir Lower at Timerga|^^^.
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OB
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i.i . ■/2016.
A .■

/
/2016.
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^FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR1

Service Appeal No. 51/2017

All Rehman,
Head Constable, Belt No. 823, 
Office of the District Police Officer, 
Dir Lower at Timergara................ Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others Respondents

INDEX

MDescriptiontof)Documents; pynnexurell Milages;
1. Memo of Rejoinder. 1-4

Through

vlClnislfDil Khan 
Advocate,
Supreme Court of Pakistan

Dated:(l{i_/0^/2017

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 51/2017

Ali Rehman,
Head Constable, Belt No. 823, 
Office of the District Police Officer, 
Dir Lower at Timergara................. Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others

>.

Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO
REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:
■

Preliminary objections raised by answering respondents are erroneous 

and frivolous which are denied in toto. The detail reply of each one is 

given as under:-

That the appeal is frilly maintainable in all respects and the sarne 

was filed against the impugned order dated 24-06-2014 which 

was passed in glaring violation of principle of natural justice.

L

IT That grievances of appellant are genuine which he explained in 

the appeal in detail.

. III. That the appeal is well within time and the same was filed after 

the rejection of the appellant’s departmental appeal
i

■

• r:
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That by impugned order, appellant was reverted to lower rank 

which is one of the terms and conditions of his service against 

which he rightly approached to this Hon’ble Tribunal under 

Section 4 of the Khyber Pakhtunkhwa Service Tribunals 

Act, 1974.

IV.

That the service of appellant was adversely affected by the 

impugned order which given rise him cause of action and rightly 

filed this appeal.

V.

VI. That the appeal of appellant is very clear and in proper language 

therein all the facts have been narrated clearly

REJOINDER TO REPLY OF FACTS:

1. That the answering respondents admitted that this para need no 

comments meaning thereby they have admitted the contents 

thereof

2. That the answering respondents admitted that this para need no 

comments meaning thereby they have admitted the contents 

thereof

3. That the answering respondents have wrongly based the 

impugned order on the judgment of Supreme Court of Pakistan 

which is totally distinguished from the case of appellant and not 

applicable to his case. Thus the impugned order is illegal and 

without lawful authority liable to be set aside.

REJOINDER TO REPLY OF GROUNDS:

A. That the answering respondents have misconceived the case of 

appellant and unlawfully dealt with the case appellant in view of 

judgment of Hon’ble Supreme Court of Pakistan. He was



3I
properly promoted to higher post and rank on its own merit due 

to which none of his colleague has been suffered and objected 

by anyone else.

B. That the reply is totally incorrect so denied. The answering 

respondents have incorrectly treated the case of appellant at par 

with other cases though his promotion was made by competent 

authority in accordance with rules and policy on subject.

C. Furnished no reply so meaning thereby that answering 

respondents have admitted that appellant was condemned 

unheard and the order is unlawful being violative of the 

principle of natural justice.

D. That the reply is incorrect so denied. Neither committee has 

been apppinted to scrutinize the case of appellant nor such 

recommendation/decision was ever communicated to appellant 

enabling him to defend his case. The answering respondents 

have shown that the requisite copies have been attached as 

Annexure B and C with the reply but the same were not 
available with the reply.

E. That the reply is incorrect so denied. The identical matter under 

similar circumstances was decided by this Hon’ble Tribunal 

therefore the same is binding upon the department to follow the 

same in the case of appellant also.

F. That the reply is incorrect so denied. The departmental appeal of 

appellant was rejected in arbitrary manner which is unfair and 

unjust.

V- -w
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It is, therefore, humbly prayed that the reply of answering 

Respondents may graciously be rejected and the appeal as prayed for 

may graciously be accepted with costs.

ellant
Through

KhusIHDil Khan
xA^yoeme, 

Supreme Court of 
Pakistan

Dated: OK / o5/2017
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