
m.
S.A No.103/2019 Haider Ghulam

03.09.2019 Learned counsel for the appellant present. Mr. Mian Amir 

Qadir learned Deputy District Attorney present.

The appellant appointed as Valveman in the year 1993 on 

contract basis (fixed pay) and retired w.e.f 30.06.2016 on attaining 

the age of superannuation, filed present service for pensionary 

benefits of his service.

Learned counsel for the appellant furnished copy of Notification 

No.FD(SOSR-II)4-36/2017 Dated 22.05.2019 issued by the Finance 

Department Government of Khyber Pakhtunkhwa whereby sanction 

was accorded for regularization of fixed pay Class-IV employees by 

extending them the status of civil servant from the date of first 

appointment instead of the date of their regularization w.e.f 

01.07.2008.

/■

Learned .DDA did not resist the case of the appellant for the 

grant of pensionary benefits as per the above mentioned Notification.

In view of the above noted development, the present service 

appeal has become infructuous and as such is disposed of in the light 

of Notification No.FD(SOSR-II)4-36/2017 Dated 22.05.2019 

mentioned above. The appellant may seek remedy under the law if 

his case for pensionary benefits is not honored as per Notification 

mentioned above. No order as to costs. File be consigned to the 

record room.

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

Camp Court, Swat.
ANNOUNCED.

03.09.2019
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01.07.2019 Learned counsel for the appellant present. Mr. Mian Amir 

Qadir learned District Attorney alongwith Muhammad 

Shameem S.O present and submitted Notification No. 

FD(SOSR-II)4-36/2017 Dated 22.05.2019 . Learned counsel for

the appellant seeks adjournment to furnish rejoinder. Perusal of 

the above mentioned Notification would reflect that grievance of 

the appellant and similarly placed persons have been redressed.
ijSum. To come up for rejoinder/argum^^^on 03.09.2019

before D.B at Camp Court, Swat.

Me Member
Camp Court, Swat.

i ■'
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03.04.2019 Learned counsel for the appellant present. Written reply 

not submitted. No one present on behalf of respondent 

' department. Notice be issued to respondent department with 

direction to furnish written reply/comments. Adjourn. To come up 

for written reply/comments on 06.05.2019 before S.B at Camp 

Court Swat.

i-
:
•?

i
\

I

5

Member
Camp Court, Swati;

i'.

■>
;

No one present on behalf of appellant. Mr. Mian Amir 

Qadir learned District Attorney alongwith M/S Shamim SO (for 

respondent No.l), Shaukat Ali Sub Engineer (for respondents 

No.2 & 4) and Zoalqamain DAO (for respondents' No.3 & 5) 

present. Written reply on behalf of respondents No.2 to 5 

submitted. Learned District Attorney stated that respondent No. 1 

relies on the same. Adjourn. To come up for rejoinder, if any, 

and arguments on 01.07.2019 before D.B at Camp Court, Swat.

06.05.2019

Member
Camp Court, Swat.

i
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17.01.2019 Counsel for the appellant present.

Whether the appellant remained in ser\dce against fixed 

pay all along till the date of his superannuation or his services 

were regularized in the meanwhile under policies of Provincial 

Government issued in different years subsequent to appointment 

of appellant in the year 1993? If regularized, was he entitled to 

pension benefits in view of judgments of S '.iperior Courts as 

well as of this Tribunal?

To resolve the above questions instant appeal is admitted 

; ; *5^. , 5 for regular hearing. The appellant is directed to deposit security

^nd process fee within 10 days. Thereafter, notices be issued to 

■''the respondents.
/

Learned counsel for the appellant requests for posting of 

instant matter before the Touring Bench at Swat as it is 

convenient for him as well as the appellant who hails from 

Chitral.

Order accordingly. To come up for written 

reply/comments on 04.03.2019 before S.B at camp court, Swat.,

Chi-rman

04.03.2019 Appellant in person present. Mian Amir Qadir, 

District Attorney for respondent present. Security and process 

fee not deposited. Appellant requested for time to submit the 

same. He is directed to deposit security and process fee within 

7 days, thereafter notices be issued to the resnondents for 

submission of written reply/comments on 03.04.2019 before 

S.B at camp court Swat.

■

Member
Camp Court, Swat
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/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

02/11/2018 The appeal in hand was returned to the counsel for 

the appellant. Today he resubmitted the same without 

removing the objection with the request to submit before the 

Tribunal the same may be submitted to the S. Bench for 

decision on office objection, be put up there on

1
I

\

i 110.•i REGISTRARi
I

'i
for •None for the applicant present. Case to come up 

arguments on office objection on 17.01.2019 before S.B.
30.11.2018

4-
(Ahmad Hassan) 

Memberr

i
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The appeal of,Mr. Hyder Ghulam son of Firdewsy r/o village Sonoghore Tehsil Mastuj
• ' ‘ ^^ ^ ‘ . I- ■I '
Chitral received today i.e. on 26.10.2018 is incomplete on the following score which is 

returned to'the counsel for the appellant for corhpletion and resubrriission witjiin,l-5 days.

.l- ;Cppy of proper rejection order ofjdepartmental appeal is not attached with the 
appeal which may be placed'^on it. ^ '■ > \ ,5 . ' - ' f . ■:

2- Copy of appointment order mentioned in the memo of appeal is not attached with 
the appeal which may be placed on it.

No. 1 LI. /s.t!I
Dt.

i I
'' ' ^'^REGiSTRfR^^ 

, SERVICE TRIBUNAL
khyber'pakhtunkhwa

PESHAWAR.
Mr.RahimullahChitral Adv.Swat.

Si^

qJj-^ ^

A

A/ mA H

CAA Vo

CpIa

'Ve- OO /

^ ^ H cCfUc U ^

0-ro fcLA W 00/^(Lsd 7 A,'-S /idY\d^dj- 
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rvU-■fiSEFORE THE HON'BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

fService Appeal No. /201

Hyder Shufam son of Firdewsy R/O Village Sonoghore Tensile MaStuJ

Appellant.bistrict Chifra!

VERSUS

The Secritary Finance ,KP and ofhs. Respondents

INDEX

S.No Description of Documents PagesAnnex

1. Grounds of service appeal
Affidavit2. s
Addresses of parties3.

4 Copies of Service Book and retirement 

order
AdB

5 Copy of the Notification C
6 Copies of application and order dated H 

10-2018.
b

Wakalatnama

Appellant

Through

\H
Advocate High Court 
Office- Rahim dQazi Law 

Associates, 2^ floor continental 
Piaza Swat

Cell No. 0334-3251883



[if BEFORE THE HON'BLE CHAIRMAN SER VICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No.  /ZOt^
rial

ff>h .No.

<s>Oaa-f.r8 -

Hyder Ghufam son of Firdewsy R/O Village Sonoghore Tensile Mastuj
AppellantOistricf Chifra!

VERSUS

1. Govt of .KhyberPakhtunkhwa through its Secretary Finance Civil 
Secretariat Peshawar.

2. The Secretary Public Health ,Khyber Pakhtunkhwa Peshawar.
3. The Accountant General Khyber Pakhtunkhwa Peshawar
4. The Exective Engineer Public Health Engg: bivision Chita!.
5. bistrict Account officer ChitraL Respondents

SERVICE APPEAL UNbER SECTION 4, OF THE 

KPK SERVICE TRIBUNAL ACT, 1974, REGARbING 

NON SANCTIONING AFTER RETIREMENT
F'ale'dto-^ay 

M-eg-Estrar

BENEFIT I-E PENSION ANb GRATUITY OF THE

APPELLANT, AGAINST THE ILLEGAL ACTION OF 

THE RESPONbENTS THE APPELLANT FILEb ■ 

DEPARTMENTAL APPEAL TO THE RESPONDENT

BUT THE SAME WASNO,4 ON 8-10-2018

REJECTED on 11-10-2018 AND COMMUNICATED

TO THE APPELLANT ON 16-10-2018,

Prayer:

Prayer in Appeal:



On acceptance of the instant appeal the impugned order dated 

11-10-2018 passed by respondent No. 4 and the order of the 

rejection of departmental appeal may graciously be set-aside 

and appellant be allowed /awarded pension and gratuity etc of 

the appellant of his service with all back benefit of after 

retirement his of service.

Any other remedy which deems fit by his Honble Tribunal in the 

interest of justice, may also be granted in fever of appellant.

Respectfully Sheweth:

1. That the appellant served as Class IV Employee in the Public 

Health bepartment Chitra! as such got his retirement on the 

said post. (Copies of Service Book and retirement order date 

6-6-2016 are annexed as AdiB),

2. That keeping in view the agonies and financial constrain of the 

family of the low grade retiring employees, the provincial govt 

was pleaded to regularized the service post of the appellant in 

the year 2008 and such they were declared civil servant and 

further the said order was conformed according to the 

regularization act 2009 as such the appellant his duties as 

permanent employee of Public Health department in Chitra! till 

dated of his retirement,( Copy of the Notification is 

Attached as marked annunexer C)

3. That the appellant keeping in view of the above circulation was 

hopeful to get pension benefits etc after his retirement and as 

such wait for the same when they were taken by surprise when 

respondent no 4 informed the appellant that he is not qualifying 

for pension benefit after retirement . (Copies of application 

with order dated 11-10-208 are attached as marked 

annexed as b )



i' 4. That the appellant is being aggrieved from the impugned order, 

hence the instant appeal on the following amongst other grounds

GROUNDS

I) That the acts, commissions and omissions of respondent No 4

(hereinafter impugned) are patently illegal, un-lawful, without

lawful authority, of no legal effect hence having no value in the

eyes of law thus be set aside and the appellant may be given

pension with all back benefits.

II) The appellant has a poor financial background and served the

department for long considerable period with the hope of the

future benefit after retirement but the respondents did not

observed the prescribe rule regulation and denied the benefit in

shape of pension to the appellant

III) That the issues in hands have now already been decided by Larger

Bench Peshawar High Court and through a similar nature cases

hence the appellant deserve for the same treatment

It is therefore most humbly prayed that On 

acceptance of the instant appeal the impugned order dated 11- 

10-2018 passed by respondent No. 4 and the order of the 

rejection of departmental appeal may graciously be set-aside 

and appellant be allowed /awarded pension and gratuity etc of 

the appeiiant of his service with all back benefit of after 

retirement his of service.



-M'
Miy •

Any other remedy which deems fit by his Honorable Tribunal 

in the interest of justice, may also be granted in fever of 

appellant.

-V

.I/:-
.

fife

QT' /
Hc^e^&hulam

Advop^i/Hi^h Court 
Officje: Rahim dQazi Law 

Associates, . floor 

continental Plaza Makdn 

Bagh Swat
Cell No. 0334-3251883

Certificate
It is certified that no such appeal is pending or decided by this Hon, able 

Court
-

List of Books:-

Service Lawsa.

Case law according to needb.

% \

Ads ifgh Court
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i BEFORE THEHON'BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PE5HA WAR

uService Appeal No. /2018

Hyder Ghulam son of Firdewsy R/O Village Sonoghore Tensile MastuJ 

Oistrict Chitral Appellant

VERSUS

The Secretary, Finance Khyber Pakhtunkhwa and 

.............................Respondentsothers.

AFFIDAVIT !
> '* •

«I Hyder Ghulam son of Firdewsy R/O Village Sonoghore Tensile 

MastuJ District Chita!, do hereby solemnly affirm and declares oh oath 

that the contents of the acc^pi w^LS^jyi^ Appeal are 

correct to the best of my nothing has been
concealed from this Honble^nm^/I l/i

true and

<o -•i

"V i

yJ
s: DEPONENT

I
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|k BEFORE THE HON'BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

/2018Ser vice Appeal No. ■'X.

Hyder Ghuhm son of Firdewsy R/O Village Sonoghore Tensile Masfuj

Appellant.
■ ■ !■

K:

District Chitrai

VERSUS
:

The Secretary, Finance 

others.........................................
Khyber Pakhtunkhwa and 

...... Respondents

ADDRESSES OF PARTIES
•Tf

. fe.APPELLANTS

■SHyder Shuidm son of Firdewsy R/O Village Sonoghore Tensile 

Mastuj District Chitrai.
RESPONDENTS

1) Govt of ,KhyberPokhtunkhwa through its Secretory Finance Civil f 
Secretariat Peshawar.

2) The Secretary Public Health ,Khyber Pakhtunkhwa Peshawar.
3) The Accountant General Khyber Pakhtunkhwa Peshawar
4) The Exective Engineer Public Health Engg: Division Chita!.
5) District Account officer Chita! %

Appellant
!

irough
■r:

Advocate HignCourf 
Office: Rahim dQazi Law 

Associates, ^ floor continental 
Plaza Swat

Cell No. 0334-3251883

R
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n (•r OFFICE OF THE EXECUTIVE ENGINEER __
PUBLIC HEALTH ENGINEERING DIVISION CHITRAL

Ph#0943*412663 Fax #0943-412771 E-mail: xenphechitral(5)gmail .com.

OFFICER ORDER.

Mr. Haider Ghulam Valveman WSS Sonoghor BPS-04 shall stand 
Government Service on 30.06.2016 (A.N) on superannuation in completion of 60 years of his age.

He is entitled of encashment of L.P.R of 365 days leave in lump sump subject to 
fulfillment of all codal formalities and availability of budget under the relevant head of account.

retired from

7

Executive Engineer 
Public Health Engineering Division 

Chitral.

6^ / <5(^/2016.No /E-6/ Dated Chitral the

Copy to;

1. The District Accounts Officer Chitral for information & necessary, aaion.
2. The DAO (Local) for information and necessary action.
3. Mr. Haider Ghulam Valveman. '

ecutiy<?Tngineer
Publi(^Healt]TTngineering Division 

Chitral.
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BEFORE THE SERVIE TRlIuNAL ICHYBER PAKHTUNKHWA PESHAWARN>,n:

Service Appeal No. 103/2019.

(Appellant)Haider Ghulam

VERSUS

(Respondents)Secretary Finance others
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BEFORE THE SERVIE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No. 103/2019.

Haider Ghulam son of Firdovvsi lUO Village Sonoghore lehstl Masluj Districl Chitral.

(Appellant)
VERSUS

1. Govt of l-Chyber through Secretary Finance, Civil Secretariat, Peshawar 2, The
Secretary Public health Civil Secretariat Peshawar.3. The Accountant General Khyber 
PakhtLinkhaw Peshawar.4. the executive Engineer Public Health Engg: Division Districl 
Chitral.5. District Account Officer Chitral.

(Respondents)

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 3&5.

Preliminary Objections;

A. That the Petitioner has no cause of action against the respondent.

B. That the Petitioner has no locus siandie.

C. 'I’hat the instant appeal is not maintainable.

D. That the instant Appeal is lime barred.

Respectfully Sheweth:-

Para.No. 1 is correct.Para 1;-

Para 2&3:- Correct. that the appellant was regularized with effect from C. July 2008 
(but not from the dale of his appointment ) in light of Finance 
Department Peshawar notification No. B.Ol/ FD/1-22/2008-09 dated 
30.07.2008. Hence he had not completed the qualifying service for 
pension that is 10 years ( Annex -A) <■

Para No.3 of the above said minutes of the meeting is reproduced as 
under for further guidance of the Honorable Court.

( while participating in the discussion the representation of law 
department staled that all Class IV ( Fixed Pay Employees) have been 
regularized in BPS-1 giving them the status of Civil Servant w.e.f f. 
.luly. 2008 but not from the date of appointment as per circular latter No. 
130-2 1 -22/20(."r-08/FD dated 3 1/7/2008 with enclosure is annexed.)

Para 4:- Para No.4 is not correct, the Petitioner has been treated in accordance 
with law and existing



3
Grounds:

Incorrccl. that respondent No, 3&5 are bound to follow the Rules and instructions are 
issue Provincial Government from time to time.

a.

b. Incorrect, because the Petitioner^ service is less than 10 years and in light of Finance. 
Department Peshawar vide letter No. BO/FD/l-22/2008-09, dated 30/7/2008 the 
appellant was regularized with effect from 1/7/2008, Flence the appellant had not - 
completed the qualifving Service for pension and not entitled for any pension under the 

Rule,

c. Para No.4 is incorrect, the official respondents have treated according to the existing 

Rule and Policy,

Keeping in view the above mentioned facts, it is humbly prayed that the appeal in 

hand, ha ving no merits, may be dismissed with cost.

/ /19Dated :

Respondent No,3 \
Accountant GenerilKhyber Pakhtunkhwa 
Peshawar. \

Diattia Accounts Offcer Chitral
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-V BEFORE THE SERVIE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

Service Appeal NO 102 / 2019.

Niat Murad Khan ... {Petitioner)

Versus

Secretary Finance etc ( Respondents)

(Affidavit)

F Zulqarnain Quraishi District Account Officer Chitral do hereby solemnly 

affirm and declare that the contents of the accompanying application are true 

and correct to the best of my knowledge and belief and nothing has been kept 
secret from this august Court.

DeVpnent:
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liKFORE THE art f. rT4ATUMAN SERVICt: TRIBUNAL KHYBERPAKIITUNKHWA
PESI-IAWAR (CIRCUlt feENCH SWAT).'

T)'n\t N4tnTTd & 1 wo Others----"----- Appellant . .

. ■ ■ V/S -

Cnvernmem ()l''KhyLiL'r Pukhtunhwa Through its Sedi^tary Finance Civil Secretariat Peshawar & 
(Thcis Respondents.

(Para Mise Reply on behalf df respondents 2 & 4),

Pretiminarv Obicciion.

1. Thai the,pclilioner has ho cause of action. ■ ,

F' ' . 2, ThiU the p.el.hioner has no locii.s .standi.

3- Tliai ihc pciilioner in hand is not rnninlainable;

•••■,. 4,,. Thai the inslant petitioner is time barred. ; • ,

5. Tiiai 'ihe identical cause appeal No.l224P/20I5 Habib ur Rehman V/S Provincial Govt: Khyber 

Pakhiunkhwa'has already dismissed by the Pesliftwar High Court.

Resoectluliv She wed li:
'1

1. Corrt'ci.

2. incorrect, the jieliiioncr was regulariy.ed with eRecl froni 1-'^' .luly,' 2008 in light of Finance 

I.'Jopui'iincjK Pcshawui-Noliri.cation No.BOI/FD/1-2/2008-09 dated 30-07-2008. Hence, he has not 

completed the cpialifying service that is ten years.

Pension Coniiniitation case were submitted to the Disii ict Accounts OlTicc Chiiral but it was'

1 euirnec) by the concei iied Account Office with the remarks that the petitioner is not entitled to 

pension benefits having less than ten years.

-t. That the Re.spondent No. 2 & 4 are bound to follow the Rules and instructions issued by the Govt;'
1

of Khyber Pakhlunkhwa from time to time. . 

y Needs No Reply.

5. Needs No Reply.

\
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Gnmncls. )

Fi 111 lighl uf Finance Departmem Peshawar Notifioalion No.BOl/FD/i-2/20{)8-()? doled 30-07-^008 ‘ 

llu- jiciilioner was regularized with effect from 01-07-2008, hence.tbe petitioner hasnlot 

eompleled thc citiuiifying service for pension and not entitled foi- pension under the Rule

& C. The Respondents 2 &: 4 is.bound to follow the Miles and Instruction issued by the Provincial 

: Governniciii of Kliybcr Pakhtunkhwa from time to time, hence not violated and discriminated 
Rule of Law.’-

rV

any«

i
/•

1.^ As,mentioned in para “A” above, the Responddnt.s No.2 & 4 is bound to follow the Rules & 

Inslruciions is.siied by the Provincial Government of Khyber Pakhtunkhwa .from time to tin-ri.

E As iricniioncd in jxira ;vV’ above the petitioner iS not entitled for pension benefits under the Rule;

As mentioned in para “A” above.
»■ ■

No Comnicnis.

Keeping in view of the above mentioned facts it is further added that the petitioner has been 
paid G.P Fund and Leave Eucasluneiit of LI*R (Detail is given below).

Name GP. Fund Paid Leave Encashment 
otLPR Paicl(Rs)

Total Anldlunt. 
(Rs) -(Rii.)

Niat Murad 59,749 187,320
145,507

247,069
Haider Gliulam 41,183 186,743
Fasli Muhammad 79,243 133,725 262,968

\

"•''■^ecutive Engineer 
Public Health Engineering Division 

Chitral

-NO


