" Service Appeal No. 176/2019°,

© 02.12.2019 Counsel for the appellant and Mr. Ziaullah, Deputy Di‘Stric>tuf
Attorney for the respondents present. Arguments heard and ‘récoj'd_"'?»-

perused.

Vide our detailed judgment of today consisting of five pages placed

in ‘connected Service Appeal No. 175/2019 titled- “Muhamrﬁad Sajid "
Versus The provincial Police Officer, Government of Khyber P.akhtunkh,_w._a_
and others”, we partially accept the a'ppeal,' set-aside the im'pugne.d. order -

and direct the respondent-department to conduct de-novo induiry-'iﬁ thjé» ,f"' =
mode and manners prescribed under the Police Rules 1975. The app.e'lla'nt:'- _
be fully associated in the inquiry proceeding and he should be provided_ -

opportunity of cross examination and also be sent the mqwry report"'f

anngwnth show-cause notices. The issue of back benefits shall be subject
to the outcome of de-novo inquiry. Parties are Ieft to bear their own
costs. File be consigned to the record room. ’

ANNOUNCED M |
- 02.12.2019 //;?// W"“W
(MUHAMMAD AMIN KHAN KUNDI) -~

MEMBER
(HUSSAIN SHAH)
MEMBER

s
K
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28.08.2019
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16.10.2019

Counsel for the appellant and Addl. AG alongwith”

Muhammad Razig, Reader for the respondents present.

The representative of the respohdents submitted writtén" o

reply on behalf of the respondents. The appeal is assigned to 
D.B for arguments on 16.10.2019. The appellant may submi’t_'j_j :

rejoinder, if any, within a fortnight.
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Chairman

Counsel for the appellant present. Mr. Ziaullah, DDA

~ alongwith Mr. M. Razig, Reader for résandents present.

Learned counsel for the appellant submitted rejoinder
which is placed on file. Learned counsel for the appellant
requested that complete record of the de-novo enquiry
may be produced by the respondents weli before the next
date of hearing. Ad]ourned To come up for such record -
and arguments on 02.12.2019 before D.B. |

I\E?ber Mémé{'




176/19
11.04.2019 ~Appellant in person "and Addl. AG for the

respondents present. -

Learned AAG requests for time to procure the
reply/comments from the respondents. Adjourned to
17.05.2019 before S.B. L X

Chairman. -

17.05.2019 Learned counsel for the appellant present_._Written. )
reply not submitted. Muhammad Raziq H.C representative' of - '
respondent department present and seeks time to ‘fum_ish_‘

written reply/comments. Granted. To come up for written o

O/

Member

reply/comments on 02.07.2019 before S.B.

02.07.2019 : Appellant in person present Mr. Kabirullah Khattak
!earned Additional Advocate General alongwuth Mr.. Razuq '
Head Constable representaltlve of the re;pondents present
and seeks time to furnish written reply/co_mm‘ents.
Adjourned. To come up for written reply/comrhents on

28.08.2019 before S.B. - m

Member‘ |
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05.03.2019

——

—

‘Counsel for appellant Muhammad Zahid present.’ Preliminary
argumenté heard. It was contended by learned counsel for the appellant
that the appellant was serving in Police Department as Constable. It was

further contended that major penalty of dismissal from service was

- imposed upon the appellant vide order dated 20.01.2017 on the allegation

of involvement in criminal case under section 9CNCA. It was further

rcontendegi that the appellant filed service appeal which was partially

Police Rules, 1975 but ﬂie fes";)ondent-department has not cémductéd the

!

/
accepted on 02.07.2018 and the respondent-department was directed to

conduct de-novo inquiry in the mode and manner prescribed under the

¢ B -

de-novo inquiry in the mode and manner prescribed under the Police

- Rules, 1975 and as per direction of this Tribunal in the aforesaid judgment

and the appellant was again imposed major penalty of dismissal from

- service vide order dated 25.08.2018. The appellant filed departmental -

appeal o0 16.11.2018 which was rejected on 16.01.2019 hence, the present

- service appeal on 16.02.2019. It was further contended that neither any

e N

show-cause notice was served upon the appellant nor opportunity of

personal hearing and defence was provided to the appéllant therefore, the
impugned order is illegal and liable to be set-aside.

The contention raised by the learned counsel for the appellant
needs consideration. The appeal is admitted for regular hearing subject to
all ‘legal objections. The appellant is directed to deposit éecqrity and
process fee within 10 days, thereafter, notice be issued to the respondents

for written reply/comments for 11.04.2019 before S.B.
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Form- A

FORM OF ORDER SHEET
Court of '
Case No. 176/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
1- 06/2/2019 -~ The appeal of Mr. Muhammad Zahid pre§§nted today by Mr.
Rizwanullah Advocate may pe.-entered in the Institution Register and put
up to the Worthy Chairman for proper orderilease.
é REGRTRRR 6 111
5 This case is entrusted to S. Bench for preliminary hearing to be

put up there on )ﬁ" >7) )
!

CHAIRMAN




@ BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

. ’4‘. ’

1. Mﬁhémmad Zahid Ex-Head Constable No.1791, Police Station Daudzai, Peshawar.

1.

The Provincial Police Officer, Government of Khyber Pakhtunkhwa etc.

" Service Appeal No['{é? /2019

VERSUS

APPELLANT

&

RESPONDENTS
INDEX
S.No Particulars Annexure | Pages#
1 | Service Appeal _ 1-8
2 | Affidavit _ 9
3 | Copy of FIR dated 18-06-2014 A 10
4 | Copy of judgment of learned ASJ dated B 11-29
16-03-2015
5 | Copy of charge sheet C 30
6 | Copy of reply to charge sheet D 31-32
7 | Copy of enquiry report E 33
8 | Copy of de-novo enquiry report dated F 34-35
29-06-2016 -'
9 | Copy of impugned order dated 20-01-2017 G 36
10 | Copy of judgment of this Tribunal dated 37-40
02-07-2018 -
11 | Copy of impugned order dated 30-10-2018 I 41
12 | Copy of departmental appeal dated - J 42-43
16-11-2018 . '




13 | Copy of rejectioﬁ order dated 16-01-2019 K 44
‘14 | Wakalatnama L _
M ’i@\%
Appellant '
.. Through
Dated: 06-02-2019 . Rizwarfullah

Advocate High Court, Peshawar
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@  BEFORE THE HON’BLE CHAIRMAN; KHYBER PAKHTUNKHWA
| SERVICE TRIBUNAL, PESHAWAR  Khyber Pakhtukhwa

‘Service Tribunal

’ ‘ o Diary N:)._!'S'é
Service Appeal No._| 27{3_ /2019 ' ovatbh—8 =20 ? .
ate a4

1. Muhammad Zahid Ex-Head Constable No.1791, Police Station Daudzai,

Peshawar..

N

APPELLANT | j

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa.

2. The Capital City Police Officer, Peshawar.

3. The Superintendent of Police, Headquarter, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE

Fﬁ\edto—day TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED ORDER DATED_30-10-2018

R@g : =
y érf &Tfﬁ " PASSED BY THE SUPERINTENDENT
OF POLICE HEADQUARTER

PESHAWAR  (RESPONDENT NO. 3)
WHEREBY _THE _APPELLANT _WAS
AWARDED _MAJOR PENALTY _OF
'DISMISSAL FROM SERVICE AGAINST
WHICH A DEPARTMENTAL APPEAL
WAS FILED WITH THE CAPITAL CITY
POLICE OFFICER (RESPONDENT NO.2)
ON _16-11-2018 _BUT THE SAME WAS
REJECTED ON 16-01-2019.
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Prayer in Appeal

By accepting this appeal, the impugned orders
dated 30-10-2018 and 16-01-2019 may very graciously
be set aside and the appellant may Kindly be
reinstated in service with full back wages and benefits.

Any other relief deemed appropriate in the
circumstances of the case, not specifically asked for,
may also be granted to the appellant.

Respectfully Sheweth,

Short fucts giving rise to the present appeal are as under:-

1. That the appellant joined the Police force in-capacity as Constable in
the year 2002 and then rose up to the post of Head Constable on
account of his dedication, devotion and commitment to his job. He

had 14 years unblemished service record to his credit.

2. That the appellant was falsely involved in a criminal case vide FIR
No.218 dated 18-06-2014 U/S 9CNSA/15AA, Police Station Sardhari
Charsadda for taking Chars and Pistol. He faced trial and acquitted by
the Hon’ble Additional Sessions Judge-1/JSC, Charsadda of the
charges vide judgment dated 16-03-20135.

(Copies of FIR & Judgment
are appended as Annex-A & B)

3. That the appellant was placed under suspension and he was also
served with a charge sheet- for the aforesaid reasons. He submitted
reply and denied the allegations and termed it as fallacious, malicious

and misconceived.

(Copies of charge sheet &
reply are appended as Annex-
C&D. |
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That the above reply was not found satisfactory and Deputy .

Superintendent of Police, Subrub Circle was appointed as Enquiry

Officer in the matter. He conducted discreet Enquiry and the

following recommendations were made:

“In circumstances, this office
recommends that subject accused
officials deserve to be released from
suspension provided under R/r 16.17
PR 1934 and the instant enquiry may

be filed without any further action”

(Copy of enquiry report is
appended is Annex-E)

That the Competent Authority (respondent No.3) was not agreed with
the said findings of Enquiry Officer and Muhammad Yaseen Khan,
Deputy Superintendent of Police, Saddar Circle, Peshawar was
nominated to conduct de-novo enqufry in the matter. He conducted
the so-called enquiry and held the appellant guilty of the allegations
vide report dated 29-06-2016. Ultimately, the appellant was awarded

major penalty of dismissal from service on 20-01-2017.

(Copies of de-novo enquiry
and impugned order are
appended as Annexure-F &
G).

That the appellant after exhausting departmental/revisional remedy,
invoked the jurisdiction of this Hon’ble Tribunal by way of filing
Service Appeal No. 993/2017 praying therein that the impugned order
may graciously be set aside and the appellant may kindly be reinstated

with full back wages and benefits.

That this Hon’ble Tribunal vide judgment dated 02-07-2018 partially

accepted the appeal and reinstated the appellant in service. “However,
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- the respondeni—department was directed to conduct de-novo enquiry
according to prescribe law and rules within a period of 90 days from

the receipt of judgment”.

(Copy of judgment is
appended as Annex-H)

8. That after receipt of judgment by the Competent Authority
_(respondent No.3), one Niaz Muhammad, Inspector Police Lines was

. appointed as Enquiry Officer in order to conduct de-novo enquiry. He
finalized the so-called enquiry and held the appellant guilty of the
allegations and recommended him for major penalty but the report of

- such enquiry was not provided to him.

9. - That in the light of above findings of Enquiry Officer, the appellant
was straight-away awarded harsh and extreme penalty of dismissal

- from service in utter violation of law vide order dated 30-10-2018.

(Copy of impugned order is
appended as Annex-I)

10. EThat the appellant felt aggrieved by the said order, filed
"a departmental appeal with the Capital City Police Officer
‘(respondent No.2) on 16-11-2018 but the same was reject”i‘don
16-01-2019.

(Copies of departmental
appeal and its rejection order
are appended as Annex-J & K)

11. That the appellant is jobless since his dismissal from service.

12.  That the appellant now files this service appeal before this Hon’ble

Tribunal inter-alia on the following grounds:
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GROUNDS OF APPEAL

A.

. That respondents have not treated appellant in accordance with law,

rules and policy on the subject and acted in violation of Article 4 of

the Constitution of Islamic Republic of Pakistan, 1973. Therefore,

the impugned orders are not against the legal norms of justice.

-That the de-novo enquiry was not conducted in a manner prescribed

'by law as neither any witness was examined in the presence of

appellant nor he was provided any opportunity of cross examination
in order to impeach the credibility of the witnesses if any appeared
against him. Similarly, he was also not provided any chance to

produce his defence in support of his version. The above defect in

“enquiry proceeding is sufficient to declare entire process as sham and

distrustful. Right of fair trial is a fundamental right by dint of which a
person is entitled to a fair trial and due process of law. The appellant
has been deprived of his indispensable fundamental right of fair trial

as enshrined in Article 10-A of the Constitution of Islamic Republic

of Pakistan, 1973. Thus, the report of Enquiry Officer is perverse and

the same is not sustainable under the law.

That the Competent Authority (respondent No.3) was under statutory

obligation to have considered the case of appellant in its true

| perspective and also in accordance with law and to see whether the

de-novo enquiry was conducted in consonance with law as well as
according to the order passed by this Hon’ble Tribunal and that the
allegations thereof were proved against the appellant without any
shadow of doubt or otherwise. But he has overlooked this importaht

aspect of the case without any cogent and valid reasons and awarded

“him harsh and extreme penalty of dismissal from service despite the

fact that there was no iota of evidence to connect the appellant with
the commission of misconduct. Moreover, the said Authority

(respondent No.3) was also legally bound to have served the appellant

- with a show cause notice alongwith copy of enquiry report so as to
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‘offer proper repiy of the same arid rebut the findings of the Enquiry
‘Officer. But he took no pain to do so and blatan‘tly violated the law
‘laid down by august Supreme Court of Pakistan in various judgments.
'Akin, the appellant was also not provided any opportunity of personal
hearing before passing the impugned order and as such violated the

‘law laid down by august Supreme Court of Pakistan reported in

2006-SCMR-1641 (citation-c¢). The relevant citation is mentioned

below:

2006-SCMR-1641

(citation-c)
----Rr. 4(b), 5 & 6---Inquiry
proceedings---Major penalty;

imposition of---Personal hearing to
civil servant, opportunity of---
Scope---Such opportunity must be
afforded by the authority
competent to impose major penalty
or his delegatee.

Thus, the impugned orders are liable to be set aside on this count

alone.

That it is evident that the impugned order was also passed on the basis

of previous enquiry despite the fact that such enquiry was declared as

“farce and mockery in the eye of law by this Hon’ble Tribunal and that

the impugned order based on such enquiry was set aside and the

appellant was reinstated in service. Therefore, the Competent

Authority (respondent No.3) was not justified at-all to consider the

previous enquiry while passing the impugned order. But he was

-reluctant and bent upon to award punishment to the appellant in any

way. Hence, the impugned orders are against the spirit of

administration of justice.

That the Appellant Authority (respondent No.2) was under statutory

obligation to have applied his independent mind to the merit of
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:the case by taking notice about the illegality and lapses committed
by the thuiry Officer as well as the Competent Authority
‘(respondent No.2) as enumerated in Para-B to D above. But he failed
to do so and rejected the departmental appeal without any cogent

~reasons. Therefore, the impugned orders are not tenable under the law.

That when the appellant was acquitted from the criminal case in FIR
‘No. 218 dated 18-04-2014 thereafter, there remain no ground to
. penalize the appellant on that charge. Thus, the impugned orders are

. not sustainable on this count alone.

- That the impugned orders are against law, facts of the case and norms
-of natural justice. Therefore, the same are not warranted under the

law,

. That the respondent No. 2 & 3 have passed the impugned orders
in mechanical manner and the same are perfunctory as well as -
non-speaking and also against the basic principle of administration of

justice. Thus, the impugned orders are bad in law.

' That the impugned orders are based on conjectures and surmises.

Hence, the same are against the legal norms of justice.

That the appellant would like to seek the permission of this Hon’ble

Tribunal to advance some more grounds at the time of arguments.

; In view of the above narrated facts and grounds,
it is, therefore, humbly prayed that the impugned orders dated 30-10-2018 and
16-01-2019 may very graciously be set aside and the appellant may kindly be

reinstated in service with full back wages and benefits.
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'Any other relief deemed proper and just in the circumstances of the

2O

| Appellant
Through ‘

case, may also be granted.

' e Lo
Dated: 06-2-2019 Rizwanullah
; M.A.LL.B

Advocate High Court, Peshawar.



'BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2019

1.  Muhammad Zahid Ex-Head Constable No.1791, Police Station Daudzai, Peshawar.

APPELLANT

VERSUS

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa etc.

| RESPONDENTS

AFFIDAVIT

I, Muhammad Zahid Ex-Head Constable No.1791, Police Station
Daudzai, Peshawar, do hereby solemnly affirm and declare that the contents of the

accompanied Service Appeal are true and correct to the best of my kno_wlédge and

belief and that nothing has been concealed from this Hon’ble Tribunal.

DEPONENT
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.~ INTHE COURT OF
/ YHALID KHAN ADDITIONAL SESSICNS. JUDGE- !/JSC

/ CHARSADDA
CNSA NO: 45/14 OF 201 @ .

Date of institution: 22.09.2014
DATE OF DECISION: - 16.03.2015

[/

, THE STATE .. /CRLL. . itoor Monammod aged about -
’ 29/30 Years s/o Mir Rahman 2. "I

.{*-" /@E‘\ ~Jamdad aged about 25/26 Years

~

ST TN e\ sfo Ramdad Sgn r/o  Sarband

- g7 7. - A\ Peshawar 3. Sajid aged about 29/30 {
,=? S = ' \ years s/o Ayub, 4. Muhammad Zahid:
] : ! aged about 29/30 yeors S/o Gul
! e , -./' Khan residents of Maiani District

1. A / Peshawar. . - .
H N L s (Accused fccing trial).

iy Chalgecl vicle FIR # 218, Daied 18.06.2014, U/S 9 C CNSA,
i Police Station, Sardheri.

Brief facis of ithe prosecution case are that on

18.06.2014, the complainant during mobile patrolling

received information about smuggiing of narcotics in the

shaipe of chars on Paiose rocd towards Nisatia. On this i
information, the complainant olongwith other police
officials conclucted Nakobondi on the spotted place. in

ihe meanwhile, a Motor car bearing No.8-6017/Peshawar

|




i

Wnoie of checking. The driver

$201 o5 Noor Muhammad, whereas, two young boys

sitfing in the rear seat disc!osed fheir names as Saj rd and

Zahid., Uoon search, the co"ﬁplomom recovared Q 30

bore pistol alongwith charger con:
t
from the possession of occused Zahid, whereas, dunng

soerch of the Motor car, the complomom ;ef*overed 05

from beneofh seat of Noor Mohcammod 05 pocke;s eoch

lying near accused Zahicl and Smjfd,ﬁmch Packel wes

“weighed cmd was of 1000 groms (total 20000 gro'ms).. The

/ compioinonf took into possession the conhobond arms

ond ammunition as well as mo’rorcor ond droffeo the

registered.

2

3. After c’onb!usioh.of invesﬁgohon case in Hcmd come ‘

Up for trial. During the frial, relevant coples were provided

fo the accused u/s 265-C Cr. PC. Formal Chorge woé

framed on 13.10.2014, wherein,

accused. focmg frici

denied ithe allegations ond opted ‘fo face Triol.

Prosecution  was, therefore, dllowed to prodice its

evidence.

l
]
d

snc’osed his name as Jamdad, the person sittihg in front

aining 15 five |oundsv

- Packets choros from beneo’rh the draver sec’r 05 pocke’rs :
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cution produc ed xommed 05- PWs, in

and e
G o sup fantiate the Charge. The subs.cmce of thejr -

deposition IS given below.

lis Aimeer Shah i\hcm ASI:
He has stateq that on ‘rhe d

S Pw.

ay of occurrence he
Slongwith Shehriyqr and Do

n mobx!e goshr of

flaga. He recejived mformohon aboUt, the - smugglmg of
arcotics in o vehxcfe registration No._ B-6017 Peshawar of
Silver Colour, On this information they

Y Came ‘fol Under pgss
Palosq and laig Naka Bondr After some fime fhe above |
Mentioneq vVehicle Qrriveg and they srgnoied to stop

e !)u(ur!(‘d e CIrCUs e fucing

it from he hicle and mage 1

sord ve hcir' Search gng
dUI‘H'}J search they cnscfoscd their Names s Jamdag,

. Sc:jr’d and  Zahig. Nofhfng was
VoS - '

.‘w-v.nm.mf-l’.-:,

§ s ——



“C™s chers, He 'seoied the same in parce No.1 to 29 for
"2 PUIPOse of FSL q

before the Court which js Ex. p-j

the Murasiig Ex. PA/i

i Invc‘;siiqu!fnr; Officze 4 I M

| "on"ci.poinlc:lion. The

A et s e

-,

———.
'

On 13.02.2015 Aimeer Shah Khan ag; Police Station .
,z' Sgrdheri Charsadgg was re-examineqy He stateq that vige
H .
’ ' his CGPplication Ex. Pw) /o he sent the Samples Of chars o ‘
:;f f t the Fs for Chemicql exommof_ic;n
§ | 6. pw 2is Danyqi No.105¢ Police Station Nisatt .
? ’,’ He hos stateq thet dlurin

2UNINgG the days of OCCurrence he
wQs Posted g4 Police Station Sordheri.

wit

lness to ihe feCovery Mmemo gy Pw2/).
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s*rer officials were on gasht and Ajmeer Shah Khan had
received some informdtion upon which they made
nokahandi, in the meanwhile motorcar came which was

stopped and searched upon the said search chars

weighing 5/5 Kg beneath the feet of each of the Gecused’

was recovered. They also brought down Zchid 'occused‘

Who was having o pistol alongwith 15 rounds in his

pOésession which was without number. Then they brbugh‘r

down driver Jamdad, then They brought down accused

Noor Muhammad from the wom‘ seat ond then Sajid from

the rear seat. The complainant prépared recovery memo

Hicen They Jook 1he suine o e Police sialion, ihey fook

' Ihe ‘molorcar to the Police Station. All the proceedings

hove been completed in 40/45 minutes. His sfofemenf_
3 recorded by ihe.!nvesﬁgoﬁng Officer. The motorcar is
P-2, while the 30 bore pistol alongwith 15 five rounds is P-3.
(STO by the defense co_unsefs strongly objected the
exhibition of motorcar P-2 that it is not the case propen‘y

i.e. motorcar of the msfom‘ Ccase rather, the cose property

- of another case has been brought io the court fodoy for

exhibifion). The above mentioned recovery memo which
is correct and correcily bears hijs signature as well as

signature of other marginal witness,

)
g
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2y s'aied ihe: during the days of OCcCurrence he
C-cla Officer) Heaqd Quarter Charsaddq. He

‘ed cccused

nihe r'ollowing dayie, 20.06.2014 he
Cccused before

whic

P& He recorded siaiemen; of acens

PG

i Hneley
\Thereoffer admitted the ac
H

e hion 161 Cr.

v

Cused
o A
J}/'Chorsoddo. The above meniioned

Correct ang Correctly bears his sign
8. Pw.g

facing trigl to Sub

documenfs, which

Qture.
is Qoisd} Khan AgS

[P

Police Sfo,ﬁon,' Sardher;

Chomoddo:

0

£ o / gx.r\m!bif:*“-mw_,.
ing Agensy it o
'S}é‘ A

facing trig| in the Police Station
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T L T aat duing i cays of occurence he

Lo ws SHO moioe Si-tion  Scraheri. After

‘'Titeten olibe FIR, copy of the seme was handed over

staried anP‘S*I"‘GflOF‘] in the instant cose

-

-.-

ormMangdse he s

CnQ Licceedad io the spot ang prepared the site plan £x.

-
-

3 ;f the instonce of complainging. He has recorded
iements of the PWs u/s 141 Cr. PC! Vide his oppf:conon

§
Ex. PW5/1, he produced the c:ccused facing trial befom
ihe judicial mogicrrme ior 5 deys police Custody, buf one
"oy cusioo‘y wWas granted by %'he court. FSL report which
Cog was in poqmw-\ was received by Qaisar Khan SE/C O which

is Ex‘PK. Affer completion of investigation he stbmitied

. oeTr . Complete challon against the caccused facing frial. The

3 SRR,

. 7 o . . . . L

X ),;c:o\ov,\e menticned documents, which are correct and

:

i 03). prosecution ciosed it
i . therefore, statemeni of the accused was

1 .

1 .

; recorded u/s 342 Cr. PC. Accused did not opt to produce

{

evidence in his defense nor optad to be examined on

; ) Oain, Hence, arguments of the learned Assistant Public

o Prosecutor and ieained counsal for ceccused cready

npcrd and record perused.
i AT1gg
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. Learned state counsel has argued that recovery of
huge quanfily of narcotics effected from the vehicie

wherein all the four accused facing trial were present and’

.

the said recovery also effected form the seats of all the

accused. That the recovery witnesses are police officiais,

but police officials are as good witnesses as others. That

PWs are consistent on the point of recovery and other.

maierial points of other proceedings and despite lengthy
cross-examination on the PWs nothing has been brought
on record in favour of the occﬁsedh. That FSL report is also
in positive which supporls |.)a'u.:;<x:uiion cuse. That there is

no question of false implication as there ic no reason for

e

17,
J,./\Q\/‘ﬁfs-—\_ false implication of the accused. That not giving the
/Qg./ g
I/ "?" deTOIlS of motorcar on record is 6f no use o the accused.
£

> Fe

et
oL vEh CJL prosecu*ﬂon hos proved n‘s case ogoms’r accused

accused rmcy be convicted and - senfenced in

accordance with iow.,

12. On the other hand learned counsel for the accused

facing ffriol‘ has argued that from the very inception -
prosecution case is doubiful, as on the pcint of clleged
umhrecovery the PWs are conirodicﬂng- each other as scme

Jlld .
where it is sicted that from beneath the seats of ail the

-
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four OCcused the recovery»effecfed and SOme Where i i
glet; recovery effec

ear the ACcyuseq. That it
Olso sh‘onge that -

‘he four GCcusey have
all ‘ -

is

had the

- iy
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is also not clear N record +

hat who amongst the PWs has
‘effecieq ihe o

lleged recovery. That COmplaingnt has
k

Station for registration of Case, then how

the two offiials S o

have taken ’rwo'vehfci

3 s shown and o accused fo o
, e Poliee Stadiony ltom e Ulleged Place of OCcCurrence -
; - Ronb STy

'Uggle by the <dCcused for .
OCCurrence qf all has S
E % leged site Plan alse shows only points
’ | ugh somé Points are there but the
5 5 ent about thay other three POINts and other )
‘ ; thus. the site Plan is gise o1 supporing the ) -
f’ pr_osecuﬁon Case. That on the point of reoving the P'ofﬁ‘ce }
- STO’ﬁOﬂ- for gasht the si‘ofemen;‘ of cOmpIemonf' is
confrod;cfory That ofr@gedly only Narcotics and pisto) Was
'€Covered. from -i‘he dccused agng : her'than .
" rne T recovery ws 'ecovered from the That
S, Shars . . N

B
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the occused who was allegediy driving the car at the
time of alleged recovery hé was Not iden‘riii;d in the court
by PW-2 the o!-leged marginal witness to fthe alleged
recovery. Thal the alleged narcotics were weighed in the

court bul none of the alleged recovered packets were of

1000 grams or 995 grams. Thai complainant was not able

to show that how many siabs were there in the ailleged
recovered packets. That details of the vehicle i.e. chassis
and engine number have nof been given on record nor

any investigation was carried out with respect to the said

vehicle. That FSL report-is delayed one. That prosccution

cuse s lull of doubls and prosecution has badiy fo'iled TO

18 As per FR Ex. PA, comploinom

, oiongwn‘h constables Shehriyar and Danyal

Khan was on gasht of llcga and on
receiving information about, smuggling of
narcotics he mad Nakcbandi, meanwhile
motorcar bearing No. 8-60'17, Peshawar
" come and stopped for the purpose of
checking. That the persons in the car

disclosed their names and on their personal

A iESTED
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three persons while from one Zahid 30 bore
pisfoi and 15 rounds were Tecovered. That
then the car was seorched and  from
beneath seat of ariver and other front seqt
5/5 packet chars were  recovered and
similarly from the rear seat 5/5 po'ckefs near
the accused Sajid and zahor recovered.
Complainant of  the - Ccase  was
examined as Pw. | Who in hjs €xamination in
chicl hes stated that he de-boarded the

accused facing gl from the said vehicig

ond made their search. Furfher hos sfored

thof the vehicle Was searched ang during

seorch from the driving seqt of driver

Jomdod S packets chors was recovered
and from the seqt of Noor Muhammag 3
pPackets chars Was recovereg and similarly
rom the seat of Sgjig gng Zahid 5/5 packets
from each Accused wes recovered In the

FIR form front seat beneath the recover y was

that  from the seah of  Noor
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Muhammad and Jomdad recovery was

made instead of saying of the reco&'/er\/ from

beneath the front seat. Similariy, in'fh-e; rear

- seat near TWO of the accused the récover.y is '
clleged. but in cout siatement it is stated - B :
that from seat of Sajid and Zahid 5/5 packets l. ‘ - ‘ | : l

Sfrom each accused was recovered. It is also ‘ : $
not stated by PW-1 :in his exominoﬁpn.in chief

that who effected the Féc’overy, but in cross ' .

,exc'fninoffon this PW hds stated '-Thdf he .
E made search -‘of the ve-hicle T'hroughl‘ 4 "‘ ;
: ' : - R &
; consleies, .”.iu.-ln.iy‘:n winch Dyl cind he _ | ;
) , : , ook
was aiso present with them: That he was folg - : Y
- by constable _Dcmyo! Khan obqifr' the - - . E
p:r.ésence‘ of chors in the vehicle. ‘ %
é \ . i‘Vqunfeered, that  he wvos personally | CoL :
’ A 500”53{—5@:;:’:""ébserving the same. Tﬁe forégoin‘é discyssed ' : | .
| 5 situation is very much clear Thc’nL comp;oinont ‘ ‘
; | . himself has not effected the recovery and
} the situation also suggeﬁ that hé himself h.os ' - .
: (€D | not  witnessed TF.}e actual recovery as . '
alleged in the FIR. Sirﬁilctrléﬁ PW-2 who is-the A
F s WEfeged withess 1o the recovery hcrs. oiéo not .'
A Tiﬁi
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stated in his examination in Chief that upon

search chars weighing 5/5 POckets benegth

the seoTs of t

They brough; down driver

Jomdo‘d, then dccused Noor Muhommod,,

then Sajid and SO has slated. of accused
Zahid. pPw-

I has stated in nis examination in
Chief that he de- boorded the Qccused
fee ey il |

o e sedied \/L,IJIL,JK, anad J!’](Jd@

'H-je_\i'r search byl pw. 2 in his Cross-
eXommoﬁon has siofed fhat he signored the

'{/éh!tle fo srop a

Lersonqgl Search  of the accused, de-

boordmg them from ¢ the saig cor as will as on

point of alleged fecovery of plsfol F
:&}ﬁfs Cross- exom;no’rlon has stated that h

by ‘rhe Constable Danyail Gbout
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in the FIR this Marzoor was not showin in his ‘ :
company. PW-1 has ciso siated in his cross: T
A |
examination mc’f he cannot say that as fo : '
- ° . . 4 -
whether each packet has severci sabs or o
single slap. PW-1 has aiso sialed in his cross- 5
examination that Murasiia was sant through L
hehriyar” Khan constdble 1o the Police - ‘
. oo
fafion and PW-5 has sizted that he has met v
. ‘ =
Ajmeer shah Khan/PW-1 at about 1945 hours SHETRY
‘ R
and site plan prepared on the spot, but PW-2 Lot
in his cress-examination has stoted that the N 3 ?"
moleicarowe diivingg by the diiver of the ' BRI
: . : } iRy
moiile while the robile vehicle was driven- SR
, . : . S
.b\;./ Ajmeer Shah Khan ASE alongwith the - H

X !
cc:t,sed facing frial. When PW—: has joined ) ' MRS
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g
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E
d
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Q

' .\.M; ‘h'iﬂ-;,\ \/ "
~=—"the site plan as allegad, then why he was

ot shown in the company for iaking ihe

0

accused and vehicle o the Police Siation, )

while presence of mabile and driver is not

nentioned in the FIR but is infroduced in the ' o

. S

o court stalement by FPW-1 and PW-2. PW-2 in ';‘~
T his cross-examination has stated  that he E )
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canrot say ’rhof %he sald car was vitz or
corolia. PW-2  hgs stated in- his Cross-
examination that first recovery was effected
form the accused Noér Muhammad and
that he cannot identify the accused present
in the court that who was driving the vehicle.
PW-3 has stated in his cross-examination fﬁoi‘
he has Ho? examined the vehicle as the
sSame was not shown to nim.

So from the above discussion it is creor'
that PWs have not only contradicted each
olher on Ihe poinl of ;'alfoged 'ccovery buf:
also on other adlleged proceedings.

So far as the site plan of the dlleged

4 lpf'oce of occurrence s concemed the same
sEx PB and in the same ’rk;ere are only three
Tl _
and the said other three points have nof
been explained and No other point given to
show the presence of mobile vehicle, police

officials etc, thus the site plan Ex. P3 also not

supporting  the prosecution  case. AS
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s discussed above this piece of evidence aiso

Lelies PW-1 and Pi-2,

the alleged samples were il sending 1o FSL
was not examined and similarly the person

who has alleged taken the' samples to the

Fsi for report has also not been examined,

whereas, the alleged recovery effected on

18.06.2014, while the samples received in the

FSL Peshawar on 03.07.2014 ang so there is g
considerable delay in the FSL report which is
t-explained o

Proseculion,
- Even otherwise it is not appealable to

Nt mind ihat why all he four accused

d have had such equal quantity of

leged narcotics in their possession ang

: even on Nakabandi the same was ot
i i o , :

L - thrown away.
e : ’ . i
- In the light of overgl above discussed
I situation, prosecution has failed to prove its
j A .

Case  against  the fecused  facing  Irial

“beyond  shadow “of “reasonable doubt,

(o~

In the instant case PW in whose custody

Ot it Ihe o
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i Y
’rherefore, by ex’rehding benefit of doubt to | ’

| the accuseqd facing trici, they Gre ‘acquitted | o | |

-of the c'horges leveled against them. They .
are in Custody, they be set :free, if nof‘ .
required in any other case. . | ‘ |

14, Case property confiscated o the state

includmg the motorcar Dearing N

n

©. B-6017-

Peshawar gs accused

have denied Thé'

fecovery of Nelle! mMotorcar from them,

|
I
|
Whereas, no other PEISON menfioned on the o
| i
fecord as owner of ithe same . fo whom i |
. |
nolice |y T B Pecpire:of v e E
Provisions of Conliol ol Nurcolics SUI:)S'J'CJHCQS : -
Act 1997, 3
E .
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Addl: Sessions Judge-i/Jsc : .

Charsaddg
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“CONsisTs \r 18
every page has been read, Corrected

cessary and duly signed Dy me,
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I, Superintendent of Police, Headquarters, Capital City Police
Peshawar, as a. competent authority, hereby, charge that
HC Muhammad Zahid No.1791 & FC Sajid No.2577 of Capital City

~ Police Peshawar with the following irregularities.

“Denvo Proé;éediﬁgs |
CHARGE SHEET .

* “That you_following Constables' while posted mentioned against
each their names were involved in a crrmi()al case vide FIR.N0.218
dated 18.06.2014 U/S 9CCNSA PS Sartfdncin

AS # Name & No. s Posting
101 HC Muhammad Zahid 1791 .| PS Daudazi
02 FC Sajid 2577 Anti Corruption

This amounts to gross misconduct on your part and is against" :
the discipline of the force.” ‘ ; ‘ :

'

You are, therefore, required to submit your written defence within .
seven days of the receipt of this charge sheet to the Enquiry -Officer
committee, as  the case may be.

“Your written defence, if any, should reach the Enquiry
Officer/Committee within the specified period, failing which it shall be
presumed that have no defence to put in and in that case exparte
action shall follow against you. .

.

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

RER BENT Of POLICE,
HEADQUARTERS,
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%’:—f 4#,&@ , OFFICE OF THE DEFUTY SUPERIHTENDENT OF pOUCE  (yor f . ). T ,5 >
g SUBURD CIRCLE PESHAWAR it,-7- % /:

« " ' NOL 33y s oATEneZ /a7 3 3
—Dieport WWexX— l
Nder
ohig I?L\mlc_o_(\,_')ﬁohcc rules 1975, apainst contable Sajid M 2577 and HE

. \\ Jubimmad
Departm /7\ D ~/ ("/
ental en 5=
(1”"}' n hand v, X7 rn'f“’ tf 1 Lhiv OHIC" vitle ntder f)I ,( l‘[lll'l'/"llll! I)l’/ / )

°ﬂdorscn
ent No
off.((.‘,s *hoy b I58/€/pA dned 0% 9.2017,

wmogrdes o ascestam the misconduct apaing: the above

Cing rene
6 PR X —~T'ﬂ¢?// 2;
Short facts are that hoth th g
i Namely Noor Muhammad 3 0 the above siated sccused officers, in the company al co-acril
{2 g 60‘7/”‘-’5?18“'01' and wcr; r:|:, Jamdad were lound. iraiticking narcotics in a mator cor RC kv B
I weighing 20 KGs were rcco~c'c;w;n', i{uia Bards, ar the spotied place. Charras, taotal 20 paceets
oo mentioned above, Al the ey . ;‘0{ re booked Yy tocal police PS Sardherni ufs 9CCNSA vul: HR
{s : completion of investipy sed, including the subject police officials were arrested and Al L.
2‘ stipation, they were conunitted 1o fudivial lockup,
R -
:;:- Judge C;::s:jfy:f:dp::;?Oc:;'c"""s faced 1;.al in the court of learned Additional Disirict and Seusion
E_. narcotics. er dated 16.3.15 were acqutm:d from the alleged charge of trafficking . ,
‘ stated c:::;::;‘:::: ';';Ofccdi“!! referred o Whis office were ke pending till the dispozal ol alore ’
x waccused olficials have submitied mteted copy of the court judgnent wlurhy :
* along with other record was thuroughly examingd/s onsulted. 1t voultd be appropriate to cb wily that it :
the “V‘d"“‘“ of the criminal case are recorded in this office, it shall not serve the purpase becate the d
: lcamcd judge has shattered the inteprity ait veraoty of these PWe, thereloe they lave bewn termed '
: untrust \‘.‘or{hy/unbclicvablc wilnesses. | '
et Fal - .
" Rmay be added here, eather werth ef clarification nat 1y Hon' sbig Suprcm(c}w of hakizian ’
b inits YGJOY(CJ judgment PU 2011 5, Pagpie 253 s < heon iy Ginervesd that there is no shades in ot tat
o and every acquittal is honorable acquital, ioreover, rule 16.3 1935_provndc. that any personal
. acquitted by the criminal court, shall not be pumished e p:ﬁ:wn! ally ereapt llu‘ pravises, contaned :
. their i, The court judgment do not mdicate any erteptivn, contained 1 the provisos ol rute 16,4 ’

therefore no consideration can be extended, 10 take any evidence in the case.

in circumstances, this oifice recommends that subject accuy d officials deserve to be released

from suspcg;son provided u/r 16.3.7 PR 1924 and the instant enmur\\ muy be filed with out any further
o g e ad

DCUOn

.

T s Alrelevant documents are enclosed herewith. \
. . ] r& \J\,\/\/\‘\
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DEPUTY SUPERINTUNDENT OF POLICH
SUBRUB CIRCLE PESHAWAR
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It is submitted that the denove enquiry has been marked to the undersigned by
competent authority against the following Constables namely HC Muhammad Zahid No. 1791 of PS

Daudzai and FC Sajid Na. 2577 of PS Anti-Corruption as they committed a criminal.case vide FIR No. 218,

—

. dated 18. 06.2014, u/s 9C-CNSA PS Sardehn Distt: Charsadda. In this respect the UnderSIgned was

" r——

appointed as enqu:r\. offucer to scrutmaze the conduct of the above accused offnuals

PROCEEDING:

it is submitted that in this connection first of all the undersigned called all the officials
ASI Tajmeer Shah, Constable Shahriyar No. 201, Constable Danial No. 1056 PS Sardehri Distt: Charsadda
as well as the accused Constable Sajid No: 2577 and Mulsammad Zahid No. 1791 and also recorded their

statements, while are placed on enquiry file.

In this regard the undersigned visited to PS Sardebri Distt: Charsadda vide DD No. 06,
dated 07.11.15 accordingly and the undersigned checked all the matter record as well as the Motor Car
Allo B/No. B-6017 in the limit of session Court. The case filé has been sent to DPP vide receipt No.
609/21 dated 10.09.14, while the case property (Charas) has been deposited in to the PM Malkhana vide
receipt No. 163/19,

STATEMENT OF ASI AJMEER SHAH.

¥
b
3

He stated in his statement that on the same day he was informed about the smuggling

of Narcolics by someone. However, he alongwith other police party was rushed to the spot and

conducted Nakabandi at under pass Palosa Sardehri. During Nakabandi one Motor Cer Vitz Silwar Color

JPRRE SN

! Bearing registration No. B-6017-Peshawar: was coming rushly toward Palosa was signaled to stoppbd
the Car for chécking. However, he conducted search of the Vehicle and also recovered 20-Kgs Charas
containing 5/5Kgs of every person. Lateron, they all along with vehicle Motor Car Vitz No 3-6017-
Peshawar and also registerec-! a proper case vide FIR No. 213, dated 18.06.2014, ufs 9C-CNSA PS

! Sardelri. During search Driver disclosed his name as Jam Dad s/o Imdad,-‘at the front seat disclosed his

' name as Noor Muhammad s/o Said Rahman rs/o Sarband and aiso at the near sated person disclosed his

name as Sajid s/o Ayoub r/o Sarband and as Zahid s/o Gul Khan r/o Mattani. Now the case is

investigated by the inv'estigation unit PS Sardehri Distt: Charsadda. — \‘ QM
. ) “ /\«'2"\. A

P
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‘Please refer to your office end: No. 198/E/PA dated 16.09.2015 on the subject cited -
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":'“_;_MENT Of CONSTABLE SHAHRIYAR AND DANYAL.

They both supported the versnon of the statement of the-ASV-Ajmeer Shah khan of PS

TATEMENT Of CONSTABLE MUHAMMAD SAILD.

Constable sajid stated his statement that he alongwith Cohgtab1e Zahid and others were
proceeded to Palosa and also they chased by the police and also falsely imptecated by ASH Ajmeer Shah
Khan. The ASI in-question involved falsely in the Naicotics case. He furthet stated that no any th‘nks
was recovered by the ASiI Ajmeer Shah but he wrongly Nominated in the falts FIR. He further disclosed
that in this connection he along with Constable Zahid conﬁned in Distt: Jail Charsadda about 09 Months
accordingly. No any Narcotics was recovered with him, while (he said quanutv charas has taken into
possession by local police vide in case FIR No. 676, dated 18.12. 2013 u/s 9C-CNSA, recovery 20Kgs
Charas and also the said recovered charas has been showed with them He further stated that he was
informed through his advocate that the said recovered Charas and M Car Alto is the previous case
properw of the another case vide FIR No. 676, dated 18. 12.2013, photo copy of FiR is attached here with

for ready reference. : ‘

STATEMENT OF CONSTABLE ZAHID

He supgorted the statement of constable sajid.

FINDING:

AL A=A

Keeping in view the enquiry conducted so, far reveals that a huge 'quantity charas 20-Kgs has
peen recovered from the above menticned accused Constables namcfv Muhammad Sajid and
muhammad Zahid, accused Noor Muhammad sfo Mir Raheman and Jamidad s/o Imdad containing /5
packet from every accused inthe Motor Car Vitz B/No. 6017 silver color and also registered é proper
case vide FIR No. 218, dated 18. 06.2014 ufs 9C-CNSA pS Sardehri, During enquiry it was found that in
the registered FIR agamstmed no any cnkry of Eng: and Chases No. of the in-question

Motor Car. While the undersigned found a Motor Car Alto Silver calor on which installed a Number plate

. B/No 6017, Eng: No. 377749 and Chases No. 916284 parked in the limit of session court Charsadda.

Nevertheless, it is cecommended that in the subject-matter ¢ case:both_;he Cw:‘
fouwthem Furthermore;. it Was; .informed. that bmh the
offmals/accused were released from the Jail about the poor investigation of the case. There(ore in this
respect an enquiry against the invastigation unit PS sardehri may be initiated that why the
accused/fofficials were released from the Jail about the poor lnvestugauon. while during registering case
No proper information i.e Eng:-Ch: Nos as well as make and module in the in-guestion Mator Car was
mention with Fif. All statements ;ﬁe attached for your kind perusal and information please. submitted

please. ' .

L
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DEP TYSUPER’N‘IENDENTOF POUICE .

SADDAR CIRCLE, PESHAWAR

W.SP/HQrs: peshawar, blease:
o AU pea
Dated 3 De l
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_ This office order relates to the disposal of formal departmentai B
enquiry against HC Muhammad Zahid No.1791 & FC Sajid No.2577 on the .
allegations’ that they while posted al PS_Y.Duadzai & Anti Corruption 02 g
department were involved in criminai case vide FIR No.2 15 dated 18.06.2014 o
/s 9CCNSA PS Sardheri (Charsadda). USRI

in this regard, they were ciaced under suspension & igsued
charge sheet & summary of allegations, SDPO Suburb was appointed as Q™
g . He conducted the enquiry and supmilted his report that defaulter officials
{ deserve to be released from suszension. The £.0 further recommended that
- the enquiry may be filed without any further action vide Enquiry Report
* N0.3311/S dated 07.07.2015.

~
< HN

-'®

\

L Upon the finding of £.0, the opinien of DSP Legal was sought.
He opined that ™ acquittal in criminal case couid not ipso facto lead to
exoneration of a Civil Servant in departmental proceedings. Ha further stated
that charged accusced Constables coiy under moral turpitude and s against

r the discipline of the force, leniency in such cases would be motivated other
members of the force for indulgence in rrafficking of narcotics.

.. . Upon which they were issued final show Cause notice which they
© received & replied.

The matter was discussed by the then Sp-1HQrs with DSP-Legal
% denvo procecdings was ordered. SDPO Sadder Gicle wad appojnted as
Enquiry Officer. He conducted the denvo proceadings submiited s

-

&
report/finding that both officials found wuilty of the charges vide Enguiry
Report No.1847/PA cated 29,06.2016. :

On receiving the finding of £.0, thoy wore issued Final show
N cause notices which they received & replicd. ‘

. : The opinion of DSP Legal was again sought., He opined that
“finding of £.0 gone through who found the accused officials guilty of the
charges and recommended 1.0 of the case for departmental action for the
poor investigation due to which the accused officials were acguitted of the
charges. The enguiry may be disposed of in light of the recommendation as
deem appropriate.

R

They were called & heard in person hut their” explanation found
un-satisfactory. A ‘

In the light of recommendaticns of E.O, DSE Legal opinion &
other material available on record, the undersigned came to cenclusion that
the alleged officials found gdiit‘-/ of the charges. Therefvie, they are hereby

. dismnissed  from _service _under Police 8_x_M_D_is_c_:jpj111;;)1’_\/____&1&;;;‘_3;;l@f/_‘_'_?___j{v_i,g__:_ 1
immediate effect. '

- ) | '
o R I H & B l&\
- —y )T T N a
N surBAARORH opovce
- . ,@ P HEADQUARTERS, PESHAWAR
. - . ) |
/%/ o no. A4 Dated G/ 4 /2047

7

i

: <

. No.y‘{_',[“;,’_-;_af;’vvjl-’m sp/dated Peshawar e, Ao ) 2017 : é@ 1 //{'7’{I D

' R { ) ' Copy of above is forwarded for inforrnation B njfaction t01 e, T
P

;,\‘\* 0 /= Y e \ g Y
"d*-’*‘-- ('N "J/r;\,‘,‘_.. [- Y (C;}-,C,Ir"
&

T Capital City Police Officer, Pashawar. .

4 . s/ SSP Operations, Peshawar ‘ ¢ W
S v/ DSP/HQrs, Peshawar.

o Office, OAS], CRC & FMC atong-with con;\pic:-te departimental

| h‘:\‘e%‘. fficials concerned. . | :'{:':’]2 9 ~

<
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
: PESHAWAR. :

-

SERVICE APPEAL NO. 993/2017

Date of institution ... 18.08.2017
Date of judgment ... 02.07.2018

Muhammad Zahid Ex-Head Constable No. 1791,

.Police Station Daudzai,
... (Appellant)

VERSUS

{_ The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Capital Police Officer, Peshawar.
3. The Superintendent of Police, Headquarter, Peshawar.
(Respondents)

%\‘b APPEAL  UNDER _ SECTION-4 _OF  THE KHYBER :

% PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST B
g THE ORDER DATED 10.08.2017. WHEREBY THE REVISION OF o
< {L\ THE APPELLANT UNDER POLICE RULES 1975 AMENDED IN
S 7 7 2014 AGAINST THE ORDER DATED 09.03.2017 OF THE CCPO
RN \ PESHAWAR HAS BEEN REJECTED FOR NO GROUNDS
A
N

WHEREIN THE CCPO PESHAWAR UPHELD THE ORDER
DATED 20.01.2017 OF THE SP HEADOQUARTER PESHAWAR.

Sved Noman Ali Bukhari, Advocate. . For appellant.
Mr. Muhaminad Jan, Deputy District Attorney . For respondents.
*’ 3 ) -~ " e, A i rTr A RENS | Ty
MR, MUHAMMAD AMIN KHAM KUNDI .. MEMBER (JUDICIAL)
MR. AHMAD HASSAN .. MEMBER(EXECUTIVE)

4 ATy L

MUHAMMAD AMIN KIAN KUMDL MEMBER: Learned counsel

F SN

for the appellant present. Mr. Muhammad Jan, Depuly District Atterney for the
respondents also present. Learned counse! {or the appeliar. submitted

.

rejoinder, which is placed on record. Arguments Lizard and record nerused.
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rief facts of the case as per present service appeal are that the appellant

]

was serving in Police Department as Head Constable and during service he was
dismissed from service vide order dated 19.01.2017 on the allegation that he
alongwith others were involved in case FIR No. 218 dated 18.06.2014 under

sections 9CCNSA/ISAA Pohce Station Sradheri, Charsadda: The appellant

filed departmenta} appeal (undated) which was rejected on 09.03.2017 and

thereaﬁer he filed revision petltlon under rule 11-A of Police. Rules, 1975 on

17. 03 2017 which was also dismissed on 10.08. 2017 hence, the present service

appeal on 18.08.2017.
3. Learned counsel for the appellant contended that the appellant was
serving in Police Department. It was further contended that during service the

appellant was involved in case FIR No. 218 dated 18.06.2014 under sections

9CCNSA/ISAA Police Station Sradheri, Charsadda. It was further contended

thaf the appellant alongwith others co-accused were acquitted by the competent
court vide detailed judgment dated 16, 03.2015. It was further contended that
the appellant was dismissed from service vide order dated 19.01.2017. It was
further contended that the appellant also filed departmental appeal as well as
revision petltlon within time but the same was’ ‘also rejectea. It was further

contended that Initially inquiry officer recommended that the appellant was

acquitted by the competent court therefore, inquiry may be filed without any

further action vide inquiry report recommendation dated 07.07.2015 but the

-competent authority again directed to condnet de-novo inquiry against the

appellant and the appellant was dismissed from service on the basis of de-novo
inquiry. It was further contended that during de-novo inquiry, the inquiry
officer has recorded the statement of the witnesses including statement of ASI

Ajmir Shah, Constable Shahriyar and Danyal but the appellant was ot given

P"J'IQ u’.J’
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opporumi{y to cross examine the aforesaid witnesses. It waé further contended
that the appellant was a!so issued show-cause nOticé by the competent
authority but the copy of the inquiry was not provided to the appellant with the
final show-cause notice therefore, the appellant was condemned unheard and
the impugned order of dismissal of the appellant is illegal and liable to be set-
asidé and prayed for acceptance of appeal.

4; On the other hand, learned Deputy District Attorne.y for the respondents
opposed the contention of learned counsk;l for the appeilant and contended that
the appellant was direct charged in the FIR of aforesaid criminal case. It was

further contended that he was caught with red handed alongwith other while

proceedings in the motorcar. It was further contended that the acquittal of the

- appellant in criminal case has no effect on the departmental proceeding/inquiry

and the respondent-department has rightly proceeded the appellant under
disciplinary proceedings. It was further contended that all the codal formalities
of inquiry were fulfilled by the inquiry officer therefore, the appellant was
rightly dismissed from service.

5. Perusal of the record reveals that the appellant was serving in Police
Department ~and during service he alongwith three others were charged in the
aforesaid criminal case for taking Chars and Pistol in the motorcar. The record

further reveals that the appellant alongwith others co-accused was arrested by

. the local police on the spot. However, after facing trial the competent court vide

detailed judgment dated 16.03.2015 acquitted the appellant alongwith others

and they were released from the custody. The record further reveals that initially

the inquiry officer submitted report dated 07.07.2015 to the competent authority

that the inquiry pending against the appellant be filed without any further action

mainly on the ground that the appellant was acquitted by the competent court




~ but the competent authori ity d1d pot agree with the report of the | inquiry ofﬁcer

'and directed to conduct de-novo inquiry. The record further reveals that the de~

novo inquiry was eonducted by the i mquny officer and the i 1nqu1ry officer also

' recorded the statement of ASI Ajmir Shah, Constable Shahriyar and Danyal :

regarding the mvolvement of the appellant in the aforesaid criminal case but

there 1s nothing in the inquiry report or other avallable record to show that the .

- appellant was provided opportunity of CrOSS enammatlon against the aforesald

Wltnesses Fuﬁhermore the copy of the ﬁnal show—cause notrce avallable on
record also shows that the copy of the i mquny was also not handed over to the
appellant with the show-cause notice therefore the appellant was condemned

unheard and the respondent-department has violated the 1equ1rement of natural

. justice"therefore, the impugned order of dismissal of the appellant from service

is illegal and liable to be set-aside. As such we pértially accept the appeal and

reinstate the appellant into service, However, respondent-department is directed

o conduct de-novo inquiry according to prescribe law and rules within a period

of 90 days from the receipt of this judgment. The issue of back beneﬁ'rs shall be

subject to the outcome of de-novo inquiry. Parties are left to bear their own

t// fmo’llﬂ'/'/ //77774 -

(MUHAMMAD AMIN KHAN KUNDI)
MhMBER

costs. File be consigned to the record room.:

ANNOUNCED
02.07.2018 .

AHMAD HASSAN)
MEMBER
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This ofﬁce order relates to . the drsposal of Denovo
departmental - enquiry: against Head Constable . Muhammad Zahid
No. 179193779 & Constable Saiid IN0.2577/2123 of: Capital City Police
Peshawa'r on the allegations that they involved in ‘criminal case vide

FIR No|?18 dated 18 06 2014|u/s 9C- CNS PS Sardherl District
Charsadciia =

The court Judgment has been |m'premented Head
Constable Muhammad..Zahid No. 11791 & Constable Sajid No.2577 re-
instated m service and. initiated cienovo depart ental enquiry subject
to the outcome of the: enqurry vndllf No. 2146 52/PA dated 14.09.2018.

Inspector Nlaz Muhar‘mmad of Polace Lm,es was appointed
as Enqunry Officer. :He condu&ted the “enqluiry . Proceedings and
submltted his: ﬁndlng/report that the allegatlons against the alleged.

officials have been proved. The anulry Ofﬂcer further recommended
major punishment for the alleged :I)fﬂuals

In light ofr-the recom nendataons of E. O previous enquiry
and current enquiry frnqus the, undersigned cameé’to the conclusion

that they are quilty of this misdonduct and not deserves an iota of
leniency. In exercise. of the Dower vested to me under Police &

,Dfscmhnarv Rules-1975. they are therefore, awarded the major

p_nlshment of dlsmfssai from service with lmmedlate effect.

4

NENT OF POLI\.E
RTERS, PESHAWAR

051' NO.. s/ Dated_fe / /o /2018 '
No,z,éc/ C‘)_/PA/SP/dat'ed Peshawarthei //0/2018

Copy of above is fOI"/\?LIFdEd for Jnformatlon & n/actaon to:

v The ¢ Capltal Clty Polnce Officer, Peshawar o
\ DSP/ITlQrs Peshawar

departmental file.
Y. Official concerned, .

¥ Budoet Officer, OASI, CRC&FI:(h‘IC along-with complete
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OFFICE OF " HE
CAPITAL CITY POL. .CE OFFICER,
© PESHAWA:

Phone No. 091- <::f;3"0989

Fax No. 091-¢: 317597

! .
o S Ak (B
 ORDER, | b ?

This order wil dispos

" Muhammad Zahid No.3779 who was

¢ ull the departmental appeal preferred ov Ex-Consable
awarded the

major punishment of « I)isnzis;iz! I
by SP/HQrs Peshawar vide No.3314, dated 30-] 0-20

fravss nervice”
i '
18. g
i;;

2- The aliega qons leveled against him were that he while posted
Daudz’u involved in criminal case vxdc FIR No 218, dated 1

Chalsadda which was. ended

at Police Station
8-06-2014 w/s 9C C?‘SSA PS Sardheri

(rom scrvice, e fecling:
gfcpartn"ncmal appceal which was rejected by this office and the
Scrwces Tribunal Khyber Pakhtunkhwa by filli

wnth the direction to conduct dcnO\ 0 enquiry int

into his dismissal ;:;Ej.vric.vm! filed o
appe!lanl sought “"—‘mcd\ at Honorable

ing service appcal which was ¢ ."!dCd in his favour
0. thc matter, : '

3- A denovo departmental cnquny was conduclcd against the
Niaz Muhamm

aj: -ellant by Inspector
ad on the order of SP/- 1Qrs Pcshawm The cnquiry officer afi
c.nquny submitted his finding while ru,ommcndmp the

aultmn!) aim

V(Jndm,ln & proper
appeilant rm major po

u\gummnb llu, zccomxmncauun ol the cnqum olflccr awe led
»umshmwtofdzsmxssal S

i 'J

nly. The COmpefey
R + . “r .

_him the major

o

4 He was heard ‘in person in QR The relevant record per:

his
-cxplananon but the appellant failed to submit any

lemstatelmnt In service is hereh

plausible C\planatlon The :f
y dismisscd/rejected.
i A

:fore his appeal for
3 ~

0O/ fe

4/'«{,\,
(QA/I JAMIL U1 ‘{LfiI\’IAN)I’aI’

A S CAPITAL CITY ps LICE OFFICE R,
P : PESHAWAR
No (43 -~ &8 IPA dated Peshawar the ____/é_m_o/ - 2()1? '

Copies for information and n/ato the -

SP/HQrs Peshawar, : e
BO/OASYCRC for m: aking neeessary entry in his S.Raoll,
FMC along with FM ‘ :
- Official concerned.

JA.'L».)E\) —

| Attested |
728 N
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA -
PESHAWAR,

Service Appeal No.176/2019

Muhammad Zahid Ex- Head Constable No. 504 Police Lines, Peshawat. .......... Appellant
VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Capital City Police Officer, Peshawar.

3. Superintendent of Police, HQts: Peshawar........................coee.e Respondents.
PRELIMINARY OBJECTIONS.

1. That the appeal is badly time barred. _

2. That the appeal is bad for mis-joinder and non-joinder of necessary patties.

3. That the appellant has not come to this Ttibunal with clean hands.

4. That the appellant has no cause of action.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the matetial facts from Honotable Tribunal,

7. That the appellant has got no locus standi and cause of action to file the instant appeal.

FACTS:-

1- Para No.1 pettains to record, however the recotd is not upto the mark.

2- Para No.2 is incorrect. In faét, the appellant along with constable Muhammad Sajid
were directly .charged in a criminal case vide FIR No. 218 dated 18.06.2014 u/s 9-C
CNSA PS Charsadda by recovering 20 KGs Chars from their possession while
attempting to smuggle the same in Motor Cat No. 6017/B Peshawat.

3- Para No.3 is incorrect. The appellant was issued charge sheet and statement of
allegations fo which he replied, but his reply was found unsatisfactory.

_4- Para No.4 is cotrect to the extent that the enquiry was conducted by DSP/Suburb and

after completion of codal formalities submitted his finding/recommendation to the

| competent authority. However the recommendation of enquiry officer are not binding
upon competent authorify.

5- Para No.5 is cotrect to the extent that Denovo Enquity was conducted ‘against him.
During the course of enquiry, the appellant failed to rebut the charges and the enquiry
officer conducted thorough probe into the matter and found the appellant guilty of the
charges. After fulﬁ]]mg all codal formalities, he was awatded major punishment of
dismissal from service by the competent authority.

6- Para No.6 is correc; to the extent that the appellant sé’ught remedy from Service

Tribunal Peshawar in Service Appeal No. 993/2017,

7- Para No.7 is correct to the extent that the Honorable Service Tribunal partially

accepted his appeal and remanded it back to the respondent depattment to conduct

denovo enqun-y



8- Para No.8 is incorrect. In 'iiéh't of the court judgment the appellant was re-instated in
service and de-novo proceedings wete initiated against him. Inspector Niaz
Muhammad was appointed as enquity officer. He conducted detailed denovo enquiry
in accordance with law/rules, and proper oppottunity of defense was provided to the
appellant. The allegations were reported, proved beyond any shadow of doubt by the
enquiry officer. .

9- Incortect. After fulfilling all the codal formalities, he was awarded major punishment
of dismissal from setvice as pet law/rules.

10-Para is correct to the extent that the appellant filed departmental appeal which after
due considetation was filed/rejected because the appellant failed to submit any
plausible explanation. :

11-Incotrect. The appellant himself is responsil;)le for the situation by committing gross
misconduct.

12-That appeal of the appellant being devoid of merits may kindly be dismissed on the

following gtounds.

GROUNDS:-

A- Incorrect. The appellant was treated as per law/rules and no provision of law has been
violated.

B- Incorrect. The appellant was associated in the enquity proceedings and proper
opportunity of defense was provided to appellant but he failed to defend the charges
leveled against h1m The whole enquiry were conducted purely on merit and in
accordance with law/rules. The enquity officer after detailed probe into the matter
reported that the chatges aga;in_st the appellant wete proved.

C- Incotrect. The enquiry officer has conducted detailed denovo enquiry in accordance
with law/rules, and proper opportunity of defence was provided to the appellant. Aftet
fulfilling all the codal formalities, he was awarded major punishment. The punishment
otders are liable to be upheld.

D- Incotrect. The punishment orders are just legal, and have been passed in accordance
with law/rules. Proper denovo enquity was conducted and the enquiry officer reported
that the charges leveled against the appellant wete proved, therefore the punishment
orders were passed.

E- Incortrect. During the course of enquiry the appellant failed to rebut the charges and
the enquity officer conducted through probe into the matter and found the appellant
guilty of the charges. The charges leveled against him were proved, hence the
punishment orders were passed.

F- Incottect. Acquittal in a criminal case would not ipso facto lead to exonerate a Civil

Servant in departmental proceedings.



G- Incorrect. The punishment orders passed by the competent authorities as per
. iaw/ rules. ‘

H- Incotrect. Proper denovo proceedings were conducted against him in accordance with
law/rules. Appellant §vas found guilty and the punishment otdets were passed in
accordance with law/rules.

I Incortect. The charges leveled against him were proved, hence he was awarded the
majot punishment.

J- That respondent may also be allowed to advance additional ground at the time of
heating of the appeal. |

PRAYER.

[t is therefore most humbly prayed that in light of above facts and submissions, the

appeal of the appellant being devoid of merits and legal footing, may kindly be dismissed.

Provincial Police Officer,
Khyber Pakhtunkhwa,

Capital Pglice Officer,

Supgrintendent of Police,
HOQrs: Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

‘Service Appeal No.176/2019

Muhammad Zahid Ex- Head Constable No. 504 Police Lines, Peshawat........... Appellant.

VERSUS.
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawat.
2. Capital City Police Ofﬁccr, Peshawat.
Supetintendent of Police, HQrs: Peshawar......................coc.eei, Respondents.

AFFIDAVIT

We respondents No. 1,2 & 3 do heteby solemnly affirm and declare that the
contents of the written reply are true and cotrect to the best of our knowledge and belief and

nothing has concealed/kept secret from this Honorable Ttibunal.

Provincial Pblice Officer,

Capital C :yifce Officer,
eshaivar.

intendent of Police,
HQts: Peshawar.



DENOVO PROCEEDING -+ - ' ) O

CHARGE SHEET

I, Capital City Police Officer, Headquarters, Capital City Police
Peshawar, as a competent authority,‘ hereby, charge that'_‘.' _
Head Constable Muhammad Zahid No.1791 of Capital City Pollce'
Peshawar with the following lrregularltles

“That you Head Constable Muhammad Zahid No0.1791 while -
posted at Police Lines, Peshawar were involved in criminal case vide
FIR N0.218 dated 18.06.2014 u/s 9-CCNSA PS Sardheri. This amounts
to gross mlsconduct on your part and |s against the d|SC1p!|ne of the
force

You are, therefore, required to submit your w'ritten defence within -
seven days of the receipt of this charge sheet to the Enquiry Officer

committee, as the case may be.

Your written .defence, if any, should reach the th'uiry
Officer/Committee within the specified period, failing which it shall be-
> presumed that have no defence to put in and in that case ex- parte_;

action shall follow against you. ' '

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

-~ SUPERINTENDENY OF POLICE,
HEADQUARYERS, PESHAWAR



DENOVO PROCEEDINC ~ @
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| D.ISCI PLINARY ACTIOI

I, Superintendent of Police, Headquarters, Capital City Police
Peshawar as a competent authority, am of the opinion that
Head Constable Muhammad Zahid No0.1791 has rendered himself liable
to be proceeded against under the provision of Police Disciplinary
Rules-1975

STATEMENT OF ALLEGATION

“That Head Constable Muhammad Zahid No.1791 while
posted at Police Lines, Peshawar was involved in criminal case vide FIR
No.218 dated 18.06.2014 u/s 9-CCNSA PS Sardheri. This amounts to
gross misconduct on his_part and is against the discipline of the force.”

For the purpose of scrutinizing the conduct of said accused with . -

reierence to the above allegations an enquiry is ordered and -
L ' ' 'M&M*__mis appointed as Enquiry

Officer. . ' ‘

2. The Enquiry Officer shall, in accordance with the provisions
of the Police Disciplinary Rules, 1975, provide reasonable opportunity
of hearing to the accused officers, record his finding within 07-days of

the receipt of this order, make recommendations as- to pun:shment or

other approprtate action against the accused.

3.  The accused shall join the proceeding on the date time and
place fixed by the Enquiry Officer.

SUPERINYENDENT OF POLICE,
HEADQUARTERS, PESHAWAR

No.. \S®  /g/Pa, dated Peshawar the ___\3 9 /2018

ST | 1 ' is directed to
' finalize the aforementioned departmental proceeding within

stipulated period under the provision of Police Rules 1975.

2. Official concerned



Subject:  DENOV ENQUIRY - [ HC MUHAMMAD ZAHID NO.1791 &
- FC SAJID 2577 | |

Please refer to the attached enquiry papers received from your good
office vide: No.158/PA, & No0.159/PA dated 22.06.2018 against FC Muhammad
2ahid No.1791 & Sajid No.2577 on the allegations;

ALLEGATION

“That they while posted at Police Lines, Peshawar & Anit Corruption
‘Establishment KPK were involved in case FIR No.218 dated 18.06.2014 u/s 9-C
CNSA PS Sardheri District Charsadda. :

 PROCEEDINGS

1. - In order to dig-out the real facts, they were summoned, appeaf,beforé -
the undersigned, and deliver charge sheet & summary of allegation upon them. .
Their replies received in stipulated time, they were also cross examined.’

2. - HC Muhammad Zahid No.1791 dehied the entire allegation & stated
that he is innocent in the above mentioned case of PS Sardheri. During trial he was -
acquitted by the learned court of ASJ Charsadda. He pleaded not guilty.

3. 'FC Sajid No.2577 also denied the allegations & stated he went. to
District Charsadda when his friend namely Noor Muhammad to bring his
outstanding amount from One Feroz Shah Bacha of district Charsadda. On their.
‘return to district Peshawar the local Police of PS Sardheri & registered a false case
against them, produced them before the court and obtain one day custody and later

sent them to prnson They were acqmtted by the learned court being found
innocent.

4. - Mr. Noor. Muhammad their co accomplice was summoned & hls -
statement recorded and heard in person. He submitted his reply & stated the same
story as recorded the above mentioned alleged officials. He also denied the
allegation. He was also cross examined. o '

' o 5. ' Mr. Jahandad s/o Mada Khan r/o Sarband the co accomplice of the .
4 above mentioned alleged officials was also summoned, statement recorded & heard -

in person. He narrated the same story as previously recorded by the above named
officials. He also denied the allegation. '

o 6. ‘ The complainant of the case ASI Ajmeer Shah was summoned, his
‘ o statement recoarded, who stated that on 18.06.2014, he along with FC Shehryar
) o No.256 & FC Danyal 1056 was deployed on Nakabandi point Nisata Under Pass
AR meanwhile a ‘motor car bearing No.B-6017-Peshawar were came to his side, he

o ‘ stopped the same Motor Car after thoroughly checked, and recovered 20-bags

chars from their possession. All the four accused were arrested & proper case was -

registered against them. The murasila & recovery memo of case FIR No.218 dated

18.06.2014 u/s 9 C CNSA was reg|stered agalnst them
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The undersigned also recorded the statements of FC DanyaIA& FC.
Shehryar and witnesses .the -recovery memo. Both the W|tnesses supported the
statement of complainant ASI A_]mll' Shah.

7. For more clarification, the undersigned visited PS Sardheri and obtain’
the attested photocopies of the case property Motor Car B-6017/Peshawar from
Register No.19 & attested copy of FIR in which the case property has been written.
The undersigned also examined the case file particularly recovery memo of the
case. It was found that neither in the recovery memo nor in Register No.19 the
Engine & Chasis No. Model has not been mentioned. The undersngned examined the

~said case property Alto Motor Car B-6017/Peshawar parked in court yard beanng '

Engine No0.377749 chasiss N0.916284 white colour.

8. : Durlng course of enquiry the undersigned also recorded the statement
of Ex Muharrir PS Sardheri MASI Nosher Khan who stated that in the year of 2014
he was posted as Muharrir. On 18.06.2014 ASI Ajmir Shah during Nakabandi
arrested the 04 accused namely Sajid etc & recovered chars from their possession

and registered a criminal case against them. It |s worth mentlonlng that IO of the

case Inspector Shujat Ali Khan has been died.

FINDINGS

After going through the enquiry papers, statements recorded personal
visit following points need consideration;

A - From perusal of detail judgment of the court the complainant/

prosecution could not prove his case in court which resulted their acquittal.

B) There is a lot of contradiction in the statements of the complainant and
eye witnesses, :

C). In the site plan the three accused has been mentioned while 4th accused

~ has not been mentioned for unknown reason.

D). Durlng mvestlgatlon both the alleged officials dld not confess his gunt nor
during trail. , :
E). After. acquittal from the court the alleged officials were dismissed from the -

service. They put appeal to W/CCPO Peshawar for re-instatement in service WhICh
was rejected.

F). Later on, they approached to service tribunal for re-instatement WhICh was
accepted.
G) During the course of enquiry both the alleged officials foundguifty, could

~ not produce any solid evidence in their self defence. A huge quantity of narcotics i.e

(20 Kg) recovered from direct from their possession. It is worth mentioning that

- such immoral criminal cases will badly effect on the society and also stigma on the

Police Force and defaming the image of Police department in the eyes of general
publich,



RECOMMENDATIONS

: In view of the above circumstances & other material available on
record, the allegations against HC Zahid No.1791 & FC Sajid No.2577 are’ proved
and not deserves an iota of Ienlency Therefore, they are recommended to be
awarded major punishment, if agreed please.

(NIAZ MUHAMMAD)

- a4, | INSPECTOR POLICE LINES
| Qf\ - - CCP PESHAWAR
W/SPLHQrs N YT ~ . .
onw”’\“““' | 9—//7" »i
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BEFORE THE HON’BLE CHAIRMAN; KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 176/2019

1.” Muhammad Zahid Ex-Head Constable No. 1791, Police Station

Daudzai, Peshawar.

APPELLANT

VERSUS

1.  The Provincial Police Officer, Government of Khyber Pakhtunkhwa,
Peshawar. ‘

2.  The Capital City Police Officer, Peshawar
3.  The Superintendent of Police, Headquarter, Peshawar

RESPONDENTS

REJOINDER ON BEHALF OF
APPELLANT ___IN THE ABOVE
CAPTIONED APPEAL

RESPECTFULLY SHEWETH,
PRELIMINARY OBJECTIONS

1-7.  All the preliminary objections raised by the respondents
are incorrect, baseless and not in accordance with law and
rules rather the respondents are estopped by their own

conduct to raise any objection.

ON FACTS
1. Para-1 is incorrect as the respondents were legally bound -

to have scanned the relevant record and confirmed the real
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position of appellant. But they failed to do so and “beat
around the bush” hence, para is deemed as admitted by

the respondents.

Para No. 2 is incorrect, rhiscbnceived and hence, denied
as the appellant was falsely roped in a criminal case vide
FIR No.‘ 218 dated 18-036-2014 wunder éection
09-CNSA/15AA, Police Station Sardhari; Charsadda.
However, he was acquitted by the competent Court of

jurisdiction.

Para No.3 is incorrect as the reply to the charge sheet was
based on sound reasons and correct appreciation of law.

But despite thereof, the same was not found satisfactory.
Para-4 is incorrect and that of appeal is correct.

Para-5 is incorrect as the inquiry in question was

conducted in utter violation of law.

No rejoinder is-offered as the instant Para is admitted by

respondents.
Same reply as offered in Para-6 above.

Para-8 is incorrect, misconceived and is denied as denovo
inquiry was not conducted in a manner prescribed by law

as neither any witness was examined in the presence of
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appellant nor he was provided any opportunity of cross
examination in order to impeach the credibility of the |
witnesses if any appeared agﬁinst him. Similarly, he was
also not provided any chance to produce his defence in
support of his Vefsion. The above defect in enquiry
proceeding is sufficient to declare entire process as sham
and distrustful. Right of fair trial is a fundamental right
by dint of which a person is entitled to a fair trial and due
process of law. The appellant has been deprived of his
indispensable fundamental right of fair trial as enshrined
in Article 10-A of the Constitution of Islamic Republic
of Pakistan, 1973. Thus, the report of inquiry officer is

perverse and the same is not sustainable under the law.
8. Para-9 is incorrect and that of appeal is correct.

9. Para-10 is also incorrect as the departmental appeal was

supported by sound reasons.

10.  Para-11 is incorrect as the appellant was falsely

implicated in the criminal case.

11.  Para-12 is also incorrect as the appellant has a good
prima-facie case to invoke the jurisdiction of this Hon’ble

court.

ON GROUNDS
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A. Para-A is incorrect and that of appeal is correct.

B.  Para-B is also incorrect and detail reply offered in Para-8

of the facts above.
C.  Same reply as furnished in Pa;a—S of facts above.
D.  Para-D is incorrect and that of appeal is correct.
E. Para-E is incorrect and that of appeal is correct.
F.  Para-F is also incorrect and that of appeal is correct.

‘G.  Para-G is incorrect as the impugned orders were passed

against the spirit of administration of justice.
H.  Same reply as offered in Para-8 of the facts above.

I Para-] is incorrect as there was no iota of evidence to
connect the appellant with the commission of so-called
misconduct. But despite thereof, he was awarded major

penalty in utter violation of law.

J. Arguments are restricted to the positions taken in the

pleadings.

It is therefore, respectfully prayed that while

considering the above rejoinder, the appeal may kindly be

accepted with special costs. ) %&\AS
Appellant

Through

{
Dated: 15-10-2019 Rizwanullah

M.A.LL.B
Advocate High Court, Peshawar.
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 175/2019

1. Muhammad Sajid Ex-FC No. 2577, Police Station Anti Corruption,

Peshawar Department, Peshawar.

APPELLANT

VERSUS

1. The Provincial Police Officer, Government of Khyber
Pakhtunkhwa, Peshawar and others.

RESPONDENTS

AFFIDAVIT

I, Muhammad Zahid Ex-Head Constable No. 1791, Police
Station Daudzai, Peshawar do hereby solemnly affirm and declare that the
contents of the accompanied rejoinder are true and correct to the best of my
l;nowledge and belief and that nothing has been concealed from this Hon’ble
Tribunal.
/.

DEPONENT




