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' '■ Service Appeal No. 176/2019 v .,......

: (o

Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney for the respondents present. Arguments heard and record 

perused.

02.12.2019
*■

V

V*-'

Vide our detailed judgment of today consisting of five pages placed 

in connected Service Appeal No. 175/2019 titled "Muhammad Sajid 

Versus The provincial Police Officer, Government of Khyber Pakhtunkh\A/a 

and others", we partially accept the appeal, set-aside the impugned order 

and direct the respondent-department to conduct de-novo inquiry in the , 

mode and manners prescribed under the Police Rules 1975. The appellant 

be fully associated in the inquiry proceeding and he should be provided 

opportunity of cross examination and also be sent the inquiry report 

alongwith show-cause notices. The issue of back benefits shall be subject 

to the outcome of de-novo inquiry. Parties are left to bear their, own 

costs. File be consigned to the record room.

ANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

02.12.2019

(HUSSAIN SHAH) 
MEMBER
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Counsel for the appellant and Addl. AG alongwith 

Muhammad Raziq, Reader for the respondents present.
28.08.2019

I
The representative of the respondents submitted written 

reply on behalf of the respondents. The appeal is assigned to 

D.B for arguments on 16.10.2019. The appellant may submit 
rejoinder, if any, within a fortnight.

Chairman

Counsel for the appellant present. Mr. Ziaullah, DDA 

alongwith Mr. M. Raziq, Reader for respondents present. 

Learned counsel for the appellant submitted rejoinder 

which is placed on file. Learned counsel for the appellant 

requested that complete record of the de-novo enquiry 

may be produced by the respondents well before the next 

date of hearing. Adjourned. To come up for such record 

and arguments on 02.12.2019 before D.B.

16.10.2019

I

MemberMember
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Appellant In person and Addl. AG for the 

respondents present.

11.04.2019

Learned AAG requests for time to procure the 

reply/comments from the respondents. Adjourned to 

17.05.2019 before S.B.
.if

V V.. '
0^-

Chairman -

17.05.2019 Learned counsel for the appellant present. Written 

reply not submitted. Muhammad Raziq H.C representative of 

respondent department present and seeks time to furnish 

written reply/comments. Granted. To come up for written 

reply/comments on 02.07.2019 before S.B.

. 4

Meniber

. Appellant In person present. Mr. Kablrullah Khattak 

learned Additional Advocate General alongwith Mr. Raziq 

Head Constable representative of the respondents present 

and seeks tirhe to furnish written reply/comments. 

Adjourned. To come up for written reply/comments on

02.07.2019

28.08.2019 before S.B.

Member

A
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05.03.2019 Counsel for appellant Muhammad Zahid present. Preliminary

V

arguments heard. It was contended by learned counsel for the appellant i'iv
)>

that the appellant was serving in Police Department as Constable. It was

further contended that major penalty of dismissal from service was ^4-

imposed upon the appellant vide order dated 20.01.2017 on the allegation

of involvement in criminal case under section 9CNCA. It was further

icontended that the appellant filed service appeal which was partially
/
/

. - accepted on 02.07.2018 and the respondent-department was directed to

conduct de-novo inquiry in the mode and manner prescribed under the

Police Rules, 1975 but the respondent-department has not conducted the

• . de-novo inquiry in the mode and manner prescribed under the Police

Rules, 1975 and as per direction of this Tribunal in the aforesaid judgment

and the appellant was again imposed major penalty of dismissal from

service vide order dated 25.08.2018. The appellant filed departmental.

appeal o 16.11.2018 which was rejected on 16.01.2019 hence, the present

service appeal on 16.02.2019. It was further contended that neither any

show-cause notice was served upon the appellant nor opportunity of

personal hearing and defence was provided to the appellant therefore, the

impugned order is illegal and liable to be set-aside.

The contention raised by the learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing subject to 

all legal objections. The appellant is directed to deposit security and 

process fee within 10 days, thereafter, notice be issued to the respondents 

for written reply/comments for 11.04.2019 before S.B.
Sccur.'iy Process Fes -

(MUHANMAD AMIN KHAN KUNDI) 
MEMBER

/k
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FORM OF ORDER SHEET

Court of

176/2019Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The appeal of Mr. Muhammad Zahid presented today by Mr. 

Rizwanullah Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper orderplease.

This case is entrusted to S. Bench for preliminary hearing to be 
put up there on ^ ^ ^

06/2/2019-1-

2-?■

CHAIRMAN

A«
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M BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

'i'

Service Appeal No. /2019
4

i
1. Muhammad Zahid Ex-Head Constable No.1791, Police Station Daudzai, Peshawar.

APPELLANT'•i i

VERSUS

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa etc.

RESPONDENTS

INDEX
S.No Particulars Annexure Pages #

>1Service Appeal1 1-8

Affidavit2 9

Copy of FIR dated 18-06-20143 10A

Copy of judgment of learned ASJ dated 

16-03-2015
4 11-29B

Copy of charge sheet5 30C

Copy of reply to charge sheet6 D 31-32

Copy of enquiry report7 33E

Copy of de-novo enquiry report dated 

29-06-2016
8 34-35F

r

Copy of impugned order dated 20-01-20179 G 36

Copy of judgment of this Tribunal dated 

02-07-2018
10 H 37-40

Copy of impugned order dated 3 0-10.-201811 41I

Copy of departmental appeal dated 

16-11-2018.

12 42-43J



Copy of rejection order dated 16-01-201913 44K

Wakalatnama14

Appellant

Through

■ Ik

Rizwamillah
Advocate High Court, Peshawar

Dated: 06-02-2019
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■m BEFORE THE HON’BLE CHAIRMAN; KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR Khyber Pakhtukhwa 

•Service Tribunal

iMDiiii-y N{».

Service Appeal No. /2019
Dated

Muhammad Zahid Ex-Head Constable No. 1791, Police Station Daudzai, 

Peshawar..

1.

APPELLANT

VERSUS

The Provincial Police Officer, Government of Khyber Pakhtunkhwa.1.

2. The Capital City Police Officer, Peshawar.

3. The Superintendent of Police, Headquarter, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED ORDER DATED 30-10-2018
PASSED BY THE SUPERINTENDENT
OF POLICE HEADQUARTER
PESHAWAR (RESPONDENT NO. 3)
WHEREBY THE APPELLANT WAS
AWARDED MAJOR PENALTY OF

DISMISSAL FROM SERVICE AGAINST
r \

WHICH A DEPARTMENTAL APPEAL
WAS FILED WITH THE CAPITAL CITY

POLICE OFFICER (RESPONDENT NO.2^
ON 16-11-2018 BUT THE SAME WAS

REJECTED ON 16-01-2019 .

I;t
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Prayer in Appeal

By accepting this appeal, the impugned orders 

dated 30-10-2018 and 16-01-2019 may very graciously 

be set aside and the appellant may kindly be 

reinstated in service with full back wages and benefits.

Any other relief deemed appropriate in the 

circumstances of the case, not specifically asked for, 
may also be granted to the appellant.

Respectfully Shewetlu

Short facts sivins rise to the present appeal are as under:-

That the appellant joined the Police force in-capaeity as Constable in 

the year 2002 and then rose up to the post of Head Constable on 

account of his dedication, devotion and commitment to his job. He 

had 14 years unblemished service record to his credit.

1.

That the appellant was falsely involved in a criminal case vide FIR 

No.218 dated 18-06-2014 U/S 9CNSA/15AA, Police Station Sardhari 

Charsadda for taking Chars and Pistol. He faced trial and acquitted by 

the Hon’ble Additional Sessions Judge-I/JSC, Charsadda of the 

charges vide judgment dated 16-03-2015.

2.

(Copies of FIR & Judgment 
are appended as Annex-A & B)

That the appellant was placed under suspension and he was also 

served with a charge sheef for the aforesaid reasons. He submitted 

reply and denied the allegations and termed it as fallacious, malicious 

and misconceived.

3.

(Copies of charge sheet & 

reply are appended as Annex- ( 

C & D.
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That the above reply was not found satisfactory and Deputy 

Superintendent of Police, Subrub Circle was appointed as Enquiry 

Officer in the matter. He conducted discreet Enquiry and the 

following reeommendations were made:

4.
1

L-

“In circumstances, this office 

recommends that subject accused 

officials deserve to be released from 

suspension provided under R/r 16.17 

PR 1934 and the instant enquiry may 

be filed without any further action”

(Copy of enquiry report is 

appended is Annex-E)

That the Competent Authority (respondent No.3) was not agreed with 

the said findings of Enquiry Officer and Muhammad Yaseen Khan, 

Deputy Superintendent of Police, Saddar Circle, Peshawar was 

nominated to conduct de-novo enquiry in the matter. He conducted 

the so-called enquiry and held the appellant guilty of the allegations 

vide report dated 29-06-2016. Ultimately, the appellant was awarded 

major penalty of dismissal from service on 20-01-2017.

5.

(Copies of de-novo enquiry 
and impugned order are 
appended as Annexure-F &
G).

That the appellant after exhausting departmental/revisional remedy, 

invoked the jurisdiction of this Hon’ble Tribunal by way of filing 

Service Appeal No. 993/2017 praying therein that the impugned order 

may graciously be set aside and the appellant may kindly be reinstated 

with full back wages and benefits.

6.

That this Hon’ble Tribunal vide judgment dated 02-07-2018 partially 

accepted the appeal and reinstated the appellant in service. “However,

7.
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m the respondent-department was directed to conduct de-novo enquiry 

according to prescribe law and rules within a period of 90 days from 

the receipt of judgment”.
\

(Copy of judgment is 
appended as Annex-H)

8. That after receipt of judgment by the Competent Authority 

(respondent No.3), one Niaz Muhammad, Inspector Police Lines was 

appointed as Enquiry Officer in order to conduct de-novo enquiry. He 

finalized the so-called enquiry and held the appellant guilty of the 

allegations and recommended him for major penalty but the report of 

such enquiry was not provided to him.

9. That in the light of above findings of Enquiry Officer, the appellant 

was straight-away awarded harsh and extreme penalty of dismissal 

from service in utter violation of law vide order dated 30-10-2018.

(Copy of impugned order is 
appended as Annex-1)

10. , That the appellant felt aggrieved by the said order, filed 

a departmental appeal with the Capital City Police Officer 
(respondent No.2) on 16-11-2018 but the same was rejec'f^on 

' 16-01-2019.

(Copies of departmental 
appeal and its rejection order 
are appended as Annex-J & K)

11. That the appellant is jobless since his dismissal from service.

That the appellant now files this service appeal before this Hon’ble 

Tribunal inter-alia on the following grounds:

12.
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GROUNDS OF APPEAL

A. That respondents have not treated appellant in accordance with law, 

rules and policy on the subject and acted in violation of Article 4 of 

the Constitution of Islamic Republic of Pakistan, 1973. Therefore, 

the impugned orders are not against the legal norms of justice.

B, That the de-novo enquiry was not conducted in a manner prescribed 

by law as neither any witness was examined in the presence of 

appellant nor he was provided any opportunity of cross examination 

in order to impeach the credibility of the witnesses if any appeared 

against him. Similarly, he was also not provided any chance to 

produce his defence in support of his version. The above defect in 

enquiry proceeding is sufficient to declare entire process as sham and 

distrustful. Right of fair trial is a fundamental right by dint of which a 

person is entitled to a fair trial and due process of law. The appellant 

has been deprived of his indispensable fundamental right of fair trial 

as enshrined in Article 10-A of the Constitution of Islamic Republic 

of Pakistan, 1973. Thus, the report of Enquiry Officer is perverse and 

the same is not sustainable under the law.

C. That the Competent Authority (respondent No.3) was under statutory 

obligation to have considered the case of appellant in its true 

perspective and also in accordance with law and to see whether the 

de-novo enquiry was conducted in consonance with law as well as 

according to the order passed by this Hon’ble Tribunal and that the 

allegations thereof were proved against the appellant without any 

shadow of doubt or otherwise. But he has overlooked this important 

aspect of the case without any cogent and valid reasons and awarded 

him harsh and extreme penalty of dismissal from service despite the 

fact that there was no iota of evidence to connect the appellant with 

the commission of misconduct. Moreover, the said Authority 

(respondent No.3) was also legally bound to have served the appellant 

with a show cause notice alongwith copy of enquiry report so as to
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offer proper reply of the same and rebut the findings of the Enquiry 

Officer. But he took no pain to do so and blatantly violated the law 

■ laid down by august Supreme Court of Pakistan in various judgments. 

Akin, the appellant was also not provided any opportunity of personal 

hearing before passing the impugned order and as such violated the 

law laid down by august Supreme Court of Pakistan reported in 

2006-SCMR-1641 (citation-c). The relevant citation is mentioned 

below:

2006-SCMR-1641
('citation-c'l

-—Rr. 4(b), 5 & 6—Inquiry
penalty,proceedings—Major 

imposition of—Personal hearing to 
civil servant, opportunity of— 
Scope—Such opportunity must be 
afforded by the authority 
competent to impose major penalty 
or his delegatee.

Thus, the impugned orders are liable to be set aside on this count 

alone.

D. That it is evident that the impugned order was also passed on the basis 

of previous enquiry despite the fact that such enquiry was declared as 

farce and mockery in the eye of law by this Hon’ble Tribunal and that 

the impugned order based on such enquiry was set aside and the 

appellant was reinstated in service. Therefore, the Competent 

Authority (respondent No.3) was not justified at-all to consider the 

previous enquiry while passing the impugned order. But he was 

reluctant and bent upon to award punishment to the appellant in any 

way. Hence, the impugned orders are against the spirit of 

administration of justice.

E. That the Appellant Authority (respondent No.2) was under statutory 

obligation to have applied his independent mind to the merit of
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i the case by taking notice about the illegality and lapses committed 

by the Enquiry Officer as well as the Competent Authority 

(respondent No.2) as enumerated in Para-B to D above. But he failed 

to do so and rejected the departmental appeal without any cogent 

reasons. Therefore, the impugned orders are not tenable under the law.

' That when the appellant was acquitted from the criminal case in FIR 

'No. 218 dated 18-04-2014 thereafter, there remain no ground to 

. penalize the appellant on that charge. Thus, the impugned orders are 

; not sustainable on this count alone.

F.

G. That the impugned orders are against law, facts of the case and norms 

of natural justice. Therefore, the same are not warranted under the 

law.

H. That the respondent No. 2 & 3 have passed the impugned orders 

in mechanical manner and the same are perfunctory as well as 

non-speaking and also against the basic principle of administration of 

justice. Thus, the impugned orders are bad in law.

I. That the impugned orders are based on conjectures and surmises. 

Hence, the same are against the legal norms of justice.

J. That the appellant would like to seek the permission of this Hon’ble 

Tribunal to advance some more grounds at the time of arguments.

In view of the above narrated facts and grounds, 

it is, therefore, humbly prayed that the impugned orders dated 30-10-2018 and 

16-01-2019 may very graciously be set aside and the appellant may kindly be 

reinstated in service with full back wages and benefits.
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Any other relief deemed proper and just in the circumstances of the 

case, may also be granted.

Appellant
Through

Rizwanullah
M.A. LL.B

Advocate High Court, Peshawar.

Dated: 06-2-2019

;
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^BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2019

1. Muhammad Zahid Ex-Head Constable No. 1791, Police Station Daudzai, Peshawar.

APPELLANT

VERSUS

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa etc.

RESPONDENTS

AFFIDAVIT

I, Muhammad Zahid Ex-Head Constable No. 1791, Police Station 

Daudzai, Peshawar, do hereby solemnly affirm and declare that the contents of the 

aceompanied Service Appeal are true and correct to the best of my knowledge and 

belief and that nothing has been concealed from this Hon’ble Tribunal.

T£L
a;

o DEPONENTIl-c ia> Oath

0^
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IN THE COURT OF 
KHAUO KHAN ADDITIONAL SESSIONS-JUDGE-I/JSC,

CHARSADDA

/

CNSANO:
Date of institution: 
DATE OF DECiSfON; ■

45/14 OF 201
22.09.2014
16.03.2015

/

u-
THE STATE ...VERSUS... i -'oor /Viohommad aged about 

29/ZQ Years s/o Mir Rahman 2. 
/ /^amdcd aged about 25/26 Years
■ s/o Romdad r/o Sarband

Peshawar 3. SajicTaged about 29/30 
years s/o Ayub, 4. Muhammad Zohid 
aged about 29/30 yeors S/o Gul 
Khan residents of Malani District 
Peshawar, r ‘ '

I f
\

'A'/
/^/

\Vk.t •

> I:
}

yj
1.

;•s (Accused facing trial).

Charged vide FIR il 218, Doted 18.06.2014, U/S 9-C CNSA, 
Police Siotion, Sardheri.

.<■

J U D G M E N T:
>
1-; , Accused named abo-^e faced trial in case FIR # 218, 

fil'ated 18.06.2014 u/s 9-C CNSA Police Stotion. Sardheri.
I
1
I
« ■

I /? ■ /
Brief facts of the prosecution case ere that on

18.06.2014, the complainant during mobile patrolling 

received information about smuggling of narcotics in the 

sho'pe of chars on Palosc rood to\yards Nisatfa. On this 

informotion, the complainant aiongwith other police 

officials conducted Nakobondi on the spotted piece. Tn 

ihe meanv^/hi!e, a Motor car bearing No.B-6017/Peshawar S

A'i V'^Ty- \

^^0 \
-

4)
i

}

L
». '1

f

j
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&
iiwjped for !he purpose or checking. The driver 

3'.>c'ose.o' his name as Jamdad, the person sitting in front 

;'?aj OS Noor Muhammad,

* :

whereQs, two young boys
sitiing in the rear seat disclosed their 

^ohid. Upon search, the 

bore pistol alongwith charger 

irom the

names as Sajid and

complainant recovered.-o 30

comoining 15 [[ve rounds.
t

possession of accused Zahid, whereas 

search of the Motor
. during

cor. the complainant ir-.

recovered 05
pockets charas .from beneath the driver 

bom beneath seat of Noor Moham 

lying near

seat, 05 packets

mad, 05 packets each

accused Zohirl nnri .Sajirl, hoci-i 

xweighed and was of 1000
luackof was

grams (total 20000 grams). The
complainant took into 

90b amniunition

possession the contraband, 

os well as motorcar

^pPcb^rasilo, on the basis of which the instant case RI.R was

arms

and drafted, the

f!
■s..
i registered.

After conclusion.of investigation

■up for trioi. During the'trial, relevant 

to the

fromed 

denied the 

Prosecution 

evidence. ■'

k:-
I o
!t- ' cose in hand come
f-

copies were provided 

PC., Formal Charge

r
-?

accused u/s 265-C Cr. 

on 13.10.2014, wherein 

allegations and

« \
was

"S

' accused- facing- trial■

opted to face 

was, therefore, allowed to

Thai.
i

produce itsi
1

i'

•1

i



' "‘^'-cuifon Produced 

^ ^ubsrannate the

- 9'^en be/ow.

and examined 05-PWs,e:c'e' ; /n
charge. The

^^bsfanbeposi/jof-) is ni ce of their

5.
Shah Khan ASh '

occurrence he

Mobile gasf^i 

imugglibg of

^'^°J7Peshawai

o'ongwifh Shehriy 

^^'oqa. He
or and Donyal

^ere on
received information 

vehicle 

=°'oer. On this i

about, the c
'^o'-cotics in a 

silver
registration No, 

’^formation
■ of

°a'0SQ ' onder pa55°od /aid Noho
Bondi. Affer 

QrnVed

some fime fhe 

'^ey signaled, fo

’OlderI Ihe

mentioned above,'vehicle
and

whlr/'i stopri

Biol from • ' ^"'-cused iociiig I
Jid vehicle and oiode their 

their

' during searchsearch they

onimad, 

from fhe

and
a'lsclosed

names 

Zahld.

fas . ^'amdad.:x n pr Muhc
Soj'ld

Nothin'©covered Q wos

hocused 

alongwlfh 15. 

^ofrlc/e

Person of the ' threefrov/®^hr. from
occuse Zahld

BO boreo
pistollive rounds 

searched

-tamdad 5

Were recovered.

o'urlng

packets chars 

Noor Muha

driver 5

ht Sajld

Thereoffer,
the

and
search, from

were
seat of

^niad Who . VVQS

packet chars 

and Zahld

seated i ^fre-front
^VQS recovered Mil/e

Packet from

rseat
chars 5/5

iv.a Gr:(nc^
Vh.' •-

i

•r^
■ t:/

X'.
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ecovored. He
^^Porofed 5

9^am? from-::z^ c
each pocket Was, containing jqoo 

Porcel No. 1 

'-emoining 1996Q _

eoled the same in
20 for 

9''om chars ■

purpose of fsl 

'■^ere sealed ,n 

chors Vide 

'^orginai

the h

parcel N0.21.
fook into

possession fhe 

the presence

and Shehriyor,

recovery memo E> 

^iUiesse
PWl/) ;of I

namely, Oanyo/ 

Porcel No.

cose property sealed i The
into

21 ibefore fhe 's produced '

». *o,„a 

through :

of the

court which i 

PA/j

's £x. p.j.
the ^'urosiia

and sent the
‘Constable Shehri 

Jnvrjsli
yor for the

''^gistrotion
cose. The“iriliijrf Offi,.

PdU,-U II, 

above in,

S'/e pion'on'd his instance ' 

ocuments.

Po'n/o|,-Q,,

•O'-e correct ond

Sordheri Cho

"'•on/ioned d

correctlybeorhhsi Which ■
Qriatorej _

^^hon
'302.20)5

' ^imeer Shah 

rsadda was re-
ASI Police Station ' 

stated that vide 

samples of-ch

examined. Hhis application 

'be FSL-f
fx. PWi/2, he

senf fhe
Or chemi 

f’^-2 is Donyoj N

ors fo'4 'col examination1 6.
o. i056 Poli 

stated that duri
'ce Station Nisoffg

be has

Posfed

'■■''"ness to the

occurrence he i

09 fhe dQ'/s of occWos orrence heof Police station 

recovery memo Px
^ardheri. He i- '5 rnarginai 

*3^0. the d• PW2/I.

company of Ajm
oy of'n the

5boh Khan
andT

.•.■s:.! Aq'jncv r-jrnr'.ch
" Cc ScoS'Ons JuiC* 

■
^0'■ DiJF-iw. p w
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i. 5

of/iciols were on OGsht and Ajmeer Shah.Khan' had

received some information upon which they made

dalcahandi, in the meanwhile motorcor
came which was

stopped and searched upon the said search chars

weighing 5/5 Kg beneath the feet of each of the accused 

was recovered. They also brought down 

who was having a pistol olongv^ifh 15 

possession which

Zahid accused

rounds in his

was v^/ithout number. I
Then they brought

down driver Jamdad, then 

Noor Muhammad from 

the rear seat. The

they brought down 

the front seat and then Sajid from 

comploinant prepared recovery memo

occused

:
.1
■i
•;

K

Ihuy look iho=1'-. iuiiic lo IIle.Police olQiion. Ihey took ' 

Ihe motorcar to the Police Station. All the 

' ■have been

I
j proceedings 

completed in 40/45 minutes. His statement
r'
!, •
i . !

//„•
recorded by the Investigating Officer. The motorcar is 

P-2, while the 30 bore pistol alongwith 15 live rounds 

(STO by fbe defense

:
I

is P-3. ■{

counsels strongly objected 

is not the case

I the
exhibition of motorcar P-2 that if i

property
• motorcar of the instant case 

' of onofher

exhibition). The above mentioned 

is correct and

i.e
rather, the case property

has been brought to the court todaycase
for

recovery memo which

correctly bears his signature 

signature of other marginol witness.
as well as

I
i
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’• 'nspec^cr:

'- J‘C'*ec i;‘ic.' 

=- -0 C'c.'e

=^ufing (he days of occurr
ence he

5 Officer) Head Quarter Qharsadda. He'“'''■cgc-ed . J

on the followi'■"»*yi...20,0«U4h,p„*ced,te

accused before the
--t for farther five days custody

•'•vtiich turned down
t

Vide

opplicofion EXPW3/2, He sent

ogoinsf

was
ond accused were ordered to ■ 

ExPW3/J.
iudicicl lock

application
Vide

o letter-to the department
accused /Mohammad' 

Peshawar, Moham
Sajid 

Zahid No. 179]

No.2577anlicorrupfion 

recorded siolenienl 

PC)^ Thereafter admitted the 

harsadda. The above 

correct and

PW-4 j -

Qhorsodda:

mad
HC. . t

al OCCI I'nrh., -lion i<^j (j,.;<
■>

accused "^cing trial to Sub

rnenfioned documents 

correctly bears his signat

■:i' IJ

- v^/hich.‘V

ure.
8.

's Qoisor Khan -11ASI Police Station, Sardheri
S

I hos stated that on receipt of Murasilo 

contents into Flp 

correctly bears his signature

I
' he has 

• Pa which is

'r-.
correctly incorporated its 

correct ond

9 PW-S is 'i02 Khan SHO Police St
Qtfon Chcrsadda:

4 'V
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' V. ' 7 i ICJ’ Hvi; c'cys of occcL-'rrence he
- >*, 7 7: SHO S-f jtion Scrdheri.

o: ;he F!R, copy of the seme

After
'O' C''

was handed'over

r, ond so he sfarted investigation in the instant
case

cno p;cceeded to the spot and prepared the site plan tx.

Oi the instance of comploinanf. He lias

PC: Vide his application 

accused facing trial before 

ice custody, but one

recorded
sfoiements of the PVVs u/s 161 Cr.

t

tx. PW5/i, he produced the

the judicial magistrate for 5 days po!

- bay custody was granted by the
court. FSl report which

0

received by Qohor Khan Si/CIO w;hich 

completion of investigotion he

! wos in positive wo.s 

Px.PK. Afler

-r'i'o^TT^ complete challan against the
# v ■ V

jjeobove mentioned documenis. 
1 . .

wtetiy bear his signatures.

submitted
t

accused facing trial. The 

v^hich ore correct andI

fi>

..otemen, o, |Pw.o,
"" evidence, therefore,

cecorded u/s 342 Cr. PC. 

evidence in his defense 

ooth. Hence,

Prosecutor

!
(

' Prosecution closed itsi

sfateiT.ent of the occused was 

Accused did not opt to produce

i
I

nor opted to be 

arguments of the learned

examined on 

Assistant Public

I
j

and learned 

heerd and record perused.
counsel for accused already

I
c.X/o.tAlMiiK

S~.ViAyonev Fp
* r- •
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V
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L6orned stote counsel “has orgued that recovery of 

huge quantify of narcotics effected from the vehicle 

wherein all the four accused facing trial were present and 

the soid recovery also effected form the seats of all the

occused. That the recovery witnesses are police officials,
« •

but police officials are Os good witnesses as others. That 

PWs are consistent on the point of recovery and other- 

materiai points of other proceedings and despite lengthy

the PWs nothing has been brought 

on record in favour of the accused. Thot FSL report is also 

in posilivo' which .'.up| )c)i Is pioscx;iilion case, lhal there is

n

i
^ ■

u
I

\ t.,1 ..f
V

cross-examination on

;•
!■

;
>
)

__ '''° question of false implication as there- is no reason for

(I .• X-
of accused. That not giving the

/ C;'/

iiw iT'- f^oforcar on record is of no use to the accused.

proved its case against accused 

friol beyond shadow of reasonable doubt. That., 

occused

j
I

I

(

I
)

!
I
!

* be convictedmay and sentenced inI

accordonce with law.i

i

>
12. On the other hand learned counsel for .the accused ' 

facing friar has argued that from the 

prosecution cose is doubtful,

very inception •

os on the pcjnt of alleged 

(,-ncbrecovery the PWs ore contradicting each other
JUOT,*

where it is stated that from beneath the sects or

Aj
as some{ •7

C-'
ecu%

Ioil the )
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four
'^'ccused the 

stofed that 

also

'■ecovery.effecfed

ery effected 

gh fh 

'G.such

allegedly kept

' ®':o'-d that v.ho 

recovery. Thcf cf

and some ^here if;''GCOV

sfi-dnge fi-iaf

IS
^ec/r the Qccusect. foat /t is 
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e four occusect h 
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why •
open by ihe f'S Q/so clear
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effected 
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has
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^ Police 
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oocurren 

® recused for 

af all has 

°nly points

Officials ■ -fo I^os handed
Over 

oase, then h 

05 shown

^Oras/7^fotion for 

'■’O'^e fobe 

"le Police

d I''egisfrofior,
y/- ; Of
:• ^he tw^ two'L 'vehicles

ond four 

^‘^'o-ged Place
-h-W/u,, • • -fc .

u U/ lai

is
NA

I i

ofI no assistance ceOr ^^'Oggie lay th Itc?..
J Which

kj ■
fo#oce. The

3
^^99ests that 

olieged si'

i mno occurrence

.O''so shows 

Points

Pfe plan l-f
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ond other 
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f
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site plan
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not
^ose, That
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four accused the
recovery-effecfed

recovery effected
and some where jf, is 

accused. That a is 

accused have had the 

'^Qual manner

5^C(ted that

the --■m
a/so strange that' '^hy alt. the four 

narcotics tn.such anolleged T&h
and that why 

accused. That it.

same Was allegedly kept open by the 

''©cord that who

recovery. That -r/

's also not clear on
anoongstdhe PVVs has

effected the
alleged i

complainant has 

a'so alleged that one

'^crasila for

shown wi
and if is iW

af that officials ^as handed over
PoliceStation for registratio 

two vehicles

n'of case, then ho 

Os shown

the Two officials 

.and fo(.ir

, have, taken
v-r

■ii. ocriisecl to'Ire Police

is no
V'r \

Which

, ?

M llie alleged place

struggle by the 

no

^'te plan also

of occurrence ■
resistancers- ori

<^ccused for 

of all has 

shows only points

.
J suggests that 

^yace. The alleged si 

:^accused

1 c_
occurrencecri I-' •T''

P'
S' ) ■r‘

ond though 

silent about

some points 

that other th

1. ore there but the' S'ife plan iIS!"• i; ree pointsI
ondother 

5opporting. the

ofetaiis. thus, the1 ■
[■ i ^’Ifo plan i's also notr

Presecutio 

. Station

r ■i c case. That on the 

the stotemeni

*
point of leavi

- the Police 

compiainpet is ■ .

're's and pistol 

-nothing else other th 

accused. That

for
; of TMt■

contradicfi /'-h

)
only narcotics -N,
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•f'*the accused who was aliegediy driving the car at the

time at alleged recovery he was not identified in the court ' '*.0
'•i

t

by PW-2 the alleged marginal witness to the alleged

liirecovery. That the alleged narcotics were weighed in the
n

court but none of the alleged recovered packets were of
r'l

1000 groms or 995 grams. That corr'plainont was not able ■ f

r
1-

V

to show thot how many slabs were there in the alleged
\ I

recovered packets. That details of the vehicle i.e. chassis

and engine number have not been given on record nor'

any investigation was carried out with respect to the said . .A*-* •
' V'iiIvehicle. That FSL report-is delayed one. That prosecution

mcuiu is lull ol do.ubls aiid prosecution has badly failed t6 :•

its case against the accused facing trial. That
' __ ; l.'

V
oebysed facing trial may be acquitted of the charges.

1m.y';.:l,6. As per FIR Ex.
'f /' -■

PA, complainant

/ alongwith constables Shehriyar and Danyal

Khan was on gosht of lliaqa and on ■r-

receiving information about, smuggling of

narcotics he mad Nakabandi, meanwhile

motorcar bearing No. B-6017, Peshavvor

came and stopped for the purpose of

checking. That the persons in the car

disclosed their names and on their personal

I;

»
1.

!
i i
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^hree persons while n
from one Zohid 30 bore

pistol and 15 \
rounds were recovered.'That -V

then the car was searched and from
beneath 1

seat of driver and other front
seat

5/5 packet chars
were recovered and

similarly from the rear sect 5/5 packets near /
the accused Sojid and Zahor

recovered.
. .if

Complainant of the • case -^5was
exomined as PW-] who iin his examination in 

be-boorded the 

said vehicle 

search. Further has stated

t
Chief has stnten'i

thot hef
I I«

occused facing iriol from 

made their
•• .• s

^ ‘.'.ihat the vehicle 
•.
/search from the 

, •.*
Jamdad 5 

and from the

\i !:
• 1 t:

was searched and

driving seat 

packets chars

during 

of driver

recovered 

Muhammad 5 

recovered and similarly 

sect of Sajid and Zahid 5/5

Ji I

tk.
i: /
I

was
!• i

seat of NoorI

■

pockets chors 

from the

was
Ik

(
packetsi:• < from each accused wos 

seat beneath the 

allegedly effected but in court 

that from

:
recovered. In ther

; form frontI
5 recovery was 

statement it is

5
( 1.
}

•r,/-.CvrtC.v

the seah of Noor ■fi

i••'r !
^-j-TESTEDi

■ i--

t
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I

Muhammad and Jamdad !'■ f ^1

recovery was .-. ;

■:

■|

>

beneath the front seat. Simiiahy, in'the rear 

seat near two of the accused the recovery is 

alleged, but in court statement it is, stated 

that from seat of Sojid and Zahid 5/5 packets ' 

from each accused

!
oS ■ i:

■,t

Vk'os recovered, it Is also 

not stated by PW-1 in his examination,in chief.1

►v" ^ ■. I

that who effected the recovery, but in cross 

.examination this PW has stated

of the vehicle through

\
' )

■. v--‘K

that he. --P

made search
( ;v5 ^'^'1 r.( r!I "'"iiy H 'JiK.i iJunyfjl eiij lie

was also present with them. That he 

,by constable Danyal Khan 

presence

.1

!
was told •

.;:Vabout • the '1

r.of chars in the •Vehicle.
•Volunteered, ' 0

that he was • • \personally

observing the some. The foregoing discussed '

situation Isi very much clear that complainant 

himself has not effected theI
recovery and

the situation also suggest that he himself hi as;
}

not witnessed the1 actual . recovery as

alleged in the FIR. Similarly; PW-2 who 

4rvM'^Sfeged witness to the
is-thef(

!
recovery has also notC-- . O'

:A; . s.(•‘Ab!:
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ij
stated in his 

has effected the 

stated in his

examinafion in chiei fhat who 

recovery, rather, PW-2 has
;

examination in .chief that 

.search- chars weighing 5/5 pockets ben

the seats of the

upon

eath
m- eccused was re 

stated in his 

brought

recovered. ThisI- . PW-2 has also 

chief that

fid |r- 

If- examination in

down driver •Tf-
Jamdad, then 

then Sajid
accused Noor Muhamm 

and so has slated.

Zahid, PW-ihQs stated,

ad.iv
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I

- in his

he de-boarded
examination in

V!
chief that I

the accused
'-'III 11

and made/dx
searcl'i bul PW-2 in

has stated that he si 

stop and that he sr 

he himself 

accused Zahid. So the PVV 

g each other

\ his t .'f\c/ cross-
e^a.minatio 

|i=5CsV‘'2Pihe to
n
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. \ id

searched thev.--
v'

S^^oS^Odcused. That 

from the
recovered pistol

!
S are also 

on' the point of
contradictin

personal search of the 

boarding them from the said 

point of alleged 

cross
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^ i

car as will os on

recovery of pistol, 

examination has stated that h
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P^'osence 

'O'Tie of (he n

of (he ^hors i
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'^ere br
Pnd fhQf
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°'^9hf out from 

- Donyol Khan 

broughf

^hon
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o^t by

further
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Whom therecovery wos 

^ose of the 

'■ecovery effect
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R. in the FIR this Marizoor was no! shown in Kis

B
m

s
■3“Vcompany. PVsc;, has ciisp stcrled in his cross-

'W

examiination thot lie cannot soy that os to r

whether eoch packet has .severai slobs orW:

fc' single slop. PW-i has also SiOiecI in hi-s cross-

examination that Muraslia vva.s swrl through ;I{'
it Shehriyor' Khan constcfbie to. the Police •

Station and PVs'-S.has ST.oted that he has met
ft' S'

V.•• iw-Ajmeer shah Khan/PVVd at about 1945 hours ■i

1

and site plan prepared on the spot, but PVV-2k-
i

i in his cross-exomiinoiion has stated Ihnt the.
:

1. Vv'(j;, diiviiif j by ihe'diiver ot the { : • I1^. • , P ,
5

mobile while Ihe mobile vehiicle svas driven' •
1

by Ajmeer Shah Khan AS! aiongwiih the :
'i:

■ r
accused facing trial. When P'W-5 has joined

■ ^ Lf^ l:->/ • . ■ ■
h;o m p I a i i‘! a n t

---------' the site plan as alleged, then v/hy he

'.3 I ; r:
f

:
os alleged and prepared■ i

!**.r. ;
=■

twas* (
54-'■

! i• (
not shown in the company For 'iaking the 

accused and vehicle to the Police Station, 

while presence of mobile and driver is not

? !
k ; •

/■S'*

t
•t

t '
t

1

r ,

mentioned In the FIR but is introduced in the
•VK;

courl slalemerrl by PVV-l and PW-2. PVV-2 in:!

his cross-examination has stated that he :• t
i-
;^0r. a 1

A 1

attested IIt. .1
'1

■J- ;;'P-
in f
f-' 'anv-vr'

• I tbh-
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.!

i
,A-

i

iy A Wh i^.0 ->~v

^TESTT^^
I i\

i
V

W''»'»n

. —— —•i-T'-"
I g I'l I««I ■" *1' ,



:SS'
16

■■

!Sf
cannot say that the said cor was vifz

corolla. PW-2 has stated in his 

examination that first
cross-

recovery was effected 

accused Noor Muhammadform theim and
that he cannot identify the accused present 

the court that who

PW-3 has stated 

he has not

1- n-

in
was'driving the vehicle, 

in his cross-examination that 

examined the vehicle
•i

os the
same was not shown to h im.

So from the above 

that PWs have not 

oirier oil iho

discussion.lt Is clear 

only contradicted eoch

poini of cillogeci rocovei-Y bul

roceedings.

! Cr 'c ,
I: I fPVi

So far as the site plan of the alleged
place of occurrence is!

concerned the same

. PB and in the same there
;s-d/

points except the
are only three 

accused shown In a car 

three points have

^ rt,

and the said other 

been explained 

show the

not

and no other point given to 

piesence of mobile vehicle 

Officials etc, thus the site plan Ex
- police

• P3 also not
supporting the prosecution case. As

h •A nilEfy-ED
/
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discussed above this piece of evidence also 

belies PVV^) and PVV-2.

In the instant case PW whose custody 

thv. alleged sainpies were till sending to FSL

in

was not examined and similarly the person 

who has alleged taken' the 

FSL for report has also 

whereas, the

samples to the 

noi been examined, f
i

alleged recovery effected 

IS-06.2014, while the samiples

■u

on

'■eceived in the

FSL Peshawar on 03.07.201 4 and so there is a 

considerable delay in the FSL report which
IS

'n-r'vpP'iint .•(I
I' fvjuii i.sl Ihe »

•■A'.'
prosecution.

Even ofheinvise it is not, appealable to\

mlffent mind that why all the four
accused

hod such 

Ileged narcotics

equal quantity of

in their possession and
RCC .

even on Nakabandi the 

thrown away.

same was not
i

in the light of overall above discussed

situation.1

Prosecution has failed to 

agoinst .the 

beyond shadow '^of

I

prove its . •
, cose

occused facing irlol 

reasonable doubt,
■PA
J\BOi

attested ■/

t
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IS'a I

therefore,
t of doubt to

the accused facing thoi, they 

charges leveled 

custody, they be 

any other case, 

property confiscated r

are acquitted 

against them. They

set free, if

of the

are inW->1^ notIt required in■
i

14. Case I’

the stateo
'deluding the 

Peshawar
h'o. 6^6017-My--

V*.* ' as accused have

aiotorcar from 

person 

as owner ofi ihe

denied the'ri?-

recovery of 

whereas,

said
them,

no other
mentioned on the

record
same, to whom

nnlirr.) ho
f ' •i

'Y iU

i. >1

^ebstoncesr

Act 1997.
I

15 i-
md'gned to the RR after its compietf n.

7^015
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,1 o. ^detieHman 
dell: Sessions Judgeh/JSC 
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Denvo Proceedinag
\

V ■CHARGE SHEET 'Av\0«--(3
I, Superintendent of Police, Headquarters, Capital City Police 

Hr M'^h'I . competent authority, hereby, charge that 
^uhamma^hid No.1791 & FC Saiid No 7^77 of Capital City 
Police Peshawar with the following irregularities.

ilI
I
Ut
%

'That you^ollowina Constables'whilp posted 
each their names were involved in a crrminal 
dated 18.06.2014 U/S 9CCNSA PS Sanii^riElv^

I5'mentioned against 
case vide FIR No.218 I

I
s # Name & No. ________

HC. [Muhammad Zahid 1791 
^'Saiid 2577

Posting 101 PS Daudazi
02 .1Anti Corruption

This amounts to 
the discipline of the force.

gross misconduct on your part and is against
I
?!

You are, therefore, required to submit your written defence within 

seven days of the receipt of this charge sheet to the 

committee, as

%
Enquiry Officer 1tilthe case may be. I

I
!

Your written defence, if any. should reach the Enquiry 
Officer/Committee within-the specified period, failing which it shall be

presumed that have no defence to put in and in that case exparte 

action shall follow against you.

Intimate whether you desire to be heard iin person.

•iA statement of allegation Is enclosed.

!'
)■

it

>W!EEir!lIEN©ENT OF POLICE, 
HEADQUARTERS,/eSHAWAR

I'r

i

J
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or^r-icn of the dl-puty sui'EiiiNFCN'jErjT of colici'
SUDURO CIRCLE I’cSHAiyAR ,

S. DATEUioT/tT/
-V 7*¥ ■ 2015 v\nex-Jlrfiri'ire

rtitp r.f\/ j^c^ulcv 197S. nr.iinsl coir.!;iblc S:ijid No 2577 nnt,' HC Mnhnunml

0
L” y Z'> 
■

JOopaf{fncni.ii rtfcr.tiiiif/' ^ ^if’ hatui v.Mv rf‘!f.:ri:t! id ilii*, oKicf vitip ordpr tjl

^f^'ccrs the \ 05‘.'.2i);?. m (juIl-- io .■i',ct'.'i;iin lilt iniicoii lucl -ii:aini; :ht; nliovt «
■ ■ Sarriho'- lY^ ■ inveivtt.' in ;i cfi:nina‘ c.v,e vide FIR 211 di.'iS.&.P.Ol'i uh OCCMSA ?S(j- *

ondors
/

* '’j

t/

nam I Jhove slnitd occused officers, in the company of co-arri.-.i-l
f>0'7/p ^^'^f'arnmji* o^J JainddU -.verc fooiid, iiJii'iickinG narcotics in a motor ta: H.C ■■•i'.' li 

CSh3..or and were hold du/inj; Naka Bai'cli, or the spotted nlr.ee. Charros. tolni ?0 parkflv 
20 KGs W’erc recovered, they v/cre booked by local police PS SarOheri u/s gCCN'SA vitli- HR 

entioned above. m11 the accused, incluriini- :ht subject police officials 
■omplciion of invostiijation, ihey were i.omminetl in judiiial Ini.kup.

were arrested and aflnf
,r*

■h
The accused [jolicc officials faced trial in the court of learned /'^ddilional District and Session 

Judge Chorsadda and vide order doted 16.3.15 
narcotics.

y acquitted from the allcccd charge of traffickingwere j

The enquiry proceedings, referred lo lids office were kept pendini; till the disposal ol nforr' 
staled criminal ease. The accused olficiak tiave solimiited copy of tin: court jiiilKinent whith
aiOM|; with other record was llioroughly i'x.unined/ronMrUed. II would be appropriale lu clarify tli.il il 
the evidence of ihe criminal case arc recorded in lids office, il shall nol serv'i Ihe pu'pnsf bfC.iiiM* llm 
learned judge has shattered the integrity and vet.inly uf these I’Ws. ihereluri' tliey li.ivi' been ti-irn.Ml , 
untrust worlhy/unbelievable witnesses. .

y .
I’aki'.tnnIt may be added lioro. rattier v/ciih cf clarificauoti :nat itio Hon .sbio Supreme Co 

'. In its reported judgn^enl PU 2011 SC, Page 2H3 h.'s
and ovorv acquittal is honorable acq.ntta!. Moreover, mlc j-O^VipyicLcs that any,_r>ersor>.'l
acquitted by the criminal court, shall nol he .............  .lepanM.enlallv .vrept Hie p.ovi-.os. rnntaiue.l

^ their in. T)te court judement do nut nuluate any exteptiun. cuntained in the provisos ol rule K.-h

■ ■ therefore no consideration can be extended, to take any evidence in the case.

:v lae.eivr-.l Hint Hieie i'. no -.liaile-. in ar.iiuill.il•' ll.MI

in circumstances, this office recommends that subject accu-^-qd officials deserve to be released 
provided u/r IG.3.7 PR 101^ and Hie instant enquir\\nV/ be hied v.-ith out any fur. mr

from suspension, 
■ • -V'/.i

V''action.- V-

- All relevant documents are enclosed hercwiili.

deputy superintenocnt or polio 
SUBRUD CIRCLE PESHAWAR

A

j>.-
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'"'Trgsrenpi*
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;
-'ntenclent of Police

DENOVE ENQUIRY AGAINST HC ZAHID NO. 1791 AND FC SAJID NO. 2577.

Mo.'iio:

Please refer to your office end: No. 19a/E/PA dated 16,09.2015 on the subject cited

Al LEGATIONS:

It is submitted that the denove enquiry has been marked to the undersigned by 
competent authority against the following Constables namely HC Muhammad Zahid No. 1791 of PS 
Daudzai and FC Sajid No. 2577 of PS Anti-Corruption as they committed a criminal case vide FIR No. 218, 

.. dated 18.06.2014, u/s 9C-CN5A PS Sardehri Distt: Charsadda. In this respect the undersigned was 
appointed as enquiry officer to scrutinize the conduct of the above accused officials.

PROCEEDING:

It is submitted that in this connection first of all the undersigned called all the officials 
ASI Tajmeer Shah, Constable Shahriyar No. 201, Constable Oanial No. 1056 PS Sardehri Distt; Charsadda 
as well as the accused Constable Sajid No: 2577 and Muhammad Zahid No. 1791 and also recorded their 
statements, while are placed otl enquiry file.

In this regard the undersigned visited to PS Sardehri Distt: Charsadda vide DD No. 06, 
dated 07.11.15 accordingly and the undersigned checked all the matter record as well as the Motor Car 
Alio B/No. B-6017 in the limit of session Court. The case file has been sent to DPP vide receipt No. 
609/21 dated 10.09.14, while the case property (Charas) has been deposited in to the PM Malkhana vide • 
receipt No. 163/19,

STATEMENT OF ASI AJMEER SHAHi:
•i!

He stated in his statement that on the same day he was informed about the smuggling 
of Narcotics by someone. However, he alongwith other police party was rushed to the spot and 
conducted Nakabandi at under pass Palosa Sardehri. During Nakabandi one Motor Cer Vitz Silwar Color 
Bearing registration No, B-6017-Peshawar; was coming rushly toward Palosa was signaled to stoppQ 
the Car for checking. However, he conducted search of the Vehicle and also recovered'ZO-Kgs Charas 
containing 5/5Kgs of every person, Lateron, they,all along with vehicle Motor Car Vitz No. B-6017- 
Peshawar and also registered a proper case vide FIR No. 213, dated 18.06.2014, u/s 9C-CNSA PS 
Sardehri, During search Driver disclosed his name as Jam Dad s/o Imdad, al the front seat disclosed his 
name as Noor Muhammad s/o Said Rahman rs/o Sarband and also at the near sated person disclosed his 
name as Sajid s/o Ayoub r/o Sarband and as Zahid s/o Gu! Khan r/o Mattani, Now the case is

■r
i

- •'<

I
I

i

investigated by the investigation unit PS Sardehri Distt; Charsadda.

\
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j; ..rnmESLsommi^mssm^-^
-"' ■„ . Thev both supporfed the vErsioii

of the statentent of ,he.ASt A|meer shah khan of PS

. Sarclehri.

ctf^TFMENT QFCONSI^
]k,^uuaMMAD SAJlOp

With Constable Zahid and others

implecatcd by ASl Aj-rreerShah 
thinks

were
CoostableSaitd stated his statemeht that he along

chased by the police and also falsely
Pa'osa and also they further stated that no anyproceeded to 

Khsn. The ASl in-question
Naicotics case. Heinvolved falsely in the

in the falls FIR. He'further disclosed 
about 09 Months

h but he wrongly Nominated
recovered by the ASl Ajmeer Sha

„i,h cohstabte ZahId confined in Dtstf, iat, Charsadda
,oooeetedvaifh hint, wi* the said poantitvchatas has.akh

. hated 18.12.Z013 u/s 9C-CN3A, recovery ZOKgs 
He further stated that he was

was
this connection he along

Narcotics was

vide in case

that in
accordingly- No any 
possession by local police

nd also the said recovered'

ih;
FIR No

charas has been showed with them

recovered Charas and M-Car .

676, dated 18.12.2013, photo copy 0

Alto is the previous case 
with

/• Charas a
that the saidinformed through his advocate

another case vide FIR No,
f FIR is attached here

property of the 
for ready reference.I
He supfiortelthe^tatement ofconstable-Saiii

huge quantity charas 20-Kgs has

iv Muhammad Sajid and 
and Jarridad s/o Imdad corhaining S/5

FiNOINGi
far reveals that aenquiry conducted so

nentioned accused
in view theKeeping 

recovered from the. above '
Constables namely

been Muhammad s/o Mir Rahman

CarVitz B/No. 6017 silver color 
,/s 9C-CNSA PS Sardehri. During enquiry it

and Chases NO. of the in-quesbon

Muhammad Zahid, accused Noor
accused in the Motor

and also registered a proper 
found that inpacket from every was

case 
the re 
Motor Car.
B/No. 6017, Eng'. NO, 377749 3

which installed a Number plate

court Charsadda.

both, the Constables- were ; 
informed.- that both the 

Therefore; in this 
initiated that why the

the subject-.ma tter .case-;
mmended that in 
, level against

^hTJ^bout the poor 
investigation unit PS

it is recoNevertheless, furthermore;, it was,.'' 
investigation of the

them.
four^uilty

officials/accused were

case
released from

Sardehri may be
investigation. WhilP Poring tegWetiog oaK

in-qbestion Motor Car was

•J theenquiry againstrespect an
sed/officialswere

information i.e Eng; Ch

released from the Jail about the poor
in themake and module

kind perusal and information please

accu

No proper
,™„tionv,itbFlR. Ail statements^

; Nos as well as 
are attached for your

Submitted

please. \\V

SUPERINTENDENT OF OUCE^

SADDAR CIRCLE, PESHAWAR

Peshawa_r..BleM£:

No,

Dated

- -P
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P5. Duaclzai &. Anti Corruption A 'enquiry against HC
allegations' that they while posted at ^ ,o 05 ZOI^' -
department were involved in criminal case vide rIK hiu.Z.o cla.ed ' ;;

u/s 9CCNSA PS Sardhcri (Charsadda),
placed under suspension Si i'A;ued^"T 

charge sheet & summary of allegations. SDPO Suburb was 
He conducted the engulry and rA?:And:d tA

further action vide Enquiry Report

In this regard, they were

deserve to be released from suspensiori 
the enquiry may be filed vvithoLit any 
No.3311/S dated 07.07.2015.

Upon the finding of E.O, the opinion of DSP Legal^was ^ighe 
He opined that " acquittal in criminal case couid not ipso lap.o ie.d to 
exoneration of a Civil Servant iri departmental proceedings Aitst
that charged accused Constables fails uitdei inuial tuipitud^ u 
the discipline of the force, leniency in such cases woula be motivated o.hcr 
members of the force for indulgence in trafficking of narcotics.

Upon which they were issued final show cause notice which they

received & replied.

The matter was discussed by the then SPH-IQrb vvilih DSP-Lcgal
& denvo proceedings was ordered. SDPO Sadder Qim^ A A l7
Fnrmirv Officer M- conducted the denvo proce^Oiiigb ix bubmiucd h,. 
^[^tAir^i^rthaUoth oAcials found ,uill:y of the churges vide Enguny 

Report NO.1847/PA dated 29.06,2016.

iscuec! final chowreceiving the finding of E.O, they were 
notices which they received & replied.

On
cause

The opinion of DSP Legal was again .A
"finding of E.O gone through who found tne accused officiu s j.. w j-- 
/h.aAs and recommended I.O'of the case for departmerita! 
foor^investigation due to which the accused officials were acquired oi the 
chAesAhe enquiry may be disposed of in light of the recommendauon 

deem, appropriate.

as

but their' explanation foundThey were colled & heard in person
un-satisfactory,

of E.O, DP3P Legal opinion &

the alleged officials found guilty of the
_^^i-piccor! ft-nm service -'rw—

immediate effect..

S U P U5W i O LIC E
HEADQUARTERS, PESHAWARK//R

\
j Dai;ecL/3_jLo'___ l7SAl'MLd .V05. MO. 

NO..X
iol

(■?<'

2£AyPA/SP/d:ited Pcsliawo'' die.. .ATI/.-../--J'lMh 
C^y of above is forwarded for information &. n/action to: __ I C-''^r • h-L•V

/ " Capital City Police orficcr, Peshawar. 
/ SSP Operations, Peshawar 
V'/ 0 SP / H Q r s, P e s h a war.

\Office, OAGl,
Kiials concerned.

y
AT

CRC o. FMC aiong-witii complete
0 AY-
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BEFORE KHYBERPAKHTUNKHWA SERVICE 1 RIBUNAL
PESHAWAR.

SERVICE APPEAL NO. 993/2017

Date of institution ... 18.08.2017
Date of judgment ... 02.07.2018

Muhammad Zahid Ex-Head Constable No. 1791, 
Police Station Daudzai,

... (Appellant)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Capital Police Officer, Peshawar.
3. The Superintendent of Police, Headquarter, Peshawar.

(Respondents)

OF THE KHYBERTINDER SECTION-4
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST 
THF, ORDER DATED in.08.2017. WHEREBY THE REVISION OF 
THE APPELT.ANT UNDER POLICE RULES 1975 AMENDED IN 

Ar.AmgT THE ORDER DATED 09.03.2017 OF THE CCPO 
HAS BEEN REJECTED FOR NO GROUNDS

V- A

-A :
A
1
7

S \ PESHAWAR_______ _________
VvfdEREIN THE CCPO PESHAWAR UPHELD THE ORDbR 
DATED 20.01.2017 OF THE SP HEADQUARTER PESHAV7AR.

\ E

i

For appellant. 
For respondents.

Syed Noman All Bukhari, Advocate.
Mr. Muhammad Jan, Deputy District Attorney

MEMBER (JUDICIAL)
.. MEMBER(EXECUTIVE)

a MR., MUHAMMAD AMIN KHAN KUNDI 
M.R. AHMAD H^ASSAN

A

JITDGMEMI

: i

VTIHAMMAD AMIN KHAN KUNDI. MEMBER: Learned counsel

tor the appellant present. Mr. Muhammad Jan, Deputy District AUorney lor the

earned counsel for the appeilarn submittedrespondents also present. 

mioiiSder, which is placed on record. Argurnems Ireaid anu lecoid pv-i.uS'^d.

4 Ai
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2. Brief facts of the'm case as per present service appeal are that the appellant 

serving in Police Department as Head Constable and during service he was 

dismissed from service vide order dated 19.01.2017

was

on the allegation that he
alongwith others were involved in case FIR No. 218 dated 18.06.2014 

sections 9CCNSA/15AA Police Station Sradheri,
under

Charsadda'. The appellant 

was rejected on 09.03.2017 and 

revision petition under rule 11-A of Police Rules, 

17.03.2017 which was also dismissed on 

appeal on 18.08.2017.

filed departmental appeal (undated) which 

thereafter he filed
1975 on

10.08.2017 hence, the present service

3. Learned counsel for the appellant contended t.
that the appellant

Police Department. It was further contended that during
was

serving in 

appellant
service the i

was involved in case FIR No. 218 dated 18.06.2014^ I under sections
9CCNSA/15AA Police Station Sradheri, Charsadda. It was further contended 

that the appellant alongwith others
o- ■
V

co-accused were acquitted by the competent

court vide detailed judgment dated 16.03.2015. It was further contended that 

the appellant was dismissed from service vide order dated 19.01.2017. It 

contended that the appellant also filed departmental
was

appeal as well as 

was ^ also rejected. It was further 

recommended that the appellant 

acquitted by the competent court therefore, inquiry may be filed without

further

revision petition within time but the 

contended that initially inquiry officer

same

was

any
further action vide inquiry report recommendation dated 07.07.2015 but the

ATTvcompetent authority again directed to conduct de-novo inquiry against the 

appellant and the appellant was dismissed from service on the basis- of de 

inquiry. It was further contended that during de-novo
-novo

inquiry, the inquiry 

including statement of AS!
officer has recorded the statement of the witnesses 

Ajmir Shah, Constable Shahriyar and Danyal but the

i..

appellant was not given 4
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opportunity to cross examine the aforesaid witnesses. It was further contended 

that the appellant was also issued show-cause notice by the competent 

authority but the copy of the inquiry was not provided to the appellant with the 

final show-cause notice therefore, the appellant was condemned unheard and 

the impugned order of dismissal of the appellant is illegal and liable to be set- 

aside and prayed for acceptance of appeal.

On the other hand, learned Deputy District Attorney for the respondents 

opposed the contention of learned counsel for the appellant and contended that 

\ the appellant was direct charged in the FIR of aforesaid criminal case. It was 

further contended that he was caught with red handed alongwith other white 

^ CV proceedings in the motorcar. It was further contended that the acquittal of the 

appellant in criminal case has no effect on the departmental proceeding/inquiry 

and the respondent-department has rightly proceeded the appellant under 

disciplinary proceedings. It was further contended that all the codal formalities 

of inquiry were fiilfilied by the inquiry officer therefore, the appellant 

, rightly dismissed from service.

Perusal of the record reveals that the appellant was serving in Police 

Department and during service he alongwith three others were charged in the 

aforesaid criminal case for taking Chars and Pistol in the motorcar. The record 

further reveals that the appellant alongwith others co-accused was arrested by 

, the local police on the spot. Flowever, after facing trial the competent court vide 

detailed judgment dated 16.03.2015 acquitted the appellant alongwith others 

and they were released from the custody. The record further reveals that initially 

the inquiry offxer submitted report dated 07.07.2015 to the competent authority 

-that the inquiry pending against the appellant be filed without any further action 

mainly on the ground tliat the appellant was acquitted by the competent court

4.
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was
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T
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but the competent authority did not agree with the report of the inquiry officer 

and directed to conduct de inquit)/. The record' further reveals that the de- 

conducted by the inquiry officer and the inquiry officer also

-novo

novo inquiry was

recorded the statement of ASI Ajmir Shah, Constable Shahriyar and Danyal 

regarding the involvement of the appellant in the aforesaid criminal case but 

there is nothing in the inquiry report or other available record to show that the . • 

appellant was provided opportunity of cross 

witnesses. Furthermore, the copy of the final show

examination against the aforesaid

-cause notice available on

record also shows that the copy of the inquiry was also not handed over'to the 

appellant with the show-cause notice therefore, the appellant was condemned 

unheard and the respondent-department has violated the requirement of natural

justice therefore, the impugned order of dismissal of the appellant from service 

is illegal and liable to be set-aside. As such partially accept the appeal and

reinstate the appellant into service. However, respondent-department

we
•4

is directed
to conduct de-novo inquiry according to prescribe law and rules within 

of 90 days from the receipt of this judgment. The i
a period

of back benefits shall be

subject to the outcome of de-novo inquiry. Parties are left to bear their

issue

own
costs. File be consigned to the record room.^

f .
announcrd
02.07.2018

(MUFIAMMAD AMIN KHAN KUNDI) 

MEMBER ' -
AHMAD HAS SAN) 

MEMBER

Date ;
o.,

5
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Sif#S£sHliiS4Si
PS^;Sardheri District

Constaljle Milt^mmadlzihkf Noi79ll

as Enquiry'oE'If Police Lines was appointed

submitt'e'ci his findinq/reDort th^r^hn ir and
Officials have bS ^Sd V '/
major pinishment forthe ailegedEll ^ recommended

n;i
In light ofivithp

assisasgsjsr-•maior

SUPERIW^ENT of police 

headquarters, PESHAWAR
OR- NO.,
No.j^/4<?/- C'y /pa/qp/^

/ Datedj^g / /t? /?nifi .

aled Peshawar the / /_XL/?ni=Q 
copy of ^bove is forvllarded for information & n/actionKo;1

•;ss'sjsr
Official concerned.
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OFFICE OF HE
CAPITAL CITY POL...,CE OFFICER.

PESHAWAf: T ^
Phone No. 091-92£o989 

Fax No. 091~S:::l'2597

74r'
yyA<2.)c --

ORDER.
■

^ ‘i‘^Panmenial appeal prefbrrec: Bv -
or.^ iv,.;

By.SI/HQ,s Peshawar vide No.33I4, dated 30-10-2018.

E.x-C().r-.s:ahIo

/.crvic'/^”
i,'

2- rhe allegations leveled against him were that he while 

in criminal case vide FIR No.218, dated
posted :at Police Station 

18-06-2014 u/s 9C CNSA PS Sardheri
Daudzai involved i

Charsadda which ^vas ended inio his dismissal from
service, He idelin;. a^Krieve.i HH-!

■medy al Honorable
doparUncniai appeal which rejected by this office and the appellant sought re 

Khyber Pakhtunkhwa by filling

was•t.
Services Tribunal

service appeal which was d .cided in his favour
v/ith the direction to conduct denovo

enquiry into.the matter.

3- A denovo dcparlmenial ienquiry was conducted against the ap lellant by Inspector 

The enquiry offeer nl’i
Niaz Muhammad tile order of SP/HQrs Peshawar.on
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BEFORE THE SERVTCE TRIBUNAL KHYBKR PAKHTTmKTTWA
V PESHAWAR.

Service Appeal No.176/2019

Muhammad Zahid Ex- Head Constable No. 504 Police Lines, Peshawar, Appellant.

VERSUS.
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Capital City Police Officer, Peshawar.

Superintendent of Police, HQrs: Peshawar...........................

2.

3. Respondents.

PRELIMINARY OBJECTIONS.

1. That the appeal is badly time barred.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That the appellant has not come to this Tribunal with clean hands.

That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal.

That the appellant has concealed the material facts from Honorable Tribunal.

That the appellant has got no locus standi and cause of action to file the instant appeal.

2.

3.

4.

5.

6.

7.

FACTS:-

1- Para No.l pertains to record, however the record is not upto the mark.

2- Para No.2 is incorrect. In fact, the appellant along with constable Muhammad Sajid 

were directiy charged in a criminal case vide FIR No. 218 dated 18.06.2014 u/s 9-C 

CNSA PS Charsadda by recovering 20 KGs Chars from their possession while 

attempting to smuggle the same in Motor Car No. 6017/B Peshawar.

3- Para No.3 is incorrect. The appellant was issued charge sheet and statement of 

allegations to which he replied, but his reply was found unsatisfactory.

4- Para No.4 is correct to the extent that the enqiury was conducted by DSP/Suburb and 

after completion of codal formalities submitted his finding/recommendation to the 

competent authority. However the recommendation of enquiry officer are not binding 

upon competent authority.

5- Para No.5 is correct to the extent that Denovo Enquiry 

During the course of enquiry, the appellant failed to rebut the charges and the enquiry 

officer conducted thorough probe into the matter and found the appellant guilty of the 

charges. After fulfilling all codal formalities, he 

dismissal from service by the competent authority.

6- Para No.6 is correct to the extent that the appellant sought remedy from Service 

Tribunal Peshawar in Service Appeal No. 993/2017,

7- Para No:7 is correct to the extent that the Honorable Service Tribunal partially 

accepted his appeal and remanded it back to the respondent department to conduct 

denovo enquiry.

conducted against him.was

awarded major punishment ofwas
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i: 8- Para No.8 is incorrect. In light of the court judgment the appellant was re-instated in 

service and de-novo proceedings were initiated against him. Inspector Niaz 

Muhammad was appointed as enquiry officer. He conducted detailed denovo enquiry 

in accordance with law/rules, and proper opportunity of defense was provided to the 

appellant. The allegations were reported, proved beyond any shadow of doubt by the 

enquiry officer.

9- Incorrect. After fulfilling all the codal formalities, he was awarded major punishment 

of dismissal from service as per law/rules.

10- Para is correct to the extent that the appellant filed departmental appeal which after 

due consideration was filed/rejected because the appellant failed to submit any 

plausible explanation.

11- Incorrect. The appellant himself is responsible for the situation by committing gross 

misconduct.

12- That appeal of the appellant being devoid of merits may kindly be dismissed on the 

following grounds.

GROUNDS:-

A- Incorrect. The appellant was treated as per law/rules and no provision of law has been 

violated.

B- Incorrect. The appellant was associated in the enquiry proceedings and proper
*

opportunity of defense was provided to appellant but he failed to defend the charges 

leveled against him. The whole enquiry were conducted purely on merit and in 

accordance with law/rules. The enquiry officer after detailed probe into the matter

reported that the charges against the appellant were proved.

C- Incorrect. The enquiry officer has conducted detailed denovo enquiry in accordance 

with law/rules, and proper opportunity of defence was provided to the appellant. After 

fulfilling all the codal formalities, he was awarded major punishment. The punishment 

orders are liable to be upheld.

D- Incorrect. The punishment orders are just legal, and have been passed in accordance 

with law/rules. Proper denovo enquiry was conducted and the enquiry officer reported 

that the charges leveled against the appellant were proved, therefore the punishment 

orders were passed.

E- Incorrect. During the course of enquiry the appellant failed to rebut the charges and 

the enquiry officer conducted through probe into the matter and found the appellant 

guilty of the charges. The charges leveled against him were proved, hence the 

punishment orders were passed.

F- Incorrect. Acquittal in a criminal case would not ipso facto lead to exonerate a Civil 

Servant in departmental proceedings.
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A G- Incorrect. The punishment orders passed by the competent authorities as per 

. law/rules.

H- Incorrect. Proper denovo proceedings were conducted against him in accordance with 

law/rules. Appellant was found guilty and the punishment orders were passed in 

accordance with law/rules.

I- Incorrect. The charges leveled against him were proved, hence he was awarded the 

major punishment.

J- That respondent may also be allowed to advance additional ground at the time of 
hearing of the appeal.

PRAYER.

It is therefore most humbly prayed that in light of above facts and submissions, the 

appeal of the appellant being devoid of merits and legal footing, may kindly be dismissed.

Provincial Police Officer, 
Khyber Pnkhtunkhwa, 

Pesh^ar.

Capital Sify Mice Officer, 
Feshawar.

Superintendent of Police, 
HQrs: Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
Service Appeal No.176/2019

Muhammad Zahid Ex- Head Constable No. 504 Police Lines, Peshawar Appellant.

VERSUS.
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Capital City Police Officer, Peshawar.

Superintendent of Police, HQrs: Peshawar...........................

AFFIDAVIT

2.
3. Respondents.

We respondents No. 1 ,2 & 3 do hereby solemnly affirm and declare that the 

contents of the written reply are true and correct to the best of our knowledge and belief and 

nothing has concealed/kept secret from this Honorable Tribunal.

Provincial Pyolice Officer, 
Khyber PaSditunkhwa, 

Peshawar.

Capital C ’ohce Officer,
F eshawar.

SuR^ntendent of Police, 
HQrs: Peshawar.
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i/ DENOVO PROCEEDING
/

CHARGE SHEET

I, Capital City Police Officer, Headquarters, Capital City Police 

Peshawar, as a competent authority, hereby, charge that 
Head Constable Muhammad Zahid No.l791 of Capital City Police 
Peshawar with the following irregularities.

/
7

"That you Head Constable Muhammad Zahid No.1791 while 
posted at Police Lines, Peshawar were involved in criminal case vide 
FIR No.218 dated 18.06.2014 u/s 9-CCNSA PS Sardheri. This amounts 
to gross misconduct on your part and is against the discipline of the 

force."

You are, therefore, required to submit your written defence within 

seven days of the receipt of this charge sheet to the Enquiry Officer 

committee, as the case may be.

Your written defence, if any, should reach the Enquiry 

Officer/Committee within the specified period, failing which it shall be 

presumed that have no defence to put in and in that case ex-parte 

action shall follow against you.

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

SUPERINTENDENT OF POLICE, 
HEADQUAiVeRS, PESHAWAR



DENOVO PROCEEPINC

DISCIPLINARY ACTIOi

I, Superintendent of Police, Headquarters, Capital City Police 
Peshawar as a competent authority, am of the opinion that 
Head Constable Muhammad Zahid No.l791 has rendered himself liable 
to be proceeded against under the provision of Police Disciplinary 
Rules-1975

STATEMENT OF ALLEGATION

'That Head Constable Muhammad Zahid No.1791 while 
posted at Police Lines, Peshawar was involved in criminal case vide FIR 
No.218 dated 18.06.2014 u/s 9-CCNSA PS Sardheri. This amounts to 
gross misconduct on his part and is against the discipline of the force."

For the purpose of scrutinizing the conduct of said accused with 
reference to the above allegations an enquiry is ordered and 
-ytVAjP. \iiA7 ____'S appointed as Enquiry
Officer.'

2. The Enquiry Officer shall, in accordance with the provisions 
of the Police Disciplinary Rules, 1975, provide reasonable opportunity 
of hearing to the accused officers, record his finding within 07-days of 
the receipt of this order, make recommendations as to punishment or 
other appropriate action against the accused.

3. The accused shall join the proceeding on the date time and 
place fixed by the Enquiry Officer.

SUPERINre^DENT OF POLICE, 
headquarters, PESHAWAR

No. /E/PA, dated Peshawar the /2018

1 is directed to
finalize the aforementioned departmental proceeding within 

stipulated period under the provision of Police Rules-1975. 
Official concerned2.

L.---



REFERENCE ATTACHED

r HC MUHAMMAD ZAHID N0.1791 &SybJ^: DENOV ENQUIRY
FC SA3ID 2577

Please refer to the attached enquiry papers received from your good 
office vide: No.X58/PA, & No.159/PA dated 22.06.2018 against FC Muhammad 
Zahid No.1791 & Sajid No.2577 on the allegations;

ALLEGATION

"That they while posted at Police Lines, Peshawar & Anit Corruption 
Establishment KPK were involved in case FIR No.218 dated 18.06.2014 u/s 9-C 
CNSA PS Safdheri District Charsadda.

PROCEEDINGS

In order to dig-out the real facts, they were summoned, appear before 
the undersigned, and deliver charge sheet & summary of allegation upon them. . 
Their replies received in stipulated time, they were also cross examined.

1.

HC Muhammad Zahid No.1791 denied the entire allegation & stated 
that he is innocent in the above mentioned case of PS Sardheri. During trial he was 
acquitted by the learned court of ASJ Charsadda. He pleaded not guilty.

2.

FC Sajid No.2577 also denied the allegations &. stated he went to 
District Charsadda when his friend namely Noor Muhammad to bring his 
outstanding amount from One Feroz Shah Bacha of district Charsadda. On their 
return to district Peshawar the local Police of PS Sardheri & registered a false case 
against them, produced them before the court and obtain one day custody and later 
sent them to prison. They were acquitted by the learned court being found 
innocent.

3.

Mr. Noor Muhammad their. co accomplice was summoned & his 
statement recorded and heard in person. He submitted his reply & stated the same 
story as recorded the above mentioned alleged officials. He also denied the 
allegation. He was also cross examined.

4.
ft
|3

K
Mr. Jahandad s/o Mada Khan r/o Sarband the co accomplice of the 

above mentioned alleged officials was also summoned, statement recorded & heard 
in person. He narrated the same story as previously recorded by the above named 
officials. He also denied the allegation.

5.
'5

6. The complainant of the case ASI Ajmeer Shah was summoned, his 
statement recoarded, who stated that on 18.06.2014, he along with FC Shehryar 
No.256 & FC Danyal 1056 was deployed on Nakabandi point Nisata Under Pass 
meanwhile a motor car bearing No.B-6017-Peshawar were came to his side, he 
stopped the same Motor Car after thoroughly checked, and recovered 20-bags 
chars from their possession. All the four accused were arrested & proper caSe was 
registered against them. The murasila & recovery memo of case FIR No.218 dated 
18.06.2014 u/s 9 C CNSA was registered against them.

<■;
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The undersigned also recorded the statements of FC Danyal ,& FC 
Shehryar and witnesses-the recovery memo. Both the witnesses supported the 
statement of complainant ASI Ajmir Shah.

7. For more darification, the undersigned visited PS Sardheri and obtain 
the attested photocopies of the case property Motor Car B-6017/Peshawar from 
Register No. 19 & attested copy of FIR in which the case property has been written. 
The undersigned aiso examined the case fiie particuiariy recovery memo of the 
case. It was found that neither in the recovery memo nor in Register No. 19 the 
Engine & Chasis No. Modei has not been mentioned. The undersigned examined the 
said case property Alto Motor Car B-6017/Peshawar parked in court yard bearing 
Engine No.377749 chasiss No.916284 white colour.

8. During course of enquiry the undersigned aiso recorded the statement 
of Ex Muharrir PS Sardheri MASI Nosher Khan who stated that in the year of 2014 
he was posted as Muharrir. On 18.06.2014 ASI Ajmir Shah during Nakabandi 
arrested the 04 accused namely Sajid etc & recovered chars from their possession 
and registered a criminal case against them. It is worth mentioning that 10 of the 
case Inspector Shujat Ali Khan has been died.

i

FINDINGS

After going through the enquiry papers, statements recorded personal 
visit foilowing points need consideration;

A). From perusal of detail judgment of the court the complainant/ 
prosecution could not prove his case in court which resulted their acquittal.

B) There is a lot of contradiction in the statements of the complainant and
eye witnesses.

p
In the site plan the three accused has been mentioned while 4th accused 

has not been mentioned for unknown reason.

During investigation both the alleged officials did not confess his guilt

C).

D). nor
during trail.

E). After acquittal from the court the alleged officials were dismissed from the 
service. They put appeal to W/CCPO Peshawar for re-instatement in service which 
was rejected.

F). Later on, they approached to service tribunal for re-instatement which was
accepted.

G) During the course of enquiry both the alleged officials found guilty, could 
not produce any solid evidence in their self defence. A huge quantity of narcotics i.e 
(20 Kg) recovered from direct from their possession. It is worth mentioning that 
such immoral criminal cases will badly effect on the society and also stigma on the 
Police Force and defaming the image of Police department in the eyes of genera! 
publich.
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RECOMMENDATIONS
Mi

f# In view of the above circumstances & other materiai avaiiabie 
record, the aliegations against HC Zahid No. 1791 & FC Sajid No.2577 are proved 
and not deserves an iota of leniency. Therefore, they are recommended to be 
awarded major punishment, if agreed please.

onfW
f/ .

(NIAZ MUHAMMAD) 
INSPECTOR POLICE LINES 

CCP PESHAWAR
W/SPAHOrs )s (SV.j
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 176/2019

Muhammad Zahid Ex-Head Constable No. 1791, Police Station 

Daudzai, Peshawar.

1.

APPELLANT

VERSUS

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa, 
Peshawar.

2. The Capital City Police Officer, Peshawar

3. The Superintendent of Police, Headquarter, Peshawar

RESPONDENTS

REJOINDER ON BEHALF OF
APPELLANT IN THE ABOVE
CAPTIONED APPEAL

RESPECTFULLY SHEWETH,

PRELIMINARY OBJECTIONS

All the preliminary objections raised by the respondents 

are incorrect, baseless and not in accordance with law and 

rules rather the respondents are estopped by their own 

conduct to raise any objection.

1-7.

ON FACTS

1. Para-l is incorrect as the respondents were legally bound

to have scanned the relevant record and confirmed the real
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position of appellant. But they failed to do so and “beat

around the bush” hence, para is deemed as admitted by

the respondents.

Para No. 2 is incorrect, misconceived and hence, denied1.

as the appellant was falsely roped in a criminal case vide

FIR No. 218 dated 18-036-2014 under section

09-CNSA/15AA, Police Station Sardhari, Charsadda.

However, he was acquitted by the competent Court of

jurisdiction.

2. Para No.3 is incorrect as the reply to the charge sheet was

based on sound reasons and correct appreciation of law.

But despite thereof, the same was not found satisfactory.

3. Para-4 is incorrect and that of appeal is correct.

4. Para-5 is incorrect as the inquiry in question was

conducted in utter violation of law.

No rejoinder is offered as the instant Para is admitted by5.

respondents.

6. Same reply as offered in Para-6 above.

7. Para-8 is incorrect, misconceived and is denied as denovo

inquiry was not conducted in a manner prescribed by law

as neither any witness was examined in the presence of
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appellant nor he was provided any opportunity of cross

examination in order to impeach the credibility of the

witnesses if any appeared against him. Similarly, he was

also not provided any chance to produce his defence in

support of his version. The above defect in enquiry

proceeding is sufficient to declare entire process as sham

and distrustful. Right of fair trial is a fundamental right

by dint of which a person is entitled to a fair trial and due

process of law. The appellant has been deprived of his

indispensable fundamental right of fair trial as enshrined

in Article 10-A of the Constitution of Islamic Republic

of Pakistan, 1973. Thus, the report of inquiry officer is

perverse and the same is not sustainable under the law.

8, Para-9 is incorrect and that of appeal is correct.

9. Para-10 is also incorrect as the departmental appeal was

supported by sound reasons.

10. Para-11 is incorrect as the appellant was falsely

implicated in the criminal case.

11. Para-12 is also incorrect as the appellant has a good

prima-facie case to invoke the jurisdiction of this Hon’ble

court.

ON GROUNDS
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Para-A is incorrect and that of appeal is correct.A.

Para-B is also incorrect and detail reply offered in Para-8 

of the facts above.

B.

Same reply as furnished in Para-8 of facts above.C.

Para-D is incorrect and that of appeal is'correct.D.

Para-E is incorrect and that of appeal is correct.E.

Para-F is also incorrect and that of appeal is correct.F.

Para-G is incorrect as the impugned orders were passed 

against the spirit of administration of justice.

G.

Same reply as offered in Para-8 of the facts above.H.

I. Para-I is incorrect as there was no iota of evidence to 

connect the appellant with the commission of so-called 

misconduct. But despite thereof, he was awarded major 

penalty in utter violation of law.

J. Arguments are restricted to the positions taken in the 

pleadings.

It is therefore, respectfully prayed that while 

considering the above rejoinder, the appeal may kindly be 

accepted with special costs.

Appellant
Through

7

Dated: 15-10-2019 Rizwanullah
M.A. LL.B

Advocate High Court, Peshawar.
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BEFORE THE HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 175/2019

1. Muhammad Sajid Ex-FC No. 2577, Police Station Anti Corruption, 

Peshawar Department, Peshawar.

APPELLANT

VERSUS

1. The Provincial Police Officer, Government of Khyber 

Pakhtunkhwa, Peshawar and others.

RESPONDENTS

AFFIDAVIT

I, Muhammad Zahid Ex-Head Constable No. 1791, Police 

Station Daudzai, Peshawar do hereby solemnly affirm and declare that the 

contents of the accompanied rejoinder are true and correct to the best of my 

knowledge and belief and that nothing has been concealed from this Hon’ble 

Tribunal.

W

DEPONENT
>TARY

y*r.

F>at« Ii'd'-C.vi*
A
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