 ORDER
29.07.2021

Mr. Muhammad Saeed Khattak, Advocate, for the appeliant . |
present. Mr. Muhammad Nisar, Focal Person alongwith Mr.
Kabirullah Khattak, Additional Advocate General for the:
respondents present. Arguments heard and record perused. ' }

Vide our detailed judgment of today, separately placed on
file in Service Appeal bearing No. 151/2019 titled “"Mst. Rasheeda

Bano Versus Director Education, FATA, now Khyber Pakhtu‘n'khwa -

Peshawar and one other,” the appeal in hand is allowed by
setting-aside the impugned order dated 13.12.2017 and the B
épbellanf is reinstated into service with all back benefits. Parties
are left to bear their own costs. File be consigned to th'e record .

room.

ANNOUNCED
29.07.2021

-

(ATIQ-UR-REAMAN WAZIR) - (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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08.02.2021 Counsel for the éppellant present. Mr. Kabirullah e
Khattak, Addl: AG alongwith Mr. Muhammad Nis-ar, Chfor

respondents present.

R4

The bear perusal of the impugned order dated
o . 13.12.2017 would reveal that it has been made efficacious ex-
N post factively and since the issue of retrospectivity is pending
adjudication before the Larger Bench of this Tribunall,

therefore, unless a judgment is made on the issue, this appeal is

adjourned.

Adjourned to 12.04.2021 for further proceedings before
D.B.

(Mian Muhamma
Member (E) Member(J)

/12~ 4. ay e 2D LpYiD-74 A&Mﬁ%}ww)
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_2'__{ .2020 Due-to COVIDl9 the case-is adJourned to ‘
ﬁ /2020 for the same as before ' ‘

> 05.08.2020 Due to summer vacatlon case to come up for the same on

06. 10 2020 before D.B.

def

, 06.10.2020 . Representa’tive of appellant on behalf of appellant presént
. Mr. Muhammad Jan Iearned Deputy District Attorney

-alongwith Muhammad Sharlf for respondents present.

Lawyers are on 'general strike, therefore, case is
adjourned to 25.11.2020 for arguments, before D.B.

(Atiq ur Rehman Wazir) ~ (Rozina Rehman)
Member (E) Member (J)
25.11.2020 Due to non-availability of D.B, the case is adjourned to _ | i .

08.02.2021 for the same as before. - I




foe -

18.03.2020 |  Counsel for the appellant present. Mr. Muhammad Jan,
DDA for respondents present. Learned counsel for the
appellant seeks adjournment. Adjourned. To come up for

arguments on 12.05.2020 before D.B.

(MAIN MUHAMMAD)
MEMBER




17.12.2019

'

" Junior to counsel for the appellant and Addl. AG.

alongwith Fawad Afzal,:”Seni'c'Jr Clerk. for the respondents e

present. _ :
Representative of respondents has furnished comments

of the respondents. The same are plaééd on record. The

| appeal is assigned to D.B for arguments on 11.02.2020.

The appellant may furnish rejoinder, within one month, if so

advised. L o \\

Chairman

111.02.2020 | Learned counsel for the a;;pe.llafmt present.: Mr. Kabirullah

Khattak learned Additional AG foi* the 're.sp(‘j-ndents present. ” B . RS

Learned counsel for the appellant seeks adjoﬁrnme‘nt. Adjourned. .

To come up for arguments on18.03.2020 before D.B.

ﬁ{(ﬁ\ Y7/
(Hussdirf’Shah) (M. Amin Khan Kundi)

Member B Member

4




. 13.09.2019

11.10.2019

15.11.2019

Cokadigptaa memt BT

Cgujﬁléei"‘for the ‘ébseilant and Addl. AG for the . = -
respondents present. No representative of the'Arespondentls is .
available. | .‘ o |

Learned AAG is required to ensure éttendance of ‘the
representatives and submission of writteh- reply/commehts of
the fespondents on the next date of hearing. | |

Adjourned to 11.10.2019 before S.B.

0

Chairmdn’ . .-

o e m Tt
ETET LUTANG T L

Counsel for the appellant and Addl. AG alongwith
Fawad Afzal, Senior for the respondents. '

Representative of the respondents states that written
reply prepared. but is yet to be ,signéd by the -
respondents. Adjourned to 15.11.2019 for submission of

written reply/comments as a last chance.

Chairman

Counsel for the appellant and  Addl. AG alongwith
Fawad Afzal, Senior Clerk for the respondents present.

The Worthy Chairman is on leave, therefore, the matter .
is adjourned to 17.12.2019 for the same. | |

Reader



27.06.2019 |  Learned counsel for the appellant present and stated at
the bar that identical nature service appeal bearing No. 296/2019
filed by Mst. Zeenat Gul (Ex-PST) has already been admitted for
regular hearing vide order dated 12.06.2019.

In view of submission of learned counsel for the appellant,
the present service appeal is also admitted for regular hearing
subject to all the legal objections. The appellant is directed to

deposit security and process fee within 10 days. Thereafter

~A, notices be issued to the respondents for written reply/comments.
- Securiy w Proces:, Fe8 4 To come up for written reply/comments on 26 07.2019 before

| o __S.B.

Member

26.07.2019 Counsel for the appellant and Mr. Usman Ghani,

District Attorney for the respondents bresent.
Learned District Attorney requests for adjournment in |

order to procure reply/comments from the respondents.

Adjourned to 13.09.2019 before S.B.

~Chairman’

,_gq;_




o

18.04.2019 Due to geheral strike of the bar, the case is adjo,urned.'
To come up for preliminary hearing on 28.05.2019 before S.B

@
o
Member

'28.05.2019 Counsel for the appellant preseht.

s Learned counsel for the appellant requests for time |
‘j file to further prepare the brief in the light of order dated
13.03.2019. Adjourned to 20.06.2019 before the S.B.

: Chairmén\ -

20.06.2019 : ~ Counsel for the appellant present and requested for. -
adjournment. Adjourned to 27.06.2019 for preliminary hear'ing"'
before S.B. |

l -

(Muhammad Amin Khan Kuﬁdi)
Member .-

- g
L~



Form- A |
FORM OF ORDER SHEET -
Court of_
Case No. 152/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings.
1 2 3

' o | of Mst. Memoona Akhtar presented today by Mr.
. 1- 31/1/2019 The appea orMs P v by .

Muhammad Saeed Khattak Advocate may be entered in the Institution

Register and put up to the Worthy Chairman\or proper order please.

L-‘,_";( A
REGISTRAR 731 |\ k&?

2 This case is entrusted to S. Bench for preliminary hearing to be

13.03.2019% Q

put up there on /3,—'3 T '3

\E

CHAIRMAN

N Learned counsel for the appellant present. Heard.
Upon the iquéry by this tribunal on the issue of
limitation, learned counsel for the appellant stated that the
punishment of removal from service was awarded to the
appellant with retrospective effect on the ground of
absence from duty hence the limitation would not run
against the punishment order. Learned counsel for the
appellant when confronted with the judgment of August
Supreme Court of Pakistan reported in SCMR 1998 page-
1890 seeks adjournment for proper assistance. Adjourh.
T'o come up forlprelimihary hearing on 18.04.2019 before
S.B. ’

e

[V

Meinber




Service Appeal No. ............ '. 152" .. /2019
' Lo (Appellant)
Mst Memoona AKREAY «...oevnvivnenmrmnaioene
| Versus
Director Education, FATA & others.......................... (Responclents).
INDEX
S.No. | Description of Documents Annexures Pagesv
01 | Memo of Appeal 1.3
02 | Petition for condonation of delay '. Z,
03 | Copy of thé appointment order. - A 'S
04 | Copyof the publication B é
05 | Copy of reply C y
06 | Copy of the impygned order dated 13.12.2017 D g
07 | Copy of the departmental appeal | E 9
| 08~ Copy of the press release F .7 o
09 | WakalatNama | -f
Appell ' w} A
Through -
Muhammad Saeed Khattak

Office: D-6, |K Shopping Mall, Universi ty Road: Peshawar.

- Cell No: 03336272753

Advocate, Peshawar
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Mst Memoona Akiitar Ex. PST at GGPS Saiful Kot Mirali North Waziristan

Agency ( now District North WaziriStan) .........cocoveeeiiviiiaiiiinnns (Appellant)

‘ I Khyher Pakhtukhwzx
| Service Tribunal'

Versus | Diary No_.LQ/———-
. ' YT,
1. Durector Education, FATA, now KPK Peshawar  Daxd S/ A [ ?
2. District Education Officer the then Agency Education Officer District North
Waziristan at Miran Shah..............................ccccoeceiiinn, (Respondents)

SERVICE APPEAL UNDER SECTION 4 OF THE ‘KPK SERVICE
TRIBUNAL ACT, 1974, AGAINNST THE IMUGNED ORDER
DATED . 13.12.2017 PASSED BY RESPONDENT NO. 2
WHEREBY THE DEPARTMENTAL APPEAL DATED 853552
TO RESPONDENT NO. 1 HAS YET NOT BEEN DISOSED OF.

'PRAYER - IN - APPEAL

ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL THE
IMPUGNED _ORDER - DATED 13.12.2017 PASSED BY

F\ledto-day RESPONDENT NO. 2 MAY VERY GRACIOUSLY BE SET

| ' ASIDE_AND THE APPELLANT MAY KINDLY BE RE-
Regisir S , _ .
3| 1 INSTATED ON THE POST WITH ALL BACK BENEEITS.

Respectfully Sheweth,

1. That the appellant consequent upon the approval of Depa%tfnental
~ Selection Committee was appointed as PTC (Female)’in BPS 09 on
. (Copy of the appointment order is attached as annexure A)

2, That the appellant theréafter took the charge of her duties and
performed her duties during the service whole heartedly and to the
quite satisfaction of officials conperﬁed as well as according to the

demand and nature of the job.



GROUNDS

@

3. That the appellant came to know about a publication publzshed in

daily “Mashriq” dated 03.12.2017 regarding her absence from duty
along with other female teachers. Furthermore according to the said
publication a show cause notice was issued to her. But the appellant
has received no such notice. (Copy of the publication is attached as

annexure B)

. That in ~cbmplz’ance the appellant submitted a reply in the office of

respondent No. 2 along with relevant documents in her defense. (Copy |

of the reply is attached as annexure C)

. That thereafter the respondent No. 2 vide impugned order dated

13.12.2017 removed the appellant from service against all the norms
of justice. (Copy of the impugned order dated 13.12.2017 is attached

as annexure D)

. That being aggrieved of the same the appellant preferred an appeal

before respondent No. Twhich has yet not been responded. (Copy of

the departmental appeal is attached as.annexure E)

. That the appellant now prefers the instant Service Appeal inter alza

on the following amongst others;

- That the appellant has not been treated in accordance with. law nor

has equal protection of law has been extended to her. The so called visit
mentioned in the notification dated 13.12.2017 is illegal, against law,
without lawful authority, void ab initio for the reason it has been

passed on the ground of remaining absent from the duty on

- 01.09.2017. On the said date public holiday was notified, Therefore

the mentioned notification dated 13.12. 2017 and ail proceedings

thereafter based on it are illegal and liable to be set aside.

. That according to notification dated 13.12.2017 (Impugned herein) in

its first para that appellant was found absent from duty during

monitoring visit of the concerned Asszstant Agency Education Officer
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to the School on 01.09.2017. with due respect it is stated that

according to Press Release dated Islamabad 23 August 2017 it was

notified for the general znformatmn that 1st to 4th September 2017
(Friday, Saturday, Sunday-and Monday) shall be public holzdays on
the occasion of Relzglous Festival of Ezd—ul—Azha (Cop y of the press

release is attached as annexure F) .

. That it is quite astonishing that how Assistant Agency Education

Officer managed the visits of too many schools en_ 01.09.20017 (which

was public holiday) and only cases of non-local female teacher were

- reported.

. That according to para 3 of the noh’ﬁcation issued by respondent no.

2 the appellant did not report to her duty within shpulated period of

time and turned deaf ear is quzte baseless, wrong as well as agamst _

the record. As mentioned earlier the appell_ant remained present on

 her duty beside the mentioned date because it was a public holiday.

. That while awarding major penal ty no prbper ;Qrocedure was adoned

Otherwise too the zmpugned order has been passed with retrospectwe

eﬁfect which is nullzty in the eyes of law

. That any other ground can also be taken durihg the arguments with

permission of this Hon ble Tribunal.

It Is Therefore Most Humbly "Prayed That On
Acceptance Of The Instant Service Appeal The Impugned
Order Dated 13.12.2017 May Very Graciously Be Set Aside
And The Appellant May Kindly Be Reinstatéd On The Post
With All Back Benefits. ' ‘

7jgkppellan}‘
Through A C

Mm /
Muhammad Saeed Khattak
Advocate, Peshawar
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR |

Service Appeal No. ........................... /2019
Mst Memoona Akhtar ............ (APPel ant)
' Versus R
Director ‘I‘Sducation, FATA & others... TP PRSI (Respondents) -

' APPLICATION FOR CONDONATION OP DELAY IF ANY

' Resvpectfullu Sheweth,

1. That the titled Service Appeal‘ has been filed toddy in which no date
has yet been fixed for hearing.

-~

2. That the grounds taken in main appeal may kmdly be taken as part

and parcel of the instant applzcatzon

3. That the impugned order is void one, otherwise too the apex courts
have favored the cases to be deczded on merits rather on

technicalities including the lzmztatlon .

4. The delay, if any, was caused due to the reason that ap.plicantvwas

assured about reinstatement by the resp‘ondenfs.
5. That the applicant has otherwise a good arguable case in her favor.

It zs therefore most humblu praved that on acceptance of

the instant applzcatzon the delay, zf any, may kindly be
2 ?'U o
| 'App icant] Appellant /i

Through A ‘ G& ,
- Muhammad Saeed Khi _ak7
Advocate, Peshazoar :

condoned
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L B a!|o.4ances as adm155|b|e under thie rules, pure

“. o v m“w L«\‘r

¢ - -+ Consequent upof ‘the approval

L
) Fema!e PTC candidates arc hereby appointed aga
ly oh-'c'ontrac‘t basis for thr: > years with effect from thelr takmg over

charge agamst vacant posts noted against each.

e+ ——— e em e A e ST

}Jlame of CandidatejFather Name ame___ .
h Zubtda Ghani D/O Amal Ghani

- e and® e

2 ~ Shamim A Akhtar D/O Khial Badshah
3.t FahuneNisa D/O Nek Nawaz _ . ..
44_ 1 Tagg; Kausar B/O Aslam Zada
-5, ;. Mamoon Akhtar /O R Mohammad Zuban
A j Gui Taj BibiD/O Bahram Shehzada
7.1 Kaisum Akhtar r O/O Zer Bad O Zar Bad Shah___

! Falak Naz D/O Gu! Bosten ...

. _? Naushad Begum D/O Rehman Gul
0. 1. Saeeda Akhtar D/O Said Nawaz .

.} Nahig Feroz D/Q Noor Jamal .

13._i_Razia Naz B/O ! Mohammad lsrar

P14 _1 rtaj Bequm D/O Sher Afzal .

15} Sakina Sadiq D/O Ghutam Sadiq
.| _Rifat D/C Allam Khan

b oen v

.t

Note: - From Serial No. 7 t
rules :

§RM§ AND gQNDmON
1. Thetr appomtment are b

w:thout any notice, ! if wish to resign form their po

forfeit one month of pay in lieu

2. < They should not be handed over charge of the same post if they are below 18 years or a'b_oVe' 3:3 - )

years age.

3. They should produce their health and age certificate frow the.Medicat Superu.fendent Agér;cy Head X

Quarter Hospitat eranshah
4, Their original qualifications, d:

copy be placed on the record, before handed over charge of the same posts.

5. if they fail to resume their cha!

B

i
12. | Farhat Yasmin /O Mohammad Younas .

17. | Farida Khanum O/O N Noornohammad_ | rcs m;_a,m_ag Kot Khatti Killz Cpo el ot

o 17 shou!d took over their charge after summar vacation i.e 1/9/2004 as. p.er.privilege

eing made purely on CONTRACT rasis and liable to termmatlon at any tume

] o e AR e e e R N Ay S e
B L s '
‘ : ' A ™ ﬂ»‘?«“ﬂ_ A
OFFICE OF THE AGENCY EDUCATION OFFICES. NORTH WAZIRISTAN AGENCY. : . --‘-

: ..45(»: ni'" _
on Committee the foliowmg Non Loral
(Rs. 2220-).:0- .»820) b, plus usual

of Departmental Selec!
nst PLC Posts in BPS - .

Pemar

_{_ ‘r:@rpe of -,hoo1 whicii Posted N
GGPS Ayut Kot Do il Agamst Vacant .
_J [ P copost L
'i,.._PO,:_.. . . Lo Do e
1 GGPS Kajir ljlpt Razih o - Yo, A
j.bo _ » _ .o . e
}_FCS Vasn.ﬂ Kot c Lo o
. f_FCs FCS Pash:'m Kot Rassioni . Do L. ot
_l GPS_Faqir Mittart . DQ._“ el
J_ﬂ-_- L DO_ . -
_| GGPS . 30‘mngeer Kospulga Do . P
_J GPS. Shaum Jan A Shewa Do . . -
| 6GPs Gyl Zaray Tai Wiliage . Do i
] GP‘> Pir & Lhman ot Khushalt o ‘ o
_] ('GP: Abas Khan !\han Kt Spinwam .L_J{)____v__;i o '__ A
|_GGPs Allan gyl ¥ Ko adami Killa " Do_. . o AT
. _}_FCs Awoct Kot Sprwam . . PDo_ .

[ [ It i Do, _'

[‘\

sts, they =hould give one month pnor notice or )

lherc.of

.

e of birth and domicilc cedtificate shoutd b checked and phota :

ge within 15 days, l.hc orcir should be treated 2 cancened

6. Their academic / professional certificates will be rcrerrccl 16 all concerned Boards / Uruvers:tncs( by ' :

. depositing usual fee charges) for necessary vcnﬂcat;on ! the receipt theis certificates, the salary

will not be drawn.
7. TA/ DAis not aliowed.
8. They should produce their NIC

9. Charge report chould be submitted in duplicate to all concy wrned.
. 10. They will be terminated lf [hk ;- found absent two days continuousty from \he date of takmg cvera

charge.

Ends No. 6}5 6- IAE.Of NW. A/ Apptt /P | Shavial

COPYT

The Political Agent North Wazi
The assistant Political Officer I3

A.A.E.Q circle concerned.
Accountant Local Office.
Head Teachers concerned.
Candidates concerned.

LN SCE

The Director of Educatuon (FATA) Governcr's Secrotariat Prshawar.

The Agency Accounts officer r.osth Wazmstan Agency b :anshah..

{0 the AAEQ circle conces it d..

Agency Education Ofﬂcer,
Noith "Vavlr'stan Agency

{25 /ag

istan Agency Miranshah.
'orth Waziristan Agency s wshah.

’i'a_ ..7

/ Agency Educatlon Qfﬂcer,

% North Wézmstan Agency. 5
' ‘ . o y [
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Sunday 03 Déecember / 2017

5\/-"15'“..}:./.,/‘;!,4'/@1) |

PR /c./ 2% U'lV“..J’

»{-' ,LAJWMJ/N;,».‘J And Reserch (‘entre v
Sisdirhiosve el | - CAREER;OPPORT“

(A lU:.. )f({ub{/u'!: N
f,,i ../f _..n 2, Fiand v‘f: 2 L, This is an exciting opportunity to join the coum{y’s premier onoology cenler at a limg when we are exgandmg
wa e A 10 establish a network. of hospitals acrogé the country. Peshawar has opened its doors {0 the publlc in
l" i J:/, [_ P )} -"w Becember 2015. We are looking 10 recruit 3 leom of hu;hly dedicated pro!esstonals to help establlsh clinical],

services at this new unit : ‘.

i t, 2 ~la
3l /"/“"; v “”uv"' 2] |The Shaukat Khanum healthcare syster prowdes 2n opporunily for profdsslonal growth in an environment

p’
fosn# va--«-”/ god P5us 5L | | conducive to rescarch and academic excellence. Our doctots hot only enjoy ‘exsellent clmlcal work but'have

s ’-f .,".'i o A ,-é s BF published in major infnmationat 1ournals as woll as presented thelr rasearch in memauonal neetlrgs
r’;fgffd‘f..« .-' Shaukat khanum Memosiol Cancer Hospzta] and Research Centrs (SKMCHSRC), Poshawar is pleased to|

RN -..'1 i /JL../Lv g1 S| |inite applicalions for the foltowing positons, Selected candidates Wi
Lahore and, folloving surcesstul completion of this, wxll be appomied to posllx

"""t' 7 2 '}j ‘fu;é(;{""" upon commenoement of its op¢ rations, .~ b
/-J ul/._'/.J LA U A
P A e R F 2 ) Consultant Positions {Peshawar)
.+ Consultant Patholog|st (Peshawar)
*a Constitant Pl\ySndan in Infectious | Duseases {Peshawar)

'h

Vf ':'.. /y’-//

ons at SKMCH&RC Reshawar.

« Consultant 1edizal Oncologist (Peshawar).
« Consultant € Gastroenterologist (Peshav/ar:

al. 9““ » Consultant Pasdiatrics Oncoiegrst (Peshawar} + Visiting Consultant Nuclear Medicme (Pashawar)
"'{f’,‘fl b *‘"/ Loeis: ] 1, Consultant Radiologist (Peshav.: ar). . Consu!tani Radnlqgnsl (P'm-ume - Peshawar).
Ju;(l ll-)’;'lil7:: Te0071 A B L
(I LRIVND o R DUOHZO!B f 0
Ry (ki) AL sal _ : Medical Positions (Peshawar) -
Ve & bov LA v( i _,;1,, « Senior Insiructor in Clinical and Radiation + Senior Instructof in Radnology (Peshawar)
) Lot LU c..gb'/ : | "Oncotogy (Peshawar) ot
!:'..z)b«n.l_q-tl(k{& " & .

Other Medical 1 Clinical, Technical and Management Positions
Wutait Sales * Radiation Trorapy.Technologist (Peshawat)

ot B 1 e G201

-'“"‘5-" f’—‘;':;-!{} ’?:ﬁf"}f; « 1S Tarritory Assistant Manager -

;,t t,-vb P2 LN Uhas v/ L.

r AR £ e g5 and Franchise Operatiors (Peshawar) . o c
(vm e .

For position details and uhgxhlhly cmena please visit our websilc www.shauk_atkhanum.org.pk .

WeOffer
'l » Competitive salary. P
» Free medical cover only (o7 ragular employses,

e o » ISO certified environment. . . ..
It © P
AN/ INF(P ’6638/ A/ 7 Note: We regret onty short tisiod candidatus will be potfied, - Y

professional gl’owth ' continuaus education and excellent vtk environmeni
(na’r Spouse ano chlldmn up 10 18 years oi age.

rn{ aloxig with attested

a

o 30 PRSI &:}3 Shaukat Khanum Memorial Cancer Hospltal“'

it undergonmﬁal txaining at SKMCHSRCf . -

L
; 05-12-2 ¢ 17 /tb( i ’6 i Application forms 810 avaiicble on our websno Please send your Applicatio

E:-J" &’[ /Iﬂ"uiab‘/:lﬂf/

documems by. Deccmbg_J 5,_,01110
-+ Manager, Hum n Resotjrees = .- : "
Shaukat khanumxl\ﬂemonal CancEr Hqup:tal and Research Centre,, _
. ij 7ABlock R-3, #johar Tolvn; Lahore, .~ N
- Tel: +§2 2 8590 5000 Ext. 0873040, 3041 | Fax° +92 42 3594 52q5
Emad careers@sha\ukatkhanu prg 1| Web. sha}:katkhanum c;rg pk
| b an equ;a1 ;employerv 3o .

A ut/M«Ju'-‘u .»/-Mq./ u!usu/omqfé
Ay m;-q.,mé Qe /du-‘drtra-dgf'{lﬂu/-l}ﬁ'gl o Aditie du!uw" JJIQ& '-MQ wf du!nsw @
il PAY d( /J'dv-‘éﬂr//‘b@'éddw« J'QUV}*JU’ 'g-uvﬂdvﬂQGQ/"dnﬁ'Qr) oL .UfQ.c/hédt.}
et bR E” m"dcﬂ'QJt«v-duﬁ'Q/".r‘du 'Q/-wdgfig}.udd R gsd ddc}w«bd(ﬂld.d-
el ‘L{JJJ’ AN ddrr( u/"dwtdd A eduAd el LA B JAd d&'d/‘«'hdcﬂidﬁuh
JJ_AL;A)‘ (i« J..JV-J" idiﬂ‘j‘)/?/b/b/// L L..«l‘-.J /J:u:r)’../..a‘ rbdgf v/l'/Jl-"a.uprl‘f‘cluwué
A uw.a s IS Nl wudr&fbuﬁ.ﬁ,.{mgéw ru;s/»/.xar»u-w/woqum,x
| P r‘ VAL J’:..': .fdlus’d':l'_;v[....uu[ 4 S, Hire o ;Xﬂduzvﬁu‘?n:dhf' T./‘-r.flgf(lpbilﬁ 5
pr-s nb/{, v;J;th./-sz.bJ»;fu“ 4 i .«/fn(w 3.0 ))f
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\«.'.Q.,u;.d@sqp(’,u
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A th(. Sector Company’ based in tslamabad mvltes appilcanon of qualiﬂed enargetlc ‘and self
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OFFICE OF THE AGENCY EDUCATION OFFICER

i ‘ NORTH WAZIRISTAN AGENCY AT MIRAN SHAH -
L - Ph.NO.0928313045

NOTIFICATION

Endst; Nog/% c’é Dated ,5 ’_‘Q 30/7

WHEREAS Mst. Memoon Akhtar GGPS Saiful Kot Mirali North Waziristan Agency wds found
willfully absent from duty during monitoring visit of the concerned Assistant Agency Education
Officer to the School on dated 01/09/2017.

AND WHEREAS the uccused was proceeded against under Khyber Pakhtunkhwa Govt: Servants
{(Efficiency & Discipline} Rules 2011, for the charge of "willful absence from duty “as mentioned in
the show cause naotice 'served upon her at her home/5< hool address vide AFQ No: 9674-75 dated
09/1 1/201 7. ‘

AND WHEREAS Mst Memoon Akhtar GGPS Saiful Kot Mrmh North Waziristan Agency did not
report to her duty within: st:pulated perrod of time and turned her ears deof,

ANDWHEREAS Charge: ::heet, r_:anjce Was served upon Mst Memoon Akhtar GGPS Saiful Kot Mirali
North Waziristan Agericy, through print media {(Daily Mashrigfon dated 03.12.2017 wherein the «
accused was directed:to s?/b'/m’t_reply in her defence through p_'e}'sonal contact with this office.

AND WHEREAS the acc‘used, ‘wed to put any defense in wr/tten and did not appear to be heard in -
person within fifteen days :
AND WHEARAS the competent authority, the Agency Education officer North Waziristan Agency, -
having considered the charges, evidence on record and facts of the case, is of the view that the
charge of willful and unauthorized absence against the accused official has been proved.

NOW THEREFORE, ‘In exercise of the Powers conferred"f'ir:nder Ruiles-4 (b} iii of Khyber
Pakitunkhwa Government Servants “Efficiency and Discipline” Rules 2011, the competent
Authority, Agency Education officer North Waziristan Agency, is pleased to impose major penalty
“Removal from service "upon Mst: Memoon Akhtar GGPS Saiful Kot Mirali North, Waziristan
Agency with retrospective on account of his willful absence from duty.

(HABIBULLAE)
AR + Agency Education Ofticer.
North Waziristan Agency

4

Copy forwarded to the:

Director Fducation FATA, 4 f 4 Sea ofanat Peshawar
Political Agent Novih Weeiris'm Agenc v at Miran Shah
Head Quarter 7-Division Cam . Ared Miranshah, =

Agency Accounts officer No#h azirisian Agency at Miran Shrm Jor stoppage pay of the official.
PS to Additional ClnefSecr etsi- y FATA for perusal of the Addiiional Chief Secretary FATA

PS to Secretary SSD FATA for perusal of the Secretary SSD FATA

AAEQO concerned for entry in his service hook W
Ko T
Agency Rdtication Offiper

Accountant local office for stoppage of his pay forthwith.
. North Waziristan Ager

'

Official concerned
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F.No,2/412015-Pubic, T
GOVERNMENT OF PAKISTAN :
MINISTRY OF INTERIOR -.

ver

X Islamahad lhe.)\yu'gust, 2017,
PRESS RELEASE

It s sgs L. ) X « ;
's notitied for gehoral Information that 1™ to. 4™ September, 2017 ( Friday,

Saturday, Sunda and Mond i
Do ofEid-uix:\zha, ay) sha!l be public holldays on the occaslon of Religious

5

The above Press Release may kinyl
- v y be published in ali major Engli
Oailies both at National and Regional ievels and also he given vié puglilcsir:ya?:rgsg:

electronic media, ' |
-

’ —t

) |
{Atif Aziz) A
Deputy Secretary {Law-lf) }C D
o : C . Tele: 9 :
The Principal Information Officer, 20381 /
Press Information Departinent,
islamabad.

Copy lorwarded to: - ' .

1. President’s Secretariat (Personal), OSD {Admn), Aiwan-e-Sadr, Istamabad,
2. President's Secretariat {Public), DS {Admn), Alwan-e-Sadr, Islamabad.
3. Prime Minister's Office {Internal}, OSD (Admn), Istamabad.
4. Prime Minister's Office (Public), DS {Admn}, Islamabad,
5. The Chief Election Commissionér of Pakistan, Islamabad,
6. The Auditor General of Pakistan, {slamabad.
7. The AGPR, Islamabad. ’
8. "The Joint Staff HQrs, Chaklala, Rawalpindi,
~GHQ, Rawalpindi.. :
"+ 10:Chairman, National Accountibility Bereau, (NAB), Islamabad, .
- . 11:7All Ministries / Divisions. '
" 12,/ The Registrar, The Supreme Court of Pakistan, Islamabad.
13. Secretary, Senate Secratarlat, Islamabad.
. 14, Secretary, National Assembly Secretariat, Islamabad, ) :
"15.Chief Secretaries, Government of the Punab / Lahare, ‘Sindh / Karachi,
. ‘Khyber Pakhtoonkhwa / Peshawal, ‘Balochistan / Quetia, Northern Areas /
“Gilgit-Baltistan and AJK ! Muzaffarabad,

The Director General, IB, Islamabad.

e Chief Commissioner, ICT (Admn), Islamabad.
he.Manager, State Bank of Pakistan, Islamabad.
ecretary, Wafaql Mohtasib's Secretariat, Islamabad.
g&}'éiary. Wafagl Tax Ombudsman’s Secretarlat, Islamabad.
ho Chalrman CDA, Islamabad.
{rector {Media), Minlster for Intarlor, Istamabad with the requost to onsurs
publication In ail dailles,
taff Officer to-Minister for Interlor, Islamabad.
eS¢ ry, Ministry of Interior, 1slamabad,
the Additlonal-Secretary-l, I'« Ill, M/o Interior, Islamabad

iministrator (IT), MOl with request to uploa
43 ;{iﬂq.‘ a

an official
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“Y'BEFORE THE HONORABLE KHYBER PAKHTUNKHWA'SERVICE TRIBUNAL PESHAWAR.
A N - s : B . t - .
Api)ea!{Nﬂov’o v« 132220 149f

MST: Me,moma Akhtar (PST) government Girls anary School Saiful Kot erall North
Waziristan Agency

- Appellant
VERSUS it st 2 ¥

1. Director of educatlon FATA F ATA Secretariat Warsak Ro, FATA Peshawar others
2. DlStI‘lCt Education Officer North Waziristan Tribal Dlstrlct

Respondents
INDEX l
SNO | DISCRIPTION OF DOCUMENTS [ ANNEXTURE PAGES
1 - .
Comments A : . 1 1-3
1 Affidavit ' ' ' ' 1 4
3 | - 5
Authority letter '
4 - Show cause notice , ' . Annexure -A’ |5
M) - | News paper cutting ' ' _ Annexure-B - 6

DISTRICT ED, CATION OFFICER
NORTH WAZIRISTAN,T,Q
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V BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

Appeal No...... 152/2019 :
MST: Memoona Akhar (PST) Government Girls Primary. School Saiful Kot Mirali, North Wazmstan
Tribal District Appellant :
VERSUS | |

1. Director of Education, FATA, Secretariat Warsak Ro, FATA, Peshawar.
2. District Education Officer, North Waziristan Tribal District, Miran Shah.

Respondents

Comments on behalf of Respondent No. 2
Respectfully Sheweth:

Préliminary Objections:

1. The appellant has no cause of action, locus standi, to file this instant appeal.
2. That the appellant has not come to this honorable Tribunal with clean hands.
3. That the appellant has concealed material facts from this Honorable Tribunal,
4. The appeal is not maintainable in this form.
5. That the appellant has been stopped by his own conduct to file the appeal.
6. That the appeal is badly time barred.

Facts:

1. Correct that the appellant was appointed as a PTC teacher in the Education Department in the
farmer Trible area of NWA.
2. The appellant was posted at GGPS Saiful Kot and her duty was constantly observed by the
responsible authorities of Education, and till the 1% of September 2017, her performance was not
. satisfactory. So her computerized salary was inactivated. As a result, she turned her ears deaf.
Consequently, a departmental show cause notice was issued against her after a stipulated period
on 9.11.2017 and sent on her school and home address(copy of the show causé notice is
attached as Annexure — A) But surprisingly, the appellant failed to report to the Education
Office. In the same way the computerized salary of the appellant was inactivated for the month of
Dec: 2017. Similarly, on the local FM Radio at Miran-shah, the notice of all such habitual. absent
" teachers was brought on air, but again the appellant failed to Join her school. Beside these, the
. names of such teachers, including the appellant was shared on social media such as face book
which was shared by the than political Agent as well. Despite that the appellant neither reported
to the DEO office nor joined her duty at her school. Then after a stipulated period of time, the
DEO published a warning in the Newspaper, the Daily Mashriq .on 03/12/2017 regarding the
- appellant and some other teachers about their absence from duties. (Copy of the newspaper
cutting is attached as Annexure-B), but again she failed to join her duties at her school. And
similarly, she was terminated from her service on 13.12.2017.
3. No departmental appeal has so far been submitted before this office. As because the termmatlon
order of the appellant was issued according to the rule/law.

4. On the bases of the mentioned facts the appeal may kmdly be dismissed on the followmn
grounds.

Grounds:

A. Incorrect that she was taking monthly salary regularly while she failed to perform her duty in her
school. A - »

B. Incorrect that she was verbally asked to join her duty but she failed to do so.

C. Incorrect that her salary was stopped but again she turned her deaf ear.

D. Incorrect that consequently, she was issued show cause notice in which she was asked to join her
duty but, unfortunately, she did not join her duties. Deta11 reply has been given above in Para-2 of

y ~ facts. ’
/0 E. Incorrect.At last she was terminated from her service after completing all formalities.

-y
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b F. Incorrect.Proceeding were conducted by the-competent authorities under the E&D ru]e So the
teacher in question has no right to be re- instated on the service.

G. The appellant remained w1lfully absent from her duty without any prior approval of compctent
authority. : :

H. Incorrect .All codal forma]mes were fulfilled. - _ o
That the respondents’seek permission to advance other points at the time of arguments.

L

It is requested that the appeal may kindly be dismissed.

C ": ),, v 5 ’
~omd o

Respondent No. 1 ‘ L «" Director of Educétion
- - ' FATA, FATA Secretariat.

Respondent No. 2 : Dlstrlct Education Officér
. ' : North Waziristan Tribal Dlstrlct
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REFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR. - . - 2
’ Appeal No..;...152/2019 - o ‘~ i
MST: Memoona Akhtar (PST) govemment Girls Prlmary School Sa1fu1 Kot erahNorth :
Waziristan Agency - - --Appellant
© VERSUS | | | |

1. Director of Education, FATA, FATA Secretariat Warsak Ro, FATA Peshawar others
2. District Educatlon Officer North Waziristan Trlbal District. :

Z : : : -----Respondents |

AFFIDAVIT

I Muhammad Ashraf Khan Additional District Educati”on Officer North Waziristéh Tribal District
on behalf of the Respondent No.2, do hereby solemnly afflrm and declare that the report of.
Respondent No.2 in R/O of .Appeal. No,152/2019 is true and correct to. the best of my |

knowledge and belief and nothing has been concealed from this honorable court.

uhammad Ashraf .

Additionnt-Pistrict Edl&@@ff icer
North Waziristan Tribal District




AUTHORITY LETTER =~ ..

This office has the honor to state that Mr. Muhammad Ashraf has been servmg in the Dlstnct
Edu: Office as anAdditional DEO. He has been given the authority to attend any klnd of court
case. So he may be conS|dered as representat:ve of the District Edu: offlcer N W.T. D

: r
1

DISTRICT EDUCATION OFFICER |
NORTH WAZIRISTAN
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OFFICE OF THE AGENCY EDUCATION OFFICER
NORTH WAZIRISTAN AGENCY AT MIRAN SHAH
PL.NO.0928313045

[] —— =TT

Lo WHEREAS Mst. Memeon Alhtar GGPS Saiful Kot Mirali North Waziristan Agency was found
K willfully absent from duty during monitoring visit of the concerned Assistant Agency Education
» ‘ Officer to the School on dated 01/09/2017.
AND WHEREAS the accused was proceeded against under Khyber Pakhtunkhwa Govt: Servanis
(Efficiency & Discipline) Rules 2011, for the charge of "willful absence from duty “as mentioned in
the show cause notice served upon her at her home/School address vide AEQ No: 9674-75 daied
09/11/2017.

o]

3. AND WHEREAS Mst Memoon Akhtar GGPS Saiful Kot Mirali North' Waziristan Agency did not
report to her duty within stipulated period of time and turned her ears deaf.

#. ANDWHEREAS Charge sheet notice was served upon Mst Memoon Akhtar GGPS Saiful Kot Mireli
North Waziristan Agency through print media (Daily Mashrig) on doted 03.12.2017 wherein the .
accused was directed to submit reply in her defence through personal contact with this office.

o

AND WHEREAS the accused failed to put any defense in written and did not appear to be heard in
person within fifteen days.

v
b AND WHEARAS the competent authority, the Agency Education officer Morth Waziristun Agency,
having considered the charges, evidence on record and facts of the case, is of the view that the
chairge of willful and unauthorized absence against the accused official hus heeri proverd,

7. NOW THEREFORE, In exercise of the Powers conferred under Rules-4 (b) i of Khyber
Pakhtunkhwa Government Servants “Efficiency and Discipline” Rules 2011, the compeient
Authority, Agency Education officer North Waziristan Agency, is pleased to impose major penalty

Removal from service "upon Mst: Memoon Akhtar GGPS Saiful Kot Mirali North Waziristun
Ageney with retrospective on account of his willful absence from duty.

1 (HABIULLATI)
Agency Education Officer,
North Waziristan Agency

, Endst: No._@_/_i}ig;"_ff;é_ Dated /g /ZA/ 36/7
“ Copy forwarded to the:
. Director Liducation FATA, FATA Secretariot Peshenvar
2. Political Agent Novth Waziristan Agency ot Miran Shaly
Lo Tead Quiarter 7-Division Canp Area Miranstial, 4
4. Agency dccounts officer North Waziristan Agency at Miran Shah for stoppage pay of the official,
3 PSto Additional Chief Secretary FATA for perusal of the Additional Chicf Secretary FATA
G ISioSceretary SSD FATA for perusal of the Secretary SSD AT A ’
o AAEO concerned for eniry in his service book

8 Aecountant local office for stoppage of his pay forthwith.
// Yo Official concerned o
/“ : -\m\_-\.___f)
Agenicy 13 catio O lier
North V}'ﬁrislml /\gc:\‘y
/"@AL.
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MST; Memoona Akhtar (PST) government Girls Prlmary School Salful Kot M1rah North -

“BEFORE THE HONORABLE KHYBER‘PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No...... 152/2019
Wazmétan Agency

VERSUS '

1. Director of educatlon FATA, FATA Secretariat Warsak Ro, FATA Peshawar others

2. District Education Officer North Waziristan Tribal sttrlct ,

v

Appellant

ﬁespohdents
INDEX
S.NC DISCRIPTION OF DOCUMENTS ANNEXTURE PAGES
1 ,
Comments 1-3
2 =
Affidavit 4
3 5
Authority letter .
4 't Show cause notice Annexure -A 5
&
3 News paper cutting Annexure-B 6

DISTRICT EDU
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ATION OFFICER
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» BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR :

|
A |
1

Appeal No......152/2019

MST: Memoona Akhar (PST) Govemment Girls anary School Saiful Kot Mirali, North Wazmstan
Tribal District Appellant .

VERSUS

1. Director of Education, FATA, Secretariat Warsak Ro, FATA, Peshawar. :
2. District Education Officer, North Waziristan Tnbal District, Miran Shah. : :
Respondents

Comments on behalf of Respondent No. 2
Respectfully Sheweth:

Preliminary Objections:

1. The appellant has no cause of action, locus standi, to file this instant appeal.
~ 2. That the appellant has not come to this honorable Tribunal with clean hands. |
3. That the appellant has concealed material facts from this Honorable Tribunal. '
4. The appeal is not maintainable in this form. ‘
5. Thkat the appellant has been stopped by his own conduct to file the appeal.
6. That the appeal is badly time barred.
Facts:

1. Correct that the appellant was appomted as a PTC teacher. in the Education Depaﬁment in the
farmer Trible area of NWA.

2. The appellant was posted at GGPS Saiful Kot and her duty was constantly observed by the
responsible authorities of Education, and till the 1% of September 2017, her performance was not
satisfactory. So her computerized salary was inactivated, As a result, she turned her ears deaf.
Consequently, a departmental show cause notice was issued against her after a stlpulated period
on 9.11.2017 and sent on her school and home address(copy of the show cause notice is
attached as Annexare — A) But surprisingly, the appellant failed to report to the Education
Office. In the same way the computerized salary of the appellant was inactivated for.the month of
Dec: 2017. Similarly, on the local FM Radio at Miran shah, the notice of all such habltual absent
teachers was brought on air, but again the appellant failed to Jom‘her school. Be51de these the
names of such teachers, including the appellant was shared on social media such as face book
which was shared by the than political Agent as well. Despite that the appellant neither reported
to the DEO office nor joined her duty at her school. Then after a stipulated penod of time, the
DEO published a warning in the Newspaper, the Daily Mashriq on 03/12/2017 regardmg the
appellant and some other teachers about their absence from duties. (Copy of the newspaper
cutting is attached as Annexure-B), but again she failed to Join her duties at her school. And
similarly, she was terminated from her service on 13.12.2017. ' :

3. No departmental appeal has so far been submitted before this office. As because the termination

 order of the appellant was issued according to the rule/law. :

4. On the bases of the mentioned facts the appeal may kindly be dlsmlssed on the following
grounds.

Grounds:

A. Incoirect that she was taking monthly salary regularly while she failed to perform her duty in her
school.
B. Incorrect that she was verbally asked to join her duty but she falled to do so. -
C. Incorrect that her salary was stopped but again she turned her deaf ear. :
P. Incorrect that consequently, she was issued show cause notice in which she was asked to join her -
- duty but, unfortunately, she did not join hel duties. Detail reply has been given above in Para-2 of
facts.

E. Incorrect.At last she was terminated from her service after completing all formalities.



i
:

teacher in.question has no right to be re-instated on the service. SRR :
G. The appellant remained wilfully absent from her duty without any prior approval of competent
authority.
H. Incorrect .All codal formalities were fu]f lled.
I. Thatthe reSpondents seek permission to advance other points at the time of arguments

It is requested that the appeal may kindly be dismissed.

I/
’ al/

Respondent No. 1 ¥ Director of Educatlon
' FATA, FATA Secretariat.

-

/v""

‘ Respondent No. 2 : District Educafion Officer :
‘ - North Waziristan Tribal District,

. F. Incorrect.Proceeding were conducted- by:the competent .authorities under the E&D rule. So the



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
DESHAWAR

»

~ Appeal No...... 152/2019 .
MST: Memoona Akhtar (PST) government Glrls Prlmary School Sa1fu1 Kot erallNorth '
Waziristan Agency . : ! Appellant

VbRSUS

1. Dlreotor of Educatlon FATA, FATA Secretarlat Warsak Ro FATA Peshawar others
2. District Education Ofﬁcer North Wazmstan Tribal District.

Respondents

AFEIDAVIT

-

. i Muhammad Ashraf Khan Additional District Education Officer North Waziristen Tribal District
. on behalf of the Respondent No.2, do hereby solemnly afflrm and declare that the report of -
Respondent No.2 in’ R/O of Appeal. No,152/2019 |s true and correct to the best of my

knowledge and.belief and nothing has been concealed from this honorable court.

_ aEﬁraf -
Additional iet Education Officer

North Waziristan Tribal Digtrict



&  AUTHORITY LETTER

This office has the honor to state that Mr. Muhammad Ashraf has been serving |'n'the Dlétr[ct
Edu: Office as anAdditional DEQ. He has been given the authority to attend any'klnd of court
case, So he may be conSJdered as representatrve of the District Edu: ofﬂcer N. W TD :

DISTRICT ED/UCATIEOIN OFFICER
NORTH WAZIRISTAN
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NOTIFICATION

1.7 WIHEREAS Mst. Memoon Akhtar GGPS Saiful Kot Mirali North Waziristan Agency wus found
willfully absent from duty during monitoring visit of the concerned Assistant Agency Education
Officer to the School on dated 01/09/2017.

£ AND WHEREAS the accuscd was proceeded against under Khyber Pakhtufkhwa Gove: Servants
(Efficiency & Discipline) Rules 2011, for the charge of “willful absence from duty “us mentioned in
the show causc notice served upon her at her hoine/School address vide AEQ No: 9674-75 daled
09/11/2017. : ‘

2. AND WHEREAS Mst Memoon Akfitar GGPS Suiful Kot Mirali North Waziristan Agency did not
report to her duty within stipulated period of time and turned her ears deaf.

4. ANRWHEREAS Charge sheet notice was served upon Mst Memoon Akhtar GGPS Saiful Kot Miruli
North Waziristan Agency through print media (Daily Mashrig) on dated 03.12.2017 whercin the
acrused was directed to submit reply in her defence through personal contact with this office.

S ABIYWHEREAS the accused failed to put any defense in written and did not appear to be heard in
person within fifteen days.

6. AND WHEARAS the competent authority, the Agency Education officer Morth Waziristan Aycncy,
having considered the charges, evidence on record and facts of the case, is of the view that the
charge of willful and unauthorized absence against the accused official has been proved.

L MOW THEREFORE, In exercise of the Powers conferred under Rules-d (b} i of Khvber
Pakhitunihwa  Government Servants “Efficiency and Discipline” Rules P11, the competent
Authority, Agency Education officer North Waziristan Agency, is pleused to HH,‘}OSP major penalty
“Removel from service "upon Mst: Memoon Akhtar GGPS Saiful Kot Mirali North Waziristun

l Agency with retrospective on account of his willful absence from duty.
(HABIBULLATLL
Ageney Education Officer,
North Waziristan Agency
, Endst: No, l)./ f_?é Dated fJ //? 3}6/7
-~ Copy lorwarded to the:

1. Director liducation FATA, FATA Secretariat Peshenver

2 Tolitical Agent Novth Waziristan Agency af Miran Shah

3 Tead Quarter 7-Division Canp Area Miranshali o

4, Jvcncy Accounts officer North Waziristan Agency at Miran Shalt for stoppage pay of the official.

3PS to ddditional Chief Secretary FATA for perusal of the Additional Chief Sceretary FATA

6. PSto Secretary SSD FATA for perusal of the Secretary SSD FA'TA

70 AALEQ concerned for entry in his service book

A8 Accountant local office for stoppage of his pay forthwith.
/9 Official concerned (\
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