08.07.2019

29.08.2019

Mr. Abdul Mateen, Special Attorney for,t_he appellant

~and Addl. AG alongwith M/S Irfanullah, Asstt. and Shakeel,

Superintendent for the respondents presént.

The. representatives of respdn_dents request for

further time to produce original service book of the .

appellant as well-as the requisite reply.

The needful shall positively be done on next date of

hearing. Adjourned to 29.08.2019 for preliminary hearing

\

Chairm n

. before S.B.

Mr. Abdul Mateen, Special Attorney for the appellant
present. ' }

Special Attorney for the éppellant has submitted an -

“application wherein it is stated that the disputed amount of

Rs. 118560/-,for 185 days leave encashment,has been
credited into bank account of the appellant.

In the circumstances when the appellant is left with no
grievance, instant appeal has become infructuous and is
disposed of as such. |

File be consigned to the record room. \ :
Chairman

Announced:
29.08.2019



>
i .

16.04.2019

Abdul Mateen present as attorney of the appellant: Heard. -
Attorney of the appellant has submitted copy of office order dated
22.02.2019 and from perusal of the same it appears that the present |
service appeal has become infructuous. Attorney of the appellant also
submitted another office letter dated 09.012019 requiring the
appellant to provide her service book. The attorriey of the-appellant
'stated that the service book of the appellant is- lymg in the office of
Accountant General Khyber Pakhtunkhwa Peshawar. Attorney of the

appellant ‘seeks adjournment for further assistance and submission of

L pr0p,¢5‘a}?pplication for redressal of grievance of the appellant.rAdjourn.

23.05.2019

‘To come up for further proceedings/preliminary hearing on 23.05.2019

before S.B. , ‘ — /(
o ( ; [
(MUHAMMAD HAMID MUGHAL)
MEMBER

Abdul Mateen Attorney of the appellant present. Heard.. .

Attorney of the appellant also submitted application for issuing
orders to respondent No.3 to provide original service book of the
appellant to the respondent No.4. In the interest of justice, notice of

office letter dated 09.01.2019 of the District Education Officer (Female)

Peshawar addressed to the appellant and notice of the application filed

today be issued to -the respondents No.3 & 4 for submission of reply.

' Adjourn To come up for. reply and preliminary arguments on

08. 07 2019 before S.B.




{i Form- A
- FORM OF ORDER SHEET
Court of A
Case No., 122/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1 28[1/2019 * The appeal of Mst. Sura:ya Bano presented today by her be
entered |n the Institution Reglster and put up to the Worthy Chairman
for proper order please
REGISTRAR >\ { \ 19
7 Thls case is entrusted to S Bench for preliminary hearing to be
} pu.t up_there on // 3 [?
CHAIRMAN
11.03,2019 None present on behalf of the appellant therefore, notice be
issued tp appellant for 16.04.2019 for preliminary hearing before S.B.

/n

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
AppealNo 122~ por.

Mst: Suraiya Bano (Ex-PST of Education Department),
W/O Sher Zaman & D/O Ghulam Hussain (Late)
Resident of H # 2970, Mohallah Bakkar Qasabaan,
Chowk Garikhana inside Lahori Gate, Peshawar City.

.................. ...Appellant
Versus

1. Secretary to the Government of Khyber Pakhtunkhwa, Elementary &
Secondary Education Department Civil Secretariat, Peshawar.

2. Director Elementary & Secondary Education, Khyber Pakhtunkhwa,

G.T Road, Peshawar. ‘

3. Accountant General, Khyber Pakhtunkhwa, Fort Road, Peshawar.
4. District Education Officer (Females) G.T Road, Peshawar.
5. Sub Divisional Education Officer (Females), G.T, Road Peshawar

...Respondents
INDEX

S.No | Description of Documents Annexure | Page

1 Appeal - 1 to 05

2 Addresses of the parties - 06

3 Retirement Order A 07

4 Notification of enhancement of days of Leave Encashment | B 08 to 09

5 Application to Respondents 3, 4, 5 dated 01.03.2016 along C 10 to 12
with Leave Account

6 Application dated 14.10.2017 to Respondents 3, 4, 5 D 13-14

7 Letter to Appellant from DEO (Female) Peshawar dated E 15
12.12.2017 |

8 Letter dated 24.01.2018 from DEO (Female) Peshawar F 16
Respondent No (4) to the Appellant

9 Complaint to the Honourable Chief Justice Peshawar High | G - 17 to 19
Court Peshawar dated 04.04.2018

10 Application to the Honourable Chief Justice Peshawar | H 20 to 23
High Court dated 11.08.2018

11 Judgment of the Honourable Court dated 28.11.2018 1 24 to 26

12 Application to Respondents by the Appellant dated | J 27
23.12.2018

13 Letter of the Respondent No 1, 2 Respondents No 2 & 4 | K 28
dated 09.01.2019

Complete and Correct

Dated 25 /01/2019 | APPE/’A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

e Appeal No - /7/’% /5019.

Mst: Suraiya Bano (Ex-PST of Education Department), - Kither Palihtukiuva

W/O Sher Zaman & D/O Ghulam Hussain (Late) Diary No. [

, | vasea R 2 [1[X0/4
Resident of H # 2970, Mohallah Bakkar Qasabaan, A
Chowk Garikhana inside Lahori Gate, Peshawar City.
tieerercesasnesssesAppellant
Versus

1. S;ecretary to the Govel"nmen_t- of Khyber fakhtunkhwa, Elementary &

Secondary Education Department Civil Secretariat, Peéhawar. |

2. .Director Elementary & Secondary Education, Khyber Pakhtllmkh.wa,v

G.T Road, Peshawar. |

3. Accountant Generél, Khyber Pakhﬁmkhwa, Fort Réad, Peshawar.

4. Distriét Edﬁcation Officer (Females) G.T Road, Peshawar.

S. Sub Divisional Education Ofﬁcer (Females), G.T, Road Peshawar

Fﬁﬁeét@-day | : ............................Respbndents

Registrar

Appeal under Section 4 of the Service Tribunal Act 1974 against the refusal of the
Respondents to grant remaining 185 days Leave Encashment to the Appellant
inspite of the direction of the Honourable Peshawar High Court Peshawar dated

28.11.2018 in Writ Petition No 4793-P of 2018.

Prayer ih Appeal: Declaring the refusal of the Respondents, especially the Respondent
No 4, as null and void and the Respondents be directed to pay remaining 185 da)‘/s
Leave Encashment to the Appellant without any loss of time and punitive action may
also be taken against the Respondent No 4 who turned &eaf ear to the orders of the

Honourable Court.




‘ :She’eth,

;* The Appellant respectfully submits as under:-

i 1.  That the Appellant retired as Primary School Teacher (PST) from the
Education Department on attaining the age of superannuation w.e.f.
13.10.2012, vide order of the then Executive District Officer, Elementary &
Secondary Education Peshawar, under endorsement No 5574-76, dated
03.11.2012 (Copy of the order annexed as “A”). Through this order the
Appellant was allowed 180 days Leave Encashment in lieu of LPR.

2. That after the retirement of the Appellant, the Government of Khyber
Pakhtunkhwa Finance Department vide Notification dated 13.12.2012 had
| amended Rule 20 of Khyber Pakhtunkhwa Civil Servants Revised Leave
Rules 1981 and the period of leave encashment was enhanced to 365 days.
Under the amendment, inter alia a new sub rule (2) was added which had
extended the benefit of enhancement of leave encashment w.e.f. 0i.07.2012.
(Copy of Notification annexed as “B”). _
3. As there was sufficient leave of 411 days on the Leave Account of the
Appellant, therefore, the Appellant submitted an application on 01.03:2016 to
the Respondents No 4 & 5, while a copy of the same was also providéd to the
Respondent No 3, for the grant of remaining leave encashment of 185 days.
As the applicant had a copy of her Leave Account, therefore, she provided the
same to the Respondents along with her application dated 01.03.2016 for their
convenience (Copy of the application along with copy of Leave Account
annexed as “C”). '
4. As the Appellant received no response from the Respondents No 4 & 5,
therefore, the Appellant submitted another application to Respondents No 3,
4 & 5 on 14.10.2017, for the redress of her grievance (copy of the application
annexed as “D”). Luckily the Appellant had a copy of her Service Book which
~ she provided to the Respondents alongwith her application dated 14.10.2017,
so that the Respondents could easily process her case. |
5. That after willful delay of more than one year the District Education Officer
(Females) Peshawar wrote a letter to the Appellant under No 8456, dated
12.12.2017, whereby the Appellant had been directed to provide her original
Service Book and Leave Account to ﬁroceed further in the matter (Copy of the
letter annexed as “E”). |
6. That the Appellant was deeply shocked having received the above
mentioned letter of the DEO (Females) Peshawar (Respondent No 4) because
the Original Service Book of the Appellant had been forwarded with the

pension case of the Appellant to the Accountant General, Khyber



N

Pakhtunkhwa Peshawar (Respondent No 3) by the District Education Officer
(Females) Peshawar in 2012. The pension case was registered in the office of
the Accountant General under No 32 for the year 2012-13. When the pensioﬁ
was sanctioned by the Accountant General, the Original Service Book of the
Appellant was preserved and kept on the record of the Respondent No 3 (the
original Service Book is still in the custody of the office of the Accountant
General). Therefore, the Appellanf immediately approached the office of the
Respondent No 4 and requested the dealing hands of that office to fetch the
original Service Book of the Appellant from the office of the Accountant
General (Respondent No 3) to solve her problem.

7.That the District Education Officer (Females) Peshawar wrote a letter to

the Accountant General Peshawar for the provision of original Service Book

- of the Appellant for taking further action. A copy of this letter was endorsed

to the Appellant under No 1239, dated 24.01.2018 (copy of the letter annexed

‘a8 “F”).

8. As the Respondents bsdly failed to redress the grievance of the Appellant,
therefore, the Appellant submitted a comp]aint to the Honourable Chief
Justice Peshawar High Court Peshawar on 04.04.2018 for t)he redress of her
grievance (Copy of complaint annexed as “G”).

9. That the Appellant brought further facts & figures into the notice of the
Honourable Chief Justice Peshawar High Court through sn application dated
10.08.2018 (Copy of the application annexed as “H”). :

10. That the complaint of the Appellant dated 04.04.2018 was converted into
Writ Petition (No 4793-P of 2018). The case was heard and decided on
28.11.2018, whereby the appellate concerned authority was directed to decide
the Appeal of the Appellant dated 01.03.2016 within 30 days positively,
otherwise the Petitioner would be at liberty to approach the Service Tribunal
in accordance with law for redressal of her grievance (Copy of the Judgment
annexed as “I”).

11. That the Appellant provided the Judgment of the Court to all the
Respondents through letter dated 03.12.2018 for the implementation of the
orders of the Honourable Court in letters & spirit (copy annexed as “J”).

12. That the Respondent No 1 has written a letter on 09.01.2019 to the
Respondents No 2 & 4 to fetch the Service Book of the Appellant from the
office of the Accountant General to redress the grievance of the Appellant at
the earliest (Copy of the letter is annexed as “K”).

13. That the period of 30 days given by the Honourable Court has since
elapsed but the grievance of the Appellant has not been redressed by the



Respondents. Therefore, the Appellant is bound under the order of the
Honourable Court to file the appeal before this Honourable Tribunal for the
redress of her grievance on the following amongst the other grounds.
GROUNDS

A) That in the presence of the orders of the Government dated 13.12.2012
and the order of the Honourable Court dated 28.11.2018, the reluctance 61‘
the Respondents in granting of remaining leave encashment to the
Appellant is unlawful, arbitrary, illegal , malafide and without lawful
authority.

B) That demanding of Original Service Book from the Appellant by the
Respondent No 4 represents mal-administration on the part of
Respondent No 4. The original Service Book of the Appellant had been
sent to the Accountant General (Respondent No 3) alongwith pension case
of the Appellant by the District Education Officer (Females) Peshawar in
2012. When the Pension was sanctioned the Service Book was kept on the
record of the Accountant General. Inspite of knowledge of this fact, the
office of the Respondent No 4 is reluctant to fetch the Service Book from
the office of the Accountant General.

C) That the Honourable High Court have given orders to the Respondents to
redress the grievance of the Appellant within 30 days. But the

" Respondents especially the Respondent No 4 has turned deaf ear to the
orders of the Court. The other Respondents are also not ready to comply

"~ the orders of the Honourable Court in letters and spirit.

D) That the copies of the Service Book and Leave Account have already been
provided to the Respondents by the Appellant but the Respondents have
sent those documents alongwith the orders of the Court to the cold
storage.

E) That the refusal and attitude of the Respondents, (especially the
Respondent No 4, towards the Appellant is biased, discriminatory and
without lawful authority.

F) That the Respondents are not ready to grant the Appellant her due right.
They are badly violating the orders of the Honourable Court dated
28.11.2018. So the Respondents are liable to be penalized according to law.

G) That the specified period of 30 days given to the Respondents by the
Honourablé Court has elapsed but the Respondents are not ready to
redress the grievance of the Appellant.

H) That the appeal of the Appellant dated 01.03.2016 has not been decided by

the District Education Officer (Female) Peshawar inspite of the orders of

N



=)

the Honourable Court while the other Respondent have kept mum. It
represents Contempt of Court on the part of the Respondents.

I) That the Appellant is entitled to avail the benefit of remaining 185 days

- Leave encashment under the Notification of the Government of Khyber
Pakhtunkhwa dated 13.12.2018 and the Honourable Court dated
28.11.2018. The Respondents cannot deprive the Appellant. of her due
right. | ‘

J) That the Appellant shall also rely on the additional grounds after filing the
written statement by the Respondents.

K) That under the circu_m'stances as mentioned abdve the refusal of the
Respondents may be declared null and void.

It is humbly prayed that setting aside the refusal of the Respondents by

" declaring the same as null and void, the Appeal of the Ahpellant may kindly

be accepted in favour of the Appellant and against the Respondents with cost

and they may please be directed to immediately grant ‘185 days Leave

encashment to the Appellant and it is further prayed that punitive action may

also be taken against the Respondents who have violated the orders of the

Honourable Court and they havef?anntinuously tormenting and mentally

torturing the Appellant since last six years.

vt
A= \

. Dated 25 /01/2019 . (Appellant in person)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
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Appeal No /2019.

ADDRESSES OF THE PARTIES

Mst: Suraiya Bano (Ex-PST of Education Depaftment),
W/O Sher Zaman & D/O Ghulam Hussain (Late)
Resident of H # 2970, Mohallah Bakkar Qasabaan,
Chowk Garikhana inside Lahori Gate, Peshawar City.
..................... Appellant
Versus
1. Secretary to the Government of Khyber Pakhtunkhwa, Elementary &
Secondary Education Department Civil Secretariat, Peshawar.
2. Director Elementary & Secondary Education, Khyber Pakhtunkhwa,
G.T Road, Peshawar. |
3. Accountant General, Khyber Pakhtunkhwa, Fort Road, Peshawar.
4. District Education Officer (Females) G.T Road, Peshawar.
5. Sub Divisional Education Ofﬁcer (Females), G. T, Road Peshawar

.....Respondents

o) [ ‘

Dated 28 /01/2019 Afpellant
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_OFFICE OF THE EXECUTIVEDISTR!U OFFICER(E&S! EDUCATION PESHAWAR .

She fs: further a//owea to ret:re from Govt serwce w;th effect

" frr_om,"lui’,-jl 0-201? on attalmng the age of 60 years

Her date of b:rth is. 14-1 0-1952

| ",,"J‘Note 1 Necessary entry to t/'us efj‘ect should be mad‘. in. his S/Book

2~ These orders are fma/ and not to be revoked at any stage o

Encfe : Serwg:e Boo.k.

E . eI
’ EXECUT!V‘-' DISTR!(‘ T OFFICER
(E & S) EDUCATION PESHAWAR.

S

Endst No’) é /f No/PF/Surra/ya Bano PST/Dated _3 / 1472012.' ‘/ .
Copy of the above :s forwa‘rded to. the - ' '

O(F)-Peshawar. W/r to her Letter No: 15111 Dt; 10-10 2012
along thh S/Book. .

37 EMIS, Local Office Peshawar o
A Ofﬂcra/ Concerned ST

[ ‘ ‘FIGE, (FEMALE)
,/{_ A (E&S)EDUCATIONPESHAW/Z

. N
‘f}/ﬁ[‘ S Ly
K‘"/’ ! N SN
S e
L F.5
N . E]
5 {
R
R £} 3
i :', N 4 J/
- \\: - -
4 ¢
g 1]
4’ :

R



FINAN CE DEPARTM ENT

(REGULATION WING)
Dated Peshawar the 1 3-12-2012

GOVERNMENT OF KHYBER PAKHTUNKHWA

NO SO (FR) FD 5 92/2005NOI-V In exercise of the powers conferred. by

section 26, of the Khyber Pakhtunkhwa -Civil Servant Act, 1973
(Khyber Pakhtunkhwa Act No. XVIII. of 1973, the Chief Minister of
the Khyber Pakhtunkhwa is pleased to direct that in the Khyber
Pakhtunkhwa Civil Servants Revised Leave Rules, 1981 the following
further amendments shall be made, namely: :

5 AMENDMENT :

1 ;The emstmg provision of rule 20 shall be numbered as sub-rule(l) and in sub-'
- .rule(1) as so numbered, for the words “one hundred and elghty the words
“three huridred and sxxty-ﬁv shall be substizuted; _

1L - After sub-rule(l) as so numbered the following new sub-rules shall be
inserted, narnely

, J(z)' r

@

v

SAVI VI E T KT T 1 AT ATl Vit - ot

Encashment of leave preparatory to retlrement (LPR) not
exceeding three hundred and sixty five days shall be
effective from the first day .of July, 2012 and shall, for the
entire per'od of leave refused or opted for encashment, be
applicable to a civil servant retired, as the case may be,
retiring on or, after the first day of. July, 2012, provided
such leave is available at his credit to a max1mum of three
hundred and s1xty-ﬁve days. ‘

If at any t1me during . such period, leave is granted on.
account of ill health supported by medical certificate or for
performance of Hajj, the amount of cash compensation on

* ‘account of leave-pay shall be reduced by an amount equal
" to the leave pay for the: penod of leav £ 80 grantcd

Leave pay for the purpose of encashrment of LPR shall be -
computec. on the basis of pay and allowances reckonable

towards pensxon as shown in the last pay certificate of acivil
servant’ : -

!

' SECRETARY TO GOVERNMENT

. FINANCE DEPARTMENT

92

OF KHYBER PAKHTUNKHWA

l.eave Encashment



S F.ndst No SO(FR) F015-92 I2005Nol-v

Endst No SO(FR) F015-9212005Nol-v o Da’ted"’tS‘" oeceeﬁb*‘ér, 2012

Copy is forwarded of the above for. lnformatlon & necessary actlon to the .
All Adminlstrative Secretaries to Govt: of Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Knyber Pakhtun. <hwa.
‘The Secretary to Governor, Khyber Pakhtunkhwa B "
The Secretary to Chisf Minister, Knyber Pakhtunkhwa. ' C
_ The Secretary, Provinclal Assembly, Khyber Pakhtunkhwa
All Heads of Aftached Departments in, Khyber Pakhtunkhwa.
Al District Coordination Offlcers in Khyber Pakhtunkhwa,
- All Political Agents / District & Sesswns Judges in Khyber Pakhtunkhwa
“The Reglstrar. Peshawar High Court; Peshawar. '
0. The Chairman, Public Serwce Commlssnon Khyber Pakhtunkhwa
1. The Chanrman. Servnces Tribunal, Khyber Pakhtunkhwa :

r~owﬁowaN%

Yours Falthfuily, _

21/ /Lﬂ

(MUHAMMAD IMTIAZ AYU B)
Addl Secretary (Regulatlon)

E

Copy is forwarded of the above for mformatlon to the:- .
1. Accountant General, Khyber Pakhtunkhwa, Peshawar, . ’
--. 2. Scctetaries o Gov -ernment of Punjab, Sindh & Balochistan, Finance Department
. 3. Al Autonomous ! Semi Auionornous Bod|es in Knhyosr Pakhtunknwa :

(RAEES KHAN AFRIDI)
Endst' No & Date even.

Copy is forwarded of the above for mformatlon to the:- -

The D[rector Treasuries & Accounts, Khyber Pakhtunkhwa.
All District Comptrollers of Accounts in Khyber Pakhtunkhwa.
. The Director, Local Fund Audit, Khyber Pakhturikhwa, Peshawar.
The Director, FMIU, Finance Department.
The Treasury Officer, Peshawar.
All District / Agency Accounts Officers in Khyber Pakhtunkhwa / Fata.
. All Section Budget Officers in Finance Deparirent, Khyber Pakhtunkhwa.
Peshawar, =~
- The Private Secretaryito Minister for Finance, Khyber Pakhtunkhwa.
The Private Secretary to Secretary/ P.As to Spacial Secretary, Additional
Secretarles / Deputy Secretaries in Finance Dopartment.. ’

N s WN =

© @

- 'é;/(;«v«’w

(BIBI FATIMA)
Section Officer (FR)

K \\,//\3]/1-;,

1>

- Deputy Secretary (Regqlation-l) :

2:22LPRL.Leave Encashment
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To

1. The Accountanty General, : :
Khyber Pakhtoon Khwa, Peshawar. o | )
The District Education Officer(Female), .

Peshawar

3. The Sub Divisional Educational Officer(Female),
Peshawar.

Subject:- APPLICATION FOR PAYMENT OF LEAVE ENCASHMENT OF 185
: DAYS UNDER THE'QORDER OF THE GOVERNMENT DATED 13/12/2012
WHICH IS EFFECTIVE FROM 01/07/2017.

- Sir/Madam,

The applicant respectful]y submits as under:-

1. That the applicant retired from the service on, '
13/10//2012(AN). The copy of the retirement Order is
Annexed as ready reference.

2. That the Government of K.P.K had allowed 365 days leave '
‘Encashment instead of 180 days vide Notification dated
13/12/2012 w.e.f.01/07/2012. .

3. That the applicant could get the benefit of only 180 days Leave
Encashment as her order of retirement had been issued on
03/11/2012. But the applicant is entitled to avail rest of the
benefit. . . ‘

4. That the pension case of the applicant had been forwarded to

the office of the Accountant General alongwith her Service Book.
The pension case was registered in the District branch of the
pension under No.32 for the year 2012-13.

5. That the earlier too the applicant submitted an application for
the grant of benefit of rest of Leave Encashment i.e. 185 days as
there had been sufficient leave in the credit of her Leave
Account of 402 days. But the said application was not :
responded to till date. : ' s

6. That the applicant has a copy of Service Book which is enclosed
for perusal while the original service book has been kept on the

record of the Accountant General.
S
o




It is humbly prayed that the order of Leave Encashment of 185 days
may kindly be issued so that the applicant could get her due right

without further loss of time.

Dated: 14/10/2017

N B T Fyﬁle@n tine Loce

Aspsoen

L0 NE 25301,

Add:-

Yours Obediently

S Bt

Mst. Surayia Bahq
Ex-PST, GGPS New Karimpura,
Peshawar, ‘

H.2970, Moh Bagar Qasaban,
Chowk Gari Khana, inside
Lahori Gate, Peshawar.
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Office of the
District Education Officer, (Female)

“ Peshawar -

No. Z4S5 &  Dated: L2 js2/2017

N

To
Mst. Surayia Bano, Ex-PST A
"H.N0.2970, Mohallah Bagar Qasaban, Chowk Gari Khana
Inside Lahori Gate Peshawar.
Subject: APPLICATION FOR PAYMENT OF LEAVE ENCASHMENT OF 185 'DAYS UNDER THE
' ORDER OF THE GOVT: DATED 13/12/2012 WHICH IS EFFECTIVE FROM 01/07/12.
Memo; ' ’ :

['am to refer to your application on the captioned subject and to ask you to furnish original

setvice book and leave account duly signed by the SDEO (F) concetned so as to proceed further into the

matter, { et Pl Torm _dﬂfo mat ﬁf»,w—'n/'

. P a
District Education Ofﬁcer/kL :

M{W’f v(Female) Peshaw@

ey o



Office of the

District Education Officer, (Female)

Pesbéﬁtfzr L
No. - _Dated: ____/ /2018
To
The Accountant General - N
Khyber Pakhtun Khwa Peshawar.
_ Subject: REQUEST OF MST SURAYA BANO,PST {RTD) FOR SANCTION OF ENCASHMENT FOR 365
o DAYS INSTEAD OF 180 DAYS/PROVISFON OF SERVICE BOOK.
Memo; .

It is submltted that Mst.Suraya Bano (Rtd) PST (Pension roll data sheet and pension slip attached)

has approached this office for conver51on ‘ofher encashment from 18fdays to 365 days-under the exis tmg amendment

It is; thcrefore requested that her original service book may be furnished to this office to examine.

District Education Officer
(Female) Peshawar

~her request and take further actton under the rules..

MEr.\dst: No._.~ 1 q /dated 7—'&/ o) /2018.
Copy forwarded to the:-

1 Mst, Suraya Bano (th) PST H.N0.2970, Mohallah Bagar Qasaban Chowk Gari Khana lnStde
/ Lahori Gate Peshawar.She is advised to follow up her case as well. P

e e &
M//M Disfﬁ:ﬂi?é}%ﬁiﬁ%
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1.

1

N

Mst, Surayya Bano W:fe of Sher Z&man Resident of Chowk Garikhana,

House No., 297 70, Muha]iah Bakkat Oasabdm Peshawar Mob # 0315~
8484859,

{Petitioner)

 VERSUS

DA DO X RANANN AR KA RARARER

. Secretary Lkemenmw «?«z Sec ondaw I"(iuratron, M’K Peshawar.

Dneatc}r Flmmnmry & ‘%emndam £ducatmn K?K Pes E‘mwar

."‘Lxegutwa _,.m trict - ii}fﬁce Liememaly & Se»ccznmzry Einrmow

Peshawar, -

. District I”dui armn Qiﬁicer {. Pemale} Peshdwar o ‘ i

. Sub I}w:szona} Lduca’awnai Omce [}:'Pmaﬂe} Pm}qur

(Respondents)

L BB TOBAY
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02,00t 2078 | | )
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Date of Order | Order of other Proceedings with Signature of Judge,
of '
Proceedings

1 2

28112018 | WP No 4783-P of 2018,

Present: Mr. Noor Muhammad Khattak, Advocate for the
petitioner. :

AKX A IR R dehkdh stk

IKRAMULLAH KHAN, J. ~ Through the instant Writ
Petition, the petitioner has prayad that the DED (F),

Peshawar and Accountant General, Khyber Pakhturkhwa
may béldirec,ted to release her leave éncashment of 185
days. o

02/ Brief facts of the instant petition are that
the petitioner sent an application/complaint  dated
04.04.2018 fo the Hon'ble Chief justice of this Court for
the relief mentioned above, which application/complaint
was converted into Writ Petition in hand, on 07.09.2018
by the QOrder of Hon'ble the Chief Justice. Petitioner was
retired from the post of Primary School Teacher with
leave encashment of 180 days vide Notification dated
03112012, After her retirement, Govt of Khyber|
Pakhtunkhwa Finance Department vide Notification
13.12.2012 had amended rule 20 of Khyber Pakhtunkhwa
Civil Servant Revised Leave Rules, 1981 and the period of i
leave encashment was énhénced to 365 days. Under the
amendment, inter alla a new sub-rule (2) was added

J‘ which had extended the benefit of enhance encashment

o / of leave preparatory to retiremnent with retrospactive
N ' .
\\ effect Le. wef. 01.07.2012.
03, in the light of said Notification, the

petitioner had applied to District Education Officer

(Female), Peshawar and sub-Divisional Education Officer

e

¢




Gt

WTM - mnm--

Female, Peshawar for payment of leave encashment of
185 days on 01.03.2016 but since then her application is
in state of limbo. '

04, As, the matter purely pertains to the Terms

& Conditions of service, however, the learned counsel for!

the petitioner contended that it is a case of hardship but
when this Court having no jurisdiction in term of Article
212 of the Constitution of Islamic Republic of Palistan,
1973, to entertain the instant petition, could take
cognizance of the matter in hand. But as the appeal filed

by tha petitioner is still pending adjudication before the|

appellate concerned authority, this Court deem it

appropriate to direct the appellate authority to decide

4 the appeal within 30-days positively, otherwise, the

petitioner WO:uldjbe at liberty to a'pﬁr‘dach'the Service
Tribunal in accordance with law for redressal of her
grievance.

ANNGUNCED.
28.11.2018,

-

s

M

JUDGE

RE

D3~ Hon'ble Mr, Justice laamullzh Khan & Hana'bie My Justice Abdul Shakoor

Rimzpeat



J

1. The Secretary I:lementaly & Secondary Educcmon Department Khyber Pakh‘tunkhwa
Peshawar.

2. The Director I“lementary & Secondary Educauon Department I\hyber Pakhtunkhwa
Peshawar.

3. The District Education Officer (Female) Peshawar.

4. The Sub Divisional Ecmcatlon Off icer (Female) I’cehdw:n

' Subjéct: Implementation _of thc Judgment of the II()noulable P(,Sh"lel‘ IIl;,h (ourt
Peshawar dated 28-11-2018 in Writ Petxtlon No. 4793 P/2018

Sir, :
The petitioner respcctfully submits as under

1. That the Writ Petition of the Petitioner- has becn demded by Honourablc Peshawar

" High Court Peshawar on 28-11-2018, whereby the appellate authority (D}:O F)

Peshawar has been directed to decide the appeal of the petitioner dated .1-3 2016
within 30 days positively (copy of the judgment is annexed for perusal)

2. That to solve the problem of the petitioner the DEO (Female) 'Peshaw.ir” ;héﬁld
depute an official to fetch the Service Book of the petitioner from the ofi“ iceiof
the Accountant General Peshawar for the grant of rest of the leave encashnient

s
.«\

of 185 days to the Pctitioner. The Service Book of the Petitioner. had been

submitted with the pension case of the petitioner in 2012 to the Accountant
General Peshawar. After sanction of the pension the Service Book was rq,lstcnd
. under No.32 in partlcular rcglstcr for the ycars 2012- 13

3. That to avoid further litigation the problem of lhe Petltloner may kindly be solvcd
- without further loss of time otherwise the Petitioner shall have to knock again at the
door of proper legal forum, :

It is requested that the orders of the Honourable Court may kmdly bc 1mplomentcd in:
* letters and sprit,

Dated 3-12-2018
Yours obedlently

W@ ‘ | Sy B“""’

Mst: Su raiya Bano

. _ D/o Ghulam Hussain & -
,‘;-\\ Wife of Sher Zaman, '
¢ ' ~ H.No.2970, Mohalla Bakkar Qasabaan, -

Chowk Garhi Khana, inside Lahori Gate,

Peshawar. Cell: No. 0315- 8484859

Copy of above a!ongwnth Judgment of the court to the Accountant General, KPK with humble submlssmn to

provide the Service Book of the petmoner to the the DEO (F) Peshawar for the grant of !eave encashment as -
mentioned in this application.



@

-

"),

'SUBJECT: - APPLICATION OF SURRAYA BANO EX PST W.P NO.4793/2018

4
PERE

e
3
I
CEPE

R !’,‘

GOVERNMENT OF KHYBER PAKHTUNKHWA -

Elementary and Secondary Education Department
Block-“A” Opposite MPA’s Hostel, Civil Secretariat Peshawar

NO.S.O (LIT-I)/E&SE/1-1/2012/3837.

Dated Peshawar the 9-1-2019
To :

1.The Director,

Elementary & Secondary Education, -
Khyber Pakhtunkhwa Peshawar
2.District Education officer(F)
Peshawar,

I'am directed to refer to the subject noted above and to enclose herewith a

copy of appilcatlon of Mst Surraya Bano ex PST(alognwnth its. enclosures) whlch is self

“explanatory for strict compllance of Peshawar High Court Peshawar order dated 28 11 2018 by

fetching the original Service Book from the office of Accountant General Peshawar to redress

the grievances of the applicant at the earliest.

/

~ Section officer (Lit-1)

Endst.NO & date as above."

Copy to:-
1.Add| Registrar Peshawar High Court.

2.P.Ato DS(Legal) : | Q
Wé . Section officer (Lit-l)
M _ |




: "’ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA -

APPLICATION IN APPEAL NO.122/2019

Mst Suriya Bano......c.covvivieiinenrenenenneninrenenenen Appellant
VS
: Secretary to Govt: of Khyber Pakhtunkhwa (E&SE) Department and others.

SubjeCt APPLICATION FOR ISSUING ORDER TO THE RESPONDENT
NO.3 PROVIDE _ORIGINAL SERVICE BOOK OF THE
APPELLANT TO THE RESPONDENT NO.4 TP PROCESS HER
CASE OF REMAINING 185 DAYS LEAVE ENCASHMENT AND
THE RESPONDENT NO.4 MAY BE ORDERED TO FETCH THE

- REQUISITE SERVICE BOOK FROM THE OFFICE IF THE
RESPONDENT NO.3.

~ REPLY ON BEHALF OF RESPONDENTS.

RESPECTFULLY SHEWETH:-

1. That Para No.1 of the application is correct.
2. That in reply to Para No.2, it is submitted that the Respondent Department
- issued notification in light of Peshawar High Court Peshawar order 28/11/2018
on dated 26/02/2019 and sent the bill to the Accountant General Ofﬁce in June
2019 regarding her arrears.
(Copy of Notification & Arrears Bill are attached)
3. That reply of Para No.3 has already been discussed in the above Para.
" 4. That in reply to Para No.4, it is submitted that the respondent department has
~ already sent the arrears bill of the Appellant in June 2019.
5. That in reply to Para No.5, it is submitted that the Respondent Department has
already processed the case of the Appellant in light of Hon’ble Peshawar High -
- Court order. |
6. That Para No.6 & 7 is incorrect and misleading. The detail reply has been g1ven
in the above Para. :

Itis therefore very humbly prayed that on acceptance of this reply, the
instant appllcatlon may very kindly be dismissed. -

- . - o
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QFFICE OF THE DISTRICT EDUCA N OFFICER (FEMALE) PESHAWAR

P NOTIFICATION,

Consequent upon the Judgment ez & ar High Court Peshawar announced on 28/11/2018
iy and Gowvt: of Khyber Pakhtunkhwa Finance Cugditient Notification No. SO(FR)FD/5-92/2005/Vol-v
- dated 13/12/2012.
- The appeal of Mst, Sursya Rano, £x ++27 GGPS New Karimpura Peshawar is hereby accepted
o and allowed 365 days in lieu of LPR instead of Iw days in the notification issued by this office E. No.
) 5374-76'dated 3/11/2012
e NOTE -
]
5' ' s 1. Necessary entry to this effect shou!d .- made in her serwce book.
;': "é AL
S

[ 1
c 1 o ~

" (SAMINA GHANI)

. , DISTRICT EDUCATION OFFICER,

. : - * (FEMALE) PESHAWAR.
o EndstNo. 14, @ % —~5 &y ool 26 wf 9
i Copv forwarded for informatisn to

. 1. Accountant General Khyber. Pakhtun' HO Lshawar :

R _ - Additional Registrar Peshawar High Court Zshawar w/r of WP No. 4573 P/2018
) 3. SDEO (Female) Town | Peshawar,

L /4. Official concerned.

N

-,

‘> .
: . 1
: ~ lsgas 22 [03 ][
o DISTRICT EDUCATION,QFFICER.
O . o (FEMALE) PESHAWARD]—
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PAYROLL SYSTEM
. OFFICE:OF THE SDEO (F) TOWN-! PESHAWAR,
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BeEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

/
el
/2019 g

Service Appeal No:

~

Appellant

Mst: Suraiya Bano (Ex-PST of Education Department) ........................

s

V4
s

55

/.

-

Versus

Secretary to the Government of Khyber Pakhtunkhwa,

I4

-

Respondents

Elementary & Secondary Education Department & Others .......................

SPECIAL POWER OF ATTORNEY

I, Suraiya Bano W/O Sher Zaman- and D/O Ghulam Hussain (Late), do

Subject:

-

hereby confer Special Power of Attorney upon Mr. Abdul Mateen s/o.Abdur Rauf, ,

resident of House # 27, Street # 03, Quaid Abad Colony # 2, Kakshal, Peshawar City, to

r

plead this case on my behalf and assist the Honourable Tribunal to decide this case on’

]

merit.

~

-

Ut
/ﬁ

De
CNIC # 17301

-

.

Dated: 16/04/2019

penent:

-

9960051

Fa

+ ATTESTED




OFFICE OF THE DISTRICT EDUGAT: JN OFFICER

“NOTIFICATION,

Consequent upon the Judgment Peshi.. ar High Court Peshawar announced on 28/11/2018
and Govt: of Khyber Pakhtunkhwa Finance Departn.2nt Notification No. SO(FR}FD/5-92/2005/Vol-V
dated 13/12/2012.

The appeal of Mst. Suriya Bano, Ex P7 GGPS New Karimpura Peshawar is hereby accepted
and allowed 365 days in lieu of LPR instead cf 180 Cays in the notification issued by this office E. No.
"5374-75 dated 3/11/2012. '

NOTE :-
1. Necessary entry to this effect shoutd .2 made in her service book.
’ RN
. {SAMINA GHANI)
. DISTRICT EDUCATION OFFICER,
v {(FEMALE) PES.HAWAR. :
A Ao o6l oA
Endst: No. _\ MO / D
: . Copy forwarded for informaticn ¢ the :
1. Accountant General Khyber Pakhtunkhwa - 2:hawar. s
2. Additional Registrar Peshawar High Coui:. »nawar w/r of WP No. 4973-P/2018
3. SDEO {Female) Town | Peshawar.
4, Official concerned.

7

‘ - o [lowm 22 fo:Jl%
' / DISTRICT EDUCATION OFFICER,
(FEMA% PESHAWAR,




~ OFFICE OF THE ‘
District Education Officer, (Female)
PESHAWAR.

k3

No. Ln%/:‘? Dated: 04 /o) /2019.

Mst: Suraiya Bano Ex-PST,

Wife of Sher Zaman,

House N0.2970, Mohallah Bakkar Qasabaan,
Chowk Garhi Khana, inside Lahori Gate.

- Subject: PROVISION OF SERVICE BOOK.

‘Memo:

Reference to thp subject cited above and you are directed to providé your
service book posmvely within 07 days after the receipt of this letter, to proceed in your case

‘ 'as per Hon’ble Court dlrect|on 5 dated 28/11/2018 passed in writ petltlon No0.4793-P/2018.

. i ‘ District E fucation Officer,
DI : (Female) Peshawar -

.. Endst: No. : Dated: | / /2019.

| CopY of the above is forwarded to the:-

1.  Additional Registrar (), Peshawar High Court Peshawar, w/r to , WP Nos 4793-P/ 2018.
2. ‘Office Concerned. :

District Education Officer,

(Female) Peshawar.




w0

C ey

Subject:

“Sheweth,

Before the Khyber Pakhtunkhwa Service Tribunal, Peshawar
Service Appeal No. ... £RZ-....../2019

Mst: Suraiya Bano .............ooiiiiiii e, Appellant
VS a '

Secretary to the Govt. of Khyber Pakhtunkhwa,

Elementary & Secondary Education Department and

others....... e eeereenraeternr e arhrnrn e sarash e a e bantasennns Respondents

Application for issuing orders to the Respondent No.3 to p..rovide original
Service Book of the Appellant to the Respondent No.4 to process her case
of remaining 185 days leave encashment and the Respondent No.4 may be

ordered to fetch the requisite Service Book from the office of the
Respondent No.3

The Appellant respectfully submits as under:

1. That under the orders of the Honourable Peshawar High Court Peshawar
dated 28-11-2018, the Respondent No.4 has amended the orders of
Appellant/applicant’s leave encashment dated 13-12-2012 by enhancing the
number of days from 180 to 365 days (copy of the order annexed as A).

2. That inspite of allowing 365 days leave encashment to the Appellant, the
Respondent No.4, has directed the Appellant to provide her original Service
Book to the office of the Respondent No.4 so that her case of remaining
leave encashment could be processed (copy of the order dated 9-1-2019
annexed as B).

3. That the Appellant has already mentioned in her Appeal that her original
Service Book had been sent alongwith her pension papers to the office of
the Accountant General in 2012, by the District Education Officer (Female)
Peshawar. When the pension was sanctioned by the Respondent No.3, the
original Service Book of the Appellant was kept on the record of his office.

4. That the Appellant had requested the Respondents No.4, 5 & 3 on 1-3-2016
and 14-10-2017 to allow her remaining 185 days leave encashment under
the order of the Govt. of Khyber Pakhunkhwa dated 13-12-2012 but the
Respondent No.4 instead of processing the case of the Appellant demanded
her original Service Book from her while the Respondent No.3 kept mum.



. That on the intervention of the Honourable High Court, the Respondent
No.4 has amended their Notification dated 13-12-2012 whereby the number
of leave encashment days have been enhanced from 180 days to 365 days
vide Endst: order No.1493-96 dated 26-2-2019 but the Respondent No.4
has once again directed the Appellant through letter No.4267 dated 9-1-
2019 to provide her original Service Book to the office of the Respondent
No.4 to process her case. :

. That the Appellant has already mentioned in her Appeal that her Service
“Book has been lying in the office of the Respondent No.3 (Accountant
General). But the Respondent No.4 is reluctant to demand the Service Book

“from the office of the Respondent No.3.

. 4That the Respondent No. 1 also wrote a letter to the Respondent No. 4, to
‘fetch the original Service Book of the Appellant from the office of the
Respondent No. 3, so- that the Appellant’s case of remaining leave
encashment could be processed. But the Respondent No. 4 badly failed to
comply the orders of the superior authority.

It is humbly prayed that Respondent No.3 may kindly be directed to
provide the original Service Book of the Appellant which had been kept on
his record under Serial No.32 of the particularg Register for the year
2012-13, to the Respondent No.4 to process the case of the Appellant and
Respondent No.4 may also be made bound to fetch the requisite Service
Book from the office of the Respondent No.3 to make payment of 185 days
remaining leave encashment to the Appellant.

Dated: 23.05.2019 | ‘ Mst. Surafgya Bano
- Appellant

Y

Through:  Abdul'Mafin'
Special Attorney



" \P\ .
T OFFICE OF THE DISTRICT EDUCA " 3N OFFICER (FEMALE) PESHAWAR,
-4} NOTIFICATION. ‘ l ) '

‘ Consequént upon the Judgment Pastv. . ;ar High Court Peshawar announced on 28/11/2018
~ and Govt: of Khyber Pakhtunkhwa Finance Departn ant Notification No. SO(FR)FD/5-92/2005/Vol-V

dated 13/12/2012.
The appeal of Mst, Suriya Bano, Ex P.’Z‘."G'GPS New Karimpura Peshawar is hereby accepted

and allowed 365 days in lieu of LPR instead ¢ 120 <ays in the notification issued by this office E. Na.

G

374-76 dated 3/11/2012.
NOTE :- ' B ‘

1. Necessary entry to this effect shouiu L. > made in her service book. ' N

Caa

/ . ‘
. R ) {SAMINA GHANY)
OISTRICT EDUCATION OFFICER,
qb (FEMALE) PESHAWAR.
Endsf: No. \\'\c‘% /

Copy forwarded for informaticr t> the

cg&,l\sv -;Jo{- D’y\‘h\

\

Accountant General Khyber Pakhtunkhwé ‘.:J:.‘:awar. .
Additional Registrar Peshawar High Coui. >nawar w/r of WP No. 4973-P/2018
SDEQ {Female) Town | Peshawar,

. Official concerned. . . : .

| K @
e o o)1
DISTRICT EDUCATION QFFICER,
{FEMALE} PESHAWAR.

@)

.
PwNR

i

Wi



OFFICE OF THE
District Education Officer, (Female)
PESHAWAR.

No._Y2-b7  Dated:_o4 /s /2019,

Mst: Suraiya Pano Ex-PST,
Wife of Sher Zaman, ‘
' House No.297Q, Mohallah Bakkar Qasabaan,
Chowk Garhi Khana, inside Lahori Gate. -

Subject: PROVISION OF SERVICE BOOK.

Memo:

. Reference to the subJect cited above and you are directed to provide your -

service book positively within 07 days after the receipt of this fetter, to proceed in your case -

as per Hon’ble Court direction’s dated 28/11/2018 passed in writ petition No.4793-P/2018.

District Education Offieer,
(Female) Peshawar, /-

Endst: No. . Dated: / / 2019

Copy of the above is forwarded to the:-

1. Additional Registrar (J), Peshawar ngh Coutt Peshawar, w/r to WP No: 4793- P/ 7018
2. "Office Concerned. .

Gistrict Education Officer,

(Female) Peshawar.
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