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S.A No.102/2019 Niat Murad

Learned counsel for the appellant present. Mr. Mian Amir 

Qadir learned Deputy District Attorney present.

03.09.2019

The appellant appointed as Valveman in the year 1992 on 

contract basis (fixed pay) and retired w.e.f 30.06.2017 on attaining 

the age of superannuation, filed present service for pensionary 

benefits of his service.

Learned counsel for the appellant furnished copy of Notification 

No.FD(SOSR-II)4-36/2017 Dated 22.05.2019 issued by the Finance 

Department Government of Khyber Pakhtunkhwa whereby sanction 

was accorded for regularization of fixed pay Class-IV employees by 

extending them the status of civil servant from the date of first 

appointment instead of the date of their regularization w.e.f 

01.07.2008.

Learned DDA did not resist the case of the appellant for the 

grant of pensionary benefits as per the above mentioned Notification. .

In view of the above noted development, the present service 

appeal has become infructuous and as such is disposed of in the light 

of Notification No.FD(SOSR-II)4-36/2017 Dated 22.05.2019 

mentioned above. The appellant may seek remedy under the law if 

his case for pensionary benefits is not honored as per Notification 

mentioned above. No order as to costs. File be consigned to the 

recordiroom^

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

Camp Court, Swat.
ANNOUNCED.

03.09.2019



a 01.07.2019 learned counsel for the 

Qadir learned 

Shameem S;0

appellant present. Mr. 
Attorney alongwith

Mian Amir 

Muhammad
District

present and submitted 

ro(SOSR-II)4-36/2017 Dated 22.05.2019 

the appellant seeks adjournment t

Notification 

* Deamed counsel for 

O fiimish rejoinder. Perusal of

No.

the above mentioned Notificati
would reflect that grievance of 

e appellant and similarly placed persons have been redressed 

Adjourn. To up for rejoinder/argumentscome

^t Camp Court, Swat.
on 03.09.2019
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Member
Member

Camp Court, Swat.
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Learned counsel for the appellant present. Written reply 

^hdt submitted. No one present on behalf of respondent 

department. Notice be issued to respondent department with 

direction to furnish written reply/comments, l^djoum. To come up 

for written reply/comments on 06.05.2019 qefore S.B at Camp 

Court Swat.

03.04.2019

r-

ember 
Camp Court, Swat

,a;

r

No one present on behalf of appellant. Mr. Mian Amir 

Qadir learned District Attorney alongwith M/S Shamim SO (for 

respondent No. 1), Shaukat Ali Sub Engineer (for respondents 

No.2 & 4) and Zoalqamain DAO (for respondents No.3 & 5) 

present. Written reply on behalf of respondents .No.2 to 5 

submitted. Learned District Attorney stated that respondent No.l 

relies on the same. Adjourn. To come up for rejoinder, if any, 

and arguments on 01.07.2019 before D.B at Camp Court, Swat.

06.05.2019

l-k.
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Tvlember
Camp Court, Swat.
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Counsel for the appellant present.17.01.2019

Whether the appellant remained in service against fixed 

pay all along till the date of his superannuation or his services 

were regularized in the meanwhile "under policies of Provincial 

Government issued in different years subsequent to appointment 

of appellant in the year 1993? If regularized, was he entitled to 

pension benefits in view of judgments of Superior Courts as 

well as of this Tribunal?

To resolve the above questions instant appeal is admitted 

for regular hearing. The appellant is directed to deposit security 

and process fee within 10 days. Thereafter, notices be issued to 

the respondents.

‘i ^

Learned counsel for the appellant requests for posting of 

instant matter before the Touring Bench at Swat as it is 

convenient for him as well as the appellant who hails from 

Chitral.

Order accordingly. To come up for written 

reply/comments on 04.03.2019 before S.B at camp court, Swat.

Chairmai
•i'

04.03.2019 , Appellant in person present. Mian Amir Qadir, 

District Attorney for respondent present. Security and process 

fee not deposited. Appellant requested for time to submit the 

same. He is directed to deposit security and process fee within 

7 days, thereafter notices be issued to the respondents for 

submission of written reply/comments on 03.04.2019 before 

S.B at camp court Swat.

Member
Camp Court, Swat

a
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FORMOF GRDERSHEET
Court of

/2018Case No.

Date of order- 
proceedings

Order or other proceedings with signature of judgeS.No.

31 2

02/11/2018 The appeal in hand was returned to the counsel for 

the appellant. Today he resubmitted the same without 

removing the objectibn with the request to submit before the 

Tribunal the same may be submitted to the S. Bench for 

decision on office objection, be put up there on

1

!

. I i
REGISTRAR

forNone for the applicant present. Case to come up 

arguments on office objection on 17.01.2019 before S.B.
30.11.2018

•;

imad Hassan) 
Member
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The appeal of Mr. Nait Murad Khan son of Sultan Murad Khan Mastuj Chitral received 

today i.e. on 26.10.2018 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

Copy of proper rejection order of departmental appeal Is not attached with the appeal 
which may be placed on it.

0J /S.T.No.

Dt. |c 72^8.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.RahimullahChItral Adv.Swat.
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WBEFORE THE HON'BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No......

Niat Murad Khan son of Sultan Murad Khan 

Masfuj District Chitral...................................
R/O Village Raman Tensile 

.......................Appellant

VERSUS

The Secretary Finance ,KP and oths. Respondents

INDEX

S.No Description of Documents PagesAnnex

1. Grounds of service appeal
Affidavit2. J
Addresses of parties3.

4 Copies of appointment order dated 24-2- 

93, Service Book pay slip and retirement 

order 5-6-2017.

A to D
7-^3

Copy of the Notification5 E
6 Copies of application and order dated 11- 

10-2018.
F 'iS'

Wakalatnama

Appellant

Through

•LLAH^
Court

OffkeTRahim dQazi Law 
Associates, floor continental 

Plaza Swat
Cell No. 0334-3251883

RA.
Advpca



.1-

BEFORE THE HON'BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No......

Kh

(SL,
N/at Murad Khan son of Sultan Murad Khan R/O Village Raman Tensile^

....AppellantMastuj District Chitrai

VERSUS

1. Govt of ,KhyberPakhtunkhwa through its Secretary Finance Civil 
Secretariat Peshawar.

2. The Secretary Public Health ,Khyber Pakhtunkhwa Peshawar.
3. The Accountant Genera! Khyber Pakhtunkhwa Peshawar
4. The Exective Engineer Public Health Enggi Division Chita!.
5. District Account officer Chitra! Respondents

SERVICE APPEAL UNDER SECTION 4, OF THE 

KPK SERVICE TRIBUNAL ACT, 1974, REGARDING 

NON SANCTIONING AFTER RETIREMENT

BENEFIT I-E PENSION AND GRATUITY OF THE 

APPELLANT, AGAINST THE ILLEGAL ACTION OF 

THE RESPONDENTS THE APPELLANT FILED

DEPARTMENTAL APPEAL TO THE RESPONDENT

NO.4 ON 6t 10-2018 BUT THE SAME WAS

REJECTED'on 11-10-2018 AND COMMUNICATED
/

TO. THE APPELLANT ON 16-10-2018.

Prayer: /

Prayer in Appeal:

On acceptance of the instant appeal the impugned order dated 

11-10-2018 passed by respondent No. 4 and the order of the
/i



c2j

rejection of departmental appeal may graciously be set-aside 

and appellant be allowed /awarded pension and gratuity etc of 

the appellant of his service with all back benefit of after 

retirement his of service.

Any other remedy which deems fit by his Honbie Tribunal in the 

interest of justice, may also be granted in fever of appellant.

Respectfully Sheweth:

1. That the appellant served as Class IV Employee in the Public 

Health bepartmeht Chitra! as such got his retirement on the 

said post. (Copies of appointment order , Service Book pay slip 

and retirement order date5~6-2017 annexed as A to D).

2. That keeping in view the agonies and financial constrain of the 

family of the low grade retiring employees, the provincial govt 

was pleaded to regularized the service post of the appellant in 

the year 2008 and such they were declared civil servant and 

further the said order was conformed according to the 

regularization act 2009 as such the appellant his duties as 

permanent employee of Public Health department in Chitra! till 

dated of his retirement.( Copy of the Notification 

Attached as marked annunexer E)

3. That the appellant keeping in view of the above circulation was 

hopeful to get pension benefits etc after his retirement and as 

such wait for the same when they were taken by surprise when 

respondent no 4 informed the appellant that he is not qualifying 

for pension benefit after retirement . (Copies of application; 

and order dated 4-11-2016 are attached as marked annexed 

as F)

4. That the appellant is being aggrieved from the impugned order, 

hence the instant appeal on the following amongst other grounds

IS

I.



^SROUNDS

I) That the acts, commissions and omissions of respondent No 4

(hereinafter impugned) are patently illegal, undawful, without

lawful authority, of no legal effect hence having no value in the

eyes of law thus be set aside and the appellant may be given

pension with all back benefits.

II) The appellant has a poor financial background and served the

department for long considerable period with the hope of the

future benefit after retirement but the respondents did not

observed the prescribe rule regulation and denied the benefit in

shape of pension to the appellant

III) That the issues in hands have now already been decided by Larger

Bench Peshawar High Court and through a similar nature cases

hence the appellant deserve for the same treatment.

It is therefore most humbly prayed that On 

acceptance of the instant appeal the impugned order dated 11 - 

10-2018 passed by respondent No. 4 and the order of the 

rejection of departmental appeal may graciously be set-aside 

and appellant be allowed /awarded pension and gratuity etc of 

the appellant of his service with all back benefit of after 

retirement his of service.

Any other remedy which deems fit by his Honorable 

Tribunal in the interest of justice, may also be granted in fever 

of appellant.



Niaf Murad Khun

Advo^te High Court 

Office: Rahim SiQaii Lu^ 
Associates, 2^^ floor 

continental Piaza Makan 

Bagh Swat
Cell No. 0334-3251883

Certificate
It is certified that no such appeal is pending or decided by this Hdn, able 

Court
}Mim JUah

Coupt^Advoi
List of Books:-

Service Lawsa.

Case law according to needb.

^Rhhikjym 
AdvocafeJMgh Court
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BEFORE THE HONBLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

/2018Service Appeal No.

»

Tensile Mastuj 
....Appellant

Neyat Murad son of Sultan Murad R/O Village Raman 

District Chitra!................................... ..............................

VERSUS

Khyber Pakhtunkhwo and 

.............................Respondents
Secretary, FinanceThe

others.

ADDRESSES OF PARTIES

APPELLANTS

Hyder Ghulam son of Firdewsy R/O Village Sonoghore Tensile 

Mastuj District Chitral.
RESPONDENTS

1) Govt of ,KhyberPakhtunkhwa through its Secretary Finance Civil 

Secretariat Peshawar.
2) The Secretary Public Health ,Khyber Pakhtunkhwo Peshawar.
3) The Accountant Genera! Khyber Pakhtunkhwo Peshawar
4) The Exective Engineer Public Health Engg: Division Chita!.
5) District Account officer Chita!

Appellant

Tnrqugh

n. ■Aj

Advocistehugh Court 
Office: Rahim &Qazi Law 

Associates, 2^ floor continental 
Piaza Swat

Celt No. 0334-3251883
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BEFORE THEHONBLE CHAIRMAN SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

/2018Service Appeal No.

Tensile Mqstuj 
....Appellant

Neyaf Murad son of Sultan Murad R/O Village Raman 

bisfrict Chi fra!.......................................................... .......

VERSUS

Pakhtunkhwa and 

....... . Respondents
KhyberThe Sec re tary, Finance

others.

AFFIDAVIT

I Neyat Murad son of Sultan Murad R/O Village Raman Tensile 

Mastuj District Chitral^o hefeby solemnly affirm and declares on oath 

that the contents 
correct to the bj^ 

concealed fro

i.pgnying Ser vice Appeal are true and.
belief and nothing has been

DEPONENT
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a ■Better copy of page No.

Office of the executive enqihee=r. Phs: Division chltral
i

/dated_chi.tral-t:^e 24/02/93.02 / E-6No.
y

To,

Mr. Niot Murad Khan S/o 
Sultan Murad Khan 
Vill: Raman 
Tehsil Torkoh District 
Chitral.

Subject:- APPOINTMENT AS VALEMAN

You are offered appointment on purely temporary and contract 
basis for a period of one year as Valveman on water supply scheme Raman at 
fixed pay of Rs. 1200/- per month w.e.f. 1/12/92 on the following terms and 

conditions:-

1. Your appointment will be purely temporary basis as a stop gap arrangement on 
contract basis for period of one year extendable till your service are required by 
the department for which you will have to furnish a fresh agreement for the same.

2. Your appointment as vale man (contract basis) is liable to termination at any time 
without any notice and without any reasons during this period if not found 
satisfactory.

3. You will be liable to serve anywhere in NFWP and attached tribal area during the 
contract period.

4. You will have no claim to the light of seniority.

■[

If you are willing to accept the above mentioned conditions 
you should sign the attached agreement in triplicate and 
submit the same to Sub Divisional officers PHE CADP Sub 

chitral within 15 days along with your arrival 
report for duty failing which the offer shall automatically stand 
cancelled.

Division No.

Executive Engineer, 
Public Health Engg: Division 

Chitral
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The Superintending Engineer Public Kealthii-; 
Engineering Circle Mardan please. ;v

The Chairman, District Development Advisory, Committee,..,j; 
Chitral wi t h - r o f erence to his No . 14 92-.MPA/CM-DDAC 
dated 22/12/1992 please.

^ .

1.

• 3 , The Project Manager, Chitral Area Dev: Project 
C h: t r a 1 p 1 e a s e . •'

-!•

4 . The District Accounts Officer, 
of contract agreement please.

Chitral''alongwith copy ;

The Sub Divisional 
No.11 Chitral for

Officer, PHE CADP SubiDivision 
information and necessary action.

1

The Divisional Accountant, (local). C ' -A
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Executive Engineer,
Public Health EnggDivision, 
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Leave I !;Signature and 

nation of the head 
)e office or other 
ssUng officer in 
Station of 
alumns 1 to 8

Reason of 
termination 

(such as 
promotion, 

transfer, 
dismissal, 

etc.)

Nature Allocation of period of 
leave on average pay 
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OFFICE OF THE EXECUTIVE ENGINEER

PUBLIC HEALTH ENGINEERING DIVISION CHITRAL
PhH0943-412663 Fax fl0943-412771 E-mail: xenphechitral@gmail .com.

AOFFICER ORDER.

The following officials of this Department shall stand retired from Government Service 
on 30.06.2017 (A.N) on superannuation in completion of 60 years of his age.

S. No Name of Officials Designation with BPS Period of 
rendered

Service

1 Mutabar Shah NaibQasid BPS-04 27 Year 10 Months
2 Hazrat Wali Valveman BPS-04 WSS Khorkashandeh 

Valveman BPS-04 WSS Swe^ ^ 

Valveman BPS-04 WSS Dawashish

27 Year 10 Months 
26 year 3 Months3 Mirzala Khan

4 Muhammad Karim 32 years 3 months
5 Muhammad Afzal Valveman BPS-04 WSS Chomorok 28 years 8 months 

25 years 01 months6 Muhibullah Shah\ Valveman BPS-04 WSS Nogram
7 Fasli Muhammad Khan Valveman BPS-04 WSS Rayeen 

Valveman BPS-04 WSS Raman Laspur
17 Years 01 Months

Niat Murad Khan 24 years 04 months
9 Muhammad Yousuf Valveman BPS-04 WSS NIshku PH-I 30 Years 07 months ___ I

V They all are entitled of encashment of L.P.R of 365 days leave in lump sump subject to 
fulfillment of all codal formalities and availability of budget under the relevant head of account.

\
Executivy^nginecr 

Public Health Engineering Division 
Chitrai.

»
\

i_,

\
•>
\
\

No O Dated Chitrai thetf> /2017.

Copy to:
1. The District Accounts Officer Chitrai for information & necessary action.
2. The DAO (Local) for information and necessary action.
3. All concerned Ex-Valvemaii.

/ t
/a _

^txecutjive Engineer 
Pubiic'Hc*aU]>tngineeri.ng Division 

Chitral.y^
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^ --BEFORE THE SERVIE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
■ V I

Service Appeal No. 102/2019.i\
(Appellant)Niat Murad Khan

VERSUS

(Respondents)Secretary Finance & others

INDEX

PagesAnnexurcS.No. Description of documenls

i l\-ira wise comments tK: alliciavil 3

"A” 4Circular letter No. B.O 21 -22 /20CT -08 /FD dated1

30/07/2008
5“B”Notification dated 29 /1/20083
6“C”Copy of enclosure4

Respondeml No.3 U
Accountant GeneralVhyber Pakhtunkhwa 

Peshawar.
wcT/Wcounis Officer Chiiral

district Accounts Office 
Chitral

'm&munmm
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r . jBEFORE THE SERVIE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No. 102/2019.

Niai Murad Khan son of Sultan Murad Khan Village Raman lehsil Masluj District Chilral,

(Appellant)
VERSUS

i1. Govt ol' Khyber through Secretary Finance. Civil Secretariat. Peshawar 2. The
Secretary Public health Civil Secretarial Pesha\var..T The Accountant General Khyber 
PakhlLinkhaw Peshavvar,4. the executive Engineer Public Health' Engg: Division District 
Chilral..5. District Account Officer Chilral,

;

(Respondents)
A

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 3&5.

;Preliminary Objections:

A. That the Petitioner has no cause of action against the respondent.

B. That the Petitioner has no locus standie.

C. That the instant appeal is not maintainable.

D. That the instant Appeal is lime barred.

Respectfullv Sheweth:-

Para No. I is correct.Para 1:-

Correct. that the appellant was regularized with effect from Hk July 2008 
(but not from the date of his appointment) in light of Finance 
Department Peshawar notillcation No. B.OH FD/l-22/2008-09 dated 
30.07.2008'. Hence he had not completed the qualifying service for 
pension that is 10 years ( Annex -A)

Para No.3 of the above said minutes of the meeting is reproduced as 
under for further guidance of the Honorable Court.

Para 2&3:-

( while parliciptiting in the discussion'ihe representation oi'law 
department staled that all Class IV ( Fixed Pay Emplo)'ees) htive been 
regularized in BPS-1 giving them the status of Civil Servant w.e.f F'', 
.iiily, 2008 but not from the date of appointment as per circular latter No. 
BO-21-22/20CT-08/rD dated 31/7/2008 with enclosure is annexed.)

Para No.4 is not correct, the Petitioner has been treated in accordance 
with law and existing

Para 4:-



}
s

Grounds:
i

a. Incorreci, that respondent No. 3&5 are bound to tbllow the Rules and instructions are 
issue Provincial Government from lime to lime.

h. Incorreci, because the Peiilioneras service is less than 10 years and in light of Finance 
Deparlmeni Peshawar vide letter No, 130/F[)/l-22/2008-09. dated 30/7/2008 the 
appellant was regularized with effect from 1/7/2008. Mence the appellant had not 
completed the qualifying Service for pension and not entitled lor any pension under the 

Rule,

Para No.4 is incorreci. the official respt)ndents have ireaied according to the e.xisting 

Rule and Policy.
c.

Keeping in view the above mentioned I'acts, it is humbly prayed that the appeal in 
hand, having no merits, may be dismissed with cost.

Dated ; /19

V
[Respondent No.j\
Accountant Genaiil IChyber Pakhtunkhwa 
Peshawar. '

Tonde
istrict Accounts Officer Chiiral

District Accounts Office 
Chitral



BEFORE THE SERVIE TRIBUNAE KHYBER
PAKHTUNKHWA PESHAWAR■}'

Service Appeal NO 104 / 2019.

Fasli Muhammad Khan ... (Petitioner)

Versus

Secretary Finance etc ( Respondents)

(Affidavit)

\, Zulqarnain Quraishi District Account Officer Chitral do hereby solemnly 

affirm and declare that the contents of the acconnpanying application are true 

and correct to the best of my knowledge and belief and nothing has been kept 
secret from this august Court.

eponeht:
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Office of the
Accountant General
Khvber Pakhhxnkhwa Pesha^^nr 

" Phone: 091 9211250-53
*• I

:\'o.H-2^ /Fixed Employec/2013-14/^i, Dated:26.09.2013 .
o

All DistlrAccounts Officers//? 
in Khybcr P-ikUtQnUhWft, '

FAMILY PENSION CASE OF LATE M)JHARn.XAP JAMIX/ 
CHOWKTOAR GGPS KASHMERI BANDA KARAIC

Subject:

refer to the Distt:Accounts Officer KaraJe memo |Please
\

DAO/KK/Pcn-audit/2012-13/620-21 dated 06.06.2013 on t’.ie aboveNo.

In light of Pinaneb Deptt: letter No.B.O-I/FD/1-22/2008-09/ ‘ 

dated 30.7.2008, all the class-IV fixed pay employees h^.vc been -
them the status’of civil servant wef. 1.7.20C8(but noti .T^jularixed giving

from the date of appointment), therefore their pens.on cases may be
i

decided v/.c.f the date oflhcir regnlan^ation.I

ACCOn^T^FFICEt^/'.SMj) \

C.cpy to’- The Distt.A:counts Offleer Kwak with reference lis
mendoried above. ^
The Budget OfTicer-: Govt: of Khyber ?akhrun-diwa, Finance 
Deptt Peshawar with reference to, your letter r.entioned
above, for information. _ ^
The Account.^ cnicer(Fay Fix ition party} for Inlormation.

memo1.

2

3.
A

i
/) /

i /
✓

'i'> ACCOUNTS OFFICER
: V? '> f VNN ^ y .

^ •y ti>

IA /> K.ilV.f /✓t. <^7.- /
f •■

/■r
4
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TO BE SUBSTITUTED BEARING SAME NO. & DATE,

GOVERNWSENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT 

(REGULATION WING)

Dated Peshawar the 22-05-2019

NOTIFICATION
No.FDfSOSR-II)4-36/2017. In pursuance of the judgement of Peshawar High 

Court Abbottabad Bench in Writ Petition No. 627-A/2018 dated: 18.12.2018 and 

Judgements of various Lower Courts as well as supersession of Finance Department 

policy letter NO.BO-I/1-22/20Q7-08/FD dated: 29.01.2008, the Competent Authority 

has been pleased to accord sanction of regularization of Fixed Pay Class-IV 

employees appointed on the basis of policies issued vide Finance Department 

notifications No. B-I/2-1/92-93/I dated: 04.11.1992 and No.B-I/l-22/94-95/FD Vol- 

II dated: 24.07.1999 by extending them the status of civil servant as per Civil 

Servant Act 1973 from the date of their first appointments instead of the date of

their regularization w.e.f 01.07.2008 in their respective entities in the best of public
* .• * • .

interest.

^ p SECRETARY TO GOVERNMENT 
mVa ' OF KHBYBER PAKHTUNKHWA 
V ^ > FINANCE DEPARTMENT

Endst: No & date even
’ Copy for information and necessary .action is forwarded to the.
1. The Additional Chief Secretary (P&D), Khyber Paldituiilchwa.

-2. The Provincial Police Officer, Khyber Pakhlunlchwa.
3. The Accountant General Klryber PaWitunkliwa.
4. The Principal Secretary to Chief Minister, Khyber Paklitunkhwa.
5. The Principal Secretary to Governor, Khyber Pakiitunkhwa.
6. '"'All Administrative Secretaries Government of Khyber Paldrtunkhwa.
7. All Deputy Commissioners in Klryber Palditunl^wa.
8. All Heads of Attached Departments in IChyber Palditunkliwa,
9. The Director Treasuries & Accounts JCliyber Pakhtunkhvva.
10. Tlie Director, Local Fund Audit, Kliyber Pakiitunkhwa,
11. Director, FMIU, Finance Department.
12. Budget Officer-XI, Finance Depaitment. , . j
13. Budget Officer-1, Finance Department witli reference to their letters quoted abov^.
14. All District Controller of Accounts Kliyber Pakiitunkhwa.
15. All District Account Officers in Khyber Paklituiildiwa.
16. PS to Chief Secretaiy, lOiyber Pakiitunkhwa.
17. PS to Secretary Finance, Khyber Pakhtunldiwa.
18. PS to Special Secretary Finance Departmenti Kliyber Palditunkhwa. 
fg. PA to Additional Secretary (Regulation), Finance Department.

1
c

.zzaiCkhanTL . (WIO 
--Section Officer (SR-ll)

i
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BEFORE THE HON'BLE CHAIRMAN SERVICE

PAKHTUNKHWA PESHA WAR
TRIBUNAL. KHYBER

!
• •/

/
f- ■ r.

kSilf- No...Mil...... /2018 Is
son of ghulan hussoln

Service App

Abdul Wahab 

ChitraL

”1 D.ifes.-,t/
/

ran beh Singor 

.AppellantISf M;|jf t i i

VERS US

1. Govt of .KhyberPakhtunkh 

Secretariat Peshawar. '
The Secretary Technical Education A Vocation Training Auth 

, KhyberPakh tunkhwa Peshawar.
'^f^^/^^^ountant Genera!Khyber Pakhtunkhwa Peshawar 

. The principal Govt Vocation Training Centre (B)Chitral. 
v5. district Account officer Chitral

^ service APPEAI. UM^FD 

TRIBL/N/^L^Q7A

wa through its Secretary Finance Civil

2.
orify

^3.

Respondents^Y./I
SEgriON 4. OF the KPK SERVICE

’••i

regarding non SANCTlONTNa jiFTpp; •
5•' 1

^^nmmr^miEFiT i-e penston ^K,r.h
gratuity OF TUp;<

c APPELLANT^ ASATnuar ItfE ILLEGAL 

THE appellant

action OF THE
pesponoents

finally APPROArHFr> 

eSSHAWAD HISH COMTMlNt^onA BENCH.■^WAT «,uc„r

petition of the APPEI/aki-t 

APPEAL ON 24-10-2017 WFOF
TBEATEb_ AS DEPARTMFKITai

DIRECTED TO hFFThFr,

LAW AND RULE TN ! Tizigy
THE

SAME according; 

J'UDGMENT DATFh 

LARGER BENCH PESHAWar 

2246 OF 2nin

OF THE
F2- 6 - 201 y RENDERFh BY HON AR! F

HIGH COURT IN W.P.N0.3294-P S 

WHICH WAS SENDjmoUGH LETTER hATPr. i

LI-2017 AND THE .S/iAAP IS STILL PENt)IN6 BEFHRF THE
RESPONDENT NO. 2 HENCE THE

f- ■

Prayer in Appeal:
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mm?Jgp-^’ *nErORE THE HONORABLE CHAIRMAN SERVICE TRIBUNAL KHYBER PAKHTUNKHWA 
‘ '5 PESHAWAR (CIRCUIT BENCH SWATX

AppellantNiat Murad & Two Others

V/S

Government of Khyher Pakhtunhwa Through its Secretary Finance Civil Secretariat Peshawar &
Respondents,Others

(Para wist Reply on behalf of respondents 2 & 4). .

'iiil
Prclinitnarv Objection. ‘V

1. That the petitioner has no cause of action.
2. That the petitioner has no locus standi-

3. That the petitioner in hand is not maintainable.

4. That the instant petitioner is lime barred.
5. That the identical cau.se appeal No.l224P/2015 Habib ur Rehman V/S Provincial Govt: Khyher 

Pakhiunkhwa has already dismissed by the Peshawar High Court.

Resnectfiillv Shewceth:

1. Correct.
2. Incorrect, the petitioner was regularized with effect from 1 .)uly. 2008 in light of Finance 

Department Pe,shawar Notification No.BOi/FD/1-2/2008-09 dated .i0-07-2008. Hence, he has not 

completed the (|ualifying service that is ten years.

3. Pension Commutation case were submitted to the District Accounts Office Chitral but it was 

returned by the concerned Account Office with the remarks that the petitioner is not entitled to 

pension benefits having less than ten years.,

4. That the Respondent No. 2 & 4 are bound to follow the Rules and instructions issued by the Govt; 

of Khyher Pakhtunkhwa from time to time.

5. Needs No Reply.

6. Needs No Reply.



1• M

4' Grounds.

In light of Finance Department Peshawar Notification No.BOI/FD/t-2/2008-()9 dated 30-07-2008 

the petitioner was regularized with effect from 01-07-2008, hence the petitioner has not 

completed the qualifying service for pension and not entitled for pension under the Rule

A

B & C. The Respondents 2 & 4 is bound to follow the Rules and Instruction issued by the Provincial

Government of Khyber Pakhtunkhvva from time to time, hence not violated and discriminated any 

Rule of Law,

As mentioned in para “A” above, the Respondents No.2 & 4 is bound to follow the Rules & 

Instructions issued by the Provincial Government of Khyber Pakhlunkhwa from time to time.
D

,\s mentioned in para “A” above the petitioner is not entitled for pension benefits under the Rule,E

As mentioned in para "A" above.F

G No Comments.

Keeping in view of the above mentioned facts it is further added that the petitioner has been 
paid G.P Fund and Leave Encashment of LPR (Detail is given below).

Leave Encashment 
of LPR Paid (Rs)

Total Amount.GP. Fund PaidS.No. Name
(Rs.) (Rs)

59,749Niat Murad 187,320 -247,0691
186,74341,183 145,507Haider Ghulam2

79,243 183,725Fasli Muhammad3

—"^ecLitive Engineer
Public Health Engineering Division 

Chiiral.
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247/2018 Abdul Wahab _

Mr; Matiur Rahman, Advocate for appellant and Addi. K 

aiongwith Sajid Superintendent for the respondents present.
08.07.2019

The appellant is essentially aggrieved from denial of 

respondents In munting his service on contract basis for the 

purpois ef service benefit® Bserulng In his favour upon 

rsgularizgtion. The stance of reipondents was that having 

been appointed on 16.09.2000 the appellant was 

regularized on 01.07.2008 and retired on 19.10.2015 hence 

did not complete the minirrium period, of ten years service 

for the purpose of pension benefits.

The representative of respondents has produced today a 

copy of notification No; FD(SOSR-II)4-36/2017 dated 

22.05.2019, issued by Finance Department Government of 
Khyber Pakhtunkhwa, whereby the service of fixed pay 

class-IV employees was recognized for the purpose of their 

status as civil servants from the date of their first 
appointment instead of the date of regularization w.e.f. 

01.07.2008.

In view of the above noted development the appeal in 

hand has become infructuous and is disposed of accordingly. 
The appellant may, however, seek remedy under the law in 

case the notification mentioned heredn-above is not 
implemented in letter and spirit by the respondents. File, be 

consigned to the record room.

Chairman

ANNOUNCED'
08.07.2019 //^Oatc of rrcscnfri.flcr! cfAr 

Nasnbcr of 

Copying Foe 

Urgent——^

Total______

Nasne-of Cx, py

Date of Goimpfoci-ion of C-'j";.!*' 

Date of DeSivery of Copy___

----a
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Service Appeal A/c.„.„ A^/.7.

Abdul Wahab 

Chitraf

f- No.'S/2018 

of Ehuhn Hussain

/■ ■

-^■&:§€l8/

son
t'Oh Singer

.Appdlkhf
L^Var jf
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fi'ER S US

1. Govt of ,khyberPakhfunkh 

Secretariat Peshawar.
khwa through its Secretary Finance Civil

2. The Secretary Technical Education i Vacation Trainings 

.KnyberPakhfunkhwa Peshawar.
The Accountant Genera! Khyber Pakhtunkhwa P,

4. The principal Govt Vocation
v5. bistrict Account officer Chitrai.

uthorify

^3.
eshawor

Training Centre (B) Chitrai.

Pespondenfsw '
5;^ gERVICE APPEAL UMhFD 

TRIBUNAL IQ74

lit! SECTION 4 OF THF 

BEGARbING NON SANCTIONING; aftpd 

T-^E PENSION ANb GRATUTTV of 

THE ILLFSA!

KPK SERVICF
/ r

: I !
1 9' ~ ^p^pement benefit

"k } fc\ . '■ ^ --------- THE
APPELLANT^ A/BA TN^^rN

ACTION OF 

finally APPROAClAFri 

 SWA T WHERE WRIT

THE
RESPONbFNT< THE APPELLANT 

PMSHAWARH^courtMINFORa RPK,ru 

petition OF THF viPPPi, v^K.r
TBEATEb_ AS bEPARTMFKITAi 

blRECTEb TO bFcmpri 

LAW ANb RULE IN ! TS;ut

APPEAL ON 24-10-2017 WFRF 

SAME ACCORDINS;

•tUDGMENT bA TFn

THE

OF THF
22-6-2017 RENbFRPn _ BY HON. ABLE 

W.P.N0. 3394-P A

through letter bATFri j.

LdBOER_BENg±P^HAWAR HIGH enupr- tk, 

2246 OF 2016. WHICH WA.9 AFMp 

11-2017 the SAhKT IS STILL PENMNfi RFFripp THE
hence THF rM.<;T^MT

Prayer in Appeal:

_ -.njf



7

*-j

247/2018 Abdul Wahab

Mr. Matiur Rahmari; Advocate for appellant and Addl. ^ 

afongwith Sajid Superintendent for the respondents present;

I08.07.2019

The appellant is essentially aggrieved from denial of 

respondents In counting his service on contract basis for the 

purpose ef service benefit! aecrulng in h!$ favour upon 

ragularizatlon. The stahee of reipond^nts was that hiving 

been appointed on 16.09.2000 the appellant was
regularized on 01.07.2008 and retired, on 19.10.2015 hence ■ 
did not complete the minimum period of ten years service 

for the purpose of pension benefits.

The representative of respondents has produced today a 

copy of notification No. FD(SOSR-II)4-36/2017 dated 

22.05.2019, issued by Finance Department Government of 

Khyber Pakhtunkhwa, whereby the service of fixed pay 

clas^-IV employees was recognized for the purpose of their 

status as civil servants from the date of their first 

appointment instead of the date of regularization w.e.f. 

01.07.2008.

In view of the. above noted developrhent the appeal in 

hand has become infructuous and is disposed of accordingly. 

The appellant may, however, seek remedy under the law in 

case the notifcation mentioned here-in-above is not 

implemented in letter and spirit by the respondents. File.be 

consigned to the record room.

Chairman
/

ANNOUNCED //^ 9--/ 708;07.2019. Oa.te of Prescnfaliicr. 

Number of 

Copying Fee

Urgent-------

Total______

Name of Cl^pyi 

• Date of Comp'eclion of 

Date of DeSivery ofCo^py____ n


