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03.09.2019

 S.A No.102/2019 Niat Murad

Learned counsel for the appellant present. Mr. Mian Amir

Qadir learned Deputy District Attorney present.

The appellant appointed as Valveman in the year 1992 on

- contract basis (fixed pay) and retired w.e.f 30’.406.201‘7 on attaining

the age of superannuation, filed present service for pensionary -

benefits of his service.

Learned counsel for the appellant furnished copy of Notification

| No.FD(SOSR-11)4-36/2017 Dated 22.05.2019 issued by the Finance

Department Government of Khyber Pakhtunkhwa whereby sanction
was accorded. for regularization of fixed pay Class-IV employees by
extending ..them the status of civil serant from the date of first

appointment instead of the date of their regula_rizatidn'- w.e.f

- 01.07.2008.

Learned DDA did not resist the case of the appellant for the |

- grant of pensionary benefits as per the above mentioned Notification.

In view of the above noted development, the present service

‘appeal has become infructuous and as such is disposed of in the light

of Notification No.FD(SOSR-11)4-36/2017 Dated 22.05.2019
mentioned above. The appéllant may seek remedy under the law if
his case for pensionary benefits is not honored as per Notification

mentioned above. No order as to costs. File be consigned to the

K

(Ahmad Hassan) - (Muhammad Hamid Mughal)
Member - Member
‘ Camp Court, Swat.

recordyroom,

ANNOUNCED.
03.09.2019
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'~ 01.07.2019

Qadir  learned * District Attorney  alongwith Muhammad

Shameem §:0 present and 'submitted Notification No.

FD(SOSR-11)4-36/2017 Dated 22.05.2019 Learned counsel for
the appellant seeks adjournment to furnish rejoinder. Perusal of
the above mentioned Notification would reflect that grievance of
the appellant and similarly pléced persons have been fedressed.

Adjourn. To come up for rejoinder/arguments on 03.09.2019

e
Mer ‘ Member

beiggygg”,;g)B at Camp Court, Swat.

Camp Court, Swat.




03.04.2019 Learned cbunsei for the appellant present. Written reply
| %not submitted. No one 'present on behalf of _ﬁespondént
department. Notice be issued ‘to respondent department with

direction to furnish written réply/comments. Adjourn. To come up

for written reply/comments on 06.05.2019 b\efére S.B at Camp

- Court Swat. /
N\ Nlember
Camp Court, Swat
06.05.2019 ~ No one present on behalf of appellant. Mr. _Mian Amir

Qadir learned District Attorney alongwith M/S Shamim SO (for -

respondent No.1), Shaukat Ali Sub Engineer (for respondents
No.2 & 4) and Zoalgarnain DAO (for respondents No3 & 5)

submitted. Learned District Attorney stated that respondent No.1
relies on the same. Adjourn. To come up for rejoinder, if any,
and arguments on 01.07.2019 before D.B at Canip Court, Swat.
A
ember
- Camp Court, Swat.

- present. Written reply on behalf of respondents No.2 to 5



17.01.2019

04.03.2019

Counsel for the appellant present.

Whether the appellant remained in service against fixed

pay all along till the date of his superannuaticn or his setrvices |

were regulariied in the meanwhile under policies of P_rovincial
Government issued in different years subsequent to appointment
of appéllant in the year 19‘93? If regularized, was he entitled to
pension benefits in view of judgments of Superior Courts as

well as of this Tribunalﬂ‘? o

To resolve the above questions instant appeal is admitted

for regular hearing. -The appellant is directed to deposit security

and process fee within 10 days. Thereafter, notices be issued to

- t[he réspondents.

Learned counsel for the appellant requests for posting of

~instant matter before the Touring Bench at Swat as it is

convenient for him as well as the appellan: who hails from

Chitral.

Order accordingly. To  come up for  written

re]ﬁly/comments on 04.03.2019 before S.B at camp court, Swat..

Chair;

. Appellant -in person present. Mian Amir : Qadir,
Distri’ct Attorney for respondent present. Security and pfocéés
fee not deposited. Appellant requested for time to submit the

same. He is directed to deposit security and process fee within

- 7 days, thereafter notices be issued to the respondents for

Vsub'mission of written reply/cbmments on 03.04.2019 before

S.B at camp court Swat.

Member
Camp Court, Swat
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FORMOF ORDERSHEET
' Court of _ -
Case No, /2018
S.No. | Date of order Orderor otﬁer proceedings with signafuré of judge
proceedings ' i '
1 2 3
1 02/11/2018 The -appeal in hand was returned to the counsel for
| the appellant. Today ‘he- -resub'mitted_‘ the same without
removing the-objection with the request to submit before the
Tribunal the same may be submitted to the S. Bench for
decision on office objection, be put up there on %0 ;/,/Ig
REGISTRAR >\l £ *
None for the épplicant pr¢sent.‘Case to come’ up |for

30.11.2018

arguments on office objection on 17.01.2G19 before S.B.

(Ahthad Hassan)
Member

4 om
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The appeal of Mr. Nait Murad Khan son of Sultan Murad Khan Mastuj Chitral received
today i.e. on 26.10.2018 is inco-mpleté on the following score. which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

‘Copy of proper rejection order of departmental appeal is not attached with the appeal
which may be placed on it. :

REGISTRAR™ 561/ 1 4y
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
- PESHAWAR.

Mr.RahimullahChitral Adv.Swat.
stk -
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QBEFORE THE HON'BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No....... 10, ?.\(..../20]?

Niat Murad Khan son of Sultan Murad Khan R/O Village Raman Tensile

\ Mastyj DiStrict CRITral ........ewevscesres et ves s s e sees s Appellant.
VERSUS
The Secretary Finance KPand oths........ cevvirneiinnnnn RESpONCENTS
- INDEX |
[5.No Desck/;or/bn of Documents : Annex P0933 -
1, | Grounds of service appeal - =
2. | Affidavit | I
3. | Addresses of parties : YA
4. | Coples of appointment order dafed 24-2- A to D 5 S
93, Service Book pay slijp and retirement : o 5 S
: order 5-6-2017. |
5 Copy of the Notification £ 24 —~27
6 Copies of application and order a’afed 11- | F - 5%
10-2018. | - -
(2 | Wakalatnama | 29
Appellant -
Through

Office: Ra/mn &Qazi Law -

Associates, 2 floor continental -

Plaza .Swaf _
Cell No. 0334- 3251883 -



" BEFORE THE HON'BLE. CHAIRMAN SERVICE TRIBUNAL, KHYBER

k’h) hcl ‘3*“

PAKHTUNKHWA PESHAWAR Servioc iiihwe
Service APPea/ No........ ZOZ//ZOIQ Dy o, 1Q7L
Niat Murad Khan son of Sultan Murad Khan R/O V///age Ramz: stlgerml i ‘
Mastyj District CRITral ..........oeoiosreeesriiveeasrirnresssivesnnennninenn . Appellant
VERSUS |

1. Govt of KhyberPakhtunkhwa through its Secretary Finance C‘/w/
Secretariat Peshawar.

2. The Secretary Public Health ,Khyber Pakhtunkhwa Peshawar' o

3. The Accountant General Khyber Pakhtunkhwa Peshawar

4. The Exective Engineer Public Health Engg: Division chital .

5. District Account officer CHItrdl.........o........Respondents .

SERVICE APPEAL UNDER SECTION 4, OF THE
KPK SERVICE TRIBUNAL ACT, 1974, REGARDING
NON SANCTIONING ~AFTER  RETIREMENT
BENEFIT I-E PENSION AND GRATUITY OF THE
APPELLANT, AGAINST THE ILLEGAL ACTION OF
THE RESPONDENTS THE APPELLANT FILEI_’S
DEPARTMENTAL APPEAL TO THE RESPONDENT
NO.4 ON 8-10-2018 BUT THE SAME WAS
REJECTED on 11-10-2018 AND COMMUNICATED
3 . TO.THE APPELLANT ON 16-10-2018.

Fﬂﬁ@éﬁ-ﬂm@&y

&‘é@gﬁﬁw/&

Prayer:. ,’:
Prayer in Appeal:

On acceptance of the instant appeal the impugned o"r'dé,.f dted |

'11-10-2018 passed by respondent No. 4 and the o‘r.d'e'r. of 'l'he



@

. ::},‘

v rejection of departmenfdl appeal may graciously be set-aside | '_ |

and appellant be allowed Jawarded pension and gratuity efc of
the appellant of his service with all back benefit of after o
retirement his of service. | | |
Any other remedy which deems fit by his Hon'ble Tribunal in the |

" interest of justice, may also be granted in feyér of appellant.

Respecffd//y Sheweth,

" 1 That the appellant served as Class IV Employee in the Public
Health Déparfmenf Chitral as such gof his retirement on the
said post . (Copies of appointment order ,Service Book pay slp .
and retirement order date5-6-2017 ‘annexed as A to D). |

2. That keeping in view the agonies and financial constrain of the
. family of the low grade retiring employees, the provincial _‘q)OVf
was pleaded to regularized the service post of fhé' appellant in -
the year 2008 and such they were declared civil servant and
further the said order was canfor"/_ned according  _ fo fh‘e | -
regularization act 2009 as such the appellant his du‘f/'és cié' o
permanent employee of Public Health department in Ch/'fka/ till
dated of his retirement.( Copy of 'rhé Noftification is. .
Aﬁached - as marked annunexer E) |
3. That the appellant keeping in view of the above circulation “_u_'/as"'
hopeful fo get pension benefits etc after his retirement and as _
such wait for the samé when fhéy were taken by surprls'é when
| respondent no 4 informed the dppe//anf that he ‘/5 not qua//'fy/hg
for pensioh benefit after retirement . (Copies of app/icaf/br; P
and order dated 4-11-2016 are affach'ed as hmr/?eé’ jqnm__z;\'éd :
as F) I
4. That the appellant is being aggrieved from the impugned order,
hence the instant appeal on the fo//owhg amongst o'fhe/f gI-T'OiIﬁdS_'

I



 %6ROUNDS S s e

I) That the acfs,l commissions and omissions of respondent No 4
(hereinafter impugned) are patently illegal, un»—/ah/ft//, ‘W/'ﬁ-:o-uf
lawful aufhor/'f)c of no legal effect hence having no value in the
‘eyes of law thus be set aside and the appellant may be given
pension with all back benefits.

l) The appellant has a poor financial background and served i‘h’ev-
department for long considerable period with the hope of the
kufur'e benefit &ffer retirement but the respondents did ho’f
observed the prescribe rule /’egu/af/'oﬂ and deﬂ-/'ea the beﬁ’eﬁf /n o
shape of pension to the appellant | |

| 1) THaf the issues in hands have now already been decided by L-a'r'ger'" o
Bench Peshawar High Court and through a similar nafure c&ses .

hence the appellant deserve for the same treatment.

It is fher'efare. most humbly prayed '_fhdf 'Onl
accepfanée of the instant appeal the impugned order dated '1_1'-7' |
10-2018 passed by respohdenf No. 4 and the order of the
rejection of departmental appeal may graciously be set-aside i
and appellant be allowed /awarded pension and gratuity etc of
the appellant of his service with all back benefit of after

retirement his of service.

Any other remedy which deems fit by his .-'Hah'ar'c’(b/.e,.' o

Tribunal in the interest of Jjustice, may also be granted in fever

of appellant.



Nzar Mur'ad Kha,, e

Advocate High Court
Office: Rahim &Qazi Law
Associates, 2° floor
continental Plaza Makan
Bagh Swat :
Cell No. 0334-3251883 -
Certificate: - -
It is certified that no such appeal is pena’mg or decided by this Hon, ab/e
Court : o/

List of Books: -

a.  Service Laws

b. ' Case law according to need




BEFORE THE HON'BLE CHAIRMAN SER VICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHA WAR

| Service Appeal No................ et 2018

Y

Neyat Murad son of Sultan Murad R/O Village Raman-  Tensile Mastyj

DISTLICT CAIFPAL oo ereveiessenssssscssisicnisssssssssssissssssssssnssnasssasiss Appé//am_‘} '
VERsUS | R
The Secrefary, F/'naﬂce | | ‘Khyber  Pakh fdnkhw& : nd -
OTACE S e easee s ees st sna s e Respondenfs
ADDRESSES OF PARUES |
APPELLANTS

Hyder Ghulam son of Flr'dewsy R/0 Village Sonoghore Tensz/e
Mastuj District Chitral .
RESPONDENTS
1) Govt of KhyberPakh funkhwa through its Secre tary Fmaﬂce -Civil
Secretariat Peshawar. | L
2) The Secretary Public Health ,Khyber Pakhtunkhwa Pes/vawar
3) The Accountant General Khyber Pakhtunkhwa Peshawar |
4) The Exective Engineer Public Health Engg: Division Ch/fa/
5) District Account officer Chital.

Appé//antj. S

Advoc. igh C‘ourr .
Office: Rahlm &Qazi law
Associates, 2 floor continental .
" Plaza Swat E
Cell No. 0334-3251883 o



BEFORE THE HON'BLE CHATRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR ‘-

Service Appeal No.................... /2018

' Neyat Murad son of Su/fan Murad R/O Village Raman - Tensile Mastyj

D/Sfr/chh/fm/ ....... et neiessoeins A ppe/'/aﬂf_
VERSUS

The Sec)"efary, Finance | Khyber - Pakhtunkhwa and

OFACE S oot irrvevosssis s isvessiissssssssssissssssninsssssinenescsrrn. RESPONCIENTS.
AFFIDAVIT

I Neyat Murad son of Sultan Murad R/O Village Raman :_7:'en.§'i/e:" o
Mastuj District Ch/’rra/Cba’o hereby solemnly affirm and declares on odfh _
that the contents 0@3\ the panying Service Appeal are true and.
correct to the béf‘/s}f ,:,;Z\:'.i’:’; Sellesand belief and nothing has been
concealed fro@h/sléfé& 2 P , | -

@

DEPONENT_-A
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B e et - J . - -t

e, 5o b s>b4 You are offered appointment on purelx —temporary and
or a period of one year as vaiveman on water cupplv;

f o e,
[T . : ORI I RN f
L AN ; at fived pay of £5.1200/- per month w.e.f. 1/13/92
o Wattehpv eIt g terms and coaditions: - . Coe :
oo . o ’ o
: . o .
T DU . Your appointment will be on purely temporary basis as-f
[ S & etop-ganr arrangement on contract basis for a period.;
ol 28 one year ext tandable till your services'are roqu1—f:b
-7 i red by the department for which you will have to fur='{
4 , hish a fresh agreement for the same. S
- TS " ) : 3
N PSR4 A A i- ‘ ;

=
e Al R Y your appointment as Valveman (contr: act basis) is lia-, 4

- ble to termination at any time without any-notice and |
‘ without assiogning any reasons during this period 1f\,.3
not found satisfactory. : : !

" . [N : . - L) E
KIS VYou will be liable to serve any where in NWFP and at- i

: tached Tribal Aree during the ccntract period. iz

<. vou will have no claim to the right of qehlor(tv 3

]

you are willing to accept the above | menticned ‘.
ions o should sion  the attached agreement in
ubmit the saine to Sub JlVlolOHal Officer' PHE vnDP'
I7 Chitral witsin 15 days alongwith™ your arrlval ‘

failing wkich the offer shall automatlcaJlV ’*aﬁ
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Better copy of page No.

Office of the execulive engineer; Phs: Division chitral

No._ 02. /E4  [/dated chitral the 24/02/93. '

To,

Mr. Niat Murad Khan S/o
Sultan Murad Khan

Vill: Raman

Tehsil Torkoh District
Chitral.

Subject:-  APPOINTMENT AS VALEMAN

You are offered appointment on purely tempordry and contract
basis for a period of one year as Valveman on water supply scheme Raman at
fixed pay of Rs. 1200/- per month w.e.f. 1/12/92 on the following terms and
conditions:- ' :

1. Your appointment will be purely temporary basis as a stop gap arrangement on
contract basis for period of one yeadr extendable till your service are required by
the department for which you will have to furnish a fresh agreement for the same.

2. Your appointment as vale man {contract basis) is liable to termination at any time
without any notice and without any reasons during this period if not found
satisfactory. '

3. You will be liable to serve anywhere in NFWP and attached fribal area during the
contract period.

4. You will have no claim to the light of seniority. C/7

4

If you are willing to accept the above mentioned conditions
you should sign the attached agreement in friplicate and
submit the same to Sub Divisional officers PHE CADP Sub
Division No. Il chitral within- 15 days along with your arrival
report for duty failing which the offer shall automatically stand
cancelled.

Executive Engineer,
Public Health Engg: Division
Chitral

C—

v rarnopenttau e P
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Ccpy is forwarded to:-

The Super:ntending Engineer, .Public
Englneering C*rc'e Mardan please.

The Chairman, Dis
Chitral with-refer

-
[
b e to his No
dated 22/12/1992 p s

he Project Manager, Chitral Area Dev
hitral please
The D t Accounts Officer, Chi

The Sub Divisional Officer,
T CF
4 ~

=¥

The Divisicnal Accountant, (local).

Devalopment Advisory. Committee.
.1492-MPA/CM-DDAC ' -

: Project B

tric ral alongw1+h COpPY
ract agreemént please. A i
. i

.HE CADP Sub D1v151on
itral for *nForma+1on and necessary actlon

o
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Executive Englneer,?
Public Health Engg: D1v151on,
hltral 3ihiu
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Leave B :
S Reason of Nature | Allocation of period of S ot
Date of | termination | Signature of the| and leave on average pay Slgnature of 1he
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OFFICE OF THE EXECUTIVE ENGINEER
PUBLIC HEALTH ENGINEERING DIVISION CHITRAL.

Ph#0943-412663 Fax #0943-412771 E-mail: xenphechitral@gmail.com.

\ A nen

OFFICER ORDER,

The following officials of this Department shall stand retired from Government Service
on 30.06.2017 (A.N) on superannuation in completion of 60 years of his age.

S.No | Name of Officials | Designation with BPS Period  of  Service

IR I ' e |.rendered

1 Mutabar Shah Naib Qasid BPS-04 27 Year 10 Months
2 Hazrat Wali Valveman BPS-04 WSS Khorkashandeh | 27 Year 10 Months
3 "Mirzala Khan Valveman BPS-04 WSS Sweer 26 year 3 Months

4 Muhammad Karim Valveman BPS-04 WSS Dawashish 32 years 3 months
5. Muhammad Afzal Valveman BPS-04 WSS Chomorok 28 years 8 months
6 Muhibullah Shah Valveman BPS-04 WSS Nogram 25 years 01 months
7 . . | FasliMuhammad Khan | Valveman BPS-04 WSS Rayeen 17 Years 01 Months
| Niat Murad Khan Valveman BPS-04 WSS Raman Laspur | 24 years 04 months

9 Muhammad Yousuf Valveman BPS-04 WSS Nishku PH-I 30 Years 07 months

They all are entitled of encashment of L.P.R of 365 days leave in lump sump subject to

' fg!fillment of all codal formalities and availability of budget under the relevant head of account.

Executiv,éngineer

Public Health Engineering Division

\

A
" No C‘Z /{-—6/6-—2

Copy to: .
1. The District Accounts Officer Chitral for information & necessary action.

Dated Chitral the® §~ 7 &6 /2017.

2. The DAO (Local) for information and necessary action.
3. All concerned Fx-Valveman,

7. L

Chitral.

A/ .

W

%Execut' e E??é-i-r‘;eer

PublickHealt!

_ngineering Division

Chitral.v/
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Y “RF]—")RE 'IHE SERVIE TRIBUNAL KHYBER PAKHTUNKHWA PE SHAWAR

5 -/

Niat Murad Khan

i Serv1(;e Appeal No. 102/2019.

v rrreseerantrirereeianeeas (Appellant )
VERSUS
Secretary Finance & others .............ooeen (Respondents)
INDEX
S.No. fl)escupt:on of documents Annexure Pages
: 1
1. Para wise comments & ailidavit B e 3
2. Circular letter No. 8.0 21 -22 /20CT -08 /FD dated “A” 4
30/07/2008 : .
3 Notification dated 29 /1/2008 : “B”
4 -C1(>;;))-' ol"enclps—‘-u're “cr 6

Respondent No.3

Accountant General\Khyber Pakhtunkhwa

Peshawar.
Aseimtont Genoval
Khiyber Pakhtuokhiwe

\

Accounts Officer Chiral

"Bistrict Acesunts Officey”
Chitral



BEFORE THE SERVIE TRIBUNAL' KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No. 102/2019.
Niat Murad Khan son of Sultan Murad Khan Village Raman lehsi_l Mastuj District Chitral..

(Appellant)
VERSUS

. Govt of Khyber through Secretary Finance. Civil Secretariat, Peshawar 2. The
Secretary Public health Civil Secretariat Peshawar.3. The Accouitant General Khyber
Pakhtunkhaw Peshawar.4. the executive Engineer Public Health Engg: Division District
Chitral.3. District Account Officer Chitral.

(Respondents)

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 3&5.

Preliminary Objections:

A. That the Petitioner has no cause of action against the respondent.
B. That the Petitioner has no locus standie.
C. That the instant appeal is not maintainable.

D. That the instant Appeal is time barred.

Respectfully Sheweth:-

Para 1:- Para No. 1 1s correct.

Para 2&3:- Correct. that the appellant was regularized with effect from 15, july 2008
(but not from the date of his appointment ) in light of Finance
Department Peshawar notitication No. B.O1/ FD/1-22/2008-09 dated
30.07.2008. Hence he had not completed the qualifying service for
pension that is 10 years ( Annex —A)

Para No.3 of the above said minutes of the meeting is reproduced as
under tor further puidance of the Honorable Court.

( while participating in the discussion'the representation of law
department stated that all Class IV ( Fixed Pay Employees) have been
regularized in BPS-1 giving them the status of Civil Servant we f 1+,
July, 2008 but not from the date of appointment as per circufar latter No.
3O-21-22/20CT-08/TD dated 31/7/2008 with enclosure is annexed.)

Para 4:- Para No.4 is not correct, the Petitioner has been treated in accordance
with law and existing




Grounds:

4. Incorrect, that respondent No. 3&3 are bound to tollow the Rules and instructions are
issue Provincial Government from time to time.

b. Incorrect, because the Petitioner’s service is less than 10 years and in light of Finance
Department Peshawar vide letter No. BO/FD/1-22/2008-09. dated 30/7/2008 the
appellant was regularized with effect [rom 1/7/2008. Hence the appellant had not
completed the qualitying Service for pension and not entitled for any pension under the
Rule.

¢. Para No.4 is incorrect. the ofticial respondents have treated according to the existing
Rule and Policy.

Keeping in view the above mentioned facts, it is humbly prayed that the appeal in
hand, having no merits, may be dismissed with cost.

Dated . /719

Respondent No.j ,
Accountant Gendryl Khyber Pakhtunkhwa
Pe.shaw ar.

Istrict Account% Officer Chitral

Distric% Accounts Officer
Chitral

3
&a«m @3 Wﬁ?‘
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- BEFORE THE SERVIE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal NO 104 / 2019.

Fasti Muhammad Khan ... ... (Petitioner )
Versus
Secretary Finance etc ...................... ( Respondents)
(Affidavit)

l, Zulgarnain Quraishi District Account Officer Chitral do hereby solemnly
affirm and declare that the contents of the accompanying application are true
and correct to the best of my knowledge and belief and nothing has been kept
secret from this august Court. ' |
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FI.?]ANCE E)EPI\RTMEN’! 1S

: © Mo sm;mp-z;e/zooa-cw,
™ , Cated i“shawar, te 30/7;200\,
A - L R
‘ © The Aol :mtank Ger.g.al i .
! ) RO, Peshaeir. i ' - %
B0 859»-1__.%” i &.mg_gugmsw a)f_gm&iﬂ

“NTO REGULAR B P5- 1 CRFUND SCHEME..
T Sir, . . :
{ am directed © refer to youn tetter NOH?&(SS)IKMSGONOPWSSI

"\ff | cated 34/6/2008 on the suhject noted above and to darify that al the Glass-1V Fixes.
g ¥ by Eaplipees have baen regatarized In BPS-1 giving shem taerstatys of it

A

FUBR - m,nt, with coffect from 1“ July, 2608: {but: nol. ‘fromy’? W”Gﬁ‘ﬁ ~gf thel~. -

T Rppoial cnsna;) 85 oo prowslm 5F Section 19 ¢f the Civlh: ¢ Sewant e 1973 sread _

‘ 1 Y C'wl Ser vants(Amendment) Ack,. 2005).  Under’ the At ib big, Hiese emplOYe%

. X ), e zovided for Contributery ‘Providenk R [(od:H Fund) Jstead of penslo/Gratuit/

AR ‘ 'nﬂ b, zund, Since longth ol service of Ujg employees s at yarlance, therefore,

N aarderier “.-t vie demand of naturat Justice, fixation otpay has been allowed 9
** ’h‘m i cifect from the datzs of appolnfment bringing their Salanes at-por with

‘..‘.c resw::wn Iength of :igrvice, However} they-shall not teentd 9:1 for.arrears. Oh ..

M/ and abewances as clarified ir: the instrictions: SO, it Is confxmad ‘that they are:
irted {ei CP Fund instead of Pensxonl(:ratmw and.GR Fund;” uﬁl&ss otherwise
'mw'c.\ i e reevant B ules/Regu!aﬂons . N L

' :da Muhamma;i).
It uégnt Officer-i

P PO AN Da‘tc SUeTh . t

puFD deed 29 fI/Zy«)B, o lnfo;mauon & necessary acto:n w

i3 4 Pf‘m.n*ﬂm b Secretanies Gavemment 6f ,\w&i s

S Augresory U3 Tovernar, NWER, Peshawar - S
B ?*mcm! Secridry ) Thief M;QISW,NWFP,Pe-.mawar i e
i M""trwt Conmiintion Officers,in WWFP o b 7 -
% ands 6° 2itachog Deparments in NWEP. LT .
&) iv Qeg\"ocr pashasar High Coud, Poshawar- . L T
v Tho Regictrary M2 Service Tribunal, Peshaw:irs Posea s
sy T Sarevory Provingdal Assembly, NWFP, Peshawar ot o

,3 ) 9% 1wz Searckaty, Bua:d of Revene, NWEP, Posh ,aw'\r s
Py Wil hczounts Officers in NWFP - FENRERS R

1) Al Bugget/Section Ofm.elsin F\nanceoeparmant Py 'Bﬁw;r. B

' 1 SanE Dy THE AC CC‘UNTAN 1 fa.« ERAL ﬂWf"” PESHAWAR
Na b 3\' 1 \r;t.BA-HOGMYHProv Coucspon"s frie/ ‘706 Dawa. 0?«-93 -=2-0=>8
T e of S above i fyrparded fvr fnfonnation und nm.ary acuan lO all conwmd

“t NAOYARTTRNWFR » -7 _ N A
A eyl Beclin (.‘,) ; oL B IR
lu'l,“lo(]' ’ R
i3 l‘.u .L’J{ )‘

o 12 o

|
1
i
H
L
"t
!
f
!

Copy is fanw: 2ardd w!r to Fll\aﬁ@. Dent’s dm.-laf 18&33 No. Q‘[ 1"22.(2U07‘ )
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PO, * Office of the
e &&:; R
5 I, S Accountant General
SPRCEN Ot » y .
g :?Rj{.:‘, g - Chyber Pakhtunkhwa Peshawwar .
i, Phone: 091 9211250-53 .
e NI I e T TSI T LI IS T LTI TS ) .
- \
No.11-04/ Rixed Employee/2013-14/ 8, 7/-11~ Dated:26.09.2013. |
r 0' .
ANl Disti:Accounts Officers / Ar? 0%
in Khyber 17 khitukhwa, {

Subject:  FAMILY PENSION CASE OF LATE MUHAMMAD JAMIL
CHOWKIDAR GGPS KASHMERI BANDA KARAK.

Please refer to the DisttiAccounts Office- Karak memo |
No.DAO/KK/ Pen-audit/2012-153/620-21 dated 06.06.2013 on tae above |

- |

I

+

Stihec.

2. In Yight of Financt Deptt: letter No.B.O-I/FD/ 1-22/2C08-09/
§\ datéd 30.7.2008, all the class-[V fixed pay employees hive been .,
Ul -pularized giving them the status-of civil Serlee.nt wef. 1‘.‘7;23C:3(but not ,

from the date of appointment), therefore their pension cases may be

i\ decided we.e.f the date of their regu.aication. .

1

' 4 }
ACCOUNTS OFFICER/HAT) Cj,b Ry
Copy 1o _ =T ey
1. The Distt.hscounts Ofiicer Karal with reference 2is memo
mentioned above.
2 The Eucget Officers. Govt: of Khyber Pakhrunchwa, Finance
Dentt Peshawar with reference tg:, your letter reationed
above, for information.

3. The Accounts Cfficer{Fay Fix1tion party} for infovrnation.
i e
, vy ! - -
/ .
J ¢
1 : ; .
" i“ / I ACCOUNTS OFFIC iR slj.?;gf ’
’ 7, 'y
. \: / R ~ /- i
3 :\ \3 “S:\\’ \\'?7 ‘f\ \ﬁ(/c\‘\'( d o ;77 54
K \ ".:.\ ! L A C v "?CL. ’ ' {gLﬂ
i tDm\. iy J /"J ' 1’ ' . / / {-
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TO BE SUBSTITUTED BEARING SAME NO. & DATE b\

GOVERMMENT OF KHYBER PAKHTUNKHWA

FINANCE DEPARTMENT
(RE:GULAT!ON WING)

. o Dated Peshawar the 22-05-2019
NOTIFICATION o

- No.FD({SOSR-11}4-36/2017. In pursuance of the judgement of Pe;;ﬁawar H‘iglh
Court Abbottabad Bench in Writ Petition No. 627-A/2018 dated: 18.12.2018 and
Judgements of various Lower Courts as well as supersession of anance; Department
policy letter No.BO-1/ 1-22/2007-08/FD dated: 2,9.01.20’08; the Competent Authority
has been pleased to accord sangtion uf.regularization of Fixed i’ay Class-IV.
employees appointed on the basis of policies issued vide Finance Department
notifications. No. B-1/2-1/92-93/1 dated: (54.11.1992 and No.B-1/1-22/94-95/FD Vol-
IT dated: 24.07.1999 by extending them the status of civil servant as per Civil
Servant Act 1973 from the date of thtgei-r first appointments instead of the date of

their regularization. w.e.f 01.07.2008 in their respective entities in ,{he best of public
interest, ' | '

¢

\ - _ SECRETARY TO GOVERNMENT '
\47/ 5\ OF KHBYBER PAKHTUNKHWA
FINANCE DEPARTMENT
Endst: No & date cven : )
Copy for information and necessary action is forwarded to the. '
The Additional Chief Secretary (P&D), Khyber Pakhtunkhwa. '

1.

2. The Provincial Police Officcr, Khyber Pakhtunkhwa.
3. Thé Accountant General Khyber Pakhtunkhwa.
4,
5.

The Principal Secretary to Chief Minister, Kliyber Pakhtunkhwa:

5. The Principal Secretary to Governor, Khyber Pakitunkhwa.

6, 7All Administrative Secretaries Government of Khyber Paldltunkhwa
7. All Deputy Commissioners in Khyb01 Pakhtunkhwa.

8. All Heads of Attached Departments in Khyber Pakhtunkhwa.

9. The Director Treasuries & Accounts.Khyber Pakitunkhwa.

10. The Director, Local Fund Audit, Khyber Pakhtunkhwa,

11. Director, FMIU, Finance Department.

12. Budget Officer-XI, Finance Department. :
13. Budget Officer-I, Finance Department with reference to their letters quoted abové.
14. All District Controller of Accounts Khyber Pakhtunkhwa.

15. All District Account Officers in Khyber Pakhtunkhwa. . : 1
16. PS to Chief Secretary, Khyber Pakhtunkhwa ‘ ' - 1
17. PS to Secretary Finance, Khyber Pakhtunkhwa ' | A

18. PS to Special Secretary Finance Depaz’tmcnt' Khyber Palxhtmkhwa
19. PA to Additional Secretary (Regulation), Fi finance Department.

T C | |
C’ - A . (MOAZZAW KHAN)
S/ = gction Officer (SR-I1)

e -
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| Prayer in Appeal:
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3.{.-7—'0/25 THE. HONB/_E C’HAIRMAN SERVICE TRIBUNAL KHYBER
PA/(HTUNKHWA PESHA WAR

.&,«

X " k }
: S 13 3 1hzkhw:
DRSS R ST luxs!“% L

Abdul Hrafmb son of Ghula /{a.ssa(n - N, deWran 'De.lr Singor
- Appellant

VERSUS

1 Govt of , KhyberPak/#un/(hwa‘f/?féug/v its Secretary Finance Civi/
wecretariat Peshawar ' | .

2. The Secretary Technical Educar/on cf Vocaf/on Tr'ammg Auf/vor/fy |
KhyberFfakhtunkhwa Peshawar .
3, The Accountant General kh yvber Pa/f/r funkhwa Pes/vawar '
4. The principal Go vt Vocation Training C‘enfre (B) Chitral ‘
5. District Accounf off/cer Chitral.... Respondeﬂfs

= SERVICE APPEAL UNDER SECTION 4. OF THE KPK SERVICE
TRIBUNAL ACT, 1974, REGARDINE NON SANCTIONING AFTER
RETIREMENT BENEFIT I-E PENSION AND 6RA TVITY OF THE
APPELLANT, AGAINST _ THE 1116641 ACTION OF THE
RESPONDENTSS _ THE  APPELLANT FINALLY _ APPROACHED

| PE.S/-/A WAR HIGH COURT MINGORA BENCH SWAT WHERE WRIT

PETIU'ON OF THE APPELLANT TREATED As DEPAR TMENTAL
APPEAL _ON 24-10-2017 WERE DIREC‘TED 7O DEC‘IDED THE'
SAME ACCORDING  LAW AND RULE IN LIGHT OF THE
JUDGMENT DATED 22-5. 2017 _RENDERED ~ By /-/0N ABLE

LARGER BENCH PESHAWAR HIGH COURT IN W.P. NO. 3394-P &

2246 OF 2016, WHICH WAS SEND THROUGH LETTER pa TED 1- |
11-2017 AND THE SAME IS STILL PENDING. BEFORE T’HE
RESPONDENT NO. 2, HENCE THE INSTANT APPEA‘ATTEQTED




W % -;,é{‘ﬁ

BFFORE THE HONORABLE CHAIRMAN SFR\'ICE TRIBUI\ AL KHYBER PAKHTUNKHWA

PESHAWAR (CIRCUIT BENCH SWAT).

Niat Murad & Two Others------------ Appellant

V/S

Government of Khyber Pakhtunhwa Through its Secretary Fumnce Civil Secretariat Peshuwar &
L0111 x T PP PSPPSR P Respondents.

Preliminary Objection.

(Para wise Reply on behalf of respondents .2 & 4). .

o

That the petitioner has no cause of action.
That the petitioner has no locus standi.

That the petitioner in hand is not maintainable.
That the instant petitioner is time barred.

That the identical cause appeal No.1224P/2015 Habib ur Rehman V/$ Provincial Govt: Khyber

Pakhtunkhwa has already dismissed by the Peshawar High Court.

Respectfully Sheweeth:

r2

Correct. -

Tncorrect. the petitioner was regularized with effect from £* July, 2008 in light of Finance
Department Peshawar Notification No. BOl/1~D/1 2/2008-09 dated 30-07-2008. Hence, he Ims not
completed the qualitying service that is ten years.

Pension Commulation case were submitted to the District Accounts Office Chitral but it was
returned by the concerned Account Office with the remarks that the petitioner is not entitled to
pension benefits having less than ten years..

That the Respondent No. 2 & 4 are bound to follow the Rules and instructions lsxucd by the Govt:
of Khyber Pakhtunkhwa from time to time.

Needs No Reply.

Needs No Reply.



Grounds.

A In light of Finance Department Peshawar Notification No.BOI/FD/1-2/2008-09 dated 30-07-2008
the petitioner was regularized with effect from Ot -07-?0()8, hence the petitioner has not

completed the qualifying service for pension and not entitled for pension under the Rule

B & C. The Respondents 2 & 4 is bound to follow the Rules and Instruction issued by the Provincial
Government of Khyber Pakhtunkhwa from time to time, hence not violated and discriminated any

Rule of Law,

D As mentioned in para “A” above, the Respondents No.2 & 4 is bound to follow the Rules &

Instructions issued by the Provincial Government of Khyber Pakhtunkhwa from time to time.

E As mentioned in para “A” above the petitioner is not entitied for pension benefits under the Rule.
I As mentioned in para “A” above.
G No Comments.

Keeping in view of the above mentioned facts it is further added that the petitioner has been
- paid G.P Fund and Leave Encashment of LPR (Detail is given below). '

S.No. Name GP. Fund Paid Leave Encashment | Total Amount.
- (Rs.) of LPR Paid (Rs) (Rs) .
1 Niat Murad " 59,749 187,320 247,069
2 Haider Ghulam 41,183 145,507 186,743
3 Fasli Muhammad 79,243 N 183,725 262,968
SN D5~
-~"Executive Enguneer

Public Heaith Engineering Division
Chitral.




© 247/2018 Abdul Wahab _

08.07.2019 ~ M Matrur ahman Advocate for appeliant and Add! A
atongwrth Sa]rd Superrntendent for the respondents present

The appeliarit 15 essentlally aggrieved from denrar of
respondents In Counting his sefvice on contract basis for the
purpose of service benefits Bceruing In his favour upon
legu!arlzatlon The stance of respondents was that havrng |
been appotnted on 16 09. 2000 h'é appellant was
regularized on _01..07.2008‘and retlred_on 19.10.2015 hence -
did not cornplete the mini'muml period. of ten years service

for the purpose of pension benefits.

'The_‘representati_ve of respOndents has produced today a
" copy of notification No FD(SOSR-II)4-36/2017 dated
22. 05 2019 issued by Frnance Department Government of
Khyber Pakhtunkhwa whereby the service of t“xed pay
class-1V employees was: recognrzed for the purpose of their
status as civil servants from the date of their first .
'appomtment mstead of the date of regularlzatron w.e.f.
01.07.2008. ‘

In view of the above noted development the appeei in
hand has become infructuous and is disposed of acoordingly'.
The appellant may,‘ however; seek remedy under the law in
case the _notifit:a,t_io‘n' mentioned- here-in-above " is not

implemented"’in letter and spirit by the respondents. ;Fi_le_ be

consigned to the record room.. ' (\
Chair
ANNOUNCED N
08.07.2019. Date o“l‘w""‘o* on of AT iianiiond
' o Nuinber of Werds: /@) (24
Copyiug Fee——4. 2’”‘ —
Urgent o~ - .
Total / 7//”‘)

<

Name-of Ctsst
- /
. Date of Complecisn ¢f Ten /7/ 74]

Date of T dwen:, oi Copy /’) /7 // ? ,-,. TS
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8EFO/?E THE HON'BLE C‘HAIRMAN SER VIC'E TRIBUNAL /(HYBER
PA/(HTUN/(HWA PESHA WAR '

9 15 h‘r*«zk‘hwa
°="v" W hgage -uul

ﬁ\h

Serwce Appea/ No... &Z/ 7. ,/20.78

. ;!i -

Abdul | Wahab saﬂ of -Ghula /m._»sa/_ﬂ , O VillogeSHran Deh .Smgor'
6'/7/1’7'0/ T PP ST uxx:s-es!}snu:r;:enumcf:-

= o Appe/fcmf
VERSUS -

1 Govt of KhyberPakh fun/(hwa'fhr‘auglv its Secretary Finance Civi/
secretariat Peshawar. ' - -

2. The Secretary Technical Ea’ucaf/on cf Vocati fon Trammg Auf/?or'/fy |
KhyberPakhtunkhwa Peshawar. .

\3. The A ccountant General K/zybef" Pak/z fun/(/zwa Pes/?awar '

4. The principal Go vt Vocation Training Centre (B) Chitral

o) Drsfr/cf Accounf off/cer Chitral... Respono’enfs _
<) = SERVICE APPEAL UNDER SESTION 4 OF THE KPK_ SERVICE' -
TRIBUNAL ACT, 1574 REGARDING NON SANCTIONING AFTER
)

) o RETIREMENT BENEFIT I—E PENSION AND 6RA TUITY OF THE
< Fé APPELLANT AGAINST _ THE ILLEGAL _ACTION oF THE
RESPONDENTS _ THE _ APPELLANT FINA/,LV APPROACHED
PESHA WAR HIGH COURT MINGORA BENCH SwaT WHERE WRIT
PETITION OF THE APPELLANT._TREA TED AS DEPAR TMENTAL -
APPEAL ON 24-10-2017 WERE omgcreo TO DECIDED THE
SAME ACCORDING AW AND RULE IN LIGHT OF THE
JUDEMENT _DATED 22-6-2017 RENDERED By HON, ABLE
LARGER BENCH PESHAWAR HIGH cOURT IN W.P.NO.3394-P &

- 2246 OF 2016, W/—/IC'/—/ WAs SEND THROUGH LETTER DA TED 1-

11-2017 AND THE SAME _Is STILL PENDING BEFORE THE =

'RESPONDENT NO. 2, HENCE THE INSTANT APPEA_ATTEQTED '

| Frayer in Appeal:
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© 247/2018 Abdul Wahab

© 08.07.2019 -

alongw:th Sa;rd Supenntendent for the reSpondents present

Tne appeﬂant is ecsentlally aggrieved from demal of
respondents in countlng hls service on contract basis for the
purpose of servlce beneﬂts secrulng In his favour upon
legular!zatlon The starice of respondents was that having
been appolnted on 16, 09 2000 the appellant was

 regularized on _01..07.2008_a.nd retrred..on 19.10.2015 hence -

did not complete the minimum period of ten years service -

for the purpose of pension benefits,

'The'representetr\'/e of reépdndents has prodnced today a
copy of '-not'i'r”cation No 'FD(SOSR-11)4-36/2017 dated
22. 05 2019 issued by Frnance Department Government of
Khyber Pakhtunkhwa whereby the service of erd pay

class-IV employees was- recognlzed for the purpose of their

status as  civil é;ervants from the date of their first

‘appomtment lnsteacl of the date of regu!arrzatlon w.e.f,

01 07. 2008

- In view of the.above noted dev'eloprnent the appeal in’
hand has become infructuous and is disposed of acedrdingly'.
The appellant rna.y,\howev'er-, seek remedy under the law in
case the notification menriqned- here-in-above " is not
'rrnplemented 'rn_letter and'spirit by the respondents. File. be

consigned to the record room. .

ANNOUNCED

08:07.2019. " Date of Presentaticn el dproionis

Numnbrer of Weeds!

' C‘opying Fec £ ;'—_‘ —

-——

" Urgent

Total l 2 ¢

Name of C‘ mm

- Date of Complecion ¢f .,,._; /7/ 74)

Date of Tilivery of Copy / '7 - 7 // ?




