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Learned counsel for the appellant present. Mr. Muhammad
Adeel Butt, Additional Advocate General for the respondents , 

present. Arguments heard and record perused.
Vide our detailed judgment of today, placed on file of 

Service Appeal bearing No. 108/2019 titled "Zar Lai Versus 

Deputy Commissioner District Mohmand at Ghalanai and two 

others", the appeal in hand stands dismissed. Parties are left to. 
bear their own costs. File be consigned to the record room.

ANNOUNCED
26.04.2022

q;r d e r
, 26:04.2022

'V
(Salah-ud-Din) 

Member (Judicial
(Ro^aNRehman) 
Member judicial)



Service Appeal No. 109/2019

Mr. Taimur All Khan, Advocate as proxy for learned 

counsel for the appellant present. Mr. Muhammad Adeel Butt, 

Additional Advocate General for the respondents present.

Proxy of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the - 

appellant is busy in the august Peshawar High Court, Peshawar.

A perusal of the record would show that the. instant 

appeal was partially heard by D.B in which Ms. Rozina Rehmah 

learned Member Judicial was also one of the Member, therefore, 

the same be fixed before the D.B which has partially heard the 

instant appeai. Office is directed to place the same before the 

D.B which has partially heard the instant appeal and to come up ,, 

for arguments^n 25.04.2022 before the D.B.

14.04.2022

A I
(Salah-ud-Din) ’■ 

Member (J)
(Mian Muhammad) 

Member (E)
■.T

25.04.2022 Mr. Taimur All Khan Advocate as proxy for learned 

counsel for the appellant present. Mr. Muhammad Adeel Butt, 
learned Additional Advocate General for the respondents 

present.

Mr. Taimur Ali Khan Advocate stated at.the bar that 

learned counsel for the appellant has informed teiephonicaliy 

that he has proceeded to his home due to some domestic 

engagements, therefore, an adjournment may be granted. 

Adjourned. To come up for remaining arguments on 

26.04.2022 before the D.B.

(Rozina Rehman) 
Member (J)

(Salah-Ud-Din) 
Member (J)
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31.03.2022 Learned counsel for the appellant present. Mr. Noor 

Muhammad Rasheed learned District Attorney for the 

respondents present.

Partial arguments heard. To come up for remaining 

arguments on 01.04.2022 before the D.B.

HZ-
/(Rozina Rehman) 

Member (J)
(Salah-Ud-Din) 

IVIember (J)
;!
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01.04.2022 Mr. Taimur Ali Khan Advocate present as proxy for 

learned counsel for the appellant. Mr. Muhammad Rasheed 

learned Deputy District Attorney for the respondents present.

r.

L.

I
. 1.J Mr. Taimur Ali Khan Advocate requested for 

adjournment on the ground that learned counsel for the 

appellant is not available today. Adjourned. To come up for 

remaining arguments on 14.04.2022 before the D.B.
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(Rozina Rehman) 
Member (J)

(Salah-Ud-Din) 
Member (J)
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26.07.2021' Appellant present through counsel.

Muhammad Adeel Butt learned A.A.G alongwith for respondents 

present.

Former made a request for adjournment. Request is accorded. 

To come up for arguments on 14.12,2021 before D.B.\

H-

(Rozina Rehman) 
Member (J)
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14.01.2021 . Counsel for the appellant and Addl. AG for the 

respondents present.

Learned counsel' for. the appellant requests for 

adjournment due to engagement in various cases before 

the Hon'ble High Court today. Adjourned to .10.02.2021 

for further arguments before this D.B.

\

X

(Mian fchammad) 

Member(E)

V

Chairman

. I •

1

10.02.2021 Junior to counsel and Asstt. AG 

respondents present.

Former states that instant matter was not noted in 

his. diary for today, therefore, he is without the brief. 
Requests for adjournment. Adjourned to 13.04.2021 for 
hearing before the D.B.

for the

(Atiq-ur-Rehman Wazir) 
Member(E)

i

Due to demise of the Worthy Chairman, the Tribunal is 
non-fuhctional, therefore, case is adjourned to 
26.07.2021 for the same as before.

13.04.2021



31.03.2020 ■ Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 22.06.2020 before 

D.B.

22.06.2020 Due to public holiday on account of COVID-19 

the case is adjourned for the same on 09.09.2020 before 

D.B.

Mr. Gul Zaman son of Hajji Adam on behalf of .Nihayat 

Bibi is present. Mr. Kabirullah Khattak, Additional Advocate 

General for the respondents is also present.

Son of the appellant is seeking time as learned counsel 

for the appellant is reportedly busy in his domestic affairs 

and is not present today. Adjournment is granted. Son of the

09.09.2020

appellant is directed to obtain Power of Attorney from his

File to co^e up formother if not submitted earlier.

argumenfs on\26.11.2020 before D.B.

K
(Mian Muhammad) 
Member (Executive)

(Muhammad Jamal Khan) 
Member (Judicial)

26.11.2020 Counsel for the appellant and Addl. AG for the 

respondents present.

Learned counsel partially argued the matter. To come 

up for further ar ents on 14.01.2021 before this D.B.

Chalrrnan(Mian.Muhamma
Member(E)
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Junior to counsel for the appellant and Addt. AG 

alongwith Rafiq, Sub Engineer for respondents No. !' & 2 

present.

16.10.2019

Representative of respondent No. 1 & 2 seeks further 

time. Last opportunity is granted to respondents No. 1 & . 

2 for submission of requisite reply/comments on 

20.11.2019 before S.B. n\
Chairm^

20.11.2019 Junior to counsel for the appellant and. Addl. AG 

alongwith Muhammad Rafiq, Sub Engineer-for respondents 

No.- 1 and 2 present.

Respondents No. 1 & 2 have not furnished the requisite 

reply/comments despite last opportunity. Respondent No. 3 

has already furnished comments which are available on. 

record. The appeal is, therefore, posted for arguments before 

a D.B on 29.01.2020. The appellant may submit rejoinder to 

the comments of respondent No. 3, within a fortnight, if so 

advised. . ■

\\

Chairman

Junior to counsel for the appellant and Addl. AG for the 

respondents present.

29.01.2020

Former requests for adjournment due to general strike 

of the Bar. Adjourned to 31.03.2020 for arguments before 

the D.B.

MemberMember

.?•
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Counsel for the appellant and Addl. AG for the 

respondents present.
28.05.2019

Learned AAG states that the respondents will be 

required through letter for submission of requisite reply 

positively on the next date of hearing.

Adjourned to 04.07.2019 for submission of written 

reply/comments before S.B.

Chairman

Appellant in person and Addl. AG alongwith laved 

Khan, CT for the respondents present.
04.07.2019

Representative of the respondents requested for
written reply/commehts ontime. To come up for 

30.08.2019 before S.B.

Member

Counsel for the appellant and Addl. AG for the 

respondents present.
Comments on behalf of respondent No. 3 submitted 

which are placed on record. Learned AAG requests for 
adjournment to contact the remaining respondents for 
submission of their written reply.

Adjourned to 16.10.2019 for submission of requisite 

reply/comments before S.B.

30,08.2019

Chairman
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Counsel for the appellant present.09.04.2019

Contends, Inter-alia that the appellant was

appointed as Caller on 11.07.1989. Her service was

terminated on 19.07.2010 alongwith many other Class-IV

employees. The' appellant submitted an appeal to the

Commissioner Peshawar Division which was sent to the

competent authority with the directions to dispose-of the
•3*

/ ■' / matter in light of rules relevant for the purpose..'■) !

Consequent to j order of Commissioner, correspondence
' 4' ■

started betweeri the officers of Agency Education Office,

Mohmand Agency at Ghalanai however the matter was not

taken to its logical end till date. In his view, the valuable
I

service rights clf appellant were adversely affected while

on the other hand, so many similarly placed 

dfficials/employ|ees were reinstated into service after

elimination of insurgency in the then Tribal Areas.

In view of submissions of learned counsel, instant 

appeal is admitted for regular hearing. The appellant isAppellant Deposited 
Security & Process Fee .

'y. directed to deposit security and process fee within 10

days. Thereafter, notices be issued to the respondents. To •

come up for , written reply/comments on 28.05.2019

before S.B.

Chairmen
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FORM OF ORDER SHEET
Court of

109/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mst. Nihayat Bibi resubmitted today by Mr. 

Muhammad Saeed Khattak Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman tor proper order please.

23/1/20191-

I I t
REGISTRAR ^5 \\\ \Cf 

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

CHAIRMAN

Learned counsel for the appellant present and seek> 

oumment. Adjourned. To come up for preliminary hearins’ 

10.04.2019 before S.B

05 03.2019

ad

on

(Muhammad Hamid Mughal 
Member

. . ih.

\

V



The appeal of Mj^ Nihayat Bibi d/o Said Ali Khan Ex- Caller GGPS Kamal Khel District 

Upper Mohmond received today i.e. on 17.12.2018 is incomplete on the following score 

which is returned to the counsel for the appellant for completion and resubmission within 

15 days.

© Memorandum of appeal may be got signed by the appellant.
^ Copy of impugned termination order mentioned in the memo of appeal is not 

attached with the appeal which may be placed on it.
Copy of departmental appeal is not attached with the appeal which niay be placed 
on it.

4- Annexures B, C, D and E of the appeal are illegible which may be replaced by 
legible/better one.

i..

6 ys.T,No

n/2018.

>?^EGISTRAR 
^SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No.

Nihayat Bibi (Appellant)

VERSUS

Deputy Commissioner District Mohmand at Ghalanai and

(Respondents)others

INDEX

Description of DocumentsS.No. Annex Pages
Service Appeal1. 1-7
Application for condonation of delay2. 8-9
Copy of Service Book3. A
The letter No. 2908-11/Reader4. B /S'

5. Copy of Office Letter No. 825/APA 
(UM)

C

P6. Copies of the orders
7. Copies of appeal and the report and 

recommendations of the Assistant 
Commissioner/ Tehsildar and DEO

E

8. Copy of the judgment dated 
29/11/2018

F

9. Wakalat Nama

Applicant / Ab'^ellaht

Through

Dated: 14/12/2018 Muhammad Saeed Khattak
Advocate High Court, 
Peshawar,
Cell No. 0333-6272753
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

Service Appeal No. jO ^ /201^
Bimy

Nihayat Bibi D/o Said Ali Khan Ex-Caller, Government Girls 

Primary School Kamal Khel, Tehsil Upper Mohmand, District

(Appellant)Mohmand

VERSUS

1. Deputy Commissioner District Mohmand at Ghalanai.

2. Assistant Commissioner (Upper) District Mohmand.

3. District Education Officer, District Mohmand at

(Respondents)Ghalanai

APPEAL U/S 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT

1974, AGAINST THE INACTION OF THE

RESPONDENT CONCERNED TO: 

i. REINSTATE THE PETITIONER WITH

RETROSPECTIVE EFFECTS LIKE OTHER

SIMILARLY PLACED EMPLOYEES WITH ALL

BACK BENEFITS.

ii. RELEASE OF SALARIES AND ARREARS OF

THE APPELLANT.

Prayer;

On acceptance of this Service Appeal, the

respondent concerned may veiy graciously be

directed to re-instate to appellant on the post

.
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retrospectively like other employees and her

salaries/ arrears may kindly be ordered to release.

Respectfully Sheweth;

That the appellant was appointed as Caller on1.

11/07/1989 at Government Girls Primary School,

Kamal Khel, Mohmand, Agency (now District (now

District Mohmand) by a Competent Authority as per

established prescribed rules. (Copy of Service Book

is attached as annexure “A”).

2. That, unfortunately due to worse law and order

situation and militancy in the tribal area besides

other damages made the building of GGPS Malik

Salam Khan Qandahar, Tehsil Sail was also

destroyed by the militants, the residents of the area

migrated to other settled district of the province. It

is pertinent to mention that most of government

schools in the district met the same fate.

3. That the respondent No. 1 issued a Latter No. 2908-

11/Reader to .the Director of Education FATA,

Peshawar, the Principal Government College,
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Lakari; The DEO Mohmand Agency, Ghalanai and

the Agency Surgeon Mohmand on 26/06/2010 for

termination of all Class-IV employees and asked

them to take notice of it. (The letter No. 2908-

11/Reader is attached as annexure “B”).

That the Assistant Political Agent (Now the Assistant4.

Commissioner) Upper Mohmand Ghalanai on

20/06/2010 issued letter No. S25/APA (UM) and

recommended the, termination Class-IV employees 

of those Malik/ Elders who were mentioned in the

report ■ of PT SaTi for failing to protect Government

Buildings and unfulfiliing their territorial

responsibilities . and in the end of Class-IV.

Employees Working in the area were terminated

from services. The order of the termination has not
A- ■

yet been communicated to the appellant. (Copy of

Office Letter No. 825/A?A (UM) is attached as

annexure '‘C”).

That. aJfterwards the others terminated employees 

were reinstated retrospectively; (Copies of the orders

5.

are attached as annexure “D”)..
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6. That the appellant filed an appeal to the

Commissioner Peshawar for treating her similar like

other similarly placed ernployees of the District who

referred to the appeal vide letter No. 5554/Reader

FCR, dated 11/05/2016 to the concerned for

disposal as per rules. The concerned in full detail

supported the view point of the appellant and

recommended to the District Commissioner
'4^

Mohmand for reinstatement of the appellant.

(Copies of appeal and the report and

recommendations of the Assistant

Commissioner/Tehsildar and DEO are attached as

annexure “E”).

7. That the respondents concerned are reluctant to re

instate the appellant retrospectively for the reason 

best known to its good office, on the others hand all

other employees of the same district have been

reinstated.

8. That the appellaint is working in the school, the

building in now constructed but the non-issuance

of the re-instatement order/salaries till today is a



c®
grievance of the appellant as he is not getting

• ^•
salaries.

9. That being aggrieved the appellant filed a Writ

Petition numbered as Writ Petition No. 5419/2018

which was dismissed vide judgment dated

29/11/2018 for the reason that the matter pertains

to the Tribunal, (Copy of the judgment dated

29/11/2018 is attached as annexure “F’j.

10. That being aggrieved of the same the appellant

prefers the instant service Appeal, inter-alia on the

following amongst others:

GROUNDS:

That the appellant has not been treated inA.

accordance with law nor equal protection of law has

been extended to her.

B. That whole proceedings taken prior to the issuance

of termination orders are against the procedure

given in the law governing the subject matter



d

against all the norms of justice. Therefore nullity in

the eyes of law and liable to be set aside.

That non issuance of the reinstatement order of theC.

appellant retrospectively, whereas all the similarly

placed employees are reinstated is arbitrary,

discriminatory, illegal against the law.

That the case of the appellant and others who are/D.

were reinstated is the same the mode of

termination, the order and the authority who

terminated it is the same and even the reason so

mentioned in one notification is the same. Hence re

instatement in one notification is the same. Hence

reinstating them and bearing the appellant is

discriminatoiy and against the principal of equity.

That the concerned subordinate respondents haveE.

recommended the of appellant forcase

reinstatement like others and have mentioned that

the school has started functioning and the appellant

is on duty.



(JSi.
F. That Article 4, 5 and 25 of the Constitution support

the case of the appellant and in the existing

circumstances this HonlDle Tribunal is the last hope

of the appellant to interfere and remove the

grievances of the appellant.

That some other grounds may be adduced duringG.

the course of arguments.

It is, therefore, humbly ' prayed that on

acceptance of this Service Appeal, the respondent

' concerned may very graciously be directed to re

instate to appellant on the post retrospectively like

other employees and her salaries/ arrears may

kindly be ordered to release.

Any other relief as deemed appropriate in

circumstances of the case, not specifically asked for,

may also be granted to the appellant.

Appellant

Through
\ I

Muhammad Saeed Khattak
Advocate High Court, 
Peshawar.

Dated: 14/12/2018



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, ;

PESHAWAR,

C.M. No. :/2018

In

Service Appeal No. /2018

Nihayat Bibi (Appellant)

VERSUS

Deputy Commissioner District Mohmand at Ghalanai and

(Respondents)others

APPLICATION FOR CONDONATION OF

DELAY. IF ANY.

Respectfully Sheweth;

That the applicant/ appellant has been filed today1.

in which no date has yet been fixed for hearing.

• .r

2. That the facts/grounds mentioned in the. main

appeal may kindly also be taken as part and parcel

of the instant application.

3. That the whole proceedings taken against the

appellant is in violation of law governing the subject
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matter and the impugned orders have been passed

by incompetent authority.

That the law favours the cases to be decided on4.

merits rather on technicalities including the

limitation. Furthermore, the apex Courts have

ignored the limitation where there is more chances

of success in favour of the applicant/ appellant.

That the applicant is still serving the department in5.

the hope of reinstatement and release of salaries.

That some other grounds may be adduced during6.

the course of arguments.

It is, therefore, most humbly prayed that on

acceptance of the instant application, the delay, if

any may very graciously, be condoned.

'Slllfc
Applicant / AppM^t

Through

Dated: 14/12/2018 Muhammad Saeed Khattak^
Advocate High Court, 
Peshawar.
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Dated ehaianai the 24.06.2010No. 2908 /Reader

From;
The political agent Mahmonnd 
Ghalanai

To;

1. The Director Education (FATA), Peshawar
2. The Principal Government Degree College Lakarai
3. The AEO Mohmand agency.
4. The Agency Surgeon Mohmand Agency Ghalanai

SUBJECT: - Termination of Class IV

Enclosed please find herewith a copy of the Assistant Political Agent Upper 

Mahmonnd letter No. 821/APA (UM) dated 20/6/2010 along with a copy of its 

enclosure for necessary action.

Please look into the matter and the necessary action for the termination 

of Class IV employees in the institutions mentioned in Political Tehsildar Safi 

letter No. 503/PT Safi dated 14/6/2010

Political Agent mahmond 
Ghalanai

No.2908 11/Reader

Copy for information

Assistant Political agent Upper Mahmond for information.with reference to its 

letter No. dated 20.06.2010.

Political Agent Mahmond 
Ghalanai

9
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Dated Ghalanai the 20/06/2010NO. 821/ APA(UM)

The Assistant Political Agent. 
Upper Mohmond at Ghalanai

From;

The Political Agent 
Mohmand at Ghalanai

To;

SUBJECT: - TERMINATION OF CLASS IV

Memorandum

Enclosed please find herewith a copy of letter No. 50/PT Safi dated 

11/../2010 received from political Tehsildar safi.

The Elders/Maliks mentioned in the report of PT Safi have failed to protect 

Govt buildings and fulfill their territorial responsibilities therefore, it is requested that 

their Class IV employees be terminated from services with immediate effect.

Assistant Political Agent 
Upper Mohmannd at Ghalanai

I
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THE POLITICAL AGENT OFFICE OF MOHMAND AGENCY AT GHALLANAl ORDER;

After decision of the Commissioner Peshawar Division, Peshawar vide his letter No. 5/1 ■

(DEV/Dated 20.02.2013 pay of Class IV of GGPS Malak Hassan '. Shawa

Farsh Zaakarai Tehsil Safi Mohmand Agency is hereby restored with retrospective effect.

Political Agent Mohmand

Agency Ghallanai •

Dated Ghallanai the 04.03.2013No. 5880-82/Reader

4.
»
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OFFICE OF THE POLITICAL AGENT MOHMAND AGENCY AT GHALLANAI OFFICE ORDER

As approved by the Commissioner Peshawar Division, Peshawar vide his order No. 

5/1 (DEV) V/8886 dated 29.11.2012, the services of the following Class IV employees of 

GIVIS Amrai Kot Qandahari Tehsil Safi are hereby restored with retrospective effect.

1. Class iV Maloom Said

2. Class IV Masam Khan

3. Class IV Said Rehman

4. Class IV Dilar

Political Agent Mohmand 

Ghalianai

No. 3421-24/Reader Dated Ghalianai the 31/12/2012
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No. 4220/Reader Dated Ghallanai the 20.06.2012

From;

The Political Agent, 

Mohmand at Ghallanai —

To;

The Agency Education Officer, 

Mohmand at Ghallanai-

Subject; REINSTATEMENT OF CLASS IV OF GPPS GARIBA GURBAZ

Memorandum;

Enclosed please find herewith a copy of letter No. 462 dated 

Ghallanai the ll/05/2012received from APA (UM) for necessary action.

As recommended by the Assistant Political Agent Upper Mohmand vide 

above cited letter that Class IV of GPS Gariba Gurbaz Malak Rhim Gul May pi 

be reinstated with retrospective effect. Please under intimate to this office.

ease

Political Agent 
Mohmand at Ghallanai
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CoiisequeiU upon Commissioner Peshawar Division Peshawar Order No. 

3267/Reade;' I'-CR dalccl 20.03.2014.services of class-IVs ofGMS Chinari Tehsil Safi, icrminalcd 

vide this office order No.2927-30/Reader dated 24.06.2010 is hereby restored. 'V.,
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2. Agency Education Officer Mohmand Agency at Ghallanai for 

information.

3. Agency Account Officer Mohmand Agciicy at Ghallanai for n/action please.

4, .Assi.sianl Political Agent Upper Mohmand for information w/r to hi.^; letter
No.44/APA (UM) dated 09.01.2014.
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, No.5066/Reader Dated GhaHanai the 15.08.2018

The Political Agent 
Mohmand at GhaHanai

From;

The Agency Education Officer 
Mohmand Agency at GhaHanai

To;

REINSTATEMNT / RELEASE OF PAY OF CLASS IV OF GHS LAKAROSubject;

Memorandum;

According to the report of Assistant Political Agent Upper'" 

Mohmand the services of class IV of GHS Lakaro Malak LAL Din Gurbaz were dismissed 

on the recommendation of APA UM on account of non cooperation. Now the Assistant 

Political Agent Upper Mohmand has reported that the school is functional and the 

owner of the school is cooperating.

It is requested that the services of class IV of GHS Lakaro Malak Lai 

Din Gurbaz be restored with retrospective effect.

Political Agent Mohmand 
GhaHanai

(
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Consequent upon the order dated 07.0S.20i4 in the Appeal No. 51/2013^|q—“ 

Kp-Peshawa; Division Peshawar, the serviees of class-IV of Govt: Middle SchooPAhngar( Malak

■ Ar.’i<:N'r mohmand aci’.ncv
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I is rc-insiated with retrospective.:effect as per

‘ the/'^'couif of ■
Juma-KlTaii Killi Tohsil SaE Mobnancl.agcncy
precedent and after provision of due opportunity of hearing to the appellants in 

undersigned,
•i^ .V,vXI'

o^C- vj\°\'•;1 /
fv Political Agcnl 

Mohmnnd Agency.
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/10/2014.
No. /Render ^ ^

Copy to:- _
■: :. 1, Commissioner Peshawar Division Peshawar w/r to tire order cited above.

2. Agency Education Officer Mohmand Agency at Ghallanai for information.

• 3 ' Aaenev Account Officer Mohmand .Agency at Ghallanai for n/action please.
4'. Assistmit Political Agent. Upper Mohmand w/r to his letter No. 282/APA (UM)

• ' 03.03.2012.
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BEFOR THE COMMISSIONER FCR PESHAWAR DIVISION PESHAWAR

/2016APPEAL NO.

1) Zar Lai S/0 Zar Wall (Chowkidar)

2) Nehayat Bibi wife of Adam Khan (Caller) Government Girls primary School Adam 

Kor Tehsil Safi Qandari Mohmand Agency. (Appellants)

VERSUS

1) Political Agent Mohmand Agency at Ghalanai.

2) Assistant political Agent Upper Mohmand Ghalanai.

3) Agency Education Officer Ghalanai.

4) Agency Account Officer Ghalanai Mohmand Agency (Respondents)

APPEAL AGAINST THE IMUGNED ORDER/ JUDGMENT NO. 2908 -11 DATED

24.06.2010 PASSED BY LEARNED POLITICAL AGENT MOHMAND AGENCY & ORDER

DATED 19.07.2010 PASSED BY THE AGENCY EDUCATION OFFICER GHALANAI

WHEREIN THE SERVICES OF THE APPELLANTS WERE CANCELLED/ TERMINATED

WITH IMMEDIATE EFFECT WITHOUT ANY PROPER PROCEEDING

Prayer in Appeal

ON ACCEPTANCE OP THE INSTANT THE ABOVE MENTIONEED OFFICE ORDER/

JUDGMENT DATED 24.6. 2010 MAY GRACIOUSLY BE SET AASIDE/RECALLED AND

CONSEQUENTLY THE APPELLANT MAY KINDLY BE REINSTATED ON SERVICE WITH

ALL BACK BENEFITS.

ANY OTHER RELIEF DEMAND JUST AND PROPER BY THIS HONORABLE COURT

NOT SPECIFICALLY ASKED FOR MAY ALSO BE GRANTED IN FAVOUR OF APPELLANT.

Respectfully sheweth.

1. That the Appellants belong to Tehsil Safi Qandari MOHAND Agency and 

were serving as Class IV employees in Government Girls Primary School 

Adaam Kor Tehsil Safi Mohmand Agency.

2. That on 24.6.2010 the respondent no. 1 directed to the respondent no 

3 for termination of services of the appellants under section 21 FCR, as 

per direction of the respondent no 1, the respondent no 3 on dated 

19/7/2010 the petitioners were terminated from the above mentioned

4
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service without any reason and proper proceeding by the political Agent 

Mohmand Agency and Agency education officer. {Copies of the order 

are attached as annexure A.B)

3. That the petitioners were regular servants and never committed any 

irregularity during the service and imposition of major penalty is illegal

void abinnitio.

4. That during the operation in the area all the inhabitants of the area were

directed by the Armed Forces to vacate the area for said reason the

in thispetitioner family also vacate the house nd shifted to !Dp camp 

regard the learned political Agent terminated the petitioners from his 

service through the above mentioned order.

5. That when the petitioner came to know that the learned political Agent 

terminated them from service without due course of law and at that 

time husband of petitioner no. 2 was killed by the terrorists in the house.

6. That the appellants considered himself as aggrieved from the impugned 

order/judgment dated 24.06.2010 & 19.07.2010 filing the instant appeal 

on the following grounds inter all

GROUNDS:

A. That the order/ judgment of the lower forum are against the law and 

therefore are untenable in the eye of law.

Because the judgment/ order dated 24.06.2010 & 19.07.2010 is superficial 

and not supported by any law and policy, therefore impugned orders is 

liable to be set aside.

C. That the appellants have never been Issued and served with any show cause 

notice regarding the allegation contend in this office order appealed 

against.

D. Because the impugned judgment, order the result of miss-reading and non

reading of the record as well as of the relevant law.

B.

V
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E. That the appellants have always remained in sincere cooperation with the 

political administration and could not even think about acting in derogation 

to the orders of the political administration.

F. That it was because of the military operation carried out by the Army in the '

area due to which the appellants and other were forced to leave the area
%

for securing their lives.

G. Because the findings of the learned court below are arbitrary, fanciful, 

illegal and against the well settled principle of law, hence the impugned 

order is rendered a nullity in the eyes of law. Need interference by this 

August Authority.

H. That majority of the people are reinstated with all back benefits upon the 

direction of the Honorable court. (Copy of the previous orders are attached 

as annexure C)

Because the appellant seek leave of this Honorable Court to raise additional 

grounds at the time of arguments.

THAT ON ACCEPTANCE OF THIS APPEAL THE ABOVE MENTIONED OFFICE ,

ORDER/ JUDGMENT DATED 24.6.2010 MAY GRACIOUSLY BE SET ASIDE AND

CONSEQUENTLY THE APPELLANT MAY KINDLY BE REINSTATED ON SERVICE

WITH ALL BACK BENEFITS.

ANY OTHER RELIEF DEMAND JUST AND PROPER BY THIS HONORABLE

COURT NOT SPECIFICALLY ASKED FOR MAY ALSO BE GRANTED IN FAVOUR

OF APPELLANT.

Appellant

Through

e^Tc^'
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Qi'aCiLOPTfilLASS-lST,ANT 5^01
ic‘l: No^0924-2y{){)04 ■^i^i*]..4>aiipj;orniohnian(i@gniaiI.com

~^^^IL/APA (UM) 

i-J.'UL-cl_/ 3^ Oct, 2016

•No.

To I^oliiical Agont, 
Molimaiicl Agency

•Sli bjeef;
M^iorandiim- 

b: has been

Re-i

■■eporl-ed by l^olitical Tehsildar 
I’nmary School Malik Adam Ki

Safi that during militancy Government 

destroyed by the militants
GirlsQaiidahari 'lehsil Safilan

wasthe Class-IVs along with their

02 CJass-l\/s[Chowkidar/.al

andother family members
migiated to down districts. The’ owner 

pro-government stance.

' same GGPS were
hal and Galler Nihayat Bibi] of the

to r m i n a t e d fI'o m, th e i r services.

hater-on the Applicant 

Peshawar for ‘•e-instateinent of their Cla 

division Peshawar vide letter No

approached the C-ourt of Woi'thy Commissioner Pesha 

IVs sei'vices wherein th
war Division

-SS
e Commissioner Peshawa

■ 554/Reader RCR, Dated 11.05.2016, directed tint he' 
«rne may be d.sposed-off as per rules. ®

r

a service matter, the

Keeping above
•V.

please be directed 

regulation please.

in view, it is therefore 

fo consider the
'■‘-’commended that Agency Education 

of aforementioned Class
Officer

case
IVs as

Upper Molimand Sub-Division

Hti. g/^y 

Cym'iuo«\A^ \p2X/ .

I
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•NTOFFICE 0^^ THF: political AGi,
ifippFi? mohmani) sub division

EinaU:apauppcrmohmand@gmail.coin

t-. ;(j

!
Tel:No#0924-290004

i
;

No. /APACUM)

Dalcd ~ August, 2017

I
'tS • ; '

r

;
Political Agent,
Molimaiid Agency

ijir.iivJSi-rATKMF.N'r OK GGPS QANOAHARI

To t
15

; (vSubjecl
Momoranthun: ;

llu‘ iilHWc nolccl subject.' Please relbr lo your lotler No. 7412/ReiRler, .Jaied 31/07/2017 on

t

It has been reported by Political Tehsildar Safi that construction of GGPS Qandahan Malak P aji 

Adam is under process and will be completed shortly. In this connection report was already been : 

Besides the family members of Malak Haji Adam is cooperative to Administration
;

sent.
:

iv oi' GGPS Qanclahari Malak I-Iaji Adam isTherefore, his'request for re-instatemenl of Class-iv 

recommended for consideration as per rules please. \

.!•>
V y■nl 

•Divisi
As.sistanl Poli^iatl 

Upper Molimand^

5i

i
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i :-'i: agency education officer
MOHMAND AGENCY AT GHALI.ANAI I

"'V'.

i) ■

'•;I t"

I \‘\i.!i,092‘:] ■:>90\ii0/\-,\y..ii.092'\ p.yoiHu
No. ( AAEO ___ i);ilcd/30 /01/2017' !-TEAlgT-: 1..'

I

V. : •!• !;
To

:

The Poiilica! Agent 
Mohmand Agency.

A.SubjeCL RE7INSTATEMENT OF CLASS IVs GGPS QANDARAI f- 

. Memo:

■

;

..'i

T:: :, iE;:i.
A' 1:1, I

V

:
Reference to your Endst r'^Io. S593/Re5der. on dated 02/01/2012 for 

rules is hereby submitted as detail rej5d#

1. 02 Class IV (Zar Lai ChowKidar Mihayat

comments as per
1

Bibi Caller) GGPS Adam isamal Khel 
terminated on your recommendation vide Your No. 2903/Reader; dated 14/06/2010

filling their terrilonal responsibilities as’^ned toTh^rCovt; building oUchool 

of their posting was blasted and destroyed

was

, due ■ I:
to not ful i

. in result of which their service had been
terminated vide .this office Ends:; No. 9805-10 dated 29/07/2010 \

2. The class IVs admits appeal* before' the

:

commissioner FCR Peshawar Division
Peshawar in 201S for re-instatement, 

d- The commissioner Peshowor Division' Peshawar has returned the' l 

rornaiks that iiiey may bn disposed of :js per rules regulation on 
relevant competent lori;m.

-s'

ippeai with the 

the_sut:iec[ through ihP

ri'
So the case is loiv/arcied io: fLuifier in to ir.',' moiter please.

I i

"Agency Education Officer 

Mohmand AgencyRndsi: No. A Q'9 3 
Cfops' to iIk-:-

PS to Secretary S3D Secretariat

i
I)aied n0/()i;2u 7

two

i
i

-A'^un iTiccr, ’■
Md /Lgcney I
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ea/; agency EDUCATION OFFICEa 

.; MOHMAND AGENCY AT G T^.LLAI^Ai
ry..!.- r-l, PEi.#.0924-290180/FAX.ff.0924-290180^

INJO. t( fl (;2,95 ( AAI-O (M&r;) Dalcd/l I /12/20I /f
\J

■To ■ l;i

Ei:
The Additional Political Agent, 
Mohmand Agency. i;.:

t:

Subject: RE-INSTAEMENT OF CLASS IVs GCPS QANDARI (MALAK ADAM^

1
Reference to your diary no,3160/S on dated 16/11/2017 on the body of the application 

for submission of report and record. The following points are hereby su* mitted for your kind 
prusal please.

1. Whereas nearly 46 employees of education department were terminated by ex
political administration for not performing their duties in their respective schools. 
(Copy attached)

2. Whereas nearly most of them' are recominended for re-irstatement by ex-political 

Agent and nearly all of them were restored/re-instated.(copy attached).

3. • Whereas the applicant’s request/appeal for restoration/re-instatement is based on
genuine facts and of same 'nature.

4. Whereas the applicant is performing his duty regularly and guarding/protecting the 

institution honestly for the last several months.

5. Whereas due to militancy and bad condition his father was also martyred by ' 
terrorists.

6. Whereas the applicant requested/appealed for re-instatement again & again but all 
in vain,

■ ■■

I

\

j
-.1

Keeping the above facts/points in view the undersigned recommended the case for 
favourable consideration please.

].

Farid IJllah AEG 
Ghallanai Momnand Agcr.cy

S•r *

/

.1i I-/f
"I
f.

A



1

4II
I ' -1 ■•■,

t

'■ j

:i;
•ii

(/ ^ :-kpn ill:/
:!•

1^
■■y- i(jP (1 ■:s

■ :A •1' ;
/ y> S/ (L^/&<-</'/ft\ <j2.

ii?■

'I•i'

;;
I; ■■1

f
• .?■

\i

-/; / / !'

V

ii }
■\

I
1^

•V2 -
•;■

- f-;■

.1

'*>

'<
.;'
.1

1*u
. M

V
■fr"'

'■:

'iA : •<:
. \y\

■\; 1-
•;.
?



v.<

-1
In the Peshawar High Court. Peshawar.

*' «-i

Writ Petition Vf[9_/2018

1. Zar La! S/O'Zar Wali (Chowkidar)
2. NehayaC Bibi W/0 Adam Khan ( Caller)

(Government Girls Primary School Adam Koor Tehsil Safi Qandari 
District Mohmand. ; ' • ’

( Petitioners)

Versus

1. Deputy Commissioner, District IVlohman'd at Ghalanai.
2. Assistant Commissioner ( Upper), District Mohmand .
3. District Education Officer Ghalanai.

*. j

{■

( Respondents)

Writ Petition under Article 199 of the Constitution of Islamic 
Republic of Pakistan.

Prayer:

On acceptance of this Writ Petition a writ may be issued

1. Directing the Respondent No 1 to re-instate the Petitioner with 

retrospective effects like other similarly Placed with all back 
benefits.

Release the salary and arrears of the Petitioners without any 
further delay.

2.

Respectfully Sheweth: - The need for the instant Writ Petition 
arises due to the following facts:- ' '

1. That the Petitioners were appointed on 19.7.1989 by a 

competent Authority as per established prescribed rules under 
the FATA administration at that time' and being resident of

■ v;
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PESHAWAR HtGH COURT. PESHAWAR.

FORM
FORM OF ORDER SHEET

Date of order. Order or other proceedings with the order of

29.11.2018 W.P.NO.S419-P of 2018. a:
Present: Mr.Nazir Ahmad, advocate for the 

petitioners.

Syed Qaisar All Shah, AAG for the 
respondents.

MUHAMMAD AYUB KHAN. J.- This petition is with

the prayer directing respondent No.1 to reinstate the

petitioners with retrospective effect like other similarly

placed persons with all back benefits and to release their 

salaries without any further delay.

2. As per writ petition, petitioners were appointed as

Chowkidar and Caller, respectively on 19.07.1999 by a

competent authority as per the prescribed rules under the

FATA administration and were posted at Government

J Girts Primary School Kamal Khel Qandahari DistrictA
Mohmand. Unfortunately, militancy started in the Khyber

Pakhtunkhwa and in the tribal areas, which also hit

District Mohmand, the then Agency. During militancy.

Government, Girls Primary School Malik Adam Khan

Qandahari, Tehsii Safi was destroyed by the milita^.ts 

and the Class-IV employees and their, families migrated 

to other Districts of Khyber Pakhtunkhwa. The Political
♦

Agent Mohmand at Ghalanai/respondent No.1 issued a 

letter No.2908/Reader to the Director of Education FATA,

Peshawar, the Principal Government College Lakari, the

ATTESTED
EXAMINER • 

Peshawar High Cdu
04 Die 2011

c

7
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DEO Mohmand Agency, Ghalanai and the Agency

Surgeon Mohmand on 24.06.2010 for termination of all

Class-iV employees and asked them to take notice of it.

The Assistant Political Agent (now the Assistant

Commissioner), Upper Mohmand Ghalanai on

20.06,2010 issued letter No.825/APA (UM) and

recommended the termination of Class-IV employees of

those Malik/Elders, who were mentioned in the report of

PT Safi for failing to protect Government Buildirigs and 

fulfill their territorial responsibilities. In the end, the

Class-IV employees of such Maliks were terminated. No

such order of termination is communicated to the

petitioners. According to the petitioners, one Malik Adam 

Is killed by the militant during this time, hence the 

question of his non-fulfillment of responsibilities does not

arise. It is stated that with the time such terminated

employees were reinstated retrospectively one by one

and their termination order is automatically withdrawn.

Petitioners filed appeal to the Commissioner, Peshawar

for treating them simiiariy like other alike Class-IVrv

employees of the District. The ibid appeal was refemed 

vide letter No.5554/Reader FCR dated 11.05.2016 to the

concerned authority for disposal as per rules. In turn, the

concerned authority supported the view point of the

petitioners and recommended to the District

Commissioner Mohmand for their reinstatement. It is

averred that respondent No.1 is not issuing the

reinstatement order of the petitioners with retrospective

effect for unknown reasons whereas the employees of

ArmiiTED

04 DEC 2018
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V

other government building are reinstated. According to

petitioners, they are working in the School, the building is

now reconstructed but the hon-issuance of the order till

today is their grievance as they are not getting salaries,

hence this petition.

3. Preliminary arguments heard and available record

gone through.

Admittedly, the services of the petitioners were4.

dispensed with on the basis of letter dated 24.06.2010

addressed to Director of Education FATA, Peshawar, the

Principal Government College Lakari, the DEO Mohmand

Agency. Ghalanai and the Agency Surgeon Mohmand.

Record reveals that other such like terminated

employees have been reinstated into service during the

years 2012 to 2014. However, despite knovtnng the

reinstatement of tfieir colleagues, the petitioners have 

come to this court in the year, 2018 after eiapse of four

long years. There is famous maxim ‘that law favours the i

vigilant and not the indolent". Thus, the petitioners ought 

to have approached the appropriate forum/court soonh

after knowing the reinstatement of their colleagues but 

they kept mum and did not take step for redressal of their

grievance. Besides, petitioners are seeking reinstatement

in service, which is a matter falling within the exclusive

jurisdiction of Service Tribunal and under Article 199 of 

the Constitution of Islamic Republic of Pakistan, 1973, 

the jurisdiction of this court is specifically barred. On this 

count too, the petitioners have no case at all for the
1

cz:
■ATTErrcD

EX^IHER
Peshawar High Cou
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4

desired relief.
f

5. For what has been discussed above, this petition

being hit by laches, is hereby dismissed in limine.

■■4
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APPEAL No. 109/2019

NIHAYAT BIBI R/O GGPS ADAM KOR Tehsil SAFI District Mohmand

(APPELLANT)

Versus

Deputy Commissioner District Mohmand and others
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\ • BEFORE THE KHYBER PAKHTHUNKHWA SERVICE TRIBUNAL, PESHAWAR

APPEAL No. 109/2019

NIHAYAT BIBI R/O GGPS ADAM KOR TEHSIL SAFI DISTRICT MOHMAND

(APPELLANT)

Versus

Deputy Commissioner District Mohmand and others

RESPONDENTS

Comments On behalf of respondent No.3

Respectfully sheweth:

Preliminary Objection:

• That the Appellant has got no cause of action to file the instant Appeal

• That the appeal is barred by law and no departmental appeal is made to the

competent authority against the impugned order

• That the Appellant has concealed all the material facts from thisHon’ble

Tribunal

« That the Appellant has not come to this Tribunal with clean hands

» That the Appellant is estopped by his own conduct to bring the instant

Appeal

ON FACTS

1. Subject to record

2. Subject to record

v3. Incorrect. That the respondent No.2 in reference of the letter of Political

Tehsildar SAFI issued a letter No.82.1 / APA UM Dated 20-06-2010

mentioned that the Elders/Maliks failed to protect Govt Buildings including

Schools ■ and BHUs, and therefore requested to terminate the class IV 

employees of the said Govt: Buildings.(Copy of the Letter 821/APA UM is

attached as Annexure A)



■;-Vv,-/ ..;,-<':'v.;Si;,;i'^i; ;•,.';,. -,;v';: ';;'-^t>b'''*''

In pursuance of the above letter the then Political Agent i.e Deputy 

Commissioner Mohmanld, forwarded a letter No.2908 dated 24-6-2010, to

the Respondent No. 3(District Education officer Mohmand) stated that

necessary action be taken for the termination of the Class IV employees of

the mentioned institutions.(Copy of the letter No.2908 dated 24-6-2010is

B). Keeping iri view the above correspondence theattached as Annexure

termination orders on 1.9-07-201.0, of the employeesrespondent No 3. Issuer

including the appellant. (Copy of the termination order No 9805-10/10

dated 19-07-2010 is attached as Annexure C).

4. The first part of the para is correct while the second para is incorrect and

hence denied. The appellant were aware of the fact that they were terminated

they brought a writ petition no.5419/2018 Before thefrom the service, hence

Peshawar High Court which was dismissed on the grounds that the case is

hit by laches and being service matter is in the jurisdiction of service

tribunal. So, the plea of the appellant that he was not aware about his

termination is baseless. It is also pertinent to mentioned that the appellant.

did not impugned the order of his termination within the prescribed time of

departmental appeal and after six years in 2016, approached to the

Commissioner FCR Peshawar Division for reinstatement.

0. Incorrect to the extent that other employees were reinstated after the

decision made by the Worthy Commissioner Peshawar during 2012 and

2013.(copies of some of the orders are attached as annexure D)

6. As elucidated in para 3 above.

7. As elucidated in para 3, 4 and 5 above.

8. Incorrect.The appellant was terminated in 2010, so, being bound by law and

as per rules of the government salary cannot be paid to the terminated

employees.

9. Incorrect to the extent that the judgment of the Peshawar high court clearly

mentioned that the appellaht petition' was hit by the principle of laches, 

hence dismissed, (copy of the Judgment is attached as annexure E)

10. No.comments



f
•, ■. • f

;

h On Grounds

)A. Incorrect. Hence denieH^^: The appellant-was treated in accordance with law

and while doing so extended equal protection of law to the appellant.

B. Incorrect. As explained in Para Sabove.

C. Incorrect. As elucidated in para 3 above.

D. Incorrect. The reinstatement of other colleagues of the appellant was made
1

1after the decision of worthy Commissioner Peshawar division and pursuance

of that letters from the then Political Agent Mohmand. Similarly, the

appellant didn’t approach the relevant forum within the prescribed time as

expressed in the Judgment of Peshawar high court. So, therefore the same

effect of reinstatement cannot be extended to the appellant.

E. See para 3,4 and 5 above.

F. That the respondent department being bound by law, acted in accordance

with law and while doing so no discrimination has been committed.
■'VT.;

> • .

G. That the respondent department may seek permission to present other

grounds at the time of arguments of the appeal.

Pray

*
In light of the above factual and legal position, it is humbly prayed that the

appeal in hand may very kindly be dismissed.

1

Respondent No.3

District tion Offic^ Mohmand



BEFORE THE KHYBER PAKHTHUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL No. 109/2019

NIHAYAT BIBI R/O GGPS ADAM KOR Tehsil SAFI District Mohmand 

....................... ............... ................ ............... ............... (APPELANT)
Versus

Deputy Commissioner District Mohmand and others

....................Respondents

Affidavit

I Javed Khan. , Focal Person Litigation on behalf of District Education 

officer Mohmand, is hereby solemnly affirm and declare that the contents 

of Para wise comments submitted by the respondent No 3 are correct to 

the best of my knowledge and belief and nothing has been concealed.

ponent

Identified by

Advocate General, 
khyber Pakhtunkhwa



t
y

I
.... ■' 'U’A (.(iM),

,S.

• I tc As.'.iNlaiii I’ol;ii\-,-i,

Puliiiciii AgciU.
Mohiiiiinti ;i[ Ghull:

; XjiHiMlNA'n ()_, y

I •:• f:i;.^ ^ J• > I:u};(!
.*:

: , To ,
/■'/

V.;:

L,.:nun. ;
•:Ai'ijoci;

'Juni.' •*•' >;; •:
' •

AncIoMcd plca.sc lind hjicwidi a 

icii.Nddar.Sall. ■

ni^iitioncd in [Kt rciiuri ol'MT Kail 
=>nd .(Tllill Ihoir (vn-iioriol >^pon;ol,;li,ios u.creli)^ ^ 

^niployoc. o,oy feo. .cnnin.uocf Imn, service'.viU, o;

‘^»py ivP ieupjyr!o y()p/Fi: *,*. ■ , •cla.lcd l.'l -^••2010 rcoetv4Kl /Von: I>uli;i '
■ 'i

nidoi-s / Malik.s ;
lo ja-o(cc! Go^'l ba;1diiiMs 
roqt/^atcd-lfial ilicji- c^ass

*«■'

IV

: cKci.i. ; •;

17o
/ .. .TA(rru-C!:r--G\ - 

----A;.::;;raanri'idiiical An-a:.
^'^dln1a!.d a: (;■ Alaaai/ ' •

\ ••
//

,7f7:r \ 
71

'■ 1

ib . . •; *:«:
\•

• --t * '
■• doK: •;.

;■

/

I. •:

* ‘::v^ ’

*.'■

■':

-A:':--;re.. V .

\.
■[.• •

.* i •r r. '
i. \

■ wpsy :...
• , •••, •‘•c;

V TT'

:•
,V

VMwm mmn(M \• •;

/
.*r.

■:



••i *

/

P.t
\.

..*•
v ^ •

Dated Ghalanai the-2b/06/20l6'"NO. 821/ APA(UM)
*/♦ •

' ; • .
The Assistant Political Agent 
Upper Mohmond at Ghalanai

From;
•4

■ >

*.•
The Political Agent 
Mohmand at Ghalanai

To;

<» .1-

SUBJECT:- TERMINATION OF CLASS IV

Memorandum . • •;
.9

Enclosed please find herewith a copy of letter No. 50/PT Safi^dated 

-11/../2010 received from political Tehsildar safi.

; *;•

/ '•‘f

.*

The Elders/Maliks mentioned in the report of PTSafi have.falled to.prpte^^ ■ 

Govt buildings and fulfill their territorial responsibilities therefore, it is requested that-;

their Class IV employees be terminated from services with immediate effec^t;

• - •' ■'

Assistant Pplitical Agent'. ^
Upper-Mohmannd at.Ghalanai

!

;
i

O’- ;
• ••• •

' • *

. .*,*
V

• ' •*.

Si '

. •;

<15 -!

:
;. .•

• ‘t .

;
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Dated Ghallanai the ^-/^ /06/20.lC) . :
j No JI^^i^/Reader

The Political Agent Mohmand 
Ghallanai

;From:

I

l)The Director of Bduc:ilioii(l'A'l'A) 
Peshawar. *•

• 2)The Principle Government Degree 
■ College Lakarai.

\/^)The AEO Mohmand Agency

,4) The.Agency Surgeon M'olimand Agency 
Ghallanai

TO:
i

»■

\• •;

/ ;

Termination of Class jy• Subject:Ir >
Memo-

Assistaht; Political Ag^ ,the ;Enclosed please find herewith a copy o
No.821/APA(UM) dated 20/6/2010 along with, a copy of its

■

r A
Upper Mohmand letter 

■ enclosure for necessary action !

look into the matter and take necessary action for the termination of' ^
Political Tehsildaf Safi letter

A ■

Please
Class .iv employees of the mstitutior^ mentioned in

NO.503/PT Safi dated-18-6-2010.

ohmand;,..

'i

N er
{

t

'.ConvTorwnrdcd to:- • . . -t r’ . i-'
Assisuvnt Political Agent Upper Mohmand for inlormal.on with reference to Ins

Icrtter No.822/APACUlVl) dated. 20-06-2010.

;

A

Political Agent MoiTiriai^d^ , 
. Ghallanai, ' m. :

A
: I ;

p

■;

■ji •

a::-I; >•1; \
f

:
i
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of^f till &GBNalI)wioiroFfinR, 
houhandagincvhghW^;^^^

, V.

V,%xNo.092/129010003^ I’lionc

,•• • -
No., y20lQ-l- "'-V:,;
Dated Ghalienei the

\
TCRIV^11\IAT10^^ OP CLASj.iy^
— j : IT -.*,4 .. ,

f

! •• •.
Mulun.jml ■; •

i,.u.cUon Uv wo, Uw .'omi,.. ^

.1 .ide No.2908^der_datel24:06:2^fo|lo^^^^^^^^^^ responsibilities assigned : ,

I\/l*’i»>n i Consequent uponI ■:

Agency
Itermina--

to thern and as a resu

destroyed. H ^ ••: ;
'School

fiPiPS Adam-K-gyf—- —J

GGPS Adam_Kor___________

~ ~;;^7ri;SS;hiiSSmad HassaSTM^jj^jacWtoo^,

—I ^r,(./iQ nap Mula Abdul-Jabbajj------------

--------------   r;r;MS Dae Mula Abdul Jabb^—___

— ■ gGMS Dag Mula Abdul Jab^—^y
— ------------ - r;p<; <;epah QandarV----------- ^ •

NameS.No I

Zari Lai Chow1 I
Nehayat Bibi Caller —.

Gul Rahman Chow:_—^—
2

3^
4 Gul Taja Caller_____

^ Razia Caller  
Maseehuilah C/IV

Rafiullah C/IV __
qhah Wall Chow ^ 
■;aid Rahman Peon^ 

' Mainom Said Chow

,.S 1/

■ eV
1 .i

7‘v/"

‘S' GMSAmraiKor'

GMS Amrai Kor . - 
6MS Amrai Ko'r -

T

St/’

.10^
Dilawar Chow GMS Amrai Kor -.

GHS Qamar Din?___

GHS.QamarPin'^
■GHS Qamar Din) \
GHS Qamar Din 1.^.

lit/
i; • •

Mosafn Khan C/IV

Saeed khan Chow:

Misal khan Mali

12/
13 V
14 . *

Suliman L/Atd:15
Ih^pr. .iiiah Sweeper ' ^

Khanawada Peon___________

Gul Zada Chow ______

Jehangir khan Mali __ ^------
Abdul Sarrtoci L/Atd;

Sajid ullah Sweeper _— 
■ Mumtaz Chow

Carla Deguin Caller -______

Farhaj l£^aj^.Cho^:----------

GHS Qamar Din16
GHS Qamar Din/

GGHSShawa Farsh S__
GGHS Shawa Farsh_^ 
GGHS Shjwa Fjish'

GGHS Shawa Farsh {
--------- -——-------- —T
GGI IS Sb;»w.» !•«» f'l2_2_____
GPS Gongat Din

17
is i •; ••
19«/
20>.-'

21/
?2 ‘••' 
23'''
!

.1'

I
i

I;
I

!

..i»

• i

I.

>•.' ■

. ■

: •



. Y . ' • " ■ ----------‘ ~

.. -K. 2 - .
/ /;«'

.. « .*• '
/

if//!■

i t

;
};• *;/ V

// •
*

« ' ;GPSAkramBeg 
GPS Chamarkand Sardari 

GPS Chamarkand No:l

I HayatSher Chow ^ .7./ / '"Afsar-KhanChow.26^/
■^Basher Mohammad . . i.27^

GPS Amrai.'No: 2 
GPSGharibaGorbaz

Mohammad Rasan Chow28 i

! 'Khan Wada Chow:29i> ;
! GMS Alingar ' 

GMS.AIingar 
GMS Alingar'

Arshad Khan Sweep30
Shaukat Khan Chow31 ;
Aslam C/IV32 }

• • GMS Alingar-.Khan;Gul.C/.IVt \ -33
GMSSagi' InayStor Rahman Chow. 34 w'
GMSSagi ■
GMS Sagi

Momin Khan Sweep :35’-'
’ Gul Zada Chow;36^

GMSSagi' Mohammad Ayub 
"^Maseeh Gul Sweeper

I37 \
GHS Lakkarai t38^^
GHS Lakkarai39''^ Laiq Jan Chow: 

Mohammad Chow
' [> ’ J,K.

6^S-L-€>k'karai I- .^€0r^ .r40'-^
GHS Lakkarai 
GHS Lakkarai'

41*'^
42-/

Niamat Gul Behshti
7\r

Rahmat Wall L/A ;
GHS Lakkarai. *J43“^ Saz Wali Wali Mali
GHS Lakkarai44 Mujahid N/Qasid i

t\ . -.C/

(SAID MOHAMMAD KHAN) 
Agency Education Officer,' '

Mohmnnd Agency at Ghnllnhai/:' ■

\ •;

Z^/?/EndstiNoV^^ / Dated.,

.. . Copy to:-
,1.Director of Education (FATA) NWFP, Peshawar.

; 2.Political Agent Mohmand Agency at Ghallanai.
' 3.Assistant Political Agent Mohmand Agency at Ghallanai. ; •.

4.Agency Accounts Officer Mohmand Agency at Ghallanai.
L- 5.Head Masters/Head Mistress concerned 

A 6.Accountant local office.

yzoio.;
A.r\

•a

;

■;

!
Agency Education Officer,'..'

- Mohmand Agency at Ghallanai.
}

\• •;

•» f •/
% 'J

•'
•:

i

• •»
; *
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OFFICE OF THE POLITICAL AGENT MOHMAND AGENCY AT GHALLANAl OFFICE ORDER
• --i-'

••i

As approved by the Commissioner Peshawar Division, Peshawar vide.his order No 

5/1 (DEV) V/8886 dated 29.11.2012, the services of the following Class IV employees, of 

GMS Amrai Kot Qandahari Tehsil Safi are hereby restored with retrospective etfeet/

■;

*<-
. •*.

Maloom Said1. Class IV

Masam Khan2. Class IV

Said Rehman3. Class IV :

4. Class IV Dilar

•v -

• a
-1

Political Agent Mohmand 

Ghallanai

:

r

V

Dated Ghallanai the 31/12/2012"No. 3421-24/Reader

)*'‘V,

•, *•
• ;•

\ .
.*• •

;
\O

S'

. •;

/
*!

; • .**
•V./

<

i

1;

. * r
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iccomncndccl.by AssisianlPolilicnlAEC.it Upper . ■ '
,■ abbve ciicol Jeder iliai Chuss IV. of GPS Gnriba Gurbaz Mnlik Rnhiin Gul may picasefbc'4|i^^^^^^^ '

. inslalccJ will) roliMapcuiivc cllcci please iiiulcr ijilimalion lo lliis oificc. ^

v-:?v

•f'.l

.V

Pj’om.f 'fhe Political Agent, 
Molimand at Ghnilanai.

:■

-.:. J .
,v ' ••-

F’^ixo /?I he A'-;e;)cy Jiducatioji Ofi-Tcer, 
MohmaiKPat Ghallanai.F.!“-^

A
1'/ *

.■;- ';^fSubject,
•';;, ;.-h’ ■ Memorandum.
i'F:. -•■■■

r<n:-
Pnclosed please find herewith a copy of Icitcr No- 

(■ ] 1/05/201 J jeee;'. --si liom ,‘M'A (UM) Ibr iiccc.ssiiiy action.'•
i:. ’

s
; {

.‘t As •*.

^ • .
Vt^

'i3 ■V /;
• ■ - A /.

/ A^.

/rg*r-
felF" 
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/
g-.aAiO' '' .b'.'r.''-a •* V*

r ■■ '■:■

•:
5'A b'-f. -,'

..- ... -
•■-.f.-.•••; .■- '-C•, I'
.v.J'

;•;•-■•

<^iS . ’i ■;

\o3! I s

0■ \bl \0 ■I

:;P,yC-V"
;^;h>hs yA -

fliii': ,1•.:
Vr,.
i; F.

8l.er..r o 

lii’

I

- I.

!•.

mm: F
•f'-'-'F'

/.
.:• . e ■ • ^

••Ii.t.iVt'- •••

w.*• • A•» 1 \i

/% .V. * •

.i: '•

!
;

V

,- •;' ;
•>



%
■

. t

Better Copy 21

No.4220 /ReariPr ^ated Ghallanai the 2Q.Q6.?ni7

From;

The Political Agent, 

Mohmand at Ghallanai

• ■;To;
\The Agency Education Officer, 

Mohmand at Ghallanai

• •;

/

Subject; REINSTATEMENT OF CLASS IV OF GPPS GARIBA CiLiRflA?

Memorandum;
■ i

Enclosed please find herewith a copy of letter.No, 45? da,ted 

Ghallanai the ll/05/2012received from APA (UM) for

As recommended by the Assistant Political Agent Upper Mohmand vide ■ 

above cited l^ter that Class IV of GPS Gariba Gurbaz Malaic Rhim Gul May please

be reinstated with retrospective effect. Please under intimate to this office

necessary action

•;

Political Agent 
Mohmand at Ghallanai'

ClC3(c^ \• •;

/C J- i

> :■

: ■

.;



t ■ •

‘

f
I

•In the Peshawar.High Court. Peshawar.

Wrltpefit-ion; /2Q18

. > ■

1;-. Zar Lai S/O Zar \A/ali (Chowkidar)
. ' 2; NphnyaL .B.ibi 'W/0 .■ Adam Khan ( Caller)

, ' (■Cib'/ernment,Girls Primary School Adam Koor 
. District Mchrriand. -

Tehsil Safi Qandari,

( Petitioners)\.

Versus

1. peputy.Commi.ssio.neryDistrict Mohmand at Ghalanai.
■2: Assistant: Commissioner { Upper), District Mohmand . .. 

, ; • 3.'District-Education.Officer Ghalanai.
1 .*

{ Respondents) •

Writ Petition under Article 199 of the Constitution of Islamic 
Republic of Pakistan.

• 'Prayer;,'..'

On acceptance of this Writ Petition a writ may be issued
I .

■■■-..1.. ..Directing.the Respondent No 1 to re-instote the Petitioner with 

. . retrospective effects like other similarly Placed with all-back 
. /ben^-itS: .

. 2: pHeler:ise thePsalary and arrears of the Petitioners without any 
■ , furthej: delay: ' ,

■ ' Respectfiilly Sheweth:-- The need for the instant Writ Petition 
•• ari.ses due to the following facts:-

: j•:
. 1. That.jthe Petitioners were appointed on 19.7.1989 by a 

competent.Authority as per established prescribed rules under
j

I; i

i

the FATA administration at that time and being resident of
!

wp5419 2018 zar lal vs Oc USB 30 pags

«

;

1
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PESHAWAR HIGH COURT. PESHAWAR.■ ■

FORM *A’
FORM OF ORDER SHEET N;■

Order or other proceedings with the order of ofe.Date of 'Order. ge

29.11.2018 W.P.N0.5419-P of 2018.
6:
<>Present: Mr.Nazir Ahmad, advocate for the 

petitioners.
?

Syed Qaisar Ali Shah. AAG for the 
respondents.

MUHAMMAD AYUB KHAN. J.» This petition is with 

the prayer directing respondent No.1 to reinstate the
j

petitioners with retrospective effect like other similarly 

placed persons with all back benefits and to release their

•f

V

salaries without any further delay.

2. As per writ petition, petitioners were appointed as

Chowkidar and Caller, respectively on 19.07.1999 by a

competent authority as per the prescribed rules under the
- \

FATA administration and were posted at Government 

Girls Primary School Kama! Khel Qandahari District 

Mohmand. Unfortunately, militancy started in the Khyber
J

i

Pakhtunkhwa and in the tribal areas, which also hit !
District Mohmand, ffie then Agency. During militancy,

Government, Girls Primary School Malik Adam Khan 

Qandahari, Tehsil Safi was destroyed by the militants 

and the Class-IV employees and their families migrated .

:

•- ■ .

to other Districts of Khyber Pakhtunkhwa. The Political 

Agent Mohmand at Ghalanai/respondent No. 1 Issued a 

. letter No.2908/Reader to the Director of Education FATA,

;•
I

V Peshawar, the Principal Government College Lakari, the

"attested
EXAMINER^. 

Peshawar High Cdu

O4DEe201§.*•

• \
t;

V
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DEO Mohmand Agency, Ghalanat and the Agency 

Surgeon Mohmand on 24.06.2010 for termination of all

Class-!V employees and asked them to take notice of It. 

The Assistant Political Agent (now the Assistant 

Commissioner). Upper Mohmand Ghalanal'^pn . 

20.06.2010 issued letter No.825/APA (UM) and 

• recommended the termination of Class-IV employees of 

those Malik/Elders, who were mentioned in the report of 

PT Safi for failing to protect Government Buildings and 

fulfill their territorial responsibilities. In the end, the 

Ciass-IV employees of such Maliks were terminated. No 

such order of termination is communicated to the

:

'•> '■

petitioners. According to the petitioners, one Malik Adam

is killed by the militant during this time, hence the

question of his non-fulfillment of responsibilities does not*

arise. It is stated that with the time such terminated

employees were reinstated retrospectively one by one 

and their termination order is automatically withdrawn.

Petitioners filed appeal to the Commissioner, Peshawar

for treating them similarly like other alike Class*!VN

employees of the District. The ibid appeal was referred ;

vide letter No.5554/Reader FCR dated 11.05.2016 tejhe

concerned authority for disposal as per rules. In turn, the

• concerned authority supported the view point of the
■:

petitioners and recommended to the District

Commissioner Mohmand for their reinstatement. It is

, averred that respondent No.1 Is not Issuing the 

. reinstatement order of the petitioners with retrospective 

effect for unknown reasons whereas the erriployees of

;/

tf •\ .

f>e*h0<aw Mlgh Coaii
04 DEC 2018

f.
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other government building are reinstated. According to

petitioners, they are working in the School, the building is 

reconstructed but the non-issuance of the order till 

today is their grievance as they are not getting salaries, 

hence this petition. ■;

V.

now

3. Preliminary arguments heard and available record 

gone through.

4. Admittedly, the services of the petitioners were 

• dispensed with on the basis of letter dated 24.06.2010 

addressed to Director of Education FATA, Peshawar, the 

Principal Government College Lakari, the DEO Mohmand 

Agency, Ghalanai and the Agency Surgeon Mohmand. 

Record reveals that other such like terminated 

employees have been reinstated into service during the 

years 2012 to 2014. However, despite knowng the 

reinstatement of their colleagues, the petitioners have 

come to this court in the year, 2018 after elapse of four 

long years. There is famous maxim 'that law favours the 

vigilant and not the indolent". Thus, the petitioners ought 

to have approached the appropriate forum/court soon 

after knowing the reinstatement of their colleagues but 

they kept mum and did not take step for redressal of their 

grievance. Besides, petitioners are seeking reinstatement 

in service, which is a matter falling within Oie exclusive 

jurisdiction of Service Tribunal and under Article 199 of 

.the Constitution of Islamic Republic of Pakistan, 1973, 

the jurisdiction of this court is specifically barred. On this, 

count too, the petitioners have no case at all for the

f.

!■

••

•
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■
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I

?

. • .Vs.

'ArrerfED
Pesh^Sourr*

■ ^^'3\ .



1
•:

:■

i

. i
4\

a :> desired relief.
T’

5. For whal has been discussed above, this petiton 

being hit by laches. Is hereby dismissed in limine.//

?• •

^' • //
CHIEF JUSTICE
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^FORE THE KHVBER PAKHTHUNKHWA SERVICE TRIBUNAL, PESHAWAR

; Appeal NO 109/2019

NIHAYAT BIBI r/o Tehsil SAFI.District Mohmand
A

(APPELLANT)

Versus

Deputy Commissioner District Mohmand and others

...Respondents

Comments on behalf'of respondent No. 2 ’

Respectfully sheweth; , ‘ ' . ■

Preliminary Objection: .\

• . That the Appellant has got no.cause of action to file the instaht Appeal
• That the Appellant has concealed all the material facts from this Honhle Tribunal
• That the Anoellanl has not come to this.Tribunal with clean hands

A X

• That the A^ipellant is estopped by his own conduct to bring the instant Appeal

ON FACTS

1 No cbinmonts.' . ■
2.' That the land owner of GGPS. Malik SaJam Khan Qandhari as well as others in the 

said areas/Tehsil Safi had bravely faced the militants but'the militants managed to 
damage the said'schools; Due to their courage and.support it was need of that hour 
to boost the moral of land owners, so as to motivate other tribesmen in the areas. All 
school land owners had not left the area but they have managed to shift their families
to some other safe places in the country,. .

.3. Correct. All the-delinquent elders Class-IV had been recommended for termination 
account of their non fulfillment of territorial responsibilities. The petitioner was well

ea without informing the district- administration due 
to'his negligence, the miUtants blown the primary school resulting huge loss to the
Government. - • ‘

4. Correct. As reiterated in para No. 3. the petitioner was well aware of the facts as his 
service already terminated but he kept himself deaf ear as he not received his salary.

on

a-wn-rp nf ths facts and left the ar^®

5. No comments ‘‘
6. Correct. The petitioner .was recommended by assistant commissioner

tect the said school in future.
upper

Mohmand as he-'promised to pr) 
7. No comments '
^ No cenunents
9. No comments'-

- .I

. !
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Grou nds

A. Ample opportunity was provided to the petitio'neVto shoulder his prime responsibility 
and'-now on this ctppeal he may be directed to protect the said school in future 
without any hindrance. ■

■ B. No comments
C. No comments .
D. No comments • - ^
E. No comments
F. No comments
G. That the respondent department may seek permission to present other grounds at 

the time of arguments of the appeal.

4
A/

I

► ! .

Pray

■ In light of the above factual and legal position, it is humbly prayed that the appeal in 
hand may very kindly be dismissed.

Respondent No.2 ________
/ // •• per^MohmandAssistant Commi^ioner

i. t
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(Appellate Jurisdietion)

PRESET
Mr. Justice Guitar Ahmed, CJ ,. ,
Mr. Justice Mazhar Alam Khan Miankhel

CIVIL PETITION NOraSl-P. OF 2020

(Against the judgment dated 06,05.2020,
Peshawar High Court, Peshawar in Writ Petition No.23&3-P oi
2013) %

] Government of Khyber Pokhtunlchwa 
through Secretary Home & Tribal Affairs 
Department, Civil Secretariat, Peshawar 
and others.^~y ...Petitioner(s)

Versus
...Respondent(sjAnxjad Khan and others.

Khalid: Rehman, Additional 
Advocate General, KP 
(naMdeo link from Peshawar)

; Mr.For the Petitioner(s)

Respondent(s)

:^..P5.1L.2021- .Date of Hearing

Q R PER uniTT.^^AR AHMED. CJ.- This petition is b^ed by 33^ 

application for eondonation of delay has been filed.days_.,.Ah

Additional Advocate General, KP (the AAG) for the 

e'ohtends that delay has occurred

Le aimed

petitiGners-Department

of the lengthy process for obtaining approval of thebecause

Law Committee for filing of the GPLA before this 

t^S I E 0 supply of documents and completion of attested

--.o'court Associn^'^ jgg judgment of the Peshawar High Court, Peshawar

Court), Though such reasons are asserted by the 

learned AAG for the petitioners but he is unable to show that

Constituted

A-T
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< «
tiirtj htiion tii ol ^l Aviii 'trui 'pi Iwnmiq m a! noloalindi/a ilsy^ 

jn!>tofrtiJii 0 ea inuoD «i;lj baJqaar-tt uond Jon mi btiiJoiy nlrtJ 

bort^lauD fr^od curi nonaoi on bn» t^lob Ift ^nlnobfic:> lol ccr;;it)
f

Jtvabnift t)Vl .wort bijJqDooi) «! bluiwln bijiymg rfoun **«

oJ tnartoUboq adj lo alnbiUo od) balH r.aixl aorf tovcoaicthv
f

ortJ bno nob^wilqqfi ptU ftl na>bi bafJoia orU Jioqquu

b«im artlxlqqo JuofUW/ oMim nos<l om! icUnonoqqo .noljJwllQqo
\

oniooqtt fUiw cnouuoi Jnovobi lb avb o' snliiltno xd brui Ji oJ 

h\Rb fMi> nav3 .bsuwao aaad Oiixt x^I^b 3fU iblriw ;arthub ooittl) 

orij lol OAA bDrmal orij xd bonbiqx) fioad Jon anri x^bb 

no ^nolJfioHqqo ariT ,v;nl lo iaamaiUqioi isb at Holriw .oionnblJoq 

bno oWafiieJoua Jon xdorfw ad oJ u’Obqqu ’to oaol orlJ
.boaalrK^b tOictewii ,ei ortifia oriT. .oooUhom 

4 arnnlocfli ta.bo.:£i::niib

OfU QB JM) ebnoJnoD eionobUaq orb lol OAA bsmnoJ ■

oolloq »ciJ \q noiJoniQ':q mnJlo wq orb oJ cnbhaq eano 

TioriJ cj .^bsJisvDi n»3d nvorl JmcO ei b lo Jaomgbtd. Xd oriw 

Jen BariJiiioO oxnaiqnS ydJlo Jnoiiqib; [ariJ ,BurtJ *Jooq lanlgho 

otfl oriv/ ,olqo*q orfJ ,sejsr) orU ocl Jori 11 -riJlw boilqmoD notJcJ 

JrrnoO obfi lo Jnofnabnl uflJ rfilw gnlxlqmoo Jon lol ofdiartoqoen
4

oJ ,JiuoD ebb oiolad nolJiJoq odJ lo snllH srI) jjnixi^lob bno
<■

Ja.l .C002 4O0miriib*:O lo jqmoJicO nabnu bah^Deo^q ad

JqmMnoo xdw oJ no wianoblloq uiiJ oJ bouBai ad oobon 

.morf: Icninau boJoblrd bd ion bluorie ftarrlhsoooiq 

nood Jon esrf ibJJmn erb kd JorU onaudo oJ ooalbooW 

bsJci/p ad Jon Jlcrfn Jnomybut bonjjLrqmi erfJ jBJhom no bobloob

u

%

1
1
i

1.*

j

l
I

t

»

i-

.C (4

4 f
*

4<*

}

r
(>t'
4

4

I ■
r

»
t
>A ®3T25-,TA.1 r
i.

/
<'*CJOo#»<54 ^

V Vu
' W'-J

1.0►
■%> t

.1? m> »
f

( -ft

\ :s * - - -
i

I I‘I

y

4>
4
i

r
lift.



CP.Sbl’H 01 2U2U
-3-

>
■' 4'

as a precedents, in any proceeding which may be pending 

before any Court of law.

The Chief Secretary, Government of KPK shall take

notice of the fact that the cases of the Government of KPK are
-1

being filed before this. Coprt with delay a:id the applications, 

which are filed for condonation of delay, do not even provide for 

any ground and the filing of the petition before this Court is 

treated as just a formality. Proper action shall be taken against 

those officials, who are responsible for filing of the delayed 

petitions before this Court and also the persons, who are 

responsible in making of application for condonation of delay, 

for that, in routine stereo type applications are filed without at 

all applying mind to the facts and circumstances of the case, 

which are just meaningless and . are not supported by any 

material whatsoever. The Chief Secretary shall ensure that the 

action is taken against the officials, because there seems to be a 

scam, where the government matters are deliberately delayed to

4.

i

t

/>,5av9Ur the opposite party. A report shall be submitted by the 

a
Secretary, Government of KP to this Court within a period

\ \o\
% -y of 01^ month, showng compliance of the Courts’ order.
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