* Service Appeal No. 109/2019

; éc/ .
Learned counsei for the appellant present. Mr. Muhammad .
Adeel Butt, Additional Advocate General for the respondents ;

present. Arguments heard and record perused

, Vide our detailed judgment of today, placed on flle of
Service Appeal bearmg No. 108/2019 tltled MZar Lal Versus

Deputy Comm|55|oner District Mohmand at Ghalanai and two
others”, the appeal in hand stands dismissed. Parties are-left to.
bear their own costs. File be consigned to the record room.

ANNOUNCED

26.04.2022
(Salah-ud-Din)
Member (Judicial

i
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Service Appeal No. 109/2019 S SRR

© 14.04.2022

Mr. Taimur Ali Khan, Advocate as proxy for learned
counsel for the appellant present. Mr. Muhammad Adeel Butt,

Additional Advocate General for the respondents p}esent.

' for arguments.qn 25.04. 2022 before the D.B.

25.04.2022

Proxy of learned counsel for the app'ellant'requested for

adjournment on the ground that learned counsel for the

appellani: is busy in the august Peshawar High Court, Peshawar.

A perusal of the record would show that the . instant
appeal was partially heard by D.B in which Ms. Rozina Rehman

learned Member Judicial was also one of the Member,',therefbre,
the same be fixed before the D.B which has partially heard the
instant appeal. Office is directed to place the same before fhe .

D.B which has partlally heard the instant appeal and to come uprv;,.;"

(Mian Muhammad) o (Sal_.ah'-ud-Din)'-.j?,'
Member (E) C  Member ()

Mr. Taimur Ali Khan Advocate as proxy for learned
counsel for the appellant present. Mr. Muhammad Adeel Butt,
learned Additional Advocate General for the respondents';
present -

Mr. Taimur Ali Khan Advocate stated %he bar that
learned counsel for the appellant has informed telephonically
that he has proceeded to his home due to some 'dome.stic
engagements, therefore, an adjoﬁrnment may: be Qrantec[.
Adjourned. To come wup for remaining argurments on

26.04.2022 before the D.B.

7

(Rozina Rehman) | ; | (Salah-Ud-Din)
Member (J) Member (J)
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01.04.2022
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Learned. counsel for the appellant present. Mr. Noor
Muhammad Rasheed learned District Attorney for the

respondents present. .

Partial argum-ents heard. To come up for remaining
arguments on 01.04.2022 before the D.B.

aQ )7

(Rozina Rehman) /" "(salah-Ud-Din)
Member (J) ‘«\ 3 J_ﬁMember (J)
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. Mr. Taimur Ali Khan Advocate present as proxy for
learned counsel  for-thé appella'f'xt. Mr. Muhammad Rasheed
learned Deputy District Attorney for the respondents preéent.

Mr. Taimur Ali Khan Advocate requested  for
adjéurnment on the ground that learned counsel for the
appellant is not available today. Adjourned. To come up for
remaining arguments on 14.04.2022 before the D.B.

. ) m
(Rozina Rehman) (Salah-Ud-Din)
Member (J) Member (J)
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6.07.2021  Appellant present through counsel. SR

Muhammad Adeel Butt learned A.A.G alongwith for respondents

present.

Former made a request for adjournment. Request is accorded.

To come up for arguments on 14.12.2021- I?efore D.B.

. \‘:‘\}‘,
(Rozina Rehman) Chatripén
Member (J)
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14.01.2021 .- - Counsel for. the appellant and Addl. AG .for the
o respondents present i L '
N ' . Learned counsel- for the appel:lant requests  for
L adjournment'due to engagement in various cases before
| the Hon'ble High Court today. Adjourned to 10. 02 2021
for further arguments before this D.B.

-(Mian W m&%‘

Member(E)

A
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10’.02.202'1 - Junior. to cqune’el ‘and Asstt. AG  for the
| respondents present. S
Former states that instant matter was not noted in
h|s _diary for today, therefore, he is without the brief. ,
Reqqests for adjournment.  Adjourned to 13.04.2021 for
hearing before the D.B. | | ' "

(Atig-ur-Rehman Wazir)
Member(E)

13.04.2021 Due to demise _ef the W(R):rthy'Chairman, the Triiounal is
- non-functional, therefore, case is adjourned to
26.07.2021 for the same as before. : '
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31.03.2020 " "Due to public holidays on account of Covid-19, the case -
is adjourned. To come up for the same on 22.06.2020 before
DB. |
der
22.06.2020 Due to public holiday on account of COVID-19
the case is adjourned for the same on 09.09.2020 before
D.B. |
-09.09.2020 Mr. Gul Zaman son of Hajji Adam on behalf of Nihayat

Bibi is present. Mr. 'Kabirullah Khattak, Additional Advocate-
General for the respondents is aIso present

“Son of the appellant is seekmg time as learned counsel
for the appellant '5. reportedly busy in h|s domestic ka_ffaars :
and is not present today. Adjournment is granted. Son of the
appellant is directed to obtain Power of Attorney from hie

mother if ndt submitted earlier. File to cocne. up for

(Mian Muhammad) (Muhammad Jamal Khan)

Member (Executive) Member (Judicial)
ST
26.11.2020 Counsel for the appellant and Addl. AG for the

respondents present. _
Learned counsel partially argued.the matter. To come
up for further arguments on 14.01.2021 before this D.B.

y .
(Mian Muhamma Chairtnan

Member(E)



16.10.2019

©20.11.2019
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‘Junio.r to counsel for the appellant alnd" Addl. AG
alongwith Rafig, Sub Engineer for respondents No. 1'&2
present. . |

Represéntative of respondent No. 1 & 2 seeks further__’-'

time. Last opportunity is granted to responderits No. 1 &

]

2 for submission of requisite reply/comments on

20.11.2019 before S.B.

Junior to counsel for the appellant and. Addl. AG

No: 1 and 2 present:

Respondents No. 1 & 2 have not furnished .‘the‘,' requisite

alongwith -Muhammad Rafiq, Sub Engineer- for respondents

reply/comments despite last opportunity. Ré,spo‘.n‘dent No. 3-' .

“has already furnished comments which are available on -

29.01.2020

record. The appeal is, therefore, posted for arguments before |

a D.B on 29.01.2020. The appellant may submit rejoinder to

the comments of respondent No. 3, within a.'fortnight, if so

advised.

. Chairman .

respondents present.

Junidr to counsel for the appellant and Addl. AG for the -

Former requests for adjournment due to general Strike
of the Bar. Adjourned to 31.03.2020 for arguments before

the D.B.

Member ‘Member
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28.05.2019 Counsel for the appellant and Addl. AG for the
respondents present. ‘ |

Learned AAG states that the respondents will be
required through letter for submission of requisite reply
positively on the next date of hearing.

Adjourned to 04.07.2019 for submission of written
reply/comments before S.B. . ~

~ Chairman

04.07.2019 ~ Appellant in person and  Addl. AG albngwith Javed
Khan, CT for the respondents present.

Representative of the respondents requested for ‘
" time. To come up for written reply/comments. -on
30.08.2019 before S.B. ‘ '

Member

"30.08.2019 | Counsel for the appellant and Addl. AG for the
' respondents present. ' |
Comments on behalf of respondent No. 3 submitted
which are placed on record. Learned AAG requests for
adjournmentA to contact the remaining re'spondents for_, A
submission of their written reply. B _
Adjourned to 16.10.2019 for submission of requisite. ' ~ |

o8
Chairman -

reply/comments before S.B.
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09.04.2019
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‘Appellant Deposited
Security & Process Feg .

2

,w,,

i

Counsel for the appellant present.

Contends,| inter-alia that the appellant ‘was

appointed as Claller on 11.07.1989. Her service was

terminated on 1:9.07.2010 alongwith many other Class-IV

| [
employees. The appellant submitted an appeal to the -~

Commissioner Peshawar Division which was sent to the

! ‘ .
coimpetent authority with the directions to dispose-of the

P

* “atter in Iigh:t of rules relevant for the purpose.’

Conseque\apt“ tqigrs:le;; of Commissioner, correspo.nden(;e
started bletweer%;l the\ officers of Agency Educétlion foice:,.;
Mohmand Agen;;;y ét Ghalanai however the matte'rA was not
taken to its Iogi;cat end till date. In his view, the vél_uablé
service rights off appellant were adversely aff__ectéld' Whi[e
on the othefr hand, so many simiiar‘l.y pI‘aICec:i
dfficials/employ!]ees were reinstated ‘into sérvice' elaft'e‘r_

elimination of insurgency in the then Tribal Areas.

|
In view iof submissions of learned counsel, instén;'
appeal is admi;tted fbr regular hearing. The appellc.’mt‘is
directed to de:p>o$it security and process fee Within 1Q
days. Thereaftejr, notices be issued to the -respondents. To -
come up for ' written reply/comments on 28.05.2019

before S.B.
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ournment. Adjourned: To come up for preliminary hearin;

0 Form— A
FORM OF ORDER SHEET
Court of . .
Case No. 109/2019
S.No. | Date of order , Ordér or other proceedings with signature of judge
“proceedings :
1 2 3
1- 23/1/2019 The appeal of Mst. Nihayat Bibi resubmitted today by Mr.
Muhammad Saeed Khattak Advocate may be entered in the Institution
Register and put up to the Worthy Chairman ir proper order please.
REGISTRAR >3 \\\ 1g
2. . This case is entrusted to S. Bench for preliminary hearing to be
put up there on S’" 3 ’,"_, 7 .
\| o
. CHAIRMAN
05(03.2019 Learned counsel for' the appellant present and seckp

10.04.2019 before S.B 5 A

Member
- G

P (Muhamm.':d Hamid Mughal)
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The appeal of M% Nlhayat B|b| d/o Said Ali Khan Ex- Caller GGPS Kamal Khel District
Upper Mohmond received today i.e. on 17.12. 2018 is incomplete on the following score

which is returned to the counsel for the appellant for completion and resubmission within

15 days.

@ Memorandum of appeal may be got signed by the appellant.

@ Copy of impugned termination order mentioned in the memo of appeal is not
attached with the appeal which may be placed on it. ' .

@ Copy of departmental appeal is not attached with the appeal which may be placed
on it.

4- Annexures B, C, D and E of the appeal are illegible which may be replaced by
legible/better one.

Nno. Y06 st

ot/&€ 14— pois.

X “REGISTRAR
SERVICE TRIBUNAL
'KHYBER PAKHTUNKHWA
PESHAWAR.

‘ Muhammad Saeed Khattak Adv. Pesh.
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~~" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Service Appeal No. [ ﬁ /201?

Nihayat Bibi......iccoiiiiiiiii e (Appellant)
VERSUS
Deputy Commissioner District Mohmand at Ghalanai and
Others. ..., (Respondents)
INDEX
S.No. Description of Documents Annex| Pages
1. | Service Appeal 1-7
2. | Application for condonation of delay 8-9
3. | Copy of Service Book : A lo- /Y
4. | The letter No. 2908-11 /Reader B 5
5. |C f Office Letter No. 825/APA C
opy O ice Letter No / te /4
(UM)
6. | Copies of the orders D Ro-2§
7. | Copies of appeal and the report and E 2636
recommendations of the Assistant
Commissioner/ Tehsildar and DEO :
8. | Copy of the judgment dated F 374/
1 129/11/2018
9. |Wakalat Nama 4

Dated: 14/12/2018

Thfough

Peshawar.

Cell No. 0333-6272753

Applicant/ AKH&M

* <
Muhammad Saeed Khattak
- Advocate High Court,




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

- w ’
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arald | 2208
Nihayat Bibi D/o Sald Ali Khan Ex-Caller, Government Girls |
Primary School Kamal Khel, Tehsd_\[\]pper Mohmand, District

" Service Appeal No. _{®@ fa /201@

Mohmand...........ooevvveveervnnnnnn. e Tiecceensess....(Appellant)

- VERSUS
1. Deputy Commissioner District Mohmand at Ghalanai.
2. Assistant Commissioner (Upper) District Mohmand
3. District Educatlon Ofﬁcer, District Mohmand at
Ghalanai...........oooeveeeeeeeeeeeeeeee, e (Respondents)

APPEAL _U/S 4 OF THE .KHYBER
PAKHTUNKHWA ' SERVICE TRIBUNAL ACT |
1974, AGAINST THE INACTION OF THE : @

" RESPONDENT CONCERNED TO:

i. REINSTATE _ THE _ PETITIONER _ WITH
RETROSPECTIVE EFFECTS LIKE OTHER
'SIMILARLY PLACED EMPLOYEES WITH ALL
BACK BENEFITS.

ii. RELEASE OF SALARIES AND ARREARS OF -
THE APPELLANT

Prayer:
. On acceptance of this Service Appeal; the
respondent concerned may very graciouslyA be

directed . to re-inétate to appe'llant on the post
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ret‘ro‘spectivelj;hwlike other ~employees .and her

| salaries/ arrears may kindly be ordered to release.

Respectfully Sheweth:

That the appellant was appointed ~.as‘ Caller on

'11/07/1989 at Government Girls Primary Schoel,

Kamal Khel, Mohmand, Agency (now District (now
District Mohmand) by a Competent Authority as per
estabhshed prescr1bed rules. (Copy of Service Book

is attached as annexure “A”)..

That,‘ utlforttinately dtle to vtrorse law and. order
situation and militancy in the tribal area .besides
other damages made the bulldlag of GGPS Malik
Salam Khan Qandahar, ’I‘ehsﬂ Saﬁ was. also
destroyed by the m111tants the residents of the area
mlgrated to other settled district of the province. It
is pertinent to mention that most of government

schools in the district met the same fate.

That the respendent No. 1 issued a Latter No. 2908-

11/Reader to the Director of Education FATA,

Peshawar, the . Principal Government Collﬁege, '
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Lakari; The DEO Mohrrfahah';&;gency, Ghalanai and

the Agency Surgeo'ri fVIoHrﬁand on 26/06/2010 for
termination of all Class-IV employees and asked
them to take notice of it. (The letter ‘No. 2908-

11 /Reader is attached as annelxuré “B”).

That the Assistant Political Agent (Now the Assistant
Commissioner) Upper < Mohmand Ghalanai- on

20/06/2010 issued ietter No. 825/APA (UM) and

recommended the. termination Class-IV employees

of those Malik/ Elders who were mentic‘:"ned in the

report.-of PT Safi for failing to protect Government.
Buildings and unfulfiling  their territorial |

- responsibilities . and * in the -end of ‘Class—IV,;

Employees Working in tane arsa were terminated

from services. The order of thé termination has not

P

yet been communicated to the appéllant. (Copy of

Office Letter No. 825/APA (UM) is attached as

annexure “C”).

That afterwards the others terminated employees

were reinstated retrospectively: {Copies of the orders .

are attached as annexure “D7)..



That the appellant filed an appeal" to the

-Commissioner Peshawar for treating her similar like

other similarly placed employees of the District who

referred to the appeal vide letter No. 5554 /Reader

FCR, dated 11-/05/2016 to the concerned for

disposal as per rules. The concerned in full detail

supported the view point of the appellant and

recommenc}ed to the District Commissioner
5

Mohmand for reinstatement of the appellant.
recommendations of ~ the Assistant
Commissioner/Tehéildar and DEO are attached as

annexure “E”).

That the respondents concerned are reluctant to re-

‘instate the appellant retrospectively for the reason

best known to its good office, on the others hand all
other erhployees of the same district have been

reinstated.

That the appellant is working in the school, the
building in now constructed but the non-issuance

of the re-instatement order/salaries till today is a

(4

(Copies of appeal and the report and
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salaries.

-

That being aggrieVé_d the appellént filed a Writ

Petition numbered as Writ Petition No. '5419/2018,

which was dismissed  vide judgment dated

29/11/2018 for the reason that the matter peftaihs

to the Tribunal. (Copy- of the judgmeht dated

29/11/2018 is attached as annexure “F’).

That being aggrieved of the same the appellant
prefers the instant service Appeal, inter-alia on the

following amongst others:

GROUNDS:

‘That the appellant has not been treated in .

accordance with law nor equal protection of law has

been extended to her.

That whole proceedings taken prior to the issuance

of termination orders are against the procedure

given in the law governing the subject matter,

grievance of the ,appeliant as he is not getting



against all the norms of justice. Therefore nullity in A

the eyes of law and liable to be set aside.

That non issuance of the reinstatement order of the
appellant retrospectively, whereas all the similarly‘
placed employees are reinstated is arbitrary,

discriminatory, illegal against the law. |

That the case of thé appéllaﬁf and ‘<’)thers who afe/ |
were reinstated is the same the mode of
tefmination, | the order and the 'authofity who
terminated it is the sarﬁe a‘nd. even the reason so -
mentioned in 6ne ﬁotiﬁca;cion ié the same. Hénce fe—
instatement in one notification is the same. Hence

reinstating them and bearing the appellant is

discriminatory and against the principal of equity.

That: thé concefned ;ubordinate respondents have |
reéoﬁlmended the case of appellaht ~ for
reinstatement like othéré- and havvei mentioﬁed that
tflé school héjs étartéd fﬁnctio;i;ﬂg: énd the appellant

1s on duty.



Dated: 14/12/2018

That Article 4, 5 and 25 of the Coﬁstitution s‘uppoft

the case of the appellant and in the existing

circumstances this Hon’ble Tribunal is the last hope

of the appellant to interfere and remove the

.grievances of the appellant.

That some other grounds may be adduced during

the course of arguments.

It is, therefdre, 'hUmbly ; pﬂréyed that on

acceptance of this Service Appeal, the reépondent

‘concerned may very graciously be directed to re-
‘instate to appellant on the post' retrospectively like
‘other employées and her salaries/ afrears may

kindly be ordered to release.

Any other relief as deemed appropriate in
circumstances of the case, not specifically asked for,

may also be granted fo_the appellant.

Appellant
Through v .

- Advocate High Court,
Peshawar. '

‘Muhammad Saeed Khattak

- (7 4_
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
C.M.No. - /2018
In |
Service Appeal No. ___ . /2018
Nihayat Bibi......cocoeiiiiieiiieiiiieeiiane, TR (Appellant) o
VERSUS . |

Deputy Commlssmner Dlstrlct Mohmand at Ghalanal and

OLHETS. .eveee et et [ UETTR (Respondents)

APPLICATION FOR _CONDONATION OF
DELAY. IF ANY. -

Respectfully Sheweth:
1. That the applicant/ appellant has been filed today.

in which no date has yet been fixed for hearing..

2. That ‘the faets | grounds mentioned in the main _
appeal may kindly also be taken as part and parcel

of the 1nstant application.

3. That the whole proceedmgs taken against the

appellant is in v1olat10n of law govermng the subJect



5

Dated: 14/12/2018

matter and the inipugned orders have been passed

by incompetent authority.

That the law favours the casés to be decided on

merits rather on technicalities including the

limitation. Furthermore, the apex Courts have

ignored the limitation where there is more chances

of success in favour of the app'lvicantr/ appellant.

That the applicant is still serving the department in

the hope of reinstatement and release of salaries.

That some other- grounds may be adduced during

the course of arguments.

It is, therefore, most hurhbly prayed that on

acceptance of the instant application, the delay, if

any-may very graciously. be condoned

Applicant/Appéllant

Through C‘ML\

-

Advocate High Court,
Peshawar.

Muhammad Saeed Khattak™
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No. 2908 /Reader Dated ghalanai the 24.06.2010

From; : : .
The political agent Mahmonnd
Ghalanai

To;
The Director Education {FATA), Peshawar
The Principal Government Degree College Lakarai

The AEO Mohmand agency.
The Agency Surgeon Mohmand Agency Ghalanai

B wWnN e

SUBJECT: - Termination of Class IV

Enclosed please find herewith a copy of the Assistant Political Agent Upper

Mahmonnd letter No. 821/APA (UM) dated 20/6/2010 along with a copy of its

enclosure for necessary action.

Please look into the matter and the necessary action for the termination

of Class IV employees in the institutions mentioned in Political Tehsildar Safi

letter No. 503/PT Safi dated 14/6/2010

T ' - Politicél Agent mahmond
Ghalanai

No. 2908 11/Reader

Copy for information

Assistant Political agent Upper Mahmond for information.with reference to its

letter No. ......... dated 20.06.2010.

Political Agent Mahmond
Ghalanai

Attes'ted o g

"
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NO. 821/ APA (UM) N ~ Dated Ghalanai the 20/06/2010

From; The Assistant political Agent.
Upper Mohmond at Ghalanai

To; The Political Agent
' - Mohmand at Ghalanai

SUBJECT:- TERMINATION OF CLASS IV |

Memorandum

Enclosed please find herewith a copy 6f_letter No. 5_0/PT Safi dated- ‘

11/../2010 received from political Tehsildar safi.

The EIders/MéIiks mentioned in the report of PT Safi have failed to protect
Govt buildings and fulfill their territorial responsibilities therefore, it is requested that
their Class IV employees be terminated from services with immediate effect.

Assistant Po!iticél Agent
Upper Mohmannd at Ghalanai
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0. | Malik Askyr — M
7 Malik Zardali | ~do- -
[ 8 T :
. ’_l:v‘ i 0. { -
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I The Agency Education O éer Mohmand at Challa

o “The Assistant 1o Commissioner Peshuwar Division ?eshawar.
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- Beftercopy20 .

THE POLITICAL AGENT OFFICE OF MOHMAND AGENCY AT GHALLANAI ORDER;

After decision of the Commissibner Peshawar Division.- Peshéwar vide his letter No. 5/1

> . -

(DEV/Dated 20.02.2013 pay of Class IV of GG PS IVIaIak Hassan ................ . Shawa

Farsh Za”akarai Tehsil Safi Mohmand'Agency is hereby restored with retrospective effect.
Political Agent Mohmand
~Agency Ghallanai

" No. 5880-82/Reader | " Dated Ghallanai the 04.03.2013 .-
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Better Copy 21 _
OFFICE OF THE POLITICAL AGENT MOHMAND AGAENCY AT GHALLANAI OFFICE ORDER

As approved by the Commissioner Peshawar Division, Peshawar vide his order No.
5/1 (DEVf V/8886 dated 29.11.2012, the services of the following Class IV employees of

GMS Amrai Kot Qandahari Tehsil Safi are hereBy restored with retrospective effect.

Class IV Maloom Said

1.
2. Class IV ~ Masam Khan
3. Class v Said Rehman
4. Classlv Dilar
Political Agent Mohmand
Ghallanai
No. 342 1-24/Rea;|er Dated Ghallanai the 31/12/1012

o

v
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The Political Agent,
Mohmand at Ghallanai.

/ The Avsacy Education O1
Mcohmand at Ghallanai,

.

. o . L 1'. =
RE-INSTATMENT OFF CLASS IV OF GPS GARIBA GURBAZAS -
‘Memarandum. R 3 4 d

e S A
1P
AR

Enclosed please find herewith a copy of letier

o lrom APA (UM) for necessary action.

As recoimmended, by Assistant Political Agent Upper Mohm ar dpvidet:
S . . . sy SN
"y above cited letter ihat Class 1V of GPS Gariba Gurbaz Malik Rahim Gul ny plcas%’;‘lgrq LCaitiod

" * - - - Ry J » . . . te e N
- instated with retrozpective effect please under intimation to this oifice. - . -

» . .

- fl‘,/ .
. ~




Better Copy 21

No. 4220 /Reader ‘ : Dated Ghallanai the 20.06.2012 -

From; ‘
The Political Agent,

Mohmand at Ghallanai ‘ N ' e |

To;
The Agency Education Officer,
Mohmand at Ghallanai- ‘

Subject; REINSTATEMENT OF CLASS.IV OF GPPS GARIBA GURBAZ

Memorandum; '
Enclosed please fmd herewith a copy of Ietter No 462 dated, :
Ghallanai the 11/05/2012rece|ved from APA (UM) for necessary action.
As recommended by the Assistant Political Agent Upper Mohmand vide
above cited letter that Class IV ofGPS Garlba Gurbaz Maiak Rhim Gul May please

be reinstated with retrospective effect. Please under intimate to this office.

Political Agent
Mohmand at Ghallanai

meéggg |
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v : WDFFICT OF THE POLITICAL AGENT MOHMAND AGENCY |

~

-OFFICE ORDER S \

.

) Consequent upon Commissioner Peshawar Division Peshawar Order No.
3267/Reader FCR dated 20.03.2014,services of class-IVs ol GMS Chinari Tehsil Safi, terminated

vide this office order N0.2927-30/Reader daied 24.06.2010 is hercby restored. : . -

‘ .,.'_‘ . : '"
Lolitical:dgent
d;A

Mol ney.
h‘-

2. Agency Education Officer Mohmand Agency at Ghallanai  for

.

information.
- 3. Agcncy Account Officer Mohmand Agency at Ghallanai for n/action pleasc.

4. Assistnl Paolitical Agent Upper Mohmand tor information w/r to his letter
) 1S P

NoH/ APA (UM) dated 09.01.2014.

W/

Political Agent - :
\0 '- ' Mohmand Agency ;
g , . | ) | . :" T S \Q\\\\g~:\“\\.
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i . I RO e

- Serviees class-1vs of imf&?mhfg?wa.{dqzzkal,ﬁl.zi:.ﬁ'-'curb&zﬁ'w ¢hdiSm il

s : O st o
SEMCtion of APA UM op “Opcration, s Noyy thcg\;sgs a i 11
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“A it Uppae Mohmany has school s functionyy and owner of the chqo!.;s.‘

R ,cdlop'cfiuing. .
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s requesied gy the services of
G urbaié.hfzi)" be resiore,

diwith 'ri:(ro?ﬁ'c‘ét'ﬁ/c effectit;
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furwarded to the
Hion w/r (o s

Aésistan( Politica} 'Aécq :
letter cited above, 1.




Better Copy 24

.No. 5066/Reader - , Dated Ghallanai the 15.08.2018

From; The Political Agent
Mohmand at Ghallanai

To; The Agency Education Officer
' Mohmand Agency at Ghallanai

Subject; : REINSTATEMNT / RELEASE OF PAY OFVCLA'SS IV OF GHS LAKARO

‘Memorandum; ‘ _ o

Acgording to ;he report of Assistant Political AgenF Upper”
Mohmand the services of class IV of GHS Lakaro Malak LAL Din Gurbaz were dismissed
on the recommendation of APA UM on account of non cooperation. Now the Assistant
quiticél Agent Upper Mohmand has reported that the school is functional and the

owner of the school is cooperating.

It is requested that the services of class IV of GHS Lakaro Malak Lal

Din Gurbaz be restored with retrospective effect.

Political Agent Mohmand

Attes'ted Ghallanai
e
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.Peshawau Division Pesh

;J}lma Klman Killi

’l LI POIL f[l(/\l. A(-I*N

Conscqucnt upon the order dated 07.08.2014 in thc Appeal No. 91/’?013 o .
awar. the semccs of class-1V of Govt: Mlddlc School'rAlmgar( Malak

Telisil Safi Molumand_agency Is xc-msntcd with rctrospectwe effcct as per

precedent and after provision of duc opportumlv of hearing 10 e dppdhnts ‘in the “court’ of

Léndcrsigncd. \" ' ‘\\) y
| NN J))f

AN O i
.:"'\j\":" ' ('\ L.
A e a, / - Political Agent
(/ i .,// o Mohmand Agency.
DN / Velow

=2 AN e ‘

onder / Dated Ghallanai theX” Z /10/2014.
‘ Copy to:- B e

.+ ..1. Commissioner Peshawar Division Peshawar w/r to the orcer cited above. I ,

2 chn(:\ Education Officer Mohmand Agency at Ghallanai for information.

* 3. Agency Account. Officer Mohmand /\ncncv at Ghallanai for n/action please.

4, Assistant Political Agent, Upper Mohmand wit to his leticr No. ,.SZIAPA M), dated

03.03.2012. . ; )j_/,

o : '
\W : "Political Agent
O‘ Mohmand Agency
' ﬁ\\m\m\q
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BEFOR THE COMMISSIONER FCR PESHAWAR DIVISION PESHAWAR

a0 VN O JAPR———————" ol [

1) Zar Lal S/O Zar Wali (Chowkidar)

2) Nehayat Bibi wife of Adam Khan (Caller) Government Girls primary School Adam

Kor Tehsil Safi Qandari Mohmand Agency. ... viercveeeneeeininens (Appellants)
VERSUS
1) Political Agent Mohmand Agency at Ghalanai.
2) Assistant political Agent Upper Mohmand Ghalanai.
3} Agency Education Officer Ghalanai.
4) Agency Account Officer Ghalanai Mohmand Agency..........ccvveenn. (Respondents)

APPEAL AGAINST THE IMUGNED ORDER/ JUDGMENT NO. 2908 -11 DATED

24.06.2010 PASSED BY LEARNED POLITICAL AGENT MOHMAND AGENCY & ORDER

DATED 19.07.2010 PASSED BY THE AGENCY EDUCATION OFFICEEC GHALANAI

WHEREIN THE SERVICES OF THE APPELLANTS WERE CANCELLED/ TERMINATED

WITH IMMEDIATE EFFECT WITHOUT ANY PROPER PROCEEDING

Prayer in Appeal

ON ACCEPTANCE OF THE INSTANT THE ABOVE MENTIONEED OFFICE ORDER/
JUDGMENT DATED 24.6. 2010 MAY GRACIOUSLY BE SET AASIDE/RECALLED AND |
CONSEQUENTLY THE APPELLANT MAY KINDLY BE REINSTATED ON SERVICE WITH

ALL BACK BENEFITS.

ANY OTHER RELIEF DEMAND JUST AND PROPER BY THIS HONORABLE COURT

NOT SPECIFICALLY ASKED FOR MAY ALSO BE GRANTED IN FAVOUR OF APPELLANT.

Respectfully sheweth,

1. That the Appellants belong to Tehsil Safi Qandari MOHAND Agency and
were serving as Class IV employees in Government Girls Primary School
Adaam Kor Tehsil Safi Mohmand Agency.

2. That on 24.6.2010 the respondent no. 1 directed to the respondent no
3 for termination of services of the appellants under section 21 FCR, as
per direction of the respondent no 1, the respondent no 3 on dated

19/7/2010 the petitioners were terminated from the above mentioned

niteste’

ngj
<
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GROUNDS:

A.

service without any reason and proper proceeding by the political Agent

" Mohmand Agency and Agency education officer. {Copies ‘of the orde;‘
are attached as an'nexure A.B) | |

3. That the petitioners were regular servants and never committed any
‘irregularity during the service and imposition of major penalty is illégél
void abinnitio.

4. That during the operation in the area all the inhabitants of the area were
direc;ced by the Armed Forces to vacate the area for said reason the
petitioner family also vacate the house nd shifted to 1Dp camp in this
regard the learned political Agent terminated the petitioners from his
service through the above mentioned order.

5. That when the petitioner came to know that the learned political Agenf
terminated them from service without due course of law and at that
time husband of petitionér no. 2 was killed by the térrorists in the house.

6. That the appellants considered himself as aggrieved from the impugned
order/judgment dated 24.06.2010 & 19.07.2010 filing the instant appeal

on the following grounds inter ali

That the order/ judgment of the lower forum are against the law and

therefore are untenable in the eye of law.

Because the judgment/ order dated 24.06.2010 & 19.07.2010 is superficial
and not supportedAby‘ any law and policy, therefore impugned orders is

liable to be set aside.

That the appellants have never been issued and served with any show cause

notice regarding the allegation contend in this office order appealed

against.

Because the impugned judgment, order the result of miss-reading and non-
reading of the record as well as of the relevant law.
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. That the appellants have always remained in sincere cooperation with the
political administration and could not even think about acting in derogation

to the orders of the political administration.

. That it was because of the military operation carried out by the Arm\} inthe *

area due to which the appellants and other were forced to leave the area

-

for securing their lives.

. Because the findings of the learned court below ére arbitrary, fanc_iful,‘

illegal and against the well settled principle of law, hence the impugned

order is rendered a nullity in the eyes of law. Need interference by this

August Authority.

. That rhajbrity of the people are reinstated with all back benefits upon the
direction of the Honorable court. (Copy of the previous orders are attached

as annexure C) : .

Because the appellant seek leave of this Honorable Court to raise additiqnal

grounds at the time of arguments.

THAT ON ACCEPTANCE OF TH!S APPEAL THE ABOVE MENTIONED OFFICE .

ORDER/ JUDGMENT DATED 24.6.2010 MAY GRACIQUSLY BE SET ASIDE AND

CONSEQUENTLY THE APPELLANT MAY KINDLY BE REINSTATED ON SERVICE

WITH ALL BACK BENEFITS.

ANY OTHER RELIEF DEMAND JUST-AND PROPER BY THIS HONORABLE

COURT NOT SPECIFICALLY ASKED FOR MAY ALSO BE GRANTED IN FAVOUR
OF APPELLANT.

Appellant

Attested
CsT “

Through
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QFFICE OF THE ASSISTANT b SLITICAL AGENT . 7
UPPER MOHMAND SUR DIVISIGN ' _
Tek No#0924-290004 ;';’mail:upauppermohman(i@gmai!.mm

. No. & o// /apa (M)
‘ Dated _[ 3 0ct, 2016

To : Political Agent,
Mohmand Agency

Subject: Re-instatement of Class-1Vs GGPS 6a:1cl;1llari

Memorandum: ' '

It has been reported by Political Tehsildar Safi that during militancy Government Girls
Primary School Mé'lik Adam Khan Qardahari Tehsi| Safi was destroyed by the militanfs and
the Class-1vs along with thejr other famify members migrated to down districts. The’owner
of School Malik Haji Adam was also kaéd by miscreants due to his pro-government Stance.
Latei'-'on 02 Class-1vs (Chowkidar Zarl Lal and Caller Nihayat Bibi) of the same GGPS were

terminated from.their services.

Later-on the Applitant approached the Court ol Worthy Commissioner Peshawar Division
Peshawar for re-instatement of thojr Class 1Vs services wherein the Commissioner Peshawar
Division Peshawar vide letter No. 5554/Reader FCR, Date 11.05.2016, directed that being
ascrvice matter, the same may be disposcd-off ag perrules.
“Keeping above in view, it is therefore recommended that Agency Education Officer may

~
please be directed to consider the case of aforementionéd Class IVs as per rules and

regulation plca\se,

> — ~ Assistant §olitic U}e\nt
‘ Upper Mohmang Sub-Division

No. M;E_OQ‘@A%’] - h\é:\ﬁ\ \m\=
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QFFICE OF THE ASSISTANT POLITICAL AGH

e e Vr——

NT

UPPER MOHMAND SUB DIVISION

Tel: No#0924-290004 Emaii:apauppcrmolnnénd@gmail‘.com '

No. 23 28 JAPA (UM)

Dated 032' - August, 2017

To E Political Agent,

Mohmand Agency
Subject RE-INSTATEMENT OF CLASS-1V GGPS OANDAHARI
Menorandum: <

A
" Please reler to your letter No. 74 12/Reader, dated 31072017 on the ahove noted subject.

It has been reported by Political Tehsildar Safi that construction of GG

Adam is under process and will be completed shortly. In this connectio

PS Qandahari Malak Haji

n report was already been

sent: Besides the family members of Malak Haji Adam is cooperative to Administration.

Therefore, his request for re-instatement of Clasé-iv of GGPS Qandahari Malak Haji Adam is

recommended for considcration as per rules pleasc.

-

. Assistant Poli Q.Sl\l})
Upper Mohmand

4

.-
N

i -




AGENCY EDUCATION OFFICER % o
MOHMAND ACENCY AT GHALLANAT
Pres. Q92929018005 0,0924 290180
No. (AAEO M&E) QG0 Duted/30 /012017

P CT RN Al aass L L tx e s nrpeses oo

S I'he Poiitical Agent
o Mohmand Agency.
\ 1
«.;;'SUUjeC( RE- INSTATEMENT OF CLAbS Vs GGPS CANDARAI ( _ :
. ' . ._,\~ . ol
‘ . Memo. o . |
, ' :.{ ' " Reference to your Endst fio. E3893/Reader, on dated 02/01/2012 for comments as per, '
REAY rutes is hereby submitted as detail re ,'5 AT ‘ i
o 1. 02 Ciass IV (Zar Lal Chowkidar & z‘zha/at Bibi Calicr) GGPS Adam Kamal Khel was . .
AT terminatec on your recommendation wide Your No. ZQOSIReader datﬂd 14/06/2010, due T
R to not fuli filling their terrilorial responsibilities assigned to them, Govt: Euilding of sc.hool .
of their posting was diasted and desiroyed, in result of which thelr s--rvuce ‘had been
 terminated vide inis office En dst; No. 9805-10 dated 26/07/2010 ',
g 2 The class IVs admils zppeal® belore: the commissioner FCR Peahawar Division | !33;
. Peshawar in 2015 for re-instatement, : L ' “‘ E
‘,-. J. The commissioner Peshawar Divisic.y F-‘eshawar has returned thE uppeal with the o “\l
:5 BT remarks that they may be disposcd of ag per rules regulation on the sul'iect through the }
A - relevant compelent [orum, " 51
So the case is lorwarded tor funther in o e malter gleasc, {E‘
L

1/“,ti-\gr::r}cy Educaticn Officer '

' Mlohman aend
l" s NS } O'C"’ 3 ) TN Y ] d A_,e -y H
ndst No. AYT S~ Dated 30:40100 7 A
Copy o the:- _ h

PS to Scerctary SSD FATA Scerctariud.
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AGENCY EDUCATION OFFiCER

MOHMAND AGENCY AT G -LA LLA

Pu.#.0924-290180/FAX #.0924~ 290180,

No. Ll ] 2‘1 i (A AAEO (M&TE ) l).alu!/ll /12/201

To

The Additional Political Agr-nt
Mohmand Agency.

Subject: RE-INSTAEMENT OF CLASS Vs GGPS QANDARI (MALAK ADAM)

- Reference to your diary' no.3160/S on dated 16/11/2017 on the body of the application

for submission of report and record. The followmg points are hereby su'mitted for your kind
prusal please.

1.

Whereas nearly 46 employees of education department were terminated by ex-
political administration for not performing their duties in their respective schools.
(Copy attached) ' _

‘Whereas nearly most of them ére recominended for re-irstatement by ex-political

Agent and nearly all of them were'restcréd/re instated. (copy attached).

. Whereas the applicant’s request/appeal for restoratlon/re—;nstatement is Dased on

genume facts and of same nature. '

Whereas the apphcant is performlng his cuty regularly and guardmg/protectmg the

institution honestly for the last several months.

Whereas due to militancy and bad condition his father was also martyred by '

terrorists.

Whereas the applicant requested/appealed for re-instatement again & again but all

~invain.

e

Keeping the above facts/points in view the undersigned recommended the case for
favourable consideration please.

s

L e

< S

" Farid Ullah AEO
Ghallanai Monmand Agency
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writ Petition $419 /2018

1. ZarLal S/OZar Wali {Chowkidar)
2. Nehayat Bibi W/O Adam Khan { Caller)

-
£, .

In the Peshawar High Court, Peshawar. N

(Government Girls Primary School Adam Koor Teh51l Safi Qandarl,
District Mohmand. '

1.
2.
3.

( Petitioners)
Versus

Deputy Commissioner, District Mohman’d at Ghalanai.
Assistant Commissioner { Upper) District l\/lohmand
District Education Officer Ghalanai. o

' ( Respondents)

Writ Petition under Article 199 of the Const:tut:on of lslamlc
Republic of Pakistan.

Prayer:
On acceptance of this Writ Petitiqn a writ may be issued

1. Direcfing the Respondent No 1 to re-instate the Petitior)er with
retrospective effects like other similarly Placed with all back
benefits. _

2. Release the salary and arrears of the Petitioners w:thout any
further delay.

Respectfulky Sheweth: - The need for the instant Writ Petmon
arises due to the followmg facts:-

‘1. That the Petitioners werg appointed on 19.7.1989 by a

competent Authority as per éstablished prescribed rules under
the FATA administration at that time and being resndent of

wp5419 2018 zar Ial vs Dc US8 30 pags







- PESHAWAR HIGH COURT, PESHAWAR.

—_—

FORM ‘A’
FORM OF ORDER SHEET

Date of order.

29.11.2018

. W.P.No.5419-P of 2018,

_Present: Mr.Nazir Ahmad, advocate for the

Order or other proceedings with the order of

petitioners.

Syed Qaisar Ali Shah, AAG for the
respondents.

MUHAMMAD AYUB KHAN, J.- This petition is with

the prayer directing respondent No.1 to reinstate the

petitioners with retrospective effect like other similarly

placed persons with all back benefits and to release their

salaries without any further dé%ay.

2. ' As per writ petition, petitioners were appointed as
Chowkidar vand Caller, respectively on 19.07.1999 by a
competent authority as per the prescribed rules under the
FATA administration and were posted at Government
Girls Primary School Kamal Khel Qandahari District

Mohmand. Unfortunatel;;. militancy started in the Khyber

Pakhtunkhwa and in th_e tribal areas, which also hit

District Mohmand, the then Agency. During militancy,
Government Girls Primary Schoo! Malik Adam Khan
Qandahari, Tehsil Safi was destroyed by the militahis
and the Class-lV employees and their. families migrated
to other Disiricts of Khyber Pakhtunkhwa. The Political

Agent Mohmand at Ghatanaifrespondent No.1 issued a

letter No.2908/Reader to the Director of Education FATA,

Peshawar, the Principal Government College Lakari, the

ATTESTED
EXAMINER s
Peshawar High Cou

04 DEC 2018
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DEO Mohmand Agency, Ghalanéi and the Agency
Surgeon Mohmand on 24.06.2910 for termination of all
Class-IV employees and asked them to téke notice of it.
The Assistant Political Agent (now gﬁe; Assistant

Commissioner), Upper Mohmand Ghalanai on

20.06.2010 issued letter No.825/APA (UM) and

recommended the termination of Class-IV employees of

those Malik/Elders, who were mentioned in the report of

PT Safi for failing to protect Govemmént Buildings and
fulfill their territorial responsibilities. In the end, the
Class-1V employees of such Maliks were terminated. No
such order of termination is coﬁ"lmunicated tc; the
petitioners. According to the petitioners, one Malik Adam

is killed by the militant during this time, hence the

question of his non-fulfiiment of responsibilities does not

arise. It is stated that with the time such terminated

. employees were reinstated retrospectively one by one

and their termination order is automatically withdrawn.
Petitioners filed appeal to the Commissioner, Peshawar
for treating them similady like other alike Class-IV

employees of the District. The ibid appeal was referred

‘vidve Iettef No.5554/Reader FCR dated 11.05.2016 to the

concemed authority for disposal as per rules. In turn, the

" concemed authority supporied the view point of the

petitioners  and recommended to the District

Commissioner Mohmand for their reinstatement. It is _
averred that re_spondent' No.1 is not issuing the
reinstatement order of the petitioners with retrospective

effect for unknown reasons whereas the employees of

Peoshevias Migh Cou
04 DEC 2018
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‘other government building are reinstated. According to
petitioners, tﬁey are working in the School, the buil_dlng is
now reconstructed but the non-issuance of the order till
today is their grievance as they are not getting salaries,

hence this petition.

3. Preliminary arguments heard and available record

gone through.

4. Admittedly, the services of the petitioners were
dispensed with on the pasis of letter dated 24.06.2010
addressed to Director of Education FATA, Peshawar, the
Principal Gévemment College Lakari, the DEO Mohmand
Agency, Ghalvanai and the Agency Surgeon Mohmand.
Record reveals that other such like terminated
employees have been reinstated into service during the
years 2012 td 2014. However, despite knowing the
reinstatement of their colleagues, fhe petitioners have
come to this court in the year, 201é aﬁer élapse of four
long years. There is famous maxim ‘that law favours the
vigilant and not the indolent’. Thus, the petitioners ou'ghi

to have approached the appropriate forum/court soon

_after knowing the reinstatement of their colleagues but

they kept mum and did not take step for redressal of their
grievance. Besides, petitioners are seeking reinstatement
in service, whi&h .is a matter falling within the ekciusive
jurisdiction of\ Service Tribunal and un&er Article 199 of
the Constitution of islamic Republic of Pakistan, 1973,

the jurisdiction of this court is specifically barred. On this

count too, the petitioners have no case at all for the -

ATTESTED
. EXARINER
Peshawsar High Gou

aNe

s

B TS —
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desired relief.

5. For what hés been discussed above, this petitign

being hit by laches, is hereby dismissed in fimine.
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APPEAL No.109/2019

4
G b

NIHAYATBIBI R/O GGPS ADAM KOR Tehsil SAFI District Mohmand

FORE THE KHYBER PAKHTHUNKHWA SERVICE TRIBUNAL, PESHAWAR

(APPELLANT)

Versus
Deputy Commissioner District Mohmand and others
T e e Respondents
INDEX
S.No Description of documents Annexure Pages
N Para wise comments | ... T 1-3
2 Affidavit 4
3 Letter 821/APA UM A 5-&
4 the letter No.2908 dated 24-6-| B i (17 N
2010
g i) the termination brd_er No 9805- | C fx89 -
10/10 dated 19-07-201Q is
6 copies of some of the orders D i [_'3:1_1_,[).}\3
"""""" Judgment of Peshawar High | E R
G-
7 Court Lt e
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* BEFORE THE KHYBER PAKHTHUNKHWA SERVICE TRIBUNAL, PESHAWAR

AVPEAL No.109/2019 A ‘ ®

NIHAYAT BIBI R/O GGPS ADAM KOR TEHSIL SAFI DISTRICT MOHMAND

e trrtetsesessesseseseseetrrnanarttrararnratathentanennratteeennnrananraaaaesreesanrens (APPELLANT)

Versus

Deputy Commissioner District Mohmand and others

oooooooo

....................................................................................... RESPONDENTS

Comments on behalf of respondent No.3

Respectfully sheweth:

Preliminary Objecticn:

That the Appellant has got no cause of action to file the instant Appeal

°
¢ That the appeal is barred by law and no departmental appeal is made to the
competent authority against the impugned order
. That the Appella‘nt-' has concealed all the material facts from thisHon ble
| Tribunal
¢ That the Appellant has not come to this Tribunal with clean hands
e That the Appellant 1s estopped by his own conduct to bring the instant
App‘ealA
ON FACTS
1. Subject to record
2. Subject to record
3. In}correct. That the respondent No.2 in referenée of the letter of Poli:;ia:aI

Tehsildar SAFI, issued a letter No.821/APA UM Dated 20-06-2010
mentioned that the Elders/Maliks failed to protect Govt Buildings inciuding

Schools -and BHUs, and therefore requested to terminate the class IV

.employees of the said Govt: Buildings.(Copy of the Letter 821 /'APA' UM is

.attached as Annexure A)



@

In pursuancc of thc above letter Lhc then Polmcal Agent e Deéputy

-4(1

’ .~‘~m LIPS r.w.\:_

(,ommlssmncr Mohmand forwarded a letter No.2908 dated 24-6-2010, to
the Respondent No. S(Distriot Education officer Mohmand) sfat_cd that
necessary action be taken for the'terfnination of the 'Class IV employees of
the mcntloncd institutions.(Copy of the letter No 2908 dated 24- 6 20101s
attached as Annexure B). Keepmg in view the above correspondence tho
resoondent No 3. Issuec‘ terminatioo ordérs on 19-07-2010, of the employees

including the appellant. (Copy of the termination order No 9805-10/10

dated 19-07-2010 is attached as Annexure C).

Ul

. The first part of the para is correct while the second para is incorrect and

hence denied. The appellant were aware of the fact that they -were terminated
from the service, hencelthey brought a writ pcuuon no.5419/2018 Before the
Posdedr High Court which was dismissed on the grounds that the case is
hit by laches and being service matter is in the jurisdiction of service
tribunal. So, the plea|of the appellant that he wao ‘not aware about hisv
termination is baseless. It is also pertinent to mentioned that the appellant.
did not impugned the order of his termination within the prescribed tirne of -
clépairtmental appeal |jand after six Ayea-r‘s in A201‘6, approa‘ched. to the

Commissioner FCR Peshawar Division for reinstatement.

. Incorrect to the extent that other employees  were reinstated . after the

decision made by the Worthy Commissioner Peshawar during 2012 and

2013 .(copies of some of the orders are attached as annexure D)

. As clucidated in para 3 above.
. As clucidated in para 3, 4 and S above.

. Incorrect.The appellant was terminated in 2010, so, being bound by law and

as per rules of the government salary cannot be paid to the términated -

10.

employees.:

.“Incorrect to the extent that the judgment of the Peshawar high court cleaﬂy

mentioned that the appeéllant pétition was hit by the principle of laches,
hence dismissed. (copy of the Judgment is attached as annexure E)

No.comments



On Grounds - :

A.

Incorrect. Hence d(,mccf The appellantivas treated in accordance with law

~ and while doing so extended equal protection of law to the appellant.

G.

Pray

Respondent No.3

. Incorrect. As elucidated in para 3 above.

. Incorrect. As explained in Para 3above.

A

. Incorrect. The reinstatement of other. colleagues of the appellant was made

after the decision of worthy Commissioner Peshawar division and pursuance

of that letters from the then Political Ag¢ht Mohmand. Similarly, the

appellant didn’t approach the relevant forum within the prescribed time as .

expressed in the Judgment of Peshawar high court. So, therefore the same
effect of reinstatement cannot be extended to the appellant.

Sec para 3,4 and 5 above.

That the respondent departhen.t being bound by law, acted in accordance
with law and while 'doing‘so no aiscriminatioﬁ has becnﬁ committed.

That the respondent department may seek permission to iarésent other

grounds at the time of arguments of the appeal. ...

In light of the above factual and legal position, it is humbly prayed that the

appeal in hand may very kindly be dismissed.

"'li. S :
District Educa "MOhmand

iy



BEFORE THE KHYBER PAKHTHUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR

~ APPEAL No.109/2019

NIHAYAT BIBI R/O GGPS ADAM KOR Tehsil SAFI District Mohmand
sescsvsescrssncccscce y oooooooa.ooo;ooooooce vvvvv ‘oo’-.icoo, oooooo ‘f oooooooooooo (APPELANT)

Versus

Deputy Commissioner District Mohmand and others

e reecaneees Respondents

Affidavit

I~Javed Khan. Fooal Person Litigation on behalf of District Education

ofﬁcer Mohmand is hereby solemnly afﬁrm and declare that the contents

. 'of Para wise comments submitted by the respondent No 3 are correct to

the best of my knowledge and belief and nothing has been concealed.

Identified by

Advocate General,

Khyber Pakhtunkhwa
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 NO.821/ APA (UM) . Dated Ghalanal the 20/06/2010""

From; " The Assistant Political Agent A .

Upper Mohmond at Ghalanai T AT ey )

To; | . ﬁe Political Agent

Mohmand at Ghalanai

'SUBJECT:- TERMINATION OF CLASS IV

- Memorandum

_'11/ /2010 received from political Tehsildar safi.

Enclosed please find herewith a copy of Ietter No SO/PT Safrdated ','

LTt .
L.t e ,'.|.. .

The Elders/Mallks mentioned in the report of PT Safi have falied to protect

" Gowt butldlngs and fulfill their territorial responSlbllltles therefore itis requested that

B ',,:

their Class IV employees be terminated from services with |mmed|ate effect

3

Asswtant Pohtlcal Agent

Upper- IVIohmannd at Ghala.nat». o
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{No ;L%&wmeadu
Fl_'om: " The Polmcal Agent Mohmdnd
Ghall'mzn
TO: - 1)'1‘11(: Director o'I"Ed.uc.;uibni(lf/\‘l'x\)

Uppex Mohmand letter No 821/APA(UM) dated 20/6/2010 along wnh a cocy of ns'_'-f Sy

.. Peshawar,

\/)Thc AEO Mohmnnd Agency

‘Termination of Class iv

2)The Principle Government Degree
" Collepe Lakarai

4) The. Agcncy Suxguon Mohmand \Ecncy

Glmllanm

k1

Enclowd pIease find ht.rewuh a copy 0

enc!ols_x.le,fo. neceasa.ry action.

'Class iV cmployecs of the mstltuno

Please look into the matter &

S,
No.503/PT Safi dated 18-6- 2010.

e Subgect:r
'-Vfcmo- L

e
R

Copy fm warded to -

No g{_og*?//ﬁe;lde; Ce

Ax m.l it Pollim.\l Agent Upper v

; letter I\O.S //\P/\(UM) dated 20-06-2010.

Polmcal AgcntM mand .

Gha‘zlanm L

F the Assistant: P011t1cal Agen
1d take necessary action for thc tcrmmat:on of:' R

r mcntmncd in Political Tehsﬂdar Safi - letter,":*

folmand for information with tcfcwmo to lus
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HOUMAND AGENCY AT GHAL LANAL

Phone No.09212901 80

OFHCII OF TIIE &GBNC\' EDHCATION OPHCEB {

l’ux 1\0 09212901 il

e

- L

No.
Dated Ghallanai the ___ /20101

.
TERMINATION OF CLASS IV.
, o vt

{
i
:
!
i
!
i
i

Mo

e

Consequent upot

termin’ated with immediate effect, due to

v e nmruulo;\ issucd by

Agency vide No.2908/Reader dalec £ dated 24-06- 2010I following C
not. ‘fulfilling their terntonal resp

wortthy Potitical l\gun( Mohnw il
1ass IV of Govt: schools are herebv ;
ons1b|hl|es ass1gned

s of schools of their posting were blasted and

to them and as @ result of which Govt: buddm'g
destroyed. . :
S.No | Name 'school o __} ’
1 | zari Lal Chow :. 5 GGPS Adariior—" e
5 1| Nehayat Bibi Caller GGPS Adam Kor -
- GGPS Mohammad Hassan Malik Kachkool

31 Gul Rahman Chow:

GGPS Mohammad Hassan Malik Kachkoo!

-

—ia

\rf'a A Gul Taja Caller

GGMS Dag Mula Abdul-jabbar.

1.5 \/} Razia Caller

.GGMS Dag Mula Abdul Jabbar

Maseehullah o\
Rafiullah C/IV GGMS Dag Mula Abdul Jabbar -
Shah Wali Chow - GPS Sepah Qandari ’
5o/ Said Rahman Peon GMS Amrai Kor *_ -
10 Maloom Said Chow , GMS Amrai Kor : - ;___{ '
: GMS Amrai Kot Lo '

11 Dilawar Chow )
12| Mosaim Khan C/IV ' : GMS Amrai Kor - :
13 | Saeed khan Chow: L GHS Qamar Din; 2
14 | Misal khan Mali GHS.Qamar Din {~ Yy :
15 | suliman L/Atd: & Gr1s Qarmar Diniy N

__1§_J hsan uliah Sweeper_’ i GHS Qamar Din:.). ‘b‘
17 | Khanawada Peon ‘ GHS Qamar Din{ - .
15 | Gul zada Chow L~ : GHS Qamar Din o
19+ Jehangir khan Mali ; GGHS Shawa Farsh '
20w Abdul Samad L/Atd: ) GGHS Shawa Farsh
217 Sajid ullamiwveper GGH;EI:.JWJ Farsh” gy '
72 | Mumtaz Chow _ GGHS Shawa Farsh )
931 taila Beguin Catler - GGIS Shawa "*"-*"“E
24 | Farha: Khan Chow GPS Gongat Din .~

e il .

]
H

H
i

i
|
[
!
4
!
s
i
t
1

“w“;ﬁ

L TN

-~
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4.Agency Accounts Officer Mohmand Agency at Ghallanau

5.Head Masters/Head Mistress concerned.

6.Accountant local office.

e e ——————— ———

.‘\

<IN

Agency Education Officer, .’

*ﬂ*» *«,-ﬂ;&ur~2 -
.. +1 % 28} | HayatSherChow - . GPS Akram Beg '
Tk 264 Afsar-Khan'Chow” ! ~ GPS Chamarkand Sardari - |
27-V(Basher Mohammad i GPS Chama':fkand No:1 . Tl ;
. 28 | Mohammad Rasan Chow__: GPS Amrai’No: 2 . ‘
I 2901 Khan Wada Chow: ] GPS Ghariba Gorbaz .~ & ’-:
30 | Arshad Khan Sweep : GMS Alingar ~
31 | Shaukat Khan Chow ! GMS.Alingar
32 | Aslam ¢/IV i GMS Alingar-
1 -33 .| ;Khan:Gul-C/iV : “GMS Allngar
.34 1 Inayatur Rahman Chow GMS Sagi
35+ Momin Khan Sweep i _GMS Sagi i
361 Gul Zada Chow, : GMS Sagi
37 v Mohammad Ayub i " lGMS_Sagi
38 V[ Maseeh Gul Sweeper ' GHS La}ik’aral T
39+ Laiq Jan Chow: ; _ GHSLakkerai ] Y o 1. . .
40*] Mohammad Chow | GHSLokkarai | M- .‘._,,.4;% Nt ST
417 Niamat Gul Behshti : - GHS Lakkarai { % . \f yo cﬁ’y
42| Rahmat Wali L/A GHS Lakkarai { ‘e ,ﬁ' N \Qf' ~\
43| sazwali walimali -~ GHS Lakkarai [ X X7 A\
| [[44] mujahid n/Qasig i GHS Lakkarai{ _ | \a;,\ '
oo i "_ 0}
: i =
! ) . : . {SAID MOHAMMAD KHAN) AR
{ _ ' . . o /\gency Educatlon Officer, - 'jj" :
: ; _‘ . ) . ' 'Mohmand Apcncy ot Ghallanm,« S g
E Endst No GG - -—/OJ Dated. AZ / 24 /2010. h SR ) -
i .. Copyto:- : - o
R Y Director of Education (FATA) NWFP, Peshawar. S ) RN ‘
.~ 2.Political Agent Mohmand Agency at Ghallanai. . - e S !
E 3.Assistant Politica! Agent Mohmand Agency at Ghallanai. S ' .

- Mohmand Agency at Ghallanai.
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" Az approved by lhe Commissioner Peshawag;Dwisig%%? ﬁnﬁ “‘ri
L AR A T .,,':‘..- IS e e L T < ',:"‘. 4 x‘: N o 1 % > !
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(q![qy_«‘/ing_'Classflv employees of GMS Amrai Kor- QandahariTeé S E

-:hereby resiored with reirospective effect:=
. ' " Class-lV  Maloom 32
Class-Iv Masam Khan
Class-lv ,.S,'aid Rehman Co i WAL R,
SRR R . el "; 7, '.' .. Xaout &
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As approved by the Commlssmner Peshawar D|V|sron Peshawar vrde hlS order No

5/1 (DEV) V/8886 dated 29 11.2012, the services of the followmg Class v employees of . ;‘jj'.' e

GIVIS Amrar Kot Qandaharl Tehsil Safi are hereby restored wnth retrospectlve effect.

" 1. ClassiV _ - Maloom Said

© 2. Class IV Masam Khan C T
. . . Lo M -~ B : .. ‘.‘.
3.-Classlv . " ~ Said Rehman
4. Class IV . Dilar

Political Agent Mohmehd ”

Ghallanai

No. 3421-24/Reader Dated Ghalianai the 31/ 12/2012 N PR R I

. .
. - N
-

: -

-

L

X

", -




A . B

I\t ader . Dated Glellanai the 2.5 10612012, a8
_— ot

The Political Agent, '

Mohmaond at Ghalianai.

The Ayency Education O :.cc.r

Mchmand at Ghallanai.
% Subject; RE-INSTATMENT OIF CLASS 1V OF GPS GAR IBA ("U‘R‘
' Memorandum, T s :
: Iincloscd picase find herewith a copy of letier ;

11/05/'701 2reecived from APA (UM) for necessary action.
c‘bc'ic-' ’
q.

" .r
Ao R
A cnt“;:&

Mohmpnd '1t Gl allanaz y

-
4
;
Xy t. -
".".‘ﬂfé’u"‘}" : Lo ,
i '
'l‘f":k‘ﬁf) ,:‘.‘
LTI ZA S
b
. |
Y q
SR oL



Better Copy 22 .

No.4220 /Reader | Dated Ghallanai the 20.06.2012 .. - -
From;
| ‘The Political Agent,” -

. Mohmand at Gﬁellanai

The Agency Education Officer,

‘Mohmand aAtGhallan_ai S

Subject; ~ REINSTATEMENT OF CLASS IV OF GPPS GARIBA GURBAZ - . - .. -

T T

Memorandum;

Enclosed please find herewith a copy of letter No 462 datedA,..'-«?:"‘-ﬁ L

A Ghallanai the 11/05/2012rece|ved from APA (UM) for necessary actlon

As recommended by the Assistant Political Agent Upper Mohmand vnde i
‘above cited Ietter that Class IV of GPS Gariba Gurbaz Malak Rhlm Gul May pleasejj‘ |

be remstated wuth retrospective effect. Please under mttmate to: thlS ofﬁce

L Political Agent " : ©
Mohmand at Ghallanai : * .




- 'Ih;'.thgPésﬁéﬁ:ar.l—'iigh Court, Peshawar.

s

v"

SR "_}'Wr:tpetltmn gﬁfﬁ /2018

‘ 1 far I al S/O Zar Wah (Chowkldar)
ol No'ﬂyjl Blbl W/O Adam Khan ( Caller)
" ((Jovnrnment Carls Pr:mary School Adam Koor Tehsil Safl Qandari,

55”1 D|str|c1 E\/!ohrmnd - A

L S S : .‘ o o ( Petitioners)

‘Versus

1 D"épAu‘tV_-.'C.Qnﬁmi,ssié_.ner;'Districf Mohmand at Ghalanai.
‘ _:,2-.7.As-.siStqh'_t_Commissioner( Upper}, District Mohmand .
s 30 Di;t'rit‘_c.'E_ci‘ucati.clJ.h _Ofﬁ';cer Ghalanai.

{ Respondents) -

';»,.;"__“.Wnt Pem‘mn under Artu:/e 199 of the Const:tut:on of Islamic
Repubhc of Pakrstan

B Prayer B

:i-'--,_..:,,:.,f:"'j:Oh'_é@;:éptaqce'éf _this-:.Writ Petition a writ may be issued
e 1 D:rect/ng the Respondent No 1 to re-instate the Petitioner with
. rPtrmpert/ve effects hke other similarly Placed with all back
‘ bencﬁf/rs' ' , :
- ‘2 h’f!/mse‘ ‘the: 5ulary and arrears of the Pem;oners w:thout any
o furrhez delay ‘

‘Resppctfuliy Sheweth = The need for the mstant ert Petmon
'-~‘a| ises due to the foHowmg facts:-

. 1 That the Petltloners were appointed on 1971989 by a

' v.competent Authonty as per established prescribed. rules under

AR ‘the FATA admmlstratlon at that time and being re5|dent of

: .. wp5419 2018 zar Ial vs D¢ USB 30 pags . N ..

TESTED

)(AMINER
Posh awar H'gh cw

u4 DEC 2010




" PESHAWAR HIGH COURT, PESHAWAR.

.. FORM'‘A’ _
'FORM OF ORDER SHEET

| 20112018

""" [Dateoforder. |

Order or other proceedings with the order of

W.P.No.5419-P of 2018.

Present: Mr.Nazir Ahmad, advocate for the
petitioners.

Syed Qaisar Ali Shah, AAG for the
respondents. .

MUHAMMAD AYUB KHAN, J.- This petition is with

the prayér directing respondent No.1 to reinstate the
petitioners with retrospective effect like other similarly

bl_aced persons with all back benefits and to release their

" salaries without any further delay.

12 As per writ petition, petitioners were appointed as

| Chowkidar and Caller, respectively on 19.07.1999 by a

competent authority as per the prescribed rules under the

FATA administration and were posted at Government

- ~
Giris Primary School Kamal Khel Qandahari District -

Mohmand. Unfortunately, militancy started in the Khyber

Pakhtunkhwa and in the tribal areas, which also hit

‘District Mohmand, the then Agency. During militancy, '

Government Girls Primary School Malik Adam Khan

| -Qandahari, Tehsil Safi was destroyed by thé militants
L “ and the Class-IV employees and their. families migrated .

‘|- to other Districts of Khyber Pakhtunkhwa. The Political

Agent Mohmand at Ghalanailrespondent No.1 issued a
letter No.2908/Reader to the Director of Eduq&'tibn FATA,

Peshawar, the Principal Government Coltegé Lakari, >the

e,

ATTESTED
EXAMINER » : :
Peshawar High Cou - TN

U4 DEC 2018

v e




2

DEO Mohmand Agéncy, Ghélanai and ti'le Agency

“Surgeon Mohmand on 24.06.2010 fof termination of all

Class-IV employees and asked them to take notice of it.

' The Assistant Political Agent (now the Assistént

Commissioner), Upper Mohmand  Ghalanai™ on .

20.06.2010 ‘issued letter No.825/APA (UM) and

* recommended the termination of Claés-lv employees of

those Malik/Elders, who were mentioned in the report of

PT Safi for 'failing to protect Govemment Buildings and

: ._fu-lﬁll their territorial responsibiti_ties..ln the end, the |
| Class-Iv employees of such Maliks were terminated. No .
| such order of termination Is comfnunicated to the ‘

B betitioners. According to the petitibners, one Malik Adam

is killed by the militant during this time, hence the
question of his non-fulfiiment of respohsibilities does not

arise. It is stated that with the time such terminated

| employees were reinstated retrospectively one by one

and their termination order is automatically withdrawn,
Petitioners filed appeal to the Commissioner, Peshawar

for treating them similarly tike other a!ike Class-IV

' ~employees of the Dlstnct The Ibid appeal was referred

vide letter No.5554/Reader FCR dated 11.05. 2016 Nhe ‘
1 concerned authority for disposal as per ruies. In turn, the
- concemed authority supported the view point of the

'} peiioners  and  recommended tb ‘the  District:

Commissioner Mohmand for their relnstatement It.is

_averred that respondent No.1 is ;not |§§umg the
| reinstatement order of the petiﬁdners ‘with retrospective -

1" effect for unknown reasons whereas the employees of

A‘VWWD
pesneriar Fyan Cour

04 DEC2018 -
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other government building are reinstated. According to
petitioners, theyl are working in the School, the building is

now reconstructed but the non-issuance of the order till

today is their grievance as they are not gettihg éalaries. )

hence this petition. B

3.-  Preliminary arguments heard and avaitable record
gone through. » .

4. " Admittedly, the services of the petitioners were

- dispensed with on the basis of letter dated 24.06.2010

addressed to Director of Education FATA, Peshawar, the

Principal Government College Lakari, the DEQ Mohmand

| Agency, Ghalanai and the Agency Surgeon Mohmand.
| Record reveals ‘that other such like ferminated }
employees have been reinstated into 5ervice during the

- years 2012 to 2014, However, despite knowing the

reinstatement of their colleagues, the petitioners have
come to this court in the year, 2018 after elapse of four

long years. There is famous maxim ‘that law favours the

" vigiiant and not the indolent”. Thus, the petitioners ought
to have approached the appropriate forum/court soon -

" after knowing the reinstatement of their colleagues but

they kept mum and did not take stbe‘p‘_for redressal of their

|~ grievance. Besides, petitioners are seeking reinstatement

in service, which is a matter falling within the exélugive

jurisdiction of Service Tribunal and under Article 199 of

.the Constitution of Islamic Republié of'Pakistan. 1973,

1 the_jurisdiéﬁon of this court is speéiﬂcally barred. On this.

oount'too, the petitioners have no case at all for the

TATTESTED - )
4_;

. EXAMINER
Peshawar Migh Gourt”

EAT e ]

* — e i



desired relief.

5.. For what has been discussed above, this petiti

being hit by laches, is hereby dismissed in limine.
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BEFORE THE KHYBER PAKHTHUNKHWA SERVICE TRIBUNAL PESHAWAR

... Appeal NO 109/2019 S

~ . | NIHAYAT BIBI r/o Tehsil SAFI District Mohmand
ot .4, 1y : : . . ’

aosae venee ooooocobcoooo;oco‘voooooocloo; oooooooooo eessresvane tsestrecrvesecncoccene sesssuae (APPELLANT)

~

Versus

Deputy Commission'er,‘ District Mohmand and others

..................... Respondents

Comments on behalf of respondent No. 2

Respectfully sheweth: : - " '

ot
.

Preliminéry Objection:

»
1

. That the Appéllant has got no.cause of actxon to file the instaht Appeal

That the Appellant has concealed all the material facts from this Hon'ble Tnbuna.l
That the Appellant has not come to this.Tribunal with clean hands

That the Appellant is estopped by his own conduct to bring the instant Appeal

ON FACTS

1.

No r‘nmrppn*e ‘.

PRSIt

2:' That the land owner of GGPS. Malik Sa.lam Khan Qa.ndhan as well as others in the

o

© 00 N

said areas/Tehsxl Safi had bravely faced the militants but 'the militants rnanaged to
damage the said schools: Due to their courage and. support it was need of that hour .
to boost the moral of land owners, so as to motivate other’ ‘tribesmen in the areas. All

“school land owners had not left the area but they have managed to shift their- families
"to some other safe places in the country. '

. Correct. All the-delinquent elders Class- IV had been recommended for termination on

account of their non fulfillment of temtonal respon&bxhtxes ’I‘ he petmoner was well

AL ANA AWA e Y AnAals

"to l'us neghgence the rmhtants blown the pnmary sc‘nool resultmg huge loss to the

Government.

. Correct. As reiterated in para No. 3 the petitioner was well aware of the facts as his

service aiready terminated but he kept himself deaf ear as he not reccwed his salary.
No comments -

Correct. The pe’utloner -was | recommended by assistant cornm:ssxoner upper

Mohmand as he prormsed to prgtect the said school in future.
No comments '

Nn ramments F ol
No comments .

No comments: - -
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"A. Ample opf)ortimitv was provided td the 'peﬁtioﬁgf to shoulder his prime reeponsibiﬁty

S ‘and-now on this appeal he may_ be dlrected to protect the sa1d school in future

without any hmdrancc -

‘No comments

‘No comments ~ -..

No comments . : ' . B

‘No comments’ BT '

No comments :

. That the respondent department may seek permission to present other grounds at
the time of arguments of the appeal. :

o.'f-’ F“V.U'O‘.Uﬁ'

Pray ’ ,

- In light of the above factual and legal pOSlthl’l it is humbly prayed that the appeal in
ha_nd may very kindly be dlsrrussed

- Respondent No.2

Assistant Commx;sxongr per Mohma:nd :



il

v—

\\

o

L

i P »MT"VM L. G omaftey o /’~ de[el!/ .

: Qt/‘ﬁiﬁf‘Mﬂﬁd{ AL '{—(0/1& - C’Dd')"o‘eg{‘

P Anl jkafv/zryf/%péy X (,fl_’

(Appellate Jurisdiction).

PRESENT; - N
Mr. Justice Gulzar Ahmed, CJ o
Mr. Justice Mazhar Alam Khan annkhel

CIVIL PETITION ;‘no“s’spp OF 2020

[Against the judgment dated 06.05.2020, passed by

Peshawar High Court, Peshawar in Writ Petition No.2363-P of
- 2013]

Government of Khyber Pakhtunkhwa
through Secretary Home & Tribal Affairs
Department, Civil Secretariat, Peshawar

and others, ...Petitioner(s)
Versus. o

- Amjad Khan and others. _ | ...Respondeni(s}

For the Petitioner{s) : Mr. Khalid: Rehman, Additional
' Advocate General, KP '
- (viaivideo link from Peshawar)
Respondent(s) P
Date of Hearing  £.15.11.20210 o | ~

A,

bnnnﬁ+ﬁ

|
1
GULZAR AHMED, CJ.- ’l‘h1s petition is barred by 33 _ ‘ _
days._An apphcatxon for condonahon of delay has been ﬁled 1
Learned Addltxonal Advocate General KP (the AAG} for the a
petitioners- Department contends ‘that delay has occurred
because of the lengthy process for obtammg approval of the -

Conststuted Law Committee for hhng of the CPLA before this

ATTESTE

{3' /w,y Court and late supply of 'documen-ts 'and comple.tmn of attested

e 0‘1::“2;;3“‘{1&opncs of the judgment of the Pcshawm High Ceurt, Peshawar
TR i

g\mmbm

(the High Court). Though such reasons are- ‘asser ted by the

learned AAG for the pcunoners but hc, is unable to show that

TR, Ot esseres
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4,

# !
as a precedents, in any proceeding which may be pending
before any Court of law,

4. The Chief Secretary, Government of KPK shall take

notice of the fact that the cases of the Government of KPK are

being filed before this. Conrt with delay and the applications,

which are filed for condonation of delay, do: not even provide for

any ground and the filing of the petition before this Court is

treated as just a formality. Proper action shall be taken against

those officials, who are respensible for filing of the delayed
peﬁt‘ions before this Court and also the persons, who are )
responsible in making of application for condenation of delay,
for that, in routine stereo type appl.icat.ions.are filed without at

| all ai)plying mind to the facts and circumsta.ncés of the case,
which are just meaningless and .are not supported by any

matenal whatsoever.- The Chief Secretary shall ensure that the

action is taken against the ofﬁcia’ls, because there seems tobea = |

) scain where the government matters are deliberately delayed to
s S

onth, showing compliance of the Courts’ order.
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