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Order or other proceedings with signature of Judge or Magistrate

2

04.03.2020

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
At Camp Court, Swat.
Service Appeal No. 189/2019

Date of Institution  ...... 21.01.2019
Date of Decision  ...... 04.03.2020

Nisar Ahmad Khan son of Shad Mohammad Resident of Village
Manglor Tehsil Babozai District Swat.

Appellant
Versus

1. Government of Khyber Pakhtunkhwa, through Secretary Health
Peshawar.

2. Director General Health Services Khyber Pakhtunkhwa'

Peshawar.

3. District Health Officer Swat at Gulkada Saidu Sharif Swat.

4. Divisional Monitoring Officer Malakand Division at Saidu
Sharif Swat. |

5. Medical Superintendent Nawaz Sharif Kidney Hospital Swat at |

Manglor.
Respondents

Mr. Muhammad Hamid Mughal Member(J)
Mr. Hussain Shah Member(E)

JUDGMENT
MUHAMMAD HAMID MUGHAL, MEMBER: Appellant

with counsel .present. Mr. Usman Ghani learned District Attorney
alongwith Hazrat Khalil S.C present.

2. The appellant (Clinical Technician Pharmacy) has filed the

present service appeal against the order dated 06.11.2018 whereby

he was transferred'to DHO D.I.Khan.

3. Learned counsel for the appellant argued that the appellant | -
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‘disposal of DHO Shangla, vide order dated 20.09.2017, which

was transferred from Saidu T-eaching Hospital Swat and posted at
Nawaz Sharif Kid'ney Hospital Swat vide order dated 09.07.2015;
that the appellant was transferred and placed at the disposal of DHO
Haripur vide order dated 22.12.2016 however the transfer order was
then cancelled vide order dated 13.03.2017; that due to political

interference the appellant was again transferred and placed at the

transfer order was then cancelled vide order dated 17.10.2017; that
once again the appellant was transferred and placed at the disposal
of DHO Khwlaza Khela vide order dated 06;09.20.18 which transfer
order was withdrawn vide order dated 02.11.2018; that lastly the |
éppellant-was transferred to D.I.Khan vide order dated 06.11.2018;
that feeling aggrieved against the impugned order dated 06.11.2018
the appellant- filed departmental -appeal but the same was not
responde'd‘, hence the present service appeal. Further argued that the
impugned order is illegal, discriminatory, against the provision. of
constitution and natural justice; that the impugned order is result of
political interference and was issued without any justification.

4. -~ As.against that learned District Attorney argued that the
appeilant-ha:? not come to this Tribunal with clean hahds; that the
appellant. was transferred and posted-in the Nawaz Sharif Kidney
Hospitél Swat vide or?ier dated 09.07.2015 and was still serving in |
the'sai~d.h-"<->giﬁital ‘when ‘the.‘im“pugned order-dated O6.11T20]8 was
issued; that the appellant has spent more than his normal tenure in

the Nawaz.Sharif Kidney Hospital:Swat; that a civil servant has no




right to'cla‘ir:n ébsting of his cﬂoice.

‘5. Arguments heard. File perused. -

6. The appellant was posted at Nawaz Sharif Kidney Hospital
Swat vide. order dated 09.07.2015 and was still 'serving in the said
hospital when the impugned order dated 06.11.2018 was issued.
During his period of posting at Nawaz Sharif Kidney Hos_pital Swat
the appellant was transferred several times however the transfer
orders were cancelled/withdrawn.

7. At this stage when the appellant has already served more than
his normal tenure at Nawaz Sharif Kidney Hospital Swat, no ‘case
was made out for his further retention in the said hospital. Similarly
learned District Attorney also remained unable to justify the transfer
of the appellant to the far flung area from his domiciled district, vide
impugned order dated 06.11.2018.

8. In the light of above the respondents/Director General Health
Services Khyber Pakhtunkhwa Peshawar is directed to issue proper
po.':".ting transfer order of the appellant and thereby place him at the
disposal of DHO District Swat for further | suitable
positing/adjustment, within a week of receipt of copy of this
Judgment. The present service appeal is disposed of in the abové
noted terms. Parties are léft to bear their own costs. File; be
| co.nsigned to the record room.

ey

(Hussain Shah) (Muhammad Hamid Mu ghal)—"‘“
Member Member

Camp Court, Swat.
ANNOUNCED

04.03.2020

P oohaaa’ T2 et asm




- 03;03.2020 Appellant ‘with counsel present. M. 'U'sm-an\ Ghelni_
| learned District Attorney alongwith Hazrat Khalil S.C -

present. Alguments heard. To come up for order on.

04.03.2020 before D.B at Camp Couﬂ Swat. -
@‘7 —

Meil er ' Member _
' Camp Court, Swat.

T C et T

©104.03.2020 Appellant with counsel present. Mr. Usman Ghani learned |
District Attorney alongwith Hazrat Khalil S.C present;

" Vide separate judgment of today of this Tribunal :placed on
file, the respondents/Director General Health Services Khyber
* Pakhtunkhwa Peshawar is dlrected to issue proper posting
transfer order of the appellant and thereby place h1m at the
disposal of DHO District Swat for further - suitable
positing/adjustment, within a week of receipt of copy of this
judgment. The present service appeal is disposed of in the
above noled terms. Parties are left to bear their own costs. File

be consigned to the record room.

@,

(Hussain Shah) (Muhammad Hamid Mughal)
Member Member
: Camp Court, Swat.
ANNOUNCED.
04.03.2020




04.12,2019

b

08.01.2020

Appellant in pelson plcqcnt Rcspondents No.1 to 3’ 5

eir commcms Reply, on behalf of

T

have already submmedf:'fj?

respondent No.4 still. awalt . ,emg posting transfer case, the

present  service dppeal asslgncd to DB for further
procccdmgx/algumcms Adjoumed 10 08.01.2020 before D.B at
Camp Court, Swat. RQSppn;i@n@NQ.{} be put to notice for reply for

9"

the date fixed.

Ve
.Member
Camp Court, Swat
‘ Appellant in perSon and Mr‘Usr.nan Ghani‘ District"
. Attorney alongwith Mr. Hazrat Klahl Senior Clerk for the
respondents present. Appella'lt requested for ad]ournmﬂnt on’
the ground that his counsel is not avallable today due to -
- general strike of Khyber Pakhtunkhwa Bar Council. Ad]ourned
to 02.03.2020 for further proceedmgs/arguments befcre D.B

. -

at Camp Court Swat.

(Hussai%Shah) . (M.Amin Khanm

Member R Member
Camp Court Swat o Camp Court Swat

©02.03.2020 Appellant present. - Junior to couns_el for tb(i appellant

present. Mr. Usman Ghani  learned District Attorney
alongwith Hazrat Khalil S.C and Amjid Ali Assistant present.
Junior to counsel for the appellant seeks adjournment. Being a

transfer posting case, last opportunity is granted. Adjourn. To

come up for arguments on 03.03.2020 before D.B at Camp

KL

Member Membef
' Camp Court, Swat.

Court Swat.

e



Y 08.10.2019 Petitioner in pe%ér‘i" é_nd Mian Ameer Qadir,’ _Deputyf i .
District Attorney alongwith Mr. Hazrat Khalil, Junior Clerk for = .

the respondents No. 1 to 4 present. Neither representative of

~ respondent No. 5 is present nor written reply/comments ori behalf .~ -~ .|

of respondent No. 5 submitted. therefore, notice be issued to
respondent No. 5 with the direction to direct the representative to
attend the court and submit written reply/comments on the next

T

of written reply/comments. Adjourned to 05.11.2019 for written

date positively. Last chance is given to respondent No. 5 for filing
reply/comments before S.B at Camp Court Swat.

(Muhammad Aﬁ Khan Kundi) | .
Member o
Camp Court Swat

05.11.2019 Appellant in person and Mr. Riaz Ahmad Painﬂakheil,.
Assistant AG alongwith Mr. Hazrat Khalil, Senior Clerk or; behalf
of respondents- No. 1 to 3 & 5 present. Representative of
respondents No. 1 to 3 & 5 submitted joint para-wise comments -

on behalf of respondents No. 1 to 3 & 5 which is placed on -

record. Neither written reply on behalf of respondent’ No. 4 .

_ submitted nor his representative present, therefore, hoﬁce be
issued to respondent No. 4 with the direction to direct
representative to attend the court and submit written reply on the

next date positively. Last chance is granted to respondent No. 4

for filing of -written reply. Case to come up for ‘Written . )

reply/comments on behalf of respondent No. 4 on 04.12.2019 |
before S.B at Camp Court Swat. 1

(Muhamézfagjﬁn Khan Kundi)
Member ¢ '
Camp Court Swat
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‘Appellant in person present. Written reply not submitted. |
Hazrat Ali S.C (for respondent No.5) present and seeks time to

, furnish written reply/comments. M/S Amjid Ali Assistant (for

02.09.2019

respondent No.l) Jafar Ali (for respondent No.2) absent.
Respondents No.l to 4 as well as absent representatives be put
to notice for submission of written reply/comments. Adjourn. To

come up for written reply/comments on 02.09.2019 before S.B

)

ember
Camp Court, Swat.

at Camp Court Swat.

| Appellant in pers‘éﬁ present. Written reply not submitted.
M/S Hazrat Khalil S.C (for respondents No.1 to 4) and Dr. Hameed
Ali DMS (for respondent N0.5) prese'nt'and requested fo'f time to
furnish written reply/qomrﬁqnts. Granted by way of last chancce. To

come up for reply/commeﬂts on 08.10.2019 before S.B at Camp

Court, Swat. i
. i % ' 'I ‘ . ’ . ] Ww ./
' Member _
IR o Camp Court, Swat.
" <
- -di
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: ydP.’c, sFee .

“aye - - e

07.05.2019

Appellant with counsel present. Preliminary arguments\

R

heard. . - "

The appellant has filed the present service appeal u/s 4 of
Khyber Pakhtunkhwa Service Tribunal Act, 1974 against office |
order dated 06.11.2018 whereby the appellant (C.T Pharmacy)
attached to Nawaz Sharif Kidney Hospital Swat was transferred

and posted to DHO D.I.Khan agamst a vacant post. - L

Y

It transptred that the appellant was performing his dut1es in .

the Nawaz Sharif Kidney Hospital Swat as a Deputationist.

l.

:

In the mterest of justice, the present service appeal is
adrmtted for regular hearing subject to all legal objections.. The
appellant is directed to deposit security and process fee w1th1n'
10 days. Thereafter, notices be issued to the respondents for
written reply/comments. To come up for written reply/comments

on 07.05.2019 before S.B at Camp Court, Swat.

Annexed with the memo is an appl1cat10n for 1nter1m '
relief. Notice of the same be also 1_ssued to the respondents for
the date fixed. .

. . '/(

ember
Camp Court, Swat.

Appellant with counsel present. Written reply not
submitted. No one present on behalf of respondent
department. Notice be issued to the respondent
department with the direction to furnish writt,en'
reply/comments. Adjourn. To come up for written

reply/comments on 02.07.2019 before S.B at Camp

Court Swat.

Member
Camp Court, Swat.




S Form- A )
= 7 ' FORM OF ORDER SHEET
Court of . ) .
Case No. . 189/2019
S.No| Date of order Order or other proceedings with signature of judge
" proceedings
1 2 _ 3

1 11/2/2019 The appeal of Mr. Nisar Ahmad Khan resubmitted today by Mr.

Gouhar Ali Khan Advocate may be entered in the Institution Register and

put up to the Worthy Chairman for proper order please.

29

y s‘, - ]? This case is entrusted to touring S. Bench at Swat for preliminary
hearing to be put up there on - 0 CrDLI —{ (‘? .

CHAIRMAN

- .

e
ey,

-~




: ' This is an appeal filed by Nisar Ahmad today on 21/01/2019 against the order dated

' 06/11/2018 against which he preféiréd/made departmental appeal/ representation on 09.1 1.20;18 :
the period of ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service
Tribunal Act 1974, which is premature as laid down in an authority reported as 2005-SCMR-
890. : ' A '

As such thé instant appeal is returned in original to the appellant. The appellant would be
at liberty to resubmit fresfl appeal after maturity of cause of action and also removing the -
following objections.

1- Address of the respondent no. 4 is incomplete which may be completed according to
the Khyber Pakhtunkhwa Service Tribunal rules 1974,

2- Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal. ' ,

3- Five more copies/sets of the appeal along with annxures i.e. complete in all respect
may also be submitted with the appeal.

No. /30 ST,

Dt. X/ —{— 12019 ' Qﬁ_‘___\__e(,, ) |
f REGISTRAR . 1 | ] (g,
SERVICE TRIBUNAL '
KHYBER PAKHTUNKHWA
. PESHAWAR.
Mr. Gouhar Ali Khan Adv. Swat.



BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, AT PESHAWAR

SERVICE APPEAL NO. 4 % q /2019 ’

NISAR AHMAD KHAN APPELLANT

VERSUS
GOVT. OF KPK & OTHERS RESPONDENTS
INDEX
Description of Documents Annexure Page
S No ‘
1 Memo of Appeal /_6
2 Application for suspension  of
impugned order : 7
3 Addresses of the parties o,
4 Particulars of the Petitioner . g
S Affidavit 1¢ '
6 Certificate 1
7 Copy of the Notification dated A -
01/02/1979 >
8 Notification No. 8690/97/AE/ VI B
dated 09/07/2015 X
9 Copy of the office Order dated C
20/09/2017 /'Q:ZZ
10 | Copy of  office Order dated D )
17/10/2017 78-27
11 Copy of the Seniority List of 2013 E 2£-32
12 | Copy of the office Order dated F -
13/03/2017 33-36
13 Copy of the office Order dated G ’
06/09/2018 15-4/
14 | Copies of the office Order dated H '
19/10/2018 & appeal Sy
15 Coy of office Order dated I o
02/11/2018 \Yi
16 Copies of the Plaint & Stay Order J
. dated 06/11/2018 & Final Order of .
the Civil Court C 6o
17 | Copy of the IMPUGNED office Order K
dated 06/11/2018 6/- 65
18 Copy of the departmental appeal L 46~ 29
15 | Copy of the letter dated 02/10/2017 M 9 72
16 Copy of Inquiry & performance letters N —3°
17 Copy of the CM directives & Office () 79 17
Order dated 22/12/2016 ”
18 Copy of the letter & Office Order P 24 ~77
19 Copies of the appreciation Letter & Q )
L//#0Office Order dated 19/10/2018 _ 78
207 | Copies of the Letter  dated R 79- (94
29/08/2018 & Inquiry report dated
01/10/2018
21 Wakalat Nama I'AS

Appellant .

S /l = f\r///
7 y
Nisar Ahrf{ad ¥han S/0 Shad
Mohammad Xhan R/O village
Manglor Tehsil Babozai District

Swat. .

Through e '

auhar Ali Kha i
Advocate Swat

Dated: 13/02/2019
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’@ BEFORE THE SERVICE TRIBUNAL KHYBER
R PAKHTUNKHWA, AT PESHAWAR

‘1)

E\h‘i bar P‘%‘\h
tukhw
Serviae Tﬂlhau\ 1 =

SERVICE APPEAL NO. I 8 Li /2019 Piary N°-~QQ~W

oueal=22(9

NISAR AHMAD KHAN S/70 SHAD MOHAMMAD R/0O VILLAGE
MANGLOR TEHSIL BABOZAI DISTRICT SWAT__ APPELLANT

VERSUS

1. GOVT. OF KHYBER PUKHTUNKHWA THROUGI
SECRETARY HEALTH, AT CIVIL SECRETAKRIATE
PESHAWAR. . .
DIRECTOR GENERAL HEALTH SERVICES KHYBER
PUKHTUNKHWA AT CIVIL SECRETARIATE PESHAWAR.
DISTRICT HEALTH OFFICER SWAT AT GULKADA
SAIDUSHARIF SWAT.
. DIVISIONAL  MONITORING OFFICER MALAKAND
DIVISION AT SAIDUSHARIF SWAT. o(.{;.'e o?v DHO Swat.
MEDICAL SUPERINTENDANT NAWAZ SHARIF KIDMEY
HOSPITAL SWAT AT MANGLOR | SWAT.
RESPONDENTS

a A W N

APPEAL UNDER SECTION 4 OF SERVICE
TRIBUNAL ACT, 1974 AGAINST THE OFFICE
ORDER NO. 9521-28/AE-VI OF RESPONDENT
W e\ﬁedm‘@@’ NO. 2 DATED 06/11/2018 WHEREBY . THE
W oo e / APPELLANT HAS BEEN ILLEGALLY & WITHOUT
Registrar JURISDICTION TRANSFERRED ON POLITICAL
2 1 l%! 9  INTERFERANCE TO D.I KHAN WITHOUT
. : MENTIONING ANY ADMINISTRATIVE GROUND.

Reﬂubmitted y
and fileq. 5 | °° ~9ay

PRAYER:

ﬁf ON ACCEPTANCE OF THE
ar w2 INSTANT APPEAL, THE IMPUGNED

| - ORDER PASSED BY RESPONDENT NO.

2 DATED 06/11/2018 & ALL THE

ACTIONS TAKEN IN PURSUANCE OF

THE . IMPUGNED ORDER MAY BE SET

ASIDE BEING NULL & VOiD, CONTRARY

TO THE LAW, RULES & RECORD

AVAILABLE ON FILE. THE ORDER



- Ry

DATED 02/11/2018 MAY BE
RESTORED & THE APPELLANT MAY BE
ORDERED TO PERFORM HIS DUTIES
WITHOUT ANY POLITICAL
INTERFERANCE FROM ANY QUARTER
IN THE INTEREST OF JUSTICE.

’i? ’S
k4

7‘ z‘.:
S~

Respectfully Sheweth,
"'FACTS: -

1. That the Appellant was appointed as Dispenser in
(BPS-06) vide Notification Endst: No. 977-79/Ae
dated 01/02/1979 & since then the Appellant is
performing his duties as Dispenser. :

{Copy of the Notification dated 01/02/1979 is. attached
as annexure “A”)

2. That the Appellant is presently serving as CT
Pharmacy in (BPS-12) in NAWAZ SHARIF KIDNEY
HOSPITAL MANGLOR SWAT. ’

37 That vide Notification No. 8690/97/AE/VI dated
09/07/2015, the Petitioner was posted as JCT
(BPS-09) in NAWAZ SHARIF KIDNEY HOSPITAL
MANGLOR SWAT.

(Copy of the Order dated 09/07/2015 is attached as
annexure “B”)

4. That the Petitioner was transferred/placed on the
political interference “at the disposal of DHQ
Shangla for further posting” vide office Order No.
14266-74/E-V dated 20/09/2017.

(Copy of the office Order dated 20/09/2017 is attached
as annexure “C”)

That as there was no vacant post relating to the
Clinical Technician at DHQ Shangla (Notification
No. 7453-55/DHO/SH/E-2 Dated 11/10/2017),
therefore, an inquiry was conducted & the
‘Petitioner was found innocent so the order
-mentioned above was cancelled vide Office Order
No.I5919-29/E-V dated 17/10/2017.

(Copy of the office Order dated 17/1 0/2017, Order
dated 11/10/2017 & Inquiry Report are attached as

annexure “D”)
s

6. That once again the local MPA exercising the :
political pressure, the Petitioner was .

|w transferred/placed “at the disposal of DHO Haripur -




v

for further posting” vide office Order No. 8430-
- 34/AE-VI dated 22/12/2016.

(Copy of the office Order dated 22/12/201 6 is attached
as annexure “E”):

7. That once again, the HRM (GHS) KP conducted an
inquiry in connection to the allegations leveled
against the Petitioner, the Petitioner was found
innocent so the order mentioned above was
cancelled vide Office Order No. 4094-4102/AE-VI
dated 13/03/2017.

(Copies of the office Order dated 13/03/2017 & Inquiry
Report are attached as annexure “F”) .

8. That once again the local MPA exercising the
political pressure, the Petitioner was
transferred/placed “at the disposal of DHO
Khwazakhela for further posting” vide office Order
No. 6395-402/AE-VI dated 06/09/2018.

(Copy of the office Order dated 06/09/2018 is attached
as annexure “G”)

9. That the Petitioner filed service appeal before the
Secretary Health, which ended with the office
Order No. SOH-III/8-89/2018 Dated 19/10/2018
with the observation that “the official (Petitioner)
concerned has been transferred many a times since
2015 to 2018 seemingly due to political
interference rather than on administrative
ground”,

(Copy of the office Order dated 19/10/2018 & appeal
are attached as annexure “H”)

10. That the above mentioned order was
- withdrawn by DG vide Notification No. 9412-
19/AE-VI dated 02/11/2018 due to stay order.
(Copy of the office Order dated 02/11/2018 is attached
as annexure “I’)

| 11. That in the meantime, the Petitioner filed
civil suit wherein the Civil Judge granted
temporary injunction vide Order dated

06/11/2018. Later on the suit of the Petitioner
was returned due to lack of jurisdiction.

(Copies of the Plaint & Stay Order dated 06/11/2018 &
Final Order of the Civil Court are attached as
annexure “J”)

12. That once again the local MPA exercising the
political pressure, the Petitioner was
transferred/posted to DHO D.I Khan against the
vacant post vide the impugned office Order No.
9521-28/AE-VI dated 06/11/2018. ‘
(Copy of the IMPUGNED office Order dated-06/11/2018
is attached as annexure “K”)



GROUNDS:

That feeling aggrieved from the said order,
the Appellant preferred departmental appeal to
Respondent No. 2 for considering the appellant for
the relief but got no reply or consideration till now.
(Copy of the departmental appeal is attached as
annexure “L”)

That being aggrieved from the Impugned
Notification dated 06/11/2018 being illegal,
discriminatory, against the law, Constitution,
natural justice and facts, not supported by the
record on file which is liable to be set aside. The
Appellant submits the instant appeal inter alia on
the following among other grounds.

-

i. That the Impugned Order passed by
Respondent No. 2 is unlawful as against
the established norms of law, void ab-
initio, natural justice & Sharia.

ii. . That the Petitioner was transferred/placed
on the political interference “at the
disposal of DHQ Shangla for further
posting” vide office Order No. 14266-74/E-
V dated 20/09/2017. The said order was
the result of the MPA’s political & undue
interference which is evident from the
letter dated 02/10/2017 whieh was to
written to Respondent No. 2.

(Copy of the Iletter dated 02/1d/2017 is
attached as annexure “M”)

iii. ‘That the Petitioner was found toc be
innocent in the inquiry conducted in
connection to the allegations leveied
against the Petitioner which also show
that the Petitioner has been treated as
rolling stone in the political scenario so
the order mentioned above was cancelled

~ vide Office Order No. 5919-29/E-V dated
17/10/2017. The Petitioner has  been
issued appreciation & performance letters

~ time & again by the high ups leading the
Petitioner to be a dutiful & functual govt.
servant.
(Copies of the inquiry & performance letters
are attached as annexure “N”)

iv. That similarly, the Petitioner’s transfer to
Haripur also speak volumes of political
interference by the conceined MPA which



vi.

vii.

interference by the concerned MPA which
is evident from his letter written to
Respondent No. 2 dated 20/09/2016
which was acted upon vide Notification
No. 8430 dated 22/12/2016 resulting
transfer of the Petitioner. The matter is
further clarified by the office Order issued
by the Medical Superintendant Nawaz
Sharif Kidney Hospital Swat negating any
administrative complaint against the
Petitioner.

(Copies of the CM directives & Office Order
are attached as annexure “0”)

-

That similarly, the Petitioner’s transfer to
Khwazakhela also proved to be the sole
product of political victimization of the
Petitioner which is clearly evident from
the letter issued by the local MPA dated
29/08/2018 which was acted upon vide
Notification No. 6395-402/AE-VI dated
06/09/2018. The matter is further
clarified by the office Order issued by the
Medical Superintendant Nawaz Sharif

. Kidney Hospital Swat negating all the

charges leveled against him & suggesting
the Petitioner to be more beneficial for the
institution.

(Copies of the Letter & Ojfzce Order are
attached as annexure “P”)

That the office Order No. SOH-III/S8-
89/2018 Dated 19/10/2018 issued by the
Secretary Health with the observation that
“the official (Petitioner) concerned has
been transferred many a times since 2015
to 2018 seemingly due to political
interference rather than on administrative
ground” clearly indicates that the

* Petitioner has neither been negligent to

his duties nor has ever misused his
authority while performing his duties. The
only charge against the Petitioner & the
only cause of political victimization of the
Petitioner is that the Petitioner is never
ready to become a puppet before the
political lords of the Health department.
(Copies of the appreciation Letter & Office
Order dated 19/10/2018 are attached as
annexure “Q”)

That once again, on the interference of
the local MPA vide letter dated
29/08/2018 during the Appellant’s
transfer to Khwazakhela on 06/09/2018 &
the impugned order dated 06/11/2018, an
inquiry dated 01/10/2018 was conducted
under the auspices of Dr. Bashir ud Din



Additional DGHS BS-20 & the appellant
was victimized & condemned unheard.
(Copies of the Letter dated 29/08/2018 &

. Inquiry report dated 01/10/2018 are attached
as annexure “R”) '

viii. That the Petitioner was transferred to DI
Khan vide the impugned order during the
stay order granted by the civil court which
is against the natural justice leading
towards the contempt of court.

ix. That no justification has been given & no .
administrative ground has been given in
the impugned order.

X. That the Respondent No. 2 has not
- adopted the prescribed procedure as laid
down by the law & procedure in the rules.

xi. That the Appellant has been condemned
unheard.

, On acceptance of the instant
‘appeal, the impugned order passed by
Respondent No. 2 dated 06/11/2018 &
all the actions taken in pursuance of
the impugned order may be set aside
being null & void, contrary to the law,
rules & record available on file. The
order dated 02/11/2018 may be
restored & the appellant may be
ordered to perform his duties without
any political interference  from any
quarter in the interest of justice.

Petitioncrs

Nisar Ahma Kfﬂn S/b Shad

Mohammad Khan R/O village
Manglor Tehsil Babozai District
Swat.

Gauhar Ali Khan & Khurshid Ali
Khan Advocates Swat
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, AT PESHAWAR

SERVICE APPEAL NO. /2019

NISAR AHMAD KHAN APPELLANT
VERSUS

GOVT. OF KPK & OTHERS RESPONDENTS

Application for the suspension of the impugned Order till
the final disposal of the instant appeal.

Respeétfully Sheweth:

1. That the Appeal has been filed in this Honourable Court
which is yet to fix. ‘

2. That the Petitioner has a good prima facie case.

3. Thaf the balance of convenience also lies in thé favour of
the Petitioner. ) .

4. That the Petitioner will suffer irreparable loss if the

impugned order is not suspended.

It is therefore, prayed that the impugned
order may be suspended till the final disposal of
the instant appeal in the interest of justice.

Petitioner/Applicant

ar Ali Khan Advocate

Dated: 21/01/2019
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, AT PESHAWAR

SERVICE APPEAL NO. /2019

NISAR AHMAD KHAN APPELLANT
VERSUS

'GOVT. OF KPK & OTHERS ~ RESPONDENTS

ADDRESSES OF THE PARTIES

Petitibner

NISAR AHMAD KHAN S/0 SHAD MOHAMMAD R/O VILLAGE
MANGLOR TEHSIL BABOZAI DISTRICT SWAT__ APPELLANT

Respondents

-

1. GOVT. OF KHYBER PUKHTUNKHWA THROUGH
SECRETARY HEALTH, AT CIVIL SECRETARIATE

PESHAWAR.

2. DIRECTOR HEALTH = SERVICES KHYBER
PUKHTUNKHWA AT CIVIL SECRETARIATE
PESHAWAR.

‘3. DISTRICT HEALTH OFFICER SWAT AT GULKADA
SAIDUSHARIF SWAT. .

4. DIVISIONAL MONITORING OFFICER MALAKAND
DIVISION AT SAIDUSHARIF SWAT.

5. MEDICAL. SUPERINTENDANT NAWAZ SHARIF KIDNEY
HOSPITAL - SWAT AT MANGLOR SWAT.

RESPONDENTS

Petitionér

Through Q

Gauhar Ali Khan &
Khurshid Ali Khan
Advocates Swat



)

BEFORE THE SER VICE TRIBUNAL KHYBER

PAKHTUNKHWA, AT PESHAWAR

SERVICE APPEAL NO. | /72019
NISAR AHMAD KHAN : APPELLANT
VERSUS

GOVT. OF KPK & OTHERS RESPONDENTS

Name:
S/0: .
Village:
Tehsil:
District:
CNIC NO:
Mob No:

Gauhar Ali Khan
Advocate Swat

PARTICULARS OF THE PETITIONER

Nisar Ahmad Khan
Shad Mohammad Khan
Manglor

Babozai

Swat

15602-0597068-9
0343-9618206

Petitioner

e

Nisar Ahmad Khan S/0 Shad
Mohammad Khan R/O village
Manglor Tehsil Babvzai District
Swat. :




@
BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, AT PESHAWAR

SERVICE APPEAL NO. _ /2019

NISAR AHMAD KHAN APPELLANT
VERSUS
GOVT. OF KPK & OTHERS RESPONDENTS

AFFIDAVIT

It is hereby, solemnly affirmed & stated on Oath
that as per information given by my client, the contents
of this Service appeal are true to the best of my
knowledge and belief & nothing has been concealed from
this Hon’able court.

Advocate Swat

Office: Room No. 2, District
Patwar Khana Opposite Swat
Press Club, Makanbagh
Mingora Swat.

Cell No. 0301-8524958



D

BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, AT PESHAWAR

SERVICE APPEAL NO. /72019

NISAR AHMAD KHAN APPELLANT
VERSUS

GOVT. OF KPK & OTHERS. RESPONDENTS

CERTIFICATE

I, Gauhar Ali Khan Advocate District Swat give the
certificate that I have not filed any Service appeal of the
- same nature for the same Appellant in this Hon’ble Court

before this one.
i .
S e

Gauhar Ali Khan

Advocate Swat-

Office: Room No. 2, District
Patwar Khana Opposite Swat.
Press  Club, Makanbagh
Mingora Swat. .

Cell No. 0301-8524958
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DIRECT ORATE GENERAL HEALTH SER vICES
e KHYBER ‘PAKHT[H\KH%%; PESHAWAR,

Office Ph# 091 - 9210269 Exchange# 091 - 9210187, go; 9210196,
All communications should be addressed to the Director General Health Services Pesh

awar and not to any

AmvaI/Departurc reports should be furnished to this Directorate for record.,

) : Sd/xoooocc - L
DIRECTOR GENERAL HEALTH S
| - SERVICES KPK, PESHAWAR.
NBhBe Bl (Pt Peshawar the 2 77,9 w6

Copy forwarded to the: -

" 1) PSto Minister for Health, KPK.
2) ‘M/S Nawaz Sharif Kidney Hospital, Swat.

| ‘ 3) DHO ipur: ‘
4) S Cell DGHS KPK Peshawar.
-4 Official concerned. :

For information and necessary action,

Assistant Director (P-ITD)
G),ﬁ"ouu O M‘-/ Directorate Genceral Health Services,

Khyber Pakhtun a, Peshawar,
"5 1 C
3_1 1 / / 7

it T

Ykt Vtp Flhoman Conpwtr Gl Dt 7 et 20/6




Nawaz Shanf Kldney Hospltal

~ Manglor Swat, Khyber Pakhtunkhwa, Pakistan
Ph.No. Exchange: 0946-730890, Fax No. 0946-730889

OFFICE ORDER,

~ In compliance to the Director General Health-- Services Khyber Pakhtunkhwa
Peshawar office order bearing No: 8430-34/AE-VI dated: 22/12/2016, Mr. Nisar Ahmad

T e By N

Khan JCT Pharmacy under transfer to District Haripuris-heréby 7éliveéd of his duties today t 09
' . L

::17/01/20i3f::}

. Sd/=
' ' : Medical Superintendent
Nawaz Sharif Kidney
Hospital Swat.

el P/,]

Copy forwarded to the N
P.S to Minister Health Khyber Pakhtunkhwa Peshawar.
Director General Health Services Khyber Pakhtunkhwa Peshawar.
District Health Officer Haripur.
District Account Officer Swat.
Account Section of this Oiflce
Above named official.: i [, ~
. Forinformation and necessary action please

No: A

r ”'1
Dated: —f/o/1//z 174

S W

R
f" E

P j;” J,VJJ{,WM#%:)
" Medical Supermtendent

Nawaz Shanf Kidney”

Hospital Swa\sﬁk /

,/
f/
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..
NO___ /O JPF, Dated 03 /01/2017. .
- To "
{, :
- The Director Gatverai’Health Services, i
[ . . . . ——— t [
Govt or Kiyber Pakhtunkhwa Peshawar, 0t
/ . ” !
: t - |
. . " |
]
{ |
. . P, - . » L p
Subject; OFFICE ORDER. - ! i
» v !
s : !
Kindly rafer t vour office order No. 8430-34/AE- vi, .
Dated 22/12/2016., 3 S
Itis submitted that there is ;I}Brtage of paramedical staff -
and the services of Mr.Nisar Ahmad Khan Clinical Technician (pharmacy) is
, - needed to this hospital, therefore his transfer from NAWAZ SHARIF KIDNEY

HOSPITAL SWAT, to DHQO Haripur may kindly be cancelled, ‘as there Li's no”}

(ad‘r‘ﬁi’ﬁ@tra'tiv'é"complaint' cn the cfficial concernad. §

//L'“’W

Medical Superintendgnt,
Nawaz Sharif Kidney %tal Swat.

4



DIRICTORATE GENERAL HEALTH SERVICES
. KHYBER PAKHTUNKHWA. PESHAWAR.

R Office Ph# 091 — 9210269 - Exchange# 091 - 9210187, 091 -9210196, = - Fax #091 - 9210230
All communications should be addressed to the Director General Health Services Peshawar and not to any

QOfficial by name.
OFFICE ORDER.
As approved by the competent authority, the transfer order issued in respect of
Nisar' Ahmad Khan, CT Pharmacy BPS-12 vide this Directorate bedring endorsement

o Sd/xxxxxxxxx
DIRECTOR GENERAL HEALTH
SERVICES KPK, PESHAWAR,

. 17y C"L‘ R L d - -
No_la o8l - TAEVI © Dated Peshawar the /3 __/_¢3/2017.

Copy forwarded to the: - ‘ A
1) Section Officer-II, CM Secretariat KPK, Peshawar.
- 2) PS to Secretary Health.
/ 3) M/S Nawaz Sharif Kidney Hospital, Swat
4) DHO Haripur
5) DAO, Swat.
6) DAO, Haripur.
7) DHIS Cell DGHS KPK Peshawar.
8 DA concerned.
9) Official concerned.

For information and necessary action. - -

B .(&ﬁ@w.,.. |

DIRECTORGENERAL HEALTH

ﬂfg SERVICEY KPK, PESHAWAR. \|

> ' - ‘ o ‘:“V\zg
. - | -

i“;~3 |

~asih Ul T hencrn Conprtcr Cpermine Shiotred 13 Harek. KO 17
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.fo

( THe Medigal Superintendent )
{—Nawaz Sharif Kic Kudney “Hospital- Swat- ty

Subject: Q:gﬁnnvmg
K T

- Sir,

“In Compliance to the Director General Health Services Khyber
Pakhtunkhwa Peshawar Office Order No: 4094- 4102/AE IV dated: 13/03/2017, | have

the honor to submit mywporf for duty t today;,ocsjjzé;fl/03/2017’fore noor?f}

Submitted for record and further necessary action please

i
y’ L "f‘?tﬁ
, .Nisar Ahmad Khan
—— e
L . CN'C NO 15602-0397068-9
¢ Yok e
57 rdor i 1 S/O Shad Muhammad Khan
Oy TR 4T pharmacy BPS-12
,,/"Lw’g SRS A ‘Dated: 14/03/2017.

féif‘ 3- /7 . 'd R i::%f s
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DIRECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA PESHAWAR

OFFICE ORDER
As approved by the competent authority the following

mutual posting/ transfer of JCT (Pharmacy) BS-09 are hereby ordered with

immediate effect in the interest of public service:-

S.No Name From To Remarks
1) | Mr. Nisar Ahmad . . Nawaz Sharif |
Saidu Teaching ) ) Vice No. 02
Khan, JCT ) Kidney Hospital
Hospital Swat. above
Pharmacy : Swat.
2) | Mr. Muhammad Nawaz Sharif i ) )
] Saidu Teaching Vice No. 01
- Igbal, JCT Kidney Hospital ‘
, Hospital Swat. above
Pharmacy : Swat.
Sd/XXXXXRRRX

DIRECTOR GENERAL HEALTH
SERVICES KPK, PESHAWAR

NoBéQD’L}] JAE-VI  Dated Peshawar the 2_/72_/-2015.

Copy forwarded to the: -

1) PS to Minister for Health Khyber Pakhtunkhwa Peshawar.
2) Medical Superintendent, Saidu Teaching Hospital Swat.
) Medical Superintendent, Nawaz Sharlf Kidney Hospital Swat.
/’3) DAO Swat.
S) DHIS Cell, DGHS, KPK Peshawar.
6) Suptt: Promotion Cell, DGHS, KPK, Peshawar.
7) Officials concerned w/r to their application.
8) DA Concerned.
For information and necessary action.

Ai‘t‘esi‘ed/byf

g/

ssistant Director (P-III)

®

S Directorate General Health Services,
Khyber Pakhtunkhwa, Pesh/a.,w ‘
Gaukar Ali Knan 7/23/)/
Yocate Swat,

Wednesday, 08 July, 2015
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Copy forwarded-to-the

Of Khyber

1. PS to Secretary Health Govt
Peshawar.

MS Nawaz Sharif Kideny Hospital Swat.
. DHO Shangia.

. DAO Swat.

. DAO Shiangia. o

_DHIS Cel' DGHES XP, Peshawar.

D.A concernad.
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As approved by the competent Authority, the services of §
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"DIRECTORATE GENERAL HEALTH SERVICES e
~ - KHYBER PAKHTUNKHWA PESHAWAR )

VAL coﬁtmurdcét}bm should be adifressed t6 the Director Gereral Health Services Peshawar and not to any official by name. . . ¢ v
DG Offjee Ph ( 091 - 9210269 - - Exzchange ® 091.- 9210187 Fax ¢ 091 - 9210230 e

Dated:g) .11.2017

MOVEMENT ORDER:

Dr. Rizwanullah Khan, Deputy Director (HRM) DGHS Khyber -

Pakhtunkhwa PeshaWéf has been nominated as Inquiry Officer and will move
to District Swat as per following Schedule: | " |

DATE |- FROM : TO PURPOSE OF VISIT
21.11.2017 |~ Peshawar © Swat ‘ ‘
(Night Stay) - - Inquiry regarding transfer order
of Mr. Nisar Ahmad CT .
22.11.2017 Swat - Peshawar :
(Return) - Pharmacy
23.11.2017 | Peshawar | DIRhm
{Night Stay) ' o ' v . . .
] Inquiry regarding appointment
24.11.2017 : of Mr. Khalid Mehmood CcT
(Night Stay) _ DI .Khan' , Pharmacy
2511.2017 D.I.LKhan - Peshawar
L ‘(Return) ' .

' The Joufney was performed in Taxi.

Cc:

1. ADG (HRM) DGHS Khyber Pakhtunkhwa Peshawar.

2. Director (Admn: /HRM) DGHS Khyber Pakhtunkhwa Peshawar, -

3. Medical Superintendent Nawaz Sharif Kidney Hospital Swat.
/4—. DHO D.I.Khan.,

5. Deputy Director (Accounts}'DGHS Khyber Pakhtunkhwa Peshawar.

' 6-7PA to Director General Heaith Service Khyber Pakhtunkhwa
Peshaiwar.
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Nawaz Sha'** Kadney Hospital

Manglor Swat, ., - - Pakhtunkhwa, Pakistan
Ph. No.: 0946-730890 1, Fax No. 0946-730889

nom

APPRECIATICHN LETYER.

The Mancgement of Mawaz Sharif Kidney Hospital

8 for his efficiert & responsible work bahavior and their contribution for
{53 development of this institutior:.

Y

85

appreriates the services of the “Wir. Nisar Ahmad Khan Liaison Officer”

|
|
|
|

—— e

He servad this Hogsital with honesty and dedication.
Wish him success in his future career.

Medical Superinteniderni
Nawaz Sharif Kidney
Hospital Swat.

No: 2578 er Dated: /6 /11/2017 *

Copy forwarded to tie above named gfficer for information.

. i Q/\/\,__,_QL__ Qb@‘ e

Or. Muhammad Ayu
Medical Superintendent

Nawaz Shixif Kidney
Hospital S “

Attested D

tehi . e

/ b
- B
Gauhar Ali Khap |
Advocaie Swati N
N B L'

P TEY
o .
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LAZES

40.2453-55 b0 /5t nipe /£
Dated: /{__, 10/2017

To,‘
The Director eneral Heaith Services
Khyber Pakhtunkhwa Peg shawar,
Subject: OFFCE ORCER, y
g

Please with reference to your oﬁice order bearing Endst: No
74/8-V dated 2010812017 ; regarding the transfer of Mr. Nisar Ahmad Khan CT Ph
(BP5-12).

t
Il

have e honor io stated there

2

14266-
armacy

is no vacant Post of Clinjcal Technician

(Phé rmacy) on the strengih of this ¢ifice. P T P
Subrnitted for Yo informatios p!eas... o "7" frer ,
" -\‘ P/‘ . : , .
I\fx S am
(I DISTRICT HEH,L HOFF}C’E‘R?“
! . SH ANG Ué,ﬁ
.@3? o, & Date Ever: f
u(‘py forwarded to: . ', L
/1- The MS Nawaz Sharif Kidn ney Hospital Swar! o
21 The DAO Shangla. ! '
\W /) b
DISTRICT HEAL H orch;{ S
ttested bJ’ |

Gauhar Ali Khan
| Advocate Swat.
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Budget of salaries of the stall while a1l other expenditure of equlpment’

medicines or in any other matter is being done by Punjab 'I‘rils'tr1 P;'oafijd ~;f;«.

under directive of CM Punjab so there is no quest:on of utlhzmg of

Budget illcg: ally by Mr. Nisar Ahmad CT Pharmacy or any other person OI
Nawaz Sharif Kidney Hospital Swat. They also stated’ ‘that due to non-x-‘~--};'3
.i availability of Budget they are in deep trouble, so the allegatlon of ﬂlega

assets of pProperty in Swal is IMeorree|

E‘ : 2. On perusal of personal file of Mr.
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CHIEF MINISTER'S SECRETARIAT
KHYBER PAKHTUNKHWA
3 PESHAWAR

No. SO-II/CMS/KPK/1-1/2017/N;sar Ahma(/ B3 l_-j";\

, Dated Peshawar the 27'" September, 2017 ;» '
To ' ‘ :
The Secretary to Govt. of Khyber Pakhtunkhwa S 4
/ Health Department. o ; - ) S E,
The Directorate General, - o e | b
Health Services Khyber Pakhtunkhwa : - ' ;;
: b

Dear Sir, _ B

: Iam d:rected to enclose herewnth a copy of self-explanatory letter No. fig
14266-74 dated 20.09. 2017 received from Assistant Director (Paramedics) U
Dlrectorate General Health Servnces Khyber Pakhtunkhwa. Peshawar regarding ﬁ

cancellatton of transfer order of Mr. lear Ahmad Khan C.T Pharmacy attached to | ? '
Nawaz Shahf Kidney Hospital Swat. Whereupon the Hon'ble Chief Mm:ster Khyber ¢

~ Pakhtunkhwa has been pleased to record the followmg remarks thereon:-
Secy Health/DG Health .
“The transfer orders shall be cancelled immediately”,

2, It is, therefore, requested that -ﬁecessary action as per above remarks - : ’ "

may be taken accordingly, under intimation to this Secretariat, please.

-7 (Abdul Wahab Khalil) - |
sl oW secmion bFFI%{%thsted by
Copy ForWarded to . \

» . PS Jo Principal Sécretary to Chief Mmlster, Khyber Pakhtunkhwa - /h 7
2 A, (IT), Chlef Mmlster's Secretanat Khyber Pakhtunkhwa , i




, S Ammed L L |
DIRECTORATR GENERAL HEALTH SER VICES

. KHYBER PAKHTUNKHWA  PESHAWAR.
o T :(’ o
by Office Ph# 091 ~-i9210269 Exchange# 091 - 9210187 091 - 9210196, Fax #091 - 9210230
: All communicati¢ns should be addressed to the Director General Health Services Peshawar and not to any
Official by name.

QFFICE ORDER.
As approved by the competent authority the Services of Mr.Nisar Ahmad Khan
JCT Pharmacy attached to Nawaz Sharif Kidney Hospital are hereby placed at the disposal of

DHO Haripur for fanher ad]ustmcnt under tiis LontrolLonIadﬁTlﬁﬁtranvdoroundSimth T 4

Elfeet!

Arrival/Departure reports should be furnished to this Directorate for record.

Sd/xoooooaeex
DIRECTOR GENERAL HEALTH
SERVICES KPK, PESHAWAR.
- s +e))? n T . o,
ngfliﬁ}%};& JAE-VI ‘ Dated Peshawar mﬁ@'ﬂﬁ ¥92016.

Copy forwarded to the: -

1) PS to Minister for Health, KPK.

2 M/S N.wva7 Sharif Kidney Hospital, Swat.
3) DHO .
4) S Cell DGHS KPK Peshawar.
Official concerned.

A

For mmformation and necessary action.

Assistant Director (P-ITT)

N M Directorate General Health Services,

& Khyber Pakhtunkip#a, Peshawar.
7
3 11 [ 7 )

Attested by

AQ
; Khan

T
ar Al

AJ'L as

St Oty Hlohman Comperoe Cpomitor Dhiad 21 Dovorndew 2016

m-....?....r__:_
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I\; awaz Sharif %md%‘y HOSpltal

Mfanglm Swat, k,»*se Pakhtunkhwa, Pakistan

Ph No.: 0946-7308%0-91, Fax No. 0946-730889

NO__/0___JPF, Dated_O3 _/01/2017.

The Director General Health Services, -
Govt of Khyber Pakhtunkhwa Peshawar.

Subject; ~ ~  OFFICE ORDER.
Sir,
| ~ .7 Kindly refer to your office order No. 8430-34/AE-V,
Dated 22/12/2016.
It is submiited that there is shortage of paramedical staff

and the serwces of Mr.Nisar Ahmad Khan Clinicai Tee.hmman (pharmacy) is

needed to thlg-ho_spital, therefore his transfer from NAWAZ SHARIF KIDNEY

: HOSPITAL SWAT, ‘to DHQ Haripur may kindly be cancelled,

£ ;//Z/W
Wiedical Superintendgnt,
Nawaz Sharif Kidney %tel Swat.

v

Gauhar Al hg{igaz~2.
Adm"ue Swt.



B S
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-1

Sangota Swat KPK, Pak1stan
a,\

OFFICE ORDER.

Mr. Nisar Ahmad Khan JCT Pharmacy is hereby nominated as
coordinator of all Paramedcs/Class-1V staff of Nawaz Sharif Kidney IIOSpltdl Swat with
immediate effect in the intrest of public.

He will assigned them' all kind of duty to them as per their job

dcscrip'[ién . /
N

MEDICAL SUPERINTENDENT
NAWAZ SHARIF KIDNEY
HOSPITAL SWAT.

gg, /4 4_/ / ' Dalcd / ﬁ /812015,
Copy l()l\le ded to the:-

1- Mr. Nisar Ahmad Khan .lC'll" Pharmnacy for information & .(n;'ompliance. ‘
2- All Para Medical & Class- [V Staff of Nawaz Sharif Kidney Hospital Swat for

information.
\Q \/’\[\/

MEDICAL SUPERINTENDENT
NAWAZ SHARIF KIDNEY
FIOSPITAL SWAT,

Nawuz ghanf E@ndmey Hospitg i




CHIEF MINISTER’S SECRETARIAT-
KHYBER PAKHTUNKHWA o

PESHAWAR
_/[ /o

,-.O-]I/CMS/KPKll 1/2017/Nr<ar ahmad /
”""\Datea Peshawar the 8" March, 2017 2 J () O

h f Secretary to Go

Govt. of Khyber Pakhtunkhwa
Health ‘De artment

 CHIEF TER'S DIRECTIVE _ (OFFICE QRDER ON
' RELAXATION). o ’
L, b
d

Dear Sir,

I am dlrected to enclose herewith a copy of self-explanatory offi ce |
order No"§430 :34/AE-VI dated 2210272016 received from Assistant Director (P-I11),
Directorate General Heaith Services, Khyber Pakhtunkhwa, Peshawar in respect of
Mr. Nisar Allham Khan JCT Pharmacy on the above cited subject. The Hon'ble Chief

Minister has been pleased to record:; the following remarks thereon:- -

Sec ,Heglgh

‘Please cancel the Transfer

2. 1t is, therefore, requested that necessary action as per above remarks |
may be taken accordingly, under mtrrnatron to this Secretelhat plea>eF

Yours fFaithfully, ~

/i' -Afam %%n)Z

SECTION OFFICER-II

. : - » . ’ﬁ\’\
Copy Forwarded to:-

1. PSto Principal Secretary to Chief Minister, Khyber akhtrnkriw

2. A.D (IT), Chief Minister’s Secretarrat Khyber Pakht Qkhwa.

e

w—
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approved by the competent guthority, the tansisg or
Nisar Ahmad Kbarn, U*” P};armzu:y BPS-1% vide this Directorate b(,w w endorsement

e

: de"ux (XXXX
DIRECTOR< SENERAL HEALTH
SE *{‘\/l(, O Kl’K PESHAWAR.

e . . i
No._Ia lﬁ}'{ L ~Hz'/AE-VI ' Diated chlmwar the i_ﬁ__ /03 /2017

Copy 4 n“wr-'f‘e(. e the: -
1) Section (/ﬁlz‘c.l-u, CM Secretasiat KPR, Peshawar. : - )

N PS o Secreta wy Healfhe

2 M/S Wawaz Sharil Kidney I~I.6:;1:»i't;x‘-., Suat .

4) DRHO Harpur

.3,' Lu\(n Swal,

6y DA, Harpar. - .

7} }‘.)I{E.\ C‘/c H 1)L}'i-1 I‘z}n)} 1}"‘1&1 \"\’-’.’,.‘-‘.
8 DA concerned. -
a7 gy Official concerned, S o e
Y y M

Yornformal on and necessary action.

/)
/ we :
. k \I, [\‘\O‘v o
Di'ﬂ? _TC I’« M\“ \\'xl HEALT ;‘i ‘?
SER ,{ =

E2 K ’ PR, PESHAWALR

i \ r
<o 7 A
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\\‘Aql'\ 4 ’i
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L
Jﬁi."’(':




5" DIREGTORATE GENERAL HEAL]HSERVI

“r KHYBER PAI(HT U]V_KHW : PESH'A‘ WAR
L ot o . S -
Ojfice Ph# 091 — 9210269 . Exchange# 091 - 9210187, 091 — 9210196, Fax #091 - 9210230
_All commsnications should be addressed to the Director General Health Services Peshawar and not to any
Official by name.
OFFICE ORDER.

M Nisar Ahmad Khan, CT Pli(um,zc y attached to Nawar Kidney Hospital, Swat is
hereby adjusted against the vacant post-of CT° P/mmm( ¥ - at Nawa Sharil Kidney Hospital, Swat for the
“purposc of drawal of pay (lor the period from 17-1-2017 o 13-3-2017).

Sd/xxxxxxxxx
_ DIRECTOR GENERAL HEALTH
- . SERVICES KPK, PESHAWAR,

- No [;14 ’l? /? JAEV Dated I’esbawartbc_gl_/_i_/ng

. Copyfbnmrdcd to the: - -

1) MyS Nawaz Kidney Hospital, Swat w/r to lus letter No.783/PC. datcd 18/3/2017.
4) DAO, Swat.

3} concerned.
Official Concerned,

For information and necessary action.

7z

gssisgant Director (Paramedics)
wrectorate General Health Services,
Khyber Pal}/tunkhwa, Peshawar.

&

ATS 4
har &4 |
Galz’flz}{){,rgn Swato

s Qe Dicbonan Coorpoter Cfpomtnr Tiotrt @1 Glyreh 2017
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N, :
- The Director Generzl Health-
é: 2. x’f f j-AS.eaviceJ Khyber Pa}nfu.‘ ana

ST ¥

o

- Through- .~ Proper Channel.

Subject: REQUEST FOR CANCELATION OF TRANSFER,

Sir,

he honour o invite your kind attention to the transfer orﬁ( “ 15 u-=d 0

| have the
from your kind office vide office order endorsement No: 6395- a::z/m: \/i d“"ed
sfof '

6/09/2018, on administrative groun<
District Health Officer District Swat tor fur

| belong to village Manglor Dlsmct swat. From my po;tmg 1o this -los oy ai u!i ¥
admlm‘ r :

{"and as such my services were kept af fhe dis po;
ther posting to THQ Hospita! an.}'zak?‘ua Swa .

date | have not carried out any arregu.au*y which causes my transfer on

ground.

: th1s i
ncfeg nga\;‘,_

) o : Moreover ‘the hospital mandgement is sat sfled from my suv-ces ».e‘ d
d " also at the verge of my retirement therefore! bumbly iequeste'i that my tia
be cancelied and | may please be rctﬂmed in Nawaz Sharlf Kidney Hospital Juvat
please. It is further to mantion here tbat t‘ne ho<pltal manageme'& appr\ iat )
and as such an appreciation letter No: 251%/PF dated 163/11/2017 is msuedf 3 ,r_ne,- .m‘l\‘uah

indicates my best parformance in the hospital (Qpr is attacnr.o for ready refaren e);
For your this sct of kindness | shall be w.mry thankful to you ‘ '

TR S B AL e AT ANIAIE T sk e b e [ C—

. ® ti‘

Thanks sir”

CT Pharmacy Bpaz L x
. Cee e MSKF] ‘-\j\!a\‘ ‘[ . R
.. 07/09/2018 R ;e

e

LR

qu }’ﬂ'? ﬁw is-..?m’n o ;:.:
]?Lub' {f L Z. |




£ ;;idmy Hospital
Mangﬂor Swat Khyb T Pakhtunkhwa, Pakistan

Ph.No. Exchange 0946-730890 Fax No. 0946 730889

W [ *A L

o IR IR At
Dated 2z ;z’?, 09__/2018 @

To

The Director General Health Servzces
KPK, Peshawar

Subject: OFFICE ORDER 9TRANSFER OF MR.NISAR AHMAD

Sir, ‘ ' i

Reference No. 6395_402AVI dated 06-09-2018 regarding transfer of Mr. Nisar Ahmad clinical
Technician (pharmacy) Nawaz Sharif Kidney hospital swat.

It is humbly stated that the official concerned has been interested with liaison coordination duties
in addition to his own duties.

He has successfully negotiated with the revenue department swat for re-claiming and re-
demarcation of hospital land. ‘

The transfer of land from Pun]ab hospital Trust Nawaz Sharif Kidney Hospital swat remains a
major problem in the release of hospital budget and Mr. Nisar Ahmad is responsible to proceed
in this matter further. -

Moreover, he is also responsible for managing paramedical Class —IV staff in terms of
punctuality and best performance which has resulted into responsible cleanliness of hospitals.
The hospital is also has to deal with the local community and Mr. Nisar Ahmad, being well-
connected with the local community is a helpful hand for the hospital management.

More ever there is acute shortage of staff; therefore it is recommended that his transfer order may

please be cancelled.

Keeping the above factors you are requested to kindly retain the official in Nawaz Sharlf Kldney
Hospital Swat for continuity of his value added services.

Medical superintenT;ent

Nawaz Sharif Kidney Hospital
‘Manglor Swat

ETT s 4 e,

L



-~

cmapan

/N L
T "'n'lm'\~~\“J

Y, e

PRy

. ~',-,‘.‘ v

ezl “‘

Newo: Sk @Lﬁﬁ‘l&‘? Kidmey a*ﬂezsmé*«mw

Sangota, bwclt KPK, Pak utan. oo

-:>, ’""‘ t .
- /L/ 1
~ !
omm ORDE l{ | : “*"1. S

Mr. Nisar Ahmad Khav J(‘ It l’hdlmdcy iy hereoby nommau,d as

courdinator of all Paramedes/Class-1V stail of Nawaz Ghdnf idney llospd 1) Swat wntn o

immediate cffcet in the inurest of public.

description

..
“ h

Fle will assigned them all kind of duty to them ~as per their job

’ MEDICAL SlJi’l:RIN'l‘F'\'1)1??'.\1"1'
NAWAZ SHARN KIDN.T
R HOSPITAL SWAL.
L g ;x"; '{’. "v"
sorlent
Mo ST ‘ paed. /{0 181015,
" Copy forwarded to the:-
[- Mr. Nisar Ahmaod Khan JCT Pharmnacy for information & compliance

- All Para Mcdical & Class- 1V Staff of ‘awa/ Qhanf Kidney Hospilal 9\? al for

information. ) e .
o i )
‘\:'f“__‘./ lt lw’- e 3y
MEDICAL SUPERINTENDENT

. £ NAWAZ SHARIF KIDNGY
LOSPITAL SWAT.

< ¢
Zad
,1; Khant

x 13
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Nawaz Sha i Kads xry Hospital
.awior ':swa xf.r:""* Pukkpdhthwa, Pakistan
Ph. NoF (R ,6~ "“‘*i, £, rax «0 046-730G889

» T Aram, e o I‘; S T -
e e }
¥ /
Vaeny Fi
4 D
i

Mr. Misar Anrad Kbhan U7 Phannacy BPS-12, is directed to work
as Coordinator Public Reiation w.2.{ 17/08/2018. '
He will also supervise sii Faramedics, Technical and Class-1V seaff

of this Hospital.

: ‘ T/ A—
. Medical Supermtbndum,
Nawaz Sharif Kidney
Hcsnml Swai

NO/S’Q% fOeOrder Lo e Dated: ! ;Z{)S/?J'B

Copy forvarded o A HobyIncharge for Momanm

O
. .. e . - . o I,--...,‘a“__ . ..2 .i‘/..,{-—’
LTI R " Medical oupx,,*nk,huerl' Ao TR
iy I‘*IdW'{., sharif Kidney
’ Lo ite] Swat
e
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GOVERNMENT OF KHYBER PAKHTUNKHWA!
HEALTH DEPARTMENT } bl

No. SOH-I1l/8-89/2018(Nisar Ahmad)
Dated the Peshawar 19 October, 2¢18

N i e

To . L

The Director General Health Services : ,
Khyber Pakhtunkhwa

SUBJECT: DEPARTMENTAL APPEAL AGAINST TRANSFER ORDER DATED 06-09-2018

I'am directed to rofer o the subject noted above and to enclose herewitt a copy of

departmental appcal along with other enclosures submitted by Nisar Ahmad Khan, CT Pharmacy

attached to Nawaz Sharif Kideny Hospital, Swat under transfer to DGHS office, Peshawar and to state

that the the available record shows that the official concerned has been transferred many a times from

2015 to 2018, seemingly due to political interference rather than on administrative ground.

Itis further added that the inquiry report carried out by Deputy Director HRM on dated '

8™ January, 2018 alwo toveals that the official concerned has been cloared in the said inquiry (copy

enclosed).

I'am, therefore, directed that the subject appeal may be examained properly and a self
contained report for the perusal/decision of the competent authority may be furnish to th's departmen;

to proceed further in the matter, please,

Encl: As above,

by
gtested
A ey

”~ .
/ " N
[

AT} Khatt  section officer.1.

Gauha? =} " at.
Endst; of even no & date. Advocat"

Copy forwarded to:- .-
1. PS to Secretary Health Department, Khyber Pakhtunkhwa.

fficer-11l
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No: [ J{F T, Dated: ?ﬁ / t’/vf /2018

) To . _ : "
The Direcior General Health Services, -

- KPK, Peshawar s

Subiect:- -TRA\IS‘LR ORDER NO, 6u95"‘102/A}1-V]§: DATED 06/09/2018
OF NISAR ﬂHN’AD CT FROM NAWAZ SHARIF KIDNEY
HOSPITAL MANGLAWAR SWAT _TO DHO SWAT FOR
FURTHER POSTING AT THQ KHWAZAKHELA,

-y -

ear S5ir,

& £ J——
o

Refererice No. 6395-402/AE-VI Dated: 06/09/2018 regarding transfer of
* Mr. Nisar Ahmad CT Pharmacy Nawaz Sharif Ki.iney hoqpxtal Swat.

It is humbT/ smtq;j that Mr. Nisar Ahmad was placed at Mawaz Shavif
. - .~‘G_":’:t£

Kidney Flospital Swat under the prevailing pom Vot Lloned G A R

Mareover, he is also responsible for managing paramedical and Class-
IV staff i terms of punctuality. It is pertinent to mention that bis best
performance has resulted into reasonabl@;,%eammess of the Hospital. The

" Hospital also has to deal with the local coiimunity and Mr. Nisar Ahmad,
being well connected with the logalicommunity is 2 helpful hand for the

hospital management,

Furthermore, he has "*ucesqfuxly negotiated with the Reverue
Department Swat for reclaiming and fe-demarcation of Hospital Land. The _
transfer of land from Puniab Fospitals Trust to Nawaz Sharif Kidney rj
Hospital Swat remained s myjor problem in the Telease of Hospital budget
and Mr. Nisar Ahmad has handled this matter properly. The Punjab
Hospitals Trust is running the Nawaz Sharif Kidney Hospital at Manglawar
Swat with the coliaboration with the Health Department Government of
Khyber Paihtutkhwa. In this regard, a mutual agreement was reached in
between both of them. In owder to clarify the present iegal status of the
Hospital as weli os the KP Govesrunent, legal opinion of the Law Department
Government of Khyber Pakhtunkhwa may oe sought. A

Attested by

Gauhar Ali Khan,
Advocate Swat. ¢




= Manglor Quwal, Bbyber Pakhi &, Pakist /7 4

. Ph. No.: 0946738 i 3, N, ¢
il oo 17,
P f.!-:&—v f‘ = : M4 ST 1 g :

o T
wmﬂ@‘y
L HABVTOLR.

‘No:__ / Dated: / /2018

4 R - . £ M
From the perusat of record and keeping int view the above mentioned
legal status of the Nawaz Sharif Ki dney Hospital Ménglawar Swat, the above -
mentioned transfer order seerns fo be in violation of the prevailing taw and

rules on the subject.

Keeping in view the abeve mentioned facts, legal status of Nawaz
Sharif Kidney Hospital Manglawar Swat and precedents of the Supreme
Court of Pakistan your nonor is requested to kindly retain the official
mentioned above In Nawaz Sherif Kidney Hespital Manglawar Swat for
fy i also requested that the legal status

continuity of his value added servis
e . of the: Nawaz Shanf Kidney Hospital Manglawar Swat along with the

subject may be brought in the knowledge
¢hyw Deépartment of he Government of

- pj’:evaii‘mg,poﬁces, rules etc o the
o dof Provincial Governiment s Hedia
o Khyber palhtunkhwa for heir 1

. status of Nawaz Shaiif Kidney Hospital Manglawar Swat may be resolve

~ writhout any further delay, please.

ER

‘opinion, 4o that the matter of the legal

Sl

Medical Superintendent,
Nawaz Sharif Kidpey Hospital Swat
RN

2 F ) 19 Iy 4
No. _{_C _m_-\) . SN iy Dated:_?’)’m / / 1’,2_',{_’{3

Copy forwarded;
1. Chief Minster KT’ Peshawar.’
Health Minster KP Peshawar. 2
Health Secretary ¥ Peshawar.
For information and necessary action pieages

Medical Superl}‘lgﬁ&nﬂ“

Nawaz Sharif Kidney Hospital Swat

e
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DIRECTORA' "’E EINTRAL

KEYBER PAAH[UAQ{H%/?

SERVICES
FSI4 WAR.

: Ojj‘" ce Ph# 091 - 9210269 Bxchunge# 093 — 0.3:{)187 #4912 - 9210196

i 9210530
zill communications should be addressed te the Director General Health Services Peshawar end not fo
amy

Officialbyname. -
@FF QFFICE ORDER, R_ \ N
As appr oved by the competent authority, the transfer ¢ rder in respct of ’\hgar

Ahmad Khan, Clinical Technician (Pharmacv) BPS-12, issued vide this Directorate
office order bearing endorsement No. 6395-/202/AE-VI dated 06/09/2018 is hereby
cancella,d with immediate effect, as well as the relieveing order issued by M.S Nawaz
Sharit xildney Hospztal Swat vide Endst: No. QOQQ-zb/PI', dated ()6/ 10/2018 15 h rcbx,

withdrawn.

»

Sd/XOKKKKKK
DIRECTOR GENERAL HEALTH
SERVICES KPK, PESHAWAR.

{7

t

';NO. g’fj/ 4 // ) JAE-VI Darefl Peshawar the _€2. gi VA 7201

Copy forwarded to the: -

1) M.S Nawaz, bbani Kidney Hospital, Swat
9). District Health Ofﬁcer, §wat .
3) DAO, Swat. -

- 4) Scction Ofﬁcerﬂl Gout. of Khyber Pakhtunkhwa Health D\,parrmcnt Peshawar w/t

’ to his letter No.SOH-I11/8-89/2018(Nisar Ahmad) dated 19/ 10/2018.

5) P.A to Director General Health Services KPK, Peshawar. .
6) Supdt: Pr ﬁmotxon Cell {to correct the place of posting of official co~1cemed in the senicrity M\“
o list - . e
7) DA concerned. _ - - '

" 8) Official concerned.

/ For information and necéssary action.

, 7
Director (Hfﬁ.M} .
Directorate General Health Services,
Khvber Pakhtunkhiwa, Peshawar,
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. INTHE COURT OF HAMISH KHAN CIVIL ]UDGE /ILLAQA QAZI-VII

SWAT -

N is:;uI Ahmad K'han Versus Govi: of KPK etc
i

: |

ORDER . : . ‘ ‘ Z

$5.01.201g L.  Parties are present. , , ' 1

2. . Vide thi!s order I intended to dispose of an '

applieation for|{return of plaint due to lack of jurisdiction
'~to, enterta_m the instant suit.
at ‘Argumen?ts have already been heard. Case file perused.

Learned | Counsel. for the ‘petitioner/defendante'

lack of Jur1sdlctlon The case in hand is actually deals Wltn

| _ 4
SerV1ce matter' and proper forum for such hke cases 1s
I
[}

. service’ tr1bunal and not a civil court. Further added that

gi.ﬂm&i“% 4 aﬂ
de Jw,n.‘,iaqam‘ﬁ‘lamtlff is a government official and- hlS transferred are -
Suat

i

|
made by his authorized 1mmed1ate ofﬁcers Wthh 1s not

! 111ega1 on any sense and accordmg to law and rules. ,‘
; Bes1des this, 01v11 court can only deal with the matters
? relating to civil in nature. Thus requested for the return of -
i plaint due to lack of jurisdiotion with’ eosts.

S. Orl the other hand counsel for respondent/plaintiff

argued that petitioners have not come to the court with

clean hand Mz reover all of the plaintiff tr'maferred Whtch

is‘made by the petitioners /defendants are on the basis of :

pohtlcal mﬂuence and not accordmg to laW and rule.
| ”

Furthermore there is no expressed ba_r on the jurisdiction .

pg. 1




>
ORDER .
.1 5.01.201i9 of Civil Court.

Section 9 CPC empowered the Civil Court to
try all’ Civil Suit unless barred. Moreover ‘Malakanad

Division is regulated under Nizam-e-Adle Regulation 2009

and certain laws are extended under Jirga Laws. Similarly
|

~.. the suit is f1led for perpetual ll’l_]llnCthI'l wh1<‘h is Civil i

w3 "..Nature and 1i

PN hlS court has got ample Jurisdiction to
wh\%

e en,terta.m the suit. Learned cotinsel for

‘ p‘{alntiff /respondent put reliance on case laws: -

N ¥ (2007 SCMR 554 PLD 1965 SC 698, 1994 MLD 2329, 2007 SCMR
169).
6. Perusal of the case file reveals that the plaintiff filed

the instant suit for perpetual injunction to the effect that

pla1nt1ff/respondent has been appomted as JCT BPS-12
in Saidu Teaching Hospital at Saudu Sharlf in the year

1989. Since 10.02.2015 to 06.09.2018 he has been

transferred 8 to 10 times W*thout any legcd or factual .

justification. It is also contended that 1ast tlme ‘he was

| transferred baltck. to Nawaz Sharif Kidney Hospital at

Manglawar on| 02.11.2018 and now once again due to

“political pfesziure he is going to transfer by the

defendants. |
i

7. Discussirllg legal(aSpects of the instant suit that
whether this dourt has got jurisdiction to entertain- the

mstant suit this court placed reliance on case laws:

E .
2016 PLC (CS) 24, 2007 SCMR 54,1998 8 CMR 2129
i

= W A b it s B s kbt it
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|
i
|
|
I
|

K.
'ORDER
15.01.2019 g

In case’law 2007 SCMR 52 1L has been held r_hzllt Orders of
d.epaljtn}er;tal authorities, even though without jurisdictic_)n" are
'mala.fide -c‘:ouldt be challenged only before service tribunal and
jurisdiction of Civil Court; including High Court ‘was specifically |
ousfed.”" | |
! | 9. 'IﬁAzhylvight of above factual and legaln.discﬁssion_

L Jurisdiction of] civil court has been barred ‘in service

e iy oy,

“\Y‘:iﬁfﬁs’:.’;" matters becaulse proper forum is available to plaintiff.

/‘-_\t "’2’. \
‘5-‘:%_ "-@ der VII Rule| 10 CPC is relevant to the matter Relevant

j PI)OVISIOII is reproduced as undel
A, ‘V;; fj/ ’i",al’{eturn of plaint. (1) The plaint shall at any stage of the suit be
et returned to be presented to the Court in which the suit should have

{
1 been instituted.
1

(2)  Procedure jon returning plaint. On returning a plaint the ]tlcige
shall endotse thereon the date of its presentation and return, the name
! of the party presenting it, and a brief statement of the'reasons for

returning it.
: : 10. _In view of the above factual and legczl discussion
! : L ;
this court is of|the con31de1jed view that the S'Lllt in hand is

not filed before proper forum. Hehge the suit‘ in hand is

hereby returned under Order VII Rule 10 CPC in original

to be filed befolré: the proper forum. While attested copies

|
shall be placed on file for record. No order as to costs.

comi)ilation and'completion.

n

Announced

11. File be consigned to the record room after necessary
115.01.2019
R RE L

P ’ (HAMAISH 1<HAH/

Civil Judge/ Illaqa Qa21-VII

| EXA M%NQ’Q
: Mistrict & Sexsions Judger
i
t

Zita t:u: d(“‘l \[s= \

s e b
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IN THE COURT OF HAMAISH KHAN _CIVIL]UD;GE/ ILLAQA QAZI-VII,

15.01.2019

1. Parties present.

SWAT i
!
|
Nisar Ahmad Khan Vs Govt: of KPK etc

2. Arguments on application for return of plaint due to
|

- lack of jurisdiction have already been heard. Case file

3. Vide my detailed order of today, separately placed Qh

perused. Order announced.

file, this court is of the considered view that the suit in
hand is not filed before proper forum! Hence the suit in
hand is hereby’returned under Order VII Rule 10 CPC in

original to be filed before the proper forum. While atfested

copies shall be placed on file for record. No order ;LS to

costs.
4. File be consigned to the record room after necessary

compilation and completion.

Announced . .
15012009 i |
o (HAMlAlSH KHAN) )
i * Civil Judge/Illaqa Qazi-VII, Swat
Homrem T S %B::mas'w% Rhaa .

e Jodpe it QL
.3 il o .

o
THAE g,

|
|
-
|
|
|
|
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OFFICE ORDER.

In response to the Director General Health Services Knyber Pakhtunkhwa

Pashawar,. office order endorsement No: 9521-28/AE/VI, dated: 06/11/2018,
Mr. Nisar Ahmad Khan CT Pharmacy BPS-12, who has been transferred to DHO
Dl Khan on administrative ground in light of the inquiry report conducted by
the additional Director General Health Services, KP, is hereby relieved from the
strength of this Hospital with immediate effect and directed to report to DHG
D! khan forthwith. ‘ S - 2

Sd=

Medical Superintendent
Nawaz Shartf Kidney
Hospital Swat

L

T v _,‘ + ‘ ’ -.-.\ /
f(.},.’Q ' - Dated, i t_{/ 11/2018

Copy forwarded to x&* : . .
Rir, Nisar Ahrnad Khan & Uf,ars’r’aw for information and for stiict
umpl;ance He is further divetted to regort 1o DHG E;; Khan foriwith,

;( »'"J‘ P

o &
_— ST e
&

{2

P
q » . & Medit ai Superintendent

: Nawaz Sné%%idney
Hos pltéi_ Sw {%,/

.

‘ /OO

P

[ RSV

P.A to Director General H:Jath., Services, !\h\» aer ?aki"ﬂ,snkhwa,
Peshawar.

District Health Officer DI Khar.
District Hagith Officer Swat.
District Account Officar Swat,

For information
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Nawaz Sharid Kidney Hospital

Manglor Swat, KFyber Pakhrunkhwa, Pakistan ' @ |
PE.. No.: 0946-73890-91, Fax No. 0946-730859 | ey

AT
BN

: wj%‘_“:gt* LR
. B RSN

3

~ OFFICE ORDER.

In light of status quo granted to Mr. Nisar Ahmad Khan CT Pharmacy
BPS-12 by the Civil judge/illaga Qazi-Vi Swat, vide No: 16621, dated:
07/11/2018, hence the relieving order issued from this office vide office order

’ 2177-80/0/0, dated: 06/11/2018, is hereby held in abeyance till further order.
. ]
“ Sd=
Medical Superintendent
Nawaz Sharif Kidney
Hospital Swat
. Mo 85880 Dated. & /i1/2018
| B Copy forwarded to the:- o o
1. P.Ato Director é‘é{iera! 'H-eéi;;h, Services, Khyber Pakhlt{mkhwa,.
Pashawar, | o
Y2\ Cistrict Health Officér DI Kian. Sl
3. District Health Officer Swat.
4. District Account Officer Swat. o )
For information ‘ *’V”"{ ;v [,
o Medics uperintendent
’ . Nawaz SRetif ﬁ’ey .
Hospital &
NO. /070 | | Dated. /11/2038
Copy forwarded to Mr. Nisar Ahmad Khan CT Pharmacy, for
~ information. .

Medical Superintendert
Nawaz Shasif Kidney.

Hospital Swat
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BEFORE THE SECRETARY HEALTH KHYBER
PAKHTUNKHWA, AT PESHAWAR

DEPARTMENTAL APPEAL NO. ) /2018

NISAR AHMAD KHAN $./C SHAD MOHAMMAD R/0O VILLAGE
MANGLOR TEHSIL BABOZAIDISTRICT SWAT__ APPELLANT

-

VERSUS.

GOVT. OF KHYBER PUKHTUNKHWA THROUGH

SECRETARY HEALTH, AT CIVIL SECRETARIATE

PESHAWAR.
DIRECTOR GENERAL HEALTH SERVICES KHYBER

PUKHTUNKHWA AT CIVIL SECRETARIAT

PESHAWAR.

. DISTRICT HEALTH. OFFICER SWAT AT GULKADA

SAIDUSHARIF SWAT.

. DIVISIONAL MONITORING OFFICER MALAKA;\D

DIVISION AT SAIDUSHARIF SWAT.

. MEDICAL SUPERINTENDANT NAWAZ SHARIF KIDNEY

HOSPITAL SWAT AT MANGLOR SWAT.
' RESPONDENTS

DEPARTMENTAL APPEAL AGAINST THE
OFFICE ORDER NO. 9521-28/AE-VI OF
RESPONDENT NO. 2 DATED 06/11/2018
‘WHEREBY. THE APPELLANT ~ HAS' BEEN
ILLEGALLY & . WITHOUT  JURISDICTION
TRANSFERRED ON POLITICAL INTERFERANCE
TO D.I EHAN WITHOUT MENTIONING ANY

ADMINISTRATIVE GROUND.

PRAYER:

oo ON .. ACCEPTANCE = OF. THE
INSTANT APPEAL, THE IMPUGNED
ORDER PASSED BY RESPONDENT NO.
2 DATED 06/11/2018 & ALL THE
ACTIONS TAKEN IN PURSUANCE OF
THE IMPUGNED ORDER MAY BE SET
ASIDE BEING NULL & VOID, CONTRARY
TO THE LAW, RULES & RECORD
AVAILABLE ON FILE. THE ORDER
DATED 02/11/2018 MAY BE
RESTORED & THE APPELLANT MAY BE
ORDERED TO PERFORM HIS DUTIES
WITHOUT ANY .POLITICAL
INTERFERANCE FROM ANY QUARTER
IN THE INTEREST OF JUSTICE.
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Respectfully Sheweth,"

FACTS:

1. That the Appellant was appointed as Dispenser in
(BPS-06) vide Notification Endst: No. 977-79/Ae dated
01/02/1979 & since then the Appellant is performing
his duties as Dispenser.

{Copy of the Notifi catton dated 01/02/1979 is attached as

annexure “A*)

2. That the Appellant is presently serving as CT
Pharmacy in (BPS-12) in NAWAZ SHARIF KIDNEY
HOSPITAL MANGLOR SWAT.

3. That vide Notification No. 8690/97/AE/VI dated
- 09/07/2015, the Petitioner was posted as' JCT (BPS-
09) in NAWAZ SHARIF KIDNEY HOSPITAL MANGLOR
SWAT.
(Copy of the Order dated 09/07/2015 is attached as
annexure “B”)

4. That the Petitioner was transferred/placed on the
political interference “at the disposal of DHQ Shangla
for further posting” vide office Order No. 14266-

, 741 /E-V dated 20/09/2017.
{Copy of the office Order dated 20/09/2017 is attached
as annexure “C”)

5. That as there was no vacant post relating to the
Clinical Technician at DHQ Shangla (Notification No.
7453-55/DHO/SH/E-2 Dated 11/10/2017), therefore,

" an inquiry was conducted & the Petitioner was found
innocent so the order meéntioned above was eancelled
vide Office Order No. 5919-29/E-V dated 17/10/2017.

{Copy of the office Order-dated 17/10/2017, Order
dated 11/10/2017 & Inquiry Report are attached as
annexure “D”)

6. That once again the local MPA exercising the political
' pressure, the Petitioner was transferred/placed “at
the disposal of DHO Haripur for further posting” vide
office Order No. 8430-34/AE-VI dated 22/12/2016.
(Copy of the office Order dated 2 /12/2016 is attached Attested b}?

as annexure “E”}

7. That once again, the HRM (GHS) KP conducted an <
inquiry in connection to the allegations leveiedé
" against the Petitioner, the Petitioner was found
innocent so the order mentioned above was cancelle@ g har Al Kha
vide Office Order No. 4094- 4102/AE-VI datzd Adva(’ate Swat

13/03/2017.
{Copies of the office Order dated 1 3/03/2017 & Inquiry
Report are attached as annexure “F”)

A

8. That once again the local MPA exercising the political

' pressure, the Petitioner was transferred/placed “at
the disposal of DHO Khwazakhela for further posting”
vide office Order No. 6395-402/AE-VI dated
06/09/2018.
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‘ vide office Order No. 6395-402/AE-VI dated

06/09/2018. .
(Copy of the office Order dated 06/09/2018 is attached

as annexure “G”}

9. That the Petitioner filed service appeal before the
Secretary Health, which ended with the office Order
No. SOH-I11/8-89/2018 Dated 19/10/2018 with the
observation that “the official {Petitioner) concerned
has been transferred many a times since 2015 to

- 2018 seemingly due to political interference rather

than on administrative ground”.
{Copy of the office Order dated 19/10/2018 & appeal
are attached as annexure “H”)

10. That the above mentioned order was withdrawn by
DG vide Notification No. 9412-19/AE-VI dated
02/11/2018 due to stay order.

{Copy of the office Order dated 02/11/2018 is attached
as annexure “I’)

11. That in the meantime, the Petitioner filed civil suit
wherein the Civil Judge granted temporary injunction
vide Order dated 06/11/2018. Later on the suit of the
Petitioner was returned due to lack of jurisdiction.

(Copies of the Plaint & Stay Order dated 06/11/2018 &
Final Order of the Civil Court are attached as
annexure “J”)

12. That once again the local MPA exercising the
political pressure, . the Petitioner was
" transferred/posted to DHO D.I Khan against the
vacant post vide the impugned office Order No. 952 1-

28/AE-VI dated 06/11/2018.
{Copy of the IMPUGNED office Order dated 06/11/2018
is attached as annexure “K”)

13. That feeling aggrieved from the said brder, the
Appellant: preferred departmental appeal to

Attestg by Respondent No. 2 for considering the appellant for
. the promotion but got no reply or consideration till

- now. .
/7 (Copy of the departmental appeal is attached as
" annexure “L”)

Ao me - 5

Ga uhar All Kl4 That being aggrieved from the Impugned
Adl’acatg Su}““Notlficatlon dated 06/11/2018 being illegal,
discriminatory, against the law, Constitution, natural
justice and facts, not supported by the record on file
which is liable to be set aside. The Appellant submits
the instant appeal inter alia on the following among

other grounds. :

GROUND S:

a. That the Impugned Order passed by Respondent
No. 2 is unlawful as against the established
norms of law, void ab-initio, natural justice &
Sharia.



b. That the Petitioner was transferred/placed on
the political interference “at the disposal of
DHQ Shangla for further posting” vide office
Order No. 14266-741/E-V dated 20/09/2017.
The said order was the result of the MPA’s
political & undue interference which is evident
from the letter dated 02/10/2017 which was to
written to Respondent No. 2.

(Copy of the letter dated 02/10/2017 is attached
as annexure “M”)

¢. That the Petitioner was found to be innocent in
the inquiry conducted in connection to the
allegations leveled against the Petitioner which
also show that the Petitioner has been treated
as rolling stone in the political scenario so the
order mentioned above was cancelled vide Office
Order No. 5919-29/E-V dated 17/10/2017. The
Petitioner has been issued appreciation &
performance letters time & again by the high
ups leading the Petitioner t¢ be a dutiful &
functual govt. servant.
{Copies of the inquiry & performdnce letters
are attached as annexure “N”} :

d. That similarly, the Petitioner’s transfer to
Haripur also speak volumes of  political
interference by the concerned MPA which is
evident from his letter written to Respondent
No. 2 dated 20/09/2016 which was acted upon
vide Notification No. 8430 dated 22/12/2016
resulting transfer of the Petitioner. The matter
is further clarified by the office Order issued by
the Medical Superintendant Nawaz Sharif
Kidney Hospital Swat negating any
administrative complaint against the Petitioner.

AtteSted by {Copies of the .CM directives & Office Order

are attached as annexure “0”)

/ e. That similarly, the Petitioner’s transfer to
.Y Khwazakhela also proved to be the sole product
2 27 } of political victimization of the Petitioner which
Z A? b K‘han is clearly evident from the letter issued by the
what qt. local MPA dated 29/08/2018 which was acted
Adz_}()(’ﬁtv Sw upon vide Notification No. 6395-402/AE-VI
dated 06/09/2018. The matter is further
clarified by the office Order issued by the
Medical Superintendant “Nawsz Sharif Kidney
Hospital Swat negating all the. charges leveled
against him & suggesting the Petitioner to be
more beneficial for the institution.

(Copies of the Letter & Office Order are
attached as annexure “P”)

f. That the office Order No. SOH-III/8-89/2018
Dated 19/10/2018 issued by the Secretary
Health with the observation that “the official
(Petitioner) concerned bhas been transferred
many a times since 2015 to 2018 seemingly due
to political interference rather than on



') “BA

administrative ground” clearly indicates that
the Petitioner has neither been negligent to his
" duties nor has ever misused his authority while
performing his duties. The only charge against
the Petitioner & the only cause of -political
victimization of the Petitioner is that the
Petitioner is never ready to become a puppet
before the political lords of the Health
department. :
{Copies of the appreciation Letter & Office
Order dated 19/102018 are attached as
annexure “Q”)

g. That the Petitioner was transferred to DI Khan
vide the impugned order during the stay order
granted by the civil court which is against the
natural justice leading towards the contempt of
court. :

h. That no justification has been given & no’
administrative ground has been given in the
impugned order. ‘

i. That the Respondent No. 2 has not adopted the
prescribed procedure as laid down by the law &
procedure in the rules.

_j. That the Appellant has been condemned
unheard.
On acceptance of the instant
appeal, the impugned order passed by .
Respondent No. 2 dated 06/11/2018 &
all the actions taken in pursuance of
the impugned order may be set aside
being null & void, contrary to the law,
rules & record available on file. The
order dated 02/11/2018 may be
restored & the appellant may be
ordered to perform his duties without
any political interference from aay
quarter in the interest of justice.

AtteSfed by Petitioners
%—L
Nisar Ahmad Khan S/0 Shad

Mohammad Khan R/O village
Manglor Tehsil Babozai District

Qauhar Ali Kkan ‘Swat.
dvecate Sway.

Lk -,
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| DIREGTORATE GENERAL HEALTH SERVICES,
‘K“HYBER PAKHTUNKHWA PESHAWAR,
Al commumcatlons shouid be addressed to the Dlrector General

Health Services Peshawar and not to any officia by name,
.. Exchange Pl 09[ 9210187~ - Fax: 091 9210130 . Web, www.healthkp.gov.pk

'- “OFFICE ORDER :-

As approved by the competent Authorlty, the serv1ces of

f:Mr leeu Ahmad Khan C.T Pharmacy attached to Nawaz Sharlf

g Kidney Hospltal Swat are hereby plaeed at the‘dlsposal of DHO
! Shangla for further posting under hlS control agaunst the vacant

post Wlth 1mmed1ate effect.

Arrlval departure report should be subrmtted to thls ,

Dir cctoz ate for rec01d -

DIRECTOR GENERAL HEALTH SERVICES J e —
Khyber Pakhtunkhwa, PESHAWAR. ' -

— Z v:sq‘(
//{/}éé 7// o
./ E-V 7 dated 26/09/2017

; o Copyfoxwaldcd to the,

Pk

. PS to Sccretary Health Govt Of Khyber Pakhtunkhwa
PCShchEIl ' '

. MS Nawaz Sharif Kldeny Hosp1tal Swat

DHO Shangla

DAO Swat.

. DAO Shangla. ! o

DHIS Cell DGHS KP, Peshawar. o d )‘

teSte

D.A concerned . : , At

Suptt: Promotion Cell; R '

. PA to DGHS KP, Peshawar. . - o

v For information & necessary action.

O@N@@F@N

Ga whm [3 h SE'L(J;;”
AAUGC ate

<7 . ,
ssistant Director (Paramed:cs)

E . A DIRECTORATE GENERAL HEALTH
iE T ' . C SERVICES KP PESHAWAR

R
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tG-.:l%-Phamﬁi’c"y (BPS:I2)rissuedividesthiis]

: ‘ , ¥
| pmnen’ & &> )
# ' DIRECTORATE GENERAL HEALTH SER VICES

KHYBER PAKHTUNKHWA, PESHAWAR.

~

Office Phit 091 - 9210269 ! Exchange# 091 - 92:10187, 091 - 9210196,
N 9210230
‘All communications should br :'l{idressed to the Director General Health Services Peshawar an 0

§ l ¢ )any .
H ia ame.
As approved” by the compétent<authority;+thé trans (¢ order ol [“M?TWJ

Dircctoratcfoflice jorderNo=14266:74/F-V daicd. 20-09;

Comnd

2017, hercby, cancelled ¥

Subsequently, Dr.Rizwanullah, Deputy Director (HRM) DGHS KP is hercby
nominated .as Enquiry Officer to probe into tiic complaint iodged by Mr.Aziz Ullah Gran MPA
against the above named CT Pharmacy BPS-12.

.
[

He should submit his report within 15 days of the issuance of this letter positjvély.

Sd/x0ooo00x
C - DIRECTOR GENERAL HEALTH
SERVICES KPK, PESHAWAR.

Nd ST/ 3, 2/3 JEV  Dated Peshawar the [ _/{r® /2017,

Copy forwarded to the: -

1} Principal Stafl Officer-II, Chief Minister Secretariat KPK Peshawar w/r to his letter
No.PA/PSO-11/Misc:/2017/14513, dated £1/10/2017.
2) P.S (o Sceretary Health Govt: of Khyber Pakhtunkhwa Peshawar.
*3) ‘Dr..Rizwan Deputy Director (HRM)' DGHS Office KPK Peshawar alongwith copies of
- rclevant documents.
4} M.S. Nawaz Sharif Kiducy Hospital Swvai.
5 DHO Shangla. ) '
6) PAQ, Shangla
DAO, Swalt. .
8) P.A to DGHS KPK, Peshawar.
9 Supdt: Promotion Cell DGHS to correct the present place of posting of the official
concerned in the Scniority List.
. 10) DHIS Cell, DGHS KPK.
L1) DA concerned.

{
For mlormation and necessary action. %

Assistant Director (Paramedics)
Dirceclorate General Health Services,
Khyber Pakhtunwza, Peshawar

Sies Ul Gkrnan Conpuier Cperatie Disond 17 Oraebew 2017 .




g .. DIRECTORATE GENERAL HEALTH sER vices)
AT KHYBER PAKHTUNKEWA, PESHAWAR ( |

At " Office Phi 091 - 9210260
‘ % - AR communications should be add

. QFFICE ORDER,

~ As approved by the competent authority the Services of Mr.Nisar Ahmad Khan
JCT Pharmacy attached to Nawaz Sharif Kidncy Hos

Excharigé# 091 -~ 9210187, 091 — 9210196,

ressed to the Director General Health Services Peshawar and not to any

pital.axjc hereby placed at the disposal of |

DHO Haripur for further adjustment under his control on administrative grounds with immediate

effect. ‘ :
Arrival/Departurc fcports should be furnished to this Directorate for record.
Sd/xxexxxxxx
DIRECTOR GENERAL HEALTH
. ‘ o SERVICES KPK, PESHAWAR.
. No. g ZIE‘Q ?34 /AE-VI A Dated Peshawar the _3.9 / 12 /2016,

Copy forwarded to the: -

1) PSto Minister for Health, KPK. ,
9 M/S Nawaz Sharif Kidney Hospital, Swat.
3) DHQO, Havipur.

S Cell DGHS KPK Peshawar,

- Official concerned.

For information and nccessary action,

Assistant Director (P-III)
- Directorate Gencr;':;?a]d) Services,

Khyber Pakhtun a, Peshawar,
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The Director General Health Services - ‘
{

SUBJECT:

e 1 A
il (S
4 S

'&Q‘;;;f" ‘

. . ‘ . . d :‘ w "' ¢
bam dirccted 10 rofor to the subject noted above and to enclose herewith a»'co; :ofi
s HEE SO Sy ot !

departmental appeal along with other enclosures submitted by Nisar Ahmad Khsn,‘CT?l;:l%?;;’\;zc};/s
attached to Nawaz Sharif Kideny Hospital, Swat under transfer to DGHS office, Peshéwarggdggc';j;'éite"

that the the available record shows that the official concerned has been transferred m’adrrwy'a:t;r:'l‘é\;‘?ro; 'I

2015 to 2018, seemingly due to political interference rather than on administrative groi.'nd. B ';:.'{" "

. m“ - ,.r- )
Itis further added that the inquiry report carried out by Deputy Directo- HRM on#dated '
g™ January, 2018 alvo oyl ot the officiai roncerned has,

been deared in the sad inquiry {copy
enclosed). :

Ry iy ) Aprlictans oL )
. . . Mg
I am, therefore, directed that the subject appeal may be examained properly and "a?sel{;g; 2’*‘(
Petent authority may be furnish to this deeaqtn'w'en‘t'.'-";};z}m s
. S e et

T s TR

to proceed further in the matter, please,

Engl: As above,
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REPORT __ REGARDING

‘FION IN. NAWAZ SHARIF KIDNEY HOSPITAL:

EEE

. *‘Background: - -
BRI A'si'to_ry: was 'pybiished ih the Newspaper regarding a'Hegecfj
‘ Sharif - Kidney . Hospital swals by Medical

~ corruption. .,
Superintehdent Dr. Ayub and CT Pharmacy Mr. Nisar. In the story, the

following ‘corruption charges were leveled against the mentioned

 official/officer.

. Appointments weﬁéz‘_made in the institution after, taking

PSR .

SR ST {1t =

TSN e A D et
FRARELN s

;' bribe. - _ B
. Forging of. signature of ‘the Ex-Chief Minister Khyber
- pakhtunkhwa. ‘ : - %5

At from the houses of above DR

L ‘Recovery of missing equipme
S mentioned off_icer/ofﬁciat.

CINLAT

3/

. Order of Inquiry
~To probe into
 Hospital  Swat,

L ;commi_t_tee comprising
SOH(E-V)1-1/2018 date
| TORs (Annexure-I).

Dr. Bashir.Ud-Din Khilji Additional DGHS BS5-20

- Dr. Ghutam Subhan DHO ‘Swat BS-20 :

i, Mr. Shams Ul-Hassan, Planning Officer, Health
BS-17. . o )

the alleged corruption. in Nawaz Sharif Kidney
the Health Department appointed an inquiry .
the following officers vide Notification No. @&;:”DG‘:’“% %

413" .September 2018 with the following

:'-"ETORS: - . .
" a) To find the veraci-,t‘\-/ of corruptiong charges leveled against t j/éﬂr

. :above mentioned. -
" p) To find out whether appointments were made in the institution
- after taking bride and were resultantly reversed. '
.+ ¢) To find out whether Mr. Nisar JCT has forged the signature of
Shannit £X-Chief Minister Knyber pakhtunkhwa. : :
- d)yTo find out veracity in the claim:of missing equipment and its
7" gubsequent recovery from the houses of the above mentioned

) : officer/official.

R ,The' inquiry committee visited the _Nawéz Sharif Kidney Hospital
Swat on 01—10-2018 for the purpose bf inquiry. The proceedings of

inquiry committee were as under:-

-proceedings:

o 1. The concerned”étaff of Nawaz Sharif Kidney Hospital Swat
was asked for production of relevant record. The relevant
record was produced and | the same Was: thoroughly
perused. It was revealed that the following Class-1V staff .-
WaSAappointed' during. the :tenure of Dr. Ayub MS of the
institution (Annexure—I-I)'.




.No { Name of Appointee WWi_ﬂDesignatiOH/Scafe' _§,_

Mr. Ahmed Ullah * ' Sweeper BPS-03 -

Mr. Nisar Ali__ | Helper BPS- 03 ___

Mr. Iftikhar Ahmad | Driver BPS 06

S

1.

2.. [Mr. Fazal Hayat - | Mali BPS-03
3.

4

5

Mst. Safia Bibi .= i Ward Aya BPS 04

. 2. The concerned staff and above mentioned appointees were
asked about the method of recruitment. It was reported that
applications were invited from a suitable candidates through a
public notice posted on the main gate of the Hospital. After
receiving applications, a committed headed by MS was
constituted at the level of:Hospital for appomtment of Class v
staff agamst the vacan%osrt:ons The above mentroned staff
was accordingly appomted

3. The “inquiry committee individually asked the: following
questlons from the above mentioned appointees. It was
replred that they were appointed on merit basis and no
anomalies were observed in  their appointments
(Annexure-1II). :

i Wwere ~§ou mobilized for any sort 'of feed back during
the appointment process?

il Did the selection committee ask you to pay money to
them as a bribe? .- '

4. After that, the concerned 'staff was asked to provide minutes
of the Departmental selectaon Committee. It was replied that
the same were not prepared for one and other reasons not
known to them

'5.- Beside the above positions, recruitment process against the
following vacant positions was also initiated on 11-01-2018.
The interview was scheduled but the same was postponed due
to ban on new appointments imposed by .the Election
-Commission of Pakistan for the purpose of General Eiection
2018. It was reported that the new schedule for the interview
rhas not yet been fixed (Annexure V).

A ‘Name of Post BPS | Vacant Position
- '_1__.____._.___S_tsn@.lyp_i_s,t__ S L S N ) S
W2, CT Surgical L 12 02
3. ~|CTRadiology | 12 | 03 . _ .
4. Almoner 109 or
5. Store Keeper __07 02 N

6. The project “Estabhshment Nawaz Sharif Kidney Hospital
 Swat” was funded and executed by the Punjab Hospltal Trust
through Health Department Punjab. The equrpment for the
Hospltal was also purchased by the Punjab Hospital Trust.

-~ .t 1 [ . AT e t~
d - 5_' -~ NeA 1T mAnrlne TR -,p{,a{,hﬁn A




e

22-11-2011 for comstriction c§f Hospital and residences through .

summary signed by Mr -Haider Khan Hoti Ex-Chief Minister

Khyber Pakhtunkhwa. The Govt. of Knyber Pakhtunkhwa' also

; sanctioned staff for the said Hospital. These were ithe official

-~ business where Chief Minister Signatures Were mandatory. The
wiri.same documents were verified but no forged signatures df Ex-
£ Chief Minister were found. : | :

, .. 7. As reported, the  instrument/equipment purchased by the
R * punjab Hospital Trust and ‘supplied to Nawaz Sharif Kidney
R Hospital Swat were properly received/entered in the stock

register, and issued to the respective units of the Hospital. It

was further added that from day of the supply of the
equipment till date neither any equipment was taken away nor
stolen. All the equipment were available in functional condition
in the premises of the Hospital (Annexure-V). The inquiry
- committee also physically confirmed the av.ailabili'ty of

equipm'ent/instrument purchased/supplied at the site.

8. The inquiry committee held series of meetings with the
Incharge of various units int the presence of their subordinate
staff. . They Were asked about the role of CT Pharmacy Mr.
Nisar in the Hospital. They unanimously responded that the
said official did tirrelevant interruption in day to day affairs of
the Hospital and performed the job beyond his job description.
Resultantly, the services delivery was badly affected.

9. The MS Dr. Ayulb was also asked that who authorized Mr. Nisar -
being a CT pharmacy BS-12.to intervene in all matters of the.

“ Hospital. He replied that the official concerned was politically
B rb cked and was well conversant of community concerns.

“was found by the inquiry committee that Mr. Nisar CT
Pharmacy was appointed on 05-05-2017 by the MS Dr: Ayub
as Hospital Liaison Officer (Annexure-VI). He was also
ppointed on 17-08-2018 as Coordinator Public Relation

_ (An nexure-VII).

11, The president of Young Doctor Association (YDA) also
Lo . approached the inquiry committee and series, of complaints
o against Mr. “Nisar CT_ Pharmacy were reported to the
| Q}’/ committee (Annexure-VIII).

w/ 12, The accused  officer/official - Were individually asked for
I A recording  written ctatement in their defense into the
| mentioned allegations (Annexure-IX). They individually
' ¥ lred b? . recorded their statements. :

s

. Statement of MS Dr. Ayub stated that the recruitment
against the position mentioned: at Para-05 was initiated
under the directions of Govt. of Khyber pakhtunkhwa
Health Dgpartment as oer the laid down rules. The-:
candidates have not yét‘beentappointed as the interview

scheduled:was postponed de to ban imposed by ECP

©winm the General Election 2018 (Annexure-X).
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committee stated that
person and did interruptio
series of irregularities

“ thereof. He further added that M
all matters of the Hospital in COﬂbUlLatIOH with MS Dr Ayub.

St”"’"ement of . CT?'i'P«harmacy Mr. Nisar stated that ne
p.e,;ormed the dut ‘as-a; Liaison Officer on the -order.of
‘MS’ concerned. He also performed the duty as
Coordinator  Public Relation on the order: of MS
concerned The MPA PK-4 Mr. Aziz Ullah Gran leveled
.allegatlons agalnst hlrn which  were fabncated and
" paseless. He being @ CTe Pharmacy had no powers: to
appoint any person agalnst any post (Annexureg- XI)

13 Mr. Aziz Ullah Gran MPA PK- 4 ‘when contacted by the lnqulry

Mr. Nisar CT Pharmacy was a corrupt
n in all matters of the Hospital and

took place at the Hospital as a result
r. Nisar remained involved in

CONCLUSION/FINDINGS

In view of foregoung itis concluded that:

&rlll nT~he Departmental

A
?} =y Departments/Offlces for posts in

o

The CT Pharmacy Mr.

viy AS per rules, wh

Nisar was transferred and his services
posal of DHO Swat before conducting of
Ayub was cransferred and directed O
of the inquiry

were placed at the: dis
inquiry whlle MS Dr.
report DGHS during proceedings

(Annexure -XIT).-
As per rules, initial appointments to posts in BPS-01 to 15

chall be made’ on the recommendatlon of Departmental
Selection Committee after the vacancies have been advertized
in newspapers. However no criterion for selection has so far
been prescriped. - The posntlons of Class-IV as mentioned
at Para-1 above were not’ ‘advertized rather appllcatrons
were invited from suitable candidates through a public

otice posted on the main gate of Institution ‘concerned.
Selection Committee for attached
BPS-15 and below defined in

Code of Khyber pakhtunkhwa has the following

the Esta
N compOSltlon _
i Appointing Authority Chairman
ii. An Officer O be nominated by the Administrative
Deptt concerned Member ‘
ii.  An Officer to be nomlnated by the Appointing
Authority Member

noted that he DSC for appointment  of
Class-1V staff as mentioned at para-1 above was. purely
constituted at Instltutlonal level and no representatlye from

e Admlnlstratlve Department was invited.
. Minutes of DSC meetlng/llst of candidates belng mandatory

documents were not found.
en there is an Employment E>’<change'ln the

area, the appointi
concerned Employment gexchange for provision of list of

candidates as per their prescnbed criteria. In the instant case,

the MS Dr. Ayub did not approach the Employment Exchange.
, = - i aenninterd had Employment

ng authority is supposed to approach the



wvii, Al the i'tems/'lequipme.nt: ,‘s:.;u‘ppned to

Nawaz Sharif Kidney

Hospital Swat by, the Punjab Hospital Trust were physically
~ checked and were found available at site in working condition.
Jiii. The record was’perused 'and no forged signatures of Ex-
_ Chief Minister Khyber Pakhtunkhwa were found. - -
" lix. The routine business of the Institution concerned was $
" due to irrelevant interruption of Mr. Nisar CT Pharmacy. The
services delivery, - was also badly affected as the'said official
was ihvolved_in.}’mental harassment of clinical and supporting

g : staff aiid the patients were suffered as a result thereof. :

;. x. As perrules, every officer/official is supposed to
as per his or her job descriptions. 1t was astonishing to Note
that Mr. Nisar being a CT Pharmacy was appointed as Hospita!
Liaison Officer/Coordinator public Relation by the MS Dr. Ayub
while there were no such posts at the Hospital level. It'was an
ample example that Mr. Nisar performed’

the job whjch was

not his job in consultation with MS Dr. Ayub.

- &; o Xl The MS concerned was supposed to report Mr. Nis
RN office or take action at his level but he did not bother and

remained silent over his nisconduct and lethargic attitudes.

.
RECOMMENDATIONS:

IR gave undue favor to Mr. Nisar CT Pharmacy.
L . Director General Health Services may initiate disciplinary
Lo -action against Mr. Nisar CT Pharmacy ds the routine

of the Hospital.

descriptions.

mentioned at Para-1 above and their

|

!'; accordingly.

l V. The vacant positions(as mentioned at pPara-S above may be
C : filled up through NTS so that transparency is ensured in the
N \ o best public interest. :

l (DR. BAS -DIN KHILII )

‘\ ADZITIENAL DGHS

KHY TUNKHWA

A - NJJ ]
| (SH . | (DR. G

The inquiry committee %l_ecommends that:
i. Director General Health Services, may initiate disciplinary
action against Dr. Ayub Ex-MS of the Hospital as per rules

a5 he violated rules while appointing Class-1V staff and

business/services de\‘;‘v'ery at the Hospital‘: was affected
padly due-to his irrelevant interruption in day te day affairs

iii.  The posting of Mr. Nisar CT Pharmacy in the Nawaz Sharif
' Kidney. Hospital Swat may be banned duri '
: length of service and a strict warning be i
2 v v remain careful in future and to peform duty as per the job

iv. The comments of Establishment Department may be
solicited ' regarding appointment of

Class-1V staff

fate may be decided

2

LAM SUBHANI)

~reTotrT HEALTH OFFICER

'flffe-red

perform duty

ar to DGHS

ng his remaining
gsued to him to
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RE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

AT PESHAWAR

s

(WAKALAT NAMA)

Case No. of &oi g

Titled:

NiSay Ahamad . khanm

VERSUS

Govt of Kpk cfc

I/We, T[c. Pd:f foner do hereby appoint

Gauhar Ali Khan & Khurshid Ali Khan Advocate District

Swat
deeds

1.

Office: Room

in the above titled case to do all or any of the following acts,
& things on behalf of me/us:

To appear, act and plead for me/us in this court/Tribunai in
which the same may be tried or heard and any other
proceedings arising out of or connected therewith.

. To sign, verify & file, Petitions, appeals, affidavits &

applications as may be deemed necessary or advisable by him
for the conduct, prosecution or defense of the said case at ali
its stages.

To receive payment of & issue receipt for all moneys that may
or become due and payable to us during the course of the
proceedings.

. To do any act necessary or ancillary to the above acts, deeds &

things.

. To appoint any other counsel to do any/all of the acts, deeds &

things. .

. I/We shall appear in the court/tribunal on every date of hearing

for assistance and if due to my/our non appearance, any
adverse judgment/order/decree is passed, he will not be neld
responsible.

IN WITNESS whereof I/we have signed this WAKALAT NAMA
hereunder, the contents of which have been read/ explained to
me/us and fully understood by me/us.

This &l 7/ | /2019

Signature(s) of the Executant(s)

v Accepted by

Gauha
Ali Khan Adeocates Swal

Gavhar Ali Khay,

No. 2, District Patwarkhana Advocate Svyat

opposite swat Press Club Makan Bagh, Mingora swat. Ce//: 03¢7. 8524958

.Cell No. 0301-8524958

7 2 . )
r At Khan & Kluirsforef

o o~ e Y
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 189 OF 2019

Nisar Ahmad KDan. ............ccccvveee e e Appellant

Versus

Govt. of Khyber Pakhtunkhwa and others...........c....... e Respondents

Respectfully Sheweth:
PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections:-

1. That the Appéllant has got neither cause of action nor locus standi to file the
inst;ant Appeal. 4 4 |

2. That the Appellant has filed ’the instant appeal just to pressurize the
responderits. ;

3. That the instant Appeal is agaiﬁét the prevailing Law and Rules. |

4. That the Appeal is not maintainable in its present form and also in the
present circumstances of the issue. |

5. That the Appeliant has filed the instant Appeal with mala-fide intention
hence liable to be dismissed.

6. That the Appellant has not come to the Tribunal with clean hands. -

7. That the Appeal is time barred. |

8. That the Honorable Tribunal has no Jurisdiction to adjudicate upon the
matter. -

9. That the instant Appeal is b”ad for mis-joinder and non-joinder of the

necessary parties.

ON FACTS: -

1. Para No. 1 pertains to record, hence no comments.

2. Para No. 2 pertains to record.

Page1o0f3
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3. | Para No. 3 is correct to the extent that the' Appellant was transferred by the
Competent Authority in the pil_bliC interest vide order dated 09/07/2015.

‘4. Para No. 4 pertains to record, however order dated 20/09/2017 was cancelled

by thelICOmpetent Authority vide order dated 17/10/2017 after admitting proper

enquiry. '

Para No. 5 as per preceding para.

Para No. 6 is incorrect.

Para No. 7 subject to proof.

Para No. 8 is correct to the extent that his transfer order was issued and placed

at the disposal of Distriét Health Officer Swat.

9. Para No. 9 is correct. The transfer order of fhe Appellant was cancelled in light
of his appeal received through Secretary Health. |

10.Para No. 10 is correct.

11.Para No. 11 no-comments. _ ~

12.Para No. 12 is incorrect. however, it is important to mention that non of the
order has been implemented by the Appellant and the Appellant is serving on
the same post since 2015, it is further to clarify that the Appellant is serving in
the same station since 2015 and the Appellant desire to be posted on the poSt of
his choice contrary to law and rules.

13.Para No. 1‘3' pertains to record.

14.Para No. 14 is incorrect, however, proper reply to the grounds are as under:

ON GROUNDS:

il.
iii.

iv.

Para-i is incorrect, the impugned order is in accordance with law and rules.
Para-ii is incorrect, as already explained in Para No. 12 of Facts.

Para-iii is incorrect, as already explained in Para No. 12 of Facts.

Para-iv is incorrect, the impugned order has been issued in accordance with
Section 10 of Civil Service Act 1973.

Para-v is incorrect, as already explained in preceding para.

Page 2 of 3



o

Para-vi is incorrect, as already explained in-Para-iv above.

Vi,
vii.  Para-vii is incorrect, as already explained in Para-iv above.
viii.  Para-viii 'is incorrect, the detailed reply has been given above.
o ix.  Para-ix is incorrect. The impugned order is justify in accordance with law.
a x. Para-x is incorrect, as already explained as above.
’ ; xi.  Para-xi needs no comments.
PRAYER:

It is therefore humbly prayed that on acceptance of the comments, the instant

Appeal may very graciously be dismissed with cost.

Secretary Health, Khyber Pakhtunkhwa. Director General

et

ealth Services,

Respondent No. 01 Khyber Pakhtunkhwa.

Respondent No. 02

//'Z o b

District Health Officer Swat. Medical Superintendent,
Respondent No. 03 Nawaz Shareef Kidney Hospital, Swat

Respondent No. 05

Page3of 3
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 2295 /ST Dated [S = °S /2020

To T
The Director General Health Services, Y
Government of Khyber Pakhtunkhwa,
Peshawar.
‘ <«
Subject: - JUDGMENT IN APPEAL NO. 189/2019, MR. NISAR AHMAD, )

A

I am directed to forward herewith a ceriiﬁed copy of Judgemenf dated
04.03.2020 passed by this Tribunal on the above subject for strict compliance.

Encl: As above ' \

REGISTRAR

KHYBER PAKHTUNKHWA ,

SERVICE TRIBUNAL - .
PESHAWAR.

S,
PRl



DIRECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA, PESHAWAR.

< Office Ph# 091 - 9210269 Exchange# 091 - 9210187, 091 — 9210196, fﬁ%ﬁ?’*
9210230 SN
All communications should be addressed to the Director General Health Services Peshawar and not to
any ) S
Official by name.

OFFICE ORDER.

As approved by the competent authority, the transfer order in respct of Nisar

Ahmad Khan, Clinical Technician (Pharmacy) BPS:12, issued vide this Directorate

e & STl pBy ) ) 2

office order bearing endorsement @Lb"6395'402/AL—VI,‘datedm06/09/2018 i$ herebyy”
fcancelléd with immediate effect, as well as-the;Telieveing order igued by M.S Nawaz

Sharif Kidney Hospital, Swat vide Endst: [N5.2022-26/PE,.dated.06/10/2018 s hereby.__~>
Cwithdrawn” |

Sd/xoooooaoo
DIRECTOR GENERAL HEALTH
SERVICES KPK, PESHAWAR.

No. g ;/2"/ 5 JAE-VI Dated Peshawar the _@.2/ // /2018.

Copy forwarded to the: -

1) M.S Nawaz Sharif Kidney Hospital, Swat.

2) District Health Officer, Swat.

3) DAO, Swat.

4) Scction Officer-1I1, Govt. of Khyber Pakhtunkhwa Health Department Peshawar w/r
to his letter No.SOH-II1/8-89/2018(Nisar Ahmad) dated 19/10/2018.

5) P.A to Director General Health Services KPK, Peshawar.

6) Supdt: Promotion Cell (to correct the place of posting of official concerned in the seniority
list

7) DA concerned.

8) Official concerned.

For information and necessary action.

Director (HR.M)
Directorate General Health Service
Khyber Pakhtunkhwa, Peshawar. @'

El




. ot T

\.)-4,

Nawaz Sharif Kidney Hiospital

Manglor Swat, Khyber Pakhtunkhwa, Pakistan
Ph. No.: 0946-730890-91, Fax No. 0946-730889

OFFICE ORDER.

Mr. Nisar Ahmad Khan CT Pharimacy BP5-12 whos& services has beein
transferred to District Health Officer Swat vide Director General Health
Services Khyber Pakhtun Khwa Peshawar office Order endost: No. 6395-402.
AE-VI dated 06/09/2018 is hereby relleved from his duties w.e.f 06/10/2018
(A.N) at Nawaz Shanf Krdney Hospital ; swat He is further directed to report to
Dlstrlct Health Offlcer Office swat |mmed|ately

LSO
Medical Superintendent
Nawaz Sharif Kidney

* Hospital Swat.

.l
1

6

NO. 0 22726 : pated & 6/10/2018.

Copy forwarded to the:-

1- Director General Health Services Khyber Pakhtun Khwa Peshawar for information
w/r to his No. refer above.
D;stnct Health Offlcer Swat

3- Dsstnct Accou?P Officer: Swa\t\}l

4- Account Section of this Hospital. .. “
' Mr!‘lear Ahmad Khan T Pharmacy NSKH swat.
For mformatson?& necessary actlon please

RN : =

i

A
1

e
. -~
PO

/Zéj(w -t
Médical Superintendent

Nawaz Shaxif Kidney

Hospital Swat.
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o
' DIRECTORATE GENERAL HEALTH SERVICES
‘ -+ KHYBER PAKHTUNKHWA, PESFHAWAR.
«&"fice Ph# 091 — 9210269 Exchange# 091 - 9210187, 091 - 92101 96, - Fax #0915
9210230
All commumcatwns should be addressed to the Drrector General Health Servwes Peshawar’ and not to
any

‘OFF ICE OﬂDEﬁ

As approved by the competent authorlty, the transfer order In respct of Nisar

Ahrmd Khan, Chmcal iechmcran Pharmazz/ BPS- 12, issued vide. thlS Directorate
3 0Ny » 1A M2 Pa(Cue 4 (S0 215 )

office order bearmg endorsement No. 6395-402/AF-VI, dated 06/09/2018 1 hereby

cancelled with immediate effect as well as the rehevemg order issued by M. S Nawaz

Sharif Kidney HOSpltal Swat vide Fndst: No.2022-26/PF, dated 06/1 0/2018 is hereby

wi tndrawn

Sd/xxxxxxxxx
DIRE(JTOR GENERAL HEALTH
SERV ICES KPK, PESHAWAR.

74/01’“/?/AEVT . Ddted Peshawar the oL/ //_/2018

Copy forwarded to the: -

M.S Nawaz Sharif Kidney Hospital, Swat.
District Health Officer, Swat.

DAQ, Swat.

Scction Officer-II1, Govt. of Khyber Pakhtunkhwa Health Department Peshawar w/r ‘
to his letter No.SOH-IT1/8-89/2018(Nisar Ahmad) dated 19/10/2018.

P.A to Director General Health Services KPK, Peshawar.

6)- Supdt: Promotion Cell (to correct the place of posting of official concerned in the seniority
list ' ‘ '

- . 7) DA concerned.

8) Ofﬁcial concerned.

For information and necessary action.

.RM)
Directorate General Health Services,
Khyber Pakhtunkhwa, Peshawarl,
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» DIRECTORATE GENERAL HEALTH SERVICES

] 8 KHYBER PAKHTUNKHWA, PESHAWAR. 2
! Office Ph# 091 — 9210269 Exchange# 091 - 9210137, 091 ~ 9210196 ¢Faxs #0917 >
R 9210230 SN
All communications should be addressed to the Director General Health Services Peshawar and not to
any . N
Official by name,
N OFFICE ORDER.

As approved by the competent authority, the transfer order in respct of Nisar

Ahmad Khan, Clinical Technician (Phdlmacy) BPS-12, issued vide this Directorate

’;/ Ml) M ,{ /

office order bearing endorsement Q{’o‘6395'402/A1_,-VI,‘da u06/09/2018 is*herebyy”
[GincellEd with immediate effect, as well as-thezrelieveing: order istued by M.S Nawaz

Sharif Kidney Hospital, Swat vide Endst: [NG.9022:26/PE, dated-06/10/2018; isereby__~

[withdrawn?

- Sd/xooooaooe
DIRECTOR GENERAL HEALTH )
SERVICLES KPK, PESHAWAR. '

No. g ;/J—-\/ g /AL-VI Dated Peshawar the @2/ // /2018. -

Copy forwarded to the: -

1) M.S Nawaz Sharif Kidney Hospital, Swat.

2) District Health Officer, Swat.

3) DAO, Swat.

4) Scction Officer-111, Govt. of Khyber Pakhtunkhwa Health Department Peshawar w/r
to his letter No.SOH-I11/8-89/2018(Nisar Ahmad) dated 19/10/2018. o

5) P.A to Director General Health Services KPK, Peshawar.

6) Supdt: Promotion Cell (to correct the place of posting of official concerned in the seniority
list

7) DA concerned.

8) Official concerned.

For information and necessary action.

Director (HR.M)
Directorate General Health Service
Khyber Pakhtunkhwa, Peshawar. g{

)



R

|
Nawaz Sharif Kidney Hospital
Manglor Swat, Khyber Pakhtunkhwa, Pakistan
Ph. No.: 0946-730:890--91, Fax No. 0946-730889

OFFICE ORDER.

PR

Mr. Nisar Ahmad Khan CT Pharmacy BPS5-12 whose services has been
transferred to District Health Officer Swat vide Director General Health
Services Khyber Pakhtun Khwa Peshawar office Order endost: No. 6395-402.
AE-VI dated 06/09/2018 is hereby relleved from his duties w.e.f 06/10/2018
(A.N) at Nawaz Shanf Kidiey' Hospltal swat He is further directed to report to
District Health“ Offlcer£0ff|ce swat |mmed|ately.

| NO. 2022'2 /PF

Copy forwarded to the:-

1-

4

S/
Medical Superiﬁtendent
Nawaz Sharif Kldney

¥ I-aosputal Swat

" Dated bé/m/'zbis[

Director General Health Services Khyber Pakhtun Khwa Peshawar for information

w/r to his No. refer above.
DlStflCt Health Officer Swat
Dnstnct Account\“\ﬁ)fﬁcpr Swg‘t‘\
Account Section of this Hospital.

Mré lear Ahm‘?d Khan CT Pharmacy,NSKH swat.
For mformatlon}& necessary actlon plg‘g§e

e - Gelgn oy
//24(

Médical Superintendent

Nawaz Sharif. Kidney

Hospital Swat.
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Nawaz Shanf Kldmey Hospﬂa]l

Mang]or Swat, Khyber Pakhtunkhwa, Pakistan
Ph. No.: 0946 -730890-91, 1~ax No. 0946- 730889

AUTHORITY LETTER

Mr. Nisar Ahmad Khan S/0 Shad Muhammad of Village: Manglor Tehsil Babozai . *|
'District Swat and an employee of health Department in the capacity of CT: Pharmacy BPS-12 - -~

field a case in the Service Tribunal Khyber Pakhtunkhwa Peshawar under sectzon 4 of thp:‘ o
Services tribunal Act, 1974 against the Office Order No. 9521-28/AE-VI.

Dr. Syed Hamid Ali DMS BPS-17 & M. Hazrat Khalil Senior Clerk BPS-14 of thls
office is hereby nominated to attend the court on each date of hearing and subsequent
proceedings accordingly, on behalf ofthe under5|gned

Sd /XXX
MEDICAL SUPERINTENDENT
‘NAWAZ SHARIF KIDNEY
- HOSPITAL SWAT
No_/ Zm-_ijourt Case. ‘ . . Dated. 0/ /07/2019.
Copy forwarded to the:- ‘ :
i~ Honorable Service Tribunal Court District Court Swat.
2- District Attorney District Courts Swat. ' '
3- Dr. Syed Hamid Ali DMS NSKH Swat. -
4-

Mr. Hazrat Kralil Senior Cterk of thls offece for mformaho?cessary action.

V)b

MEDICAL SUPERINTENDF@/
'NAWAZ SHARIF KIDNEY.
HOSPITAL SWAT




Na.waz Sharif Kldney Hospltal

Manglor Swat, Khyber Pakhtunkhwa, Pakistan
Ph No.: 0946-730890-91, Fax No. 0946-730889 -

Hospitalnskh@gmail.com

No: /i 7 7 /Court. Cases : | » Dated:}5/07/2019.

To, | "
The Director General,

s Health Services Khyber Pakhtunkhwa,
Peshawar.
" Subject: - SERVICE APPEAL NO.189/2019 NISAR AHMAD KHAN VERSUS GOVT: GF KHYBER

PAKHTUNKHWA HEALTH DEPARTMENT.

Sir, " '

: Please refer to the Secretary Health Govt: Of Khyber Pakhtunkhwa Peshawar’s office
‘Order No: SHO (L!T-i‘} 13-4367/2018; dated: 10/06/2019 & Letter No: SHO (LIT-II) 13-4367/2019, datec:
29/06/7019 (Photocapies attached for ready reference).

in this connectuon it is submitted that the appeliant has filed his case in the service
tribunal Khyber Pakhtunkhwa against his transfer from Nawaz Sharif Kidney Hospital Swat to DHO DI
Khan vide your Office Order No: 9521-28/AE-V1, dated: 06/11/2018 on administrative ground in light of
wqusry report conducted by Additional Director General Public Health DGHS Khyber -Pakhtuinkhwa.

) As this office has received no copy of the inquiry report mentioned above, it is ererods
statea that Directorate General Health Services Khyber Pakhtunkhwa Peshawar will be in betier position
to prepare joint para-wise comments. However the services of this office will be available at any stage,
the tribunal will be attended regularly and progress thereof will be intimated to all concerned.

it is further stated that next date in the case has been fixed as 02/(39/ 2013 at swat camip
Court.

v Zv Wv

Medlcai Supermtcnde
awaz Sharif Kidney. a,

o /Qspstal Swat.
No: Lévj/ /7;2 / Court. Cases

Copy of endst: only forwarded to the:-

1. Secretary, Govt: Of Khyber Pakhtunkhwa, Health Departm_ent Peshawar with reference to his
letter referred to above, for informatian please.
2 The District Attorney Dlstrlct Courts Swat at Gulkada, for lnformatron please

? Lo b
2dical Superintend
awaz Sharif Kidney,

ospital Swat.



mailto:Hospitalnskh@gmail.com

