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• BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. C'

AT CAMP COURT, ABBOTTABAD.

Service Appeal No. 747/2020
©■

Date of Institution 

Date of Decision
30.01.2020
18.01.2022

Rabia Khatoon wife of Gul Hameed, Ex-A.T, GGHS, Beerangali, 

Abbottabad, Resident of Banda Phagwarian, Tehsil & District 

Abbottabad.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary E&SE Khyber 

Pakhtunkhwa Peshawar, and three others.

(Respondents)

Choudhry Abdur Rauf Chohan, 
Advocate For appellant.

Kabir Ullah Khattak, 
Additional Advocate General For respondents.

Salah-Ud-Din 

Rozina Rehman
Member (J) 

Member (J)

JUDGMENT

ROZINA REHMAN, MEMBER (J): The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the

prayer as copied below:

"It is respectfully prayed before this Honorable 

Tribunal that the Instant appeal may graciously be . 
accepted and impugned "Removal from Service 

Order" dated 12.11.2012 issued under Endorsement 

No.1596, may kindly be set aside and appellant may 

graciously be reinstated in service with all back 

benefits".

A? 'V"
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Brief facts of the case are that appellant was appointed as2.

Arabic Teacher. She was promoted from BS-09 to BS-14. During her

service while working at GGMS Sheikhul Band!, she was transferred to

GGHS Havelian and thereafter she was transferred time and again

and was adjusted in far flung areas of District Abbottabad. It was on

12.11.2012 when respondent No.3 issued order of her removal from

service on the allegations of absentia. She submitted departmental

appeal which was rejected, hence, the present service appeal.

We have heard Choudhry Abdur Rauf Chohan Advocate3.

learned counsel for appellant and Muhammad Riaz Khan

Paindakheil, learned Assistant Advocate General for respondents

and have gone through the record and the proceedings of the case

in minute particulars.

4. Choudhry Abdur Rauf Chohan Advocate learned counsel

appearing on behalf of appellant, inter-alia, submitted that the

impugned orders are illegal, unlawful and against law and policy as

appellant was not treated in accordance with law and canons of

natural justice. He contended that the appellant was not given fair

trial as enshrined under Artlcle-4 & 25-A of the Constitution of Islamic

Republic of Pakistan, 1973 because no regular inquiry was conducted

against appellant. It was argued that major penalty cannot be

imposed upon any civil servant without conducting regular inquiry in

accordance with law and that the appellant was made a rolling stone

without any legal justification and was transferred to far flung areas

time and again which act of the respondents is clear violation of

Article-35 of the Constitution of Islamic Republic of Pakistan, 1973.
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Lastly, he submitted that appellant was not provided any opportunity

of personal hearing, therefore, the impugned order is against law on

the subject and in violation of Rule-9 & 25 of the Khyber

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,

2011.

Conversely, learned AAG contended that appellant was5.

transferred from GGHS Sheikhul Bandi to GGHS Mohri Bed Behran but

she failed to perform her duty and remained absent. Her concerned

Headmistress sent her absence report to the EDO Office, therefore.

she was served with a show cause notice. She was then transferred to

GGHS Beerangali on humanitarian grounds but her willful absence

continued even at the new station. Again a show cause notice was

issued and that all the allegations were admitted by the appellant.

Lastly, he contended that she was dealt with in accordance with law.

Perusal of record would reveal that appellant was appointed as6.

Arabic Teacher (BPS-09) on 19.05.1992. During her service, she was

transferred to different areas in District Abbottabad. She remained

absent w.e.f 24.11.2008, therefore, she was served with show cause

notices dated 11.01.2011 and 12.02.2011. She was finally issued final

show cause notice on 09.05.2011 with direction to appear for

personal hearing. During hearing, she submitted an affidavit admitting

the charges of absence and requesting for adjustment at any station.

Accordingly, she was adjusted at GGHS Beerangali, Abbottabad

against vacant post on 30.07.2011 and accordingly she assumed

charge on 23.08.2011. She was then proceeded against

departmentally on the allegations of absentia once again. She was-
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issued a show cause notice on'0r:i2.2011. Consequently, she was

removed from service w.e.f 24.11.2008 vide order dated 12.11.2012.

From the impugned order bearing endorsement No.1596 dated

12.11.2012, it is crystal clear that past transaction in respect of her

alleged absence was closed by the authority and she was adjusted at

GGHS Berrangali, Abbottabad against vacant A.T post vide office

order dated 30.07.2011. The present appellant in compliance with the

orders of authority, assumed charge on 23.08.2011 which fact is not

disputed. The respondents failed to convince us in this regard as to

how the lady appellant was punished w.e.f 24.11.2008 on account of

past and closed transaction as she was let off for that period by the

authority itself and her proper adjustment order was issued. The

impugned order was passed on 12.11.2012 and she filed

departmental appeal on 23.11.2012 which is well within time. She

submitted different applications and appeals before the authority for

the redressal of her grievances and which appeals/applications were

properly forwarded which is evident from the record and it was on

09.01.2020 when appeal in respect of the present appellant was filed

by the competent authority, therefore, she filed service appeal on

30.01.2020. It has been held by the Apex Court in numerous

judgments that the civil servant has the choice either to file appeal

immediately on the expiry of ninety days from the date of filing of 

departmental appeal or wait for the decision upon his departmental

appeal. Reliance is placed on 1982 SCMR 582. In the instant case, the

appellant opted for the latter which is in consonance with the

judgment of the Apex Court. The appeal is, therefore, well within time
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as the appellant was not only proceeded against departmentally on

the allegations of absence after her adjustment but also for the past

and closed transaction, therefore, the order passed by the authority is

not in accordance with law.

In view of the above discussion, the appeal in hand Is accepted7.

by setting-aside the impugned order and the appellant stands

reinstated in service. The intervening period during which the

appellant did not perform her duty shall be treated as leave without

pay. Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
18.01.2022

f

(RozipikRehman) 
^em\er (J) 

Camp Court A/Abad

(Salah-ud-Din) 
Member (J) 

Camp Court, A/Abad
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Order
18.01.2022 Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate 

General alongwith Shuja Ali ADEO for respondents present.

i Vide our judgment of today of this Tribunal placed on

file, the appeal in hand is accepted by setting-aside the

impugned order and the appellant stands reinstated in service.

The intervening period during which the appellant did not

perform her duty shall be treated as leave without pay. Parties

are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
18.01.2022

(
V

(Salah-Ud-Din) 
!\/lember{J) 

Camp Court, A/Abad

(Rozipra Mehman) 
^mb^(J) 

Cairfp Court)^Abad
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14.06.2021 Due to cancellation of tour, Bench is not available. 
Therefore, case to come up for the same as before on 

29.09.2021.

Reader

29.09.2021 Junior to counsel for the appellant and Mr. Muhammad 

Adeel Butt, Addl. AG alongwith Zahid Gul, ADEO for the 

respondents present.
Respondents have furnished reply/comments. Placed on 

file. Case to come up for arguments on 18.01.2022 before 

the D.B at Camp Court, Abbottabad.
N
\

\
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Camp Court, A/Abad :
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.Due to COVID-19,.the case is. adjournfed fdr ^the’.- 

same on \:g.02.2021J

.01.2021
kB.

READER
t

1
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18.02.2021 Counsel for the appellant present.

Noor Zaman Khattak learned District Attorney
present.

Written reply/comments not submitted, therefore 

notice be issued to respondents for submission, of 
reply/comments. To come up for reply/comments on
14.06.2021 before S.B at Camp Court, Abbottabad..

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, A/Abad
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Representative of appellant on behalf of appellant 

present Preliminary arguments heard. File perused.
23.10.2020

Points raised need consideration. Admitted to regular 
hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 
Thereafter notices be issued to respondents for written 

reply/comments. To come up for written reply/comments 

on 19.01.2021 before S.B at Camp Court, Abbottabad.
V //I

_... -V I
I
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<■ , ?

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad\
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I- M: ' . Form- A1

FORM OF ORDER SHEET
i

Court of

Case No.- 72020

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mst. Rabia Khatoon received today by post may be 

entered in the Institution Register and put up to the Worthy Chairman for 

proper order please, decrease

30/01/20201-
Pf

This case is entrusted to touring S. Bench at A.Abad for 

preliminary hearing to be put up there on

2-

CHAI

? D je to covid ,19 case to come up for the same on 

at camp court abbottabad.
/ /

Reader
■/

D je tojsummer vacation case to come up for the same on

^3 / 7^ at camp court abbottabad.

I h!

■ ■,i
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BEFORE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL,
CAMP COURT ABBOTTABAD>

Service Appeal No. 7^7 /2020
Rabia Khatoon wife of Gul Hameed, Ex-A.T, GGHS, Beerangali, Abbottabad, Resident 
of Banda Phagwarian, Tehsil & District, Abbottabad (Cell No.0312-9856202)

...APPELLANT/

VERSUS
Govt of Khyber Pakhtunkhwa through Secretary E&S Education, Khyber 
Paklitunkhwa, Peshawar & 03 Others. RESPONDENTS

SERVICE APPEAL

INDEXo ■

PAGES.No DESCREPTION OF DOCUMENTS ANNEXURE NO

1 MEMO OF SERVICE APPEAL ALONGWITH AFFIDAVIT 1 to 5

2 A 6-8COPIES OF THE RELEVANT PAGES OF SERVICE BOOK

3 COPY OF PROMOTION ORDER DATED 27/04/1998 B 9

4 COPY OF TRANSFER ORDER DATED 30/07/2011 C 10

COPY OF REMOVAL FROM SERVICE ORDER DATED 
12/11/20125 D 11

6 COPY OF DEPARTMENTAL APPEAL DATED 23/1T/2012 12-14

COPY OF COMMENT SUBMITTED BY RESPONDENT 
N0.4 DATED 03/05/20137 15

COPY OF LETTER DATED 08/04/2019 BY 
RESPONDENT N0.18. “G” 16

COPY OF LETTER DATED 17/05/2019 BY 
RESPONDENT N0.29. 17

COPY OF REJECTION ORDER OF DEPARTMENTAL 
APPEAL, DATED 09/01/2020 BY RESPONDENT N0.2

10. iiifjI 18

Dated: 29/01/2020 F (Rabia Khatoon) 

(Appellant inperson)
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BEFORE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL

Ni^'b.ej- yaitlaiuJchwa
W-vicc Ti'fbMMalCAMP COURT ABBOTTABAD.

No.

Service Appeal No. f202^0 ™

Rabia Khatoon wife of Gul Hameed, Ex-A.T, GGHS, Beerangali, 

Abbottabad, Resident of Banda Phagwarian, Tehsil & District, Abbottabad 

(Cell No.0312-9856202)

...APPELLANT

VERSUS

1. Govt of Khyber Pakhtunkhwa through Secretary E&S Education, 
Khyber Pakhtunkhwa, Peshawar.

2. Director E&S Education, Khyber Pakhtunkhwa, Peshawar.

3. District Co-ordination Officer, Abbottabad (Now Deputy Commissioner, 
District, Abbottabad)

4. District Education Officer (Female) E &SE, District, Abbottabad.

....RESPONDENTS

AJ^PEAL UNDER SECTION-4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE
■>-

IMPUGNED ^^REMOVAL FROM SERVICE” ORDER DATED 12/11/2012

ISSUED BY RESPONDENT NO 3, UNDER ENDORSEMENT N0.1596

WHICH IS TOTALLY ILLEGAL, UNLAWFUL AND AGAINST THE

NATURAL JUSTICE.

PRAYER:

IT IS RESPECTFULLY PRAYED BEFORE THIS HONOURABLE

TRIBUNAL THAT THE INSTANT APPEAL MAY GRACIOUSLY, BE
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ACCEPTED AND IMPUGNED ^‘REMOVAL FROM SERVICE ORDERS’

DATED 12/11/2012 ISSUED UNDER ENDORSEMENT NO,1596, MAY

KINDLY BE SET ASIDE AND APPELLANT MAY GRACIOUSLY BE RE-

INSTTED IN SERVICE WITH ALL CONSTITUTIONAL BACK

BENEFITS.

Respectfully Sheweth:

Facts leading to appeal are as under:-

1. That, the appellant appointed as a Arabic Teacher (BPS-09). at GGMS 

Bandi Dhondan, District Abbottabad on 19/05/1992, (Copies of the 

relevant pages of Service book are annexed as annexure -“A”)

2. That, Appellant was promoted from BPS-09 to BPS-14 vide office order 

No.50 dated. 27/04/1998 w.e.f. 04/12/1996. (Copy of order dated 

27/04/1998 is annexed as Annexure “B”)

That, the Appellant was working at GGMS, Sheikh-ul-bandi and 

transferred unlawfully, illegally and under political pressure at GGHS, 

Havelian Village and after that the appellant was repeatedly transferred 

from one to another school and finally the appellant was adjusted in a far 

flung area i.e. GGMS Mohri Badbhn, District, Abbottabad.

3.

That, on 30/07/2011, respondent No.3 issued another transfer order of the 

appellant vide endorsement No.8362-66 and adjusted at GGHS Beerangali,

Abbottabad. (Copy of transfer order dated 30/07/2011 is annexed as 

Annexure‘‘C”)

4.

5. That, on 12/11/2012, respondent No.3 issued “Removal From Service 

Order” of the appellant vide endorsement No. 1596 imposing the charge of



3

absent from duty. (Copy of Removal from Service Order dated 

12/11/2012 is annexed as Annexure “D”).

6. That, on 23/11/2012, appellant submitted a Departmental Appeal before 

respondent No.2 against the impugned Removal from service order. (Copy

of departmental appeal dated 23/11/2012 is annexed as Annexure “E”)

7. That, 13/03/2013, respondent No.2 issued a letter to respondent No.4 for 

submitting comments upon the said departmental appeal of appellant and 

respondent No.4 submitted the comments on 03/05/2013. Copy of 

. comment submitted by respondent No.4 dated 03/05/2013 is annexed as 

Annexure “F”)

8. ■ That, after submitting the comments by respondent No.4, the final decision 

upon the appeal of appellant was still pending due to which appellant 

submitted an application to respondent No.i for deciding the departmental 

appeal of appellant upon which respondent No.l, issued a letter to 

respondent No.2 on 08/04/2019 for deciding the departmental appeal of 

appellant.

annexed as Annexure “G”)

(Copy of letter dated 08/04/2019 by respondent No.l is

9. That, in the compliance of the letter of respondent No.l dated 08/04/2019, 

respondent No.2 issued a letter to respondent 4 on 17/05/2019 to take 

further necessary action upon the departmental appeal of appellant. (Copy 

of letter dated 17/05/2019 by respondent No.2 is annexed as Annexure
“H”)

10. That, on 25/07/2019, respondent No.4, submitted the reply of said letter 

dated 17/05/2019 to respondent No.2 and respondent No.2 rejected the 

departmental appeal of the appellant on 09/01/2020 vide Endst: No. 1768. 

(Copy of rejection order of departmental appeal, dated 09/01/2020 by 

respondent No.2 is annexed as Annexure ‘‘I”)
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11. That, the impugned Removal from service, order is totally illegal, unlawful 

and malafide practice and liable to be set-aside on the following grounds:-

GROUNDS:

A. That, the impugned order is illegal, unlawful and issued against the E&D Rules 

2011 of the Govt of Khyber Pakhtunkhwa.

B. That, the impugned order is liable to be set-aside because no charge sheet / 

statement of allegation has been issued against the appellant.

C. That, the impugned order is totally illegal and unlawful because no Regular 

Inquiry was conducted against the appellant which was necessary because 

Major penalty can be imposed upon any civil servant without conducting a 

Regular inquiry according to the Judgment of August Supreme Court of 

Pakistan.

D. That, respondents made the appellant only a rolling stone without any legal and 

lawful justification and transferred the appellant in a far flung area due to 

which the appellant faced mentally agony and this act of respondents is clear 

cut violation of Article 35 of the Constitution of Islamic Republic of Pakistan 

1973.

E. That, no show cause notice has been issued against the appellant before issuing 

the impugned order thus, the impugned order is liable to be set as side.

F. That no opportunity of Personal Hearing was also provided to the appellant at 

proper stage before the issuance of impugned order which is totally against the 

Sec-15 of E&D Rules 2011.

G. That, respondent did not made any advertisement in any news paper regarding 

the absent of appellant which is the violation of sec-9 of the E&D Rules 2011 

thus, the impugned order is liable to be set aside.
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H. That, instant service appeal well within time because the appellant waited for 

final decision of his departmental appeal and after the rejection of departmental 

appeal, appellant is being filed the instant Service Appeal well within 

stipulated period, before the Hon’ble Service Tribunal.

1. That, the impugned order was issued only under personal grudges and malafide 

practice which has no space in the eyes of law and liable to be set aside.

J. That the other points shall,be agitated at the time of arguments with the prior 

permission of Hon’ble tribunal. •

In view of the above facts, grounds and Law, it is respectfully

prayed before this Honourable Tribunal that the instant appeal may graciously,

be accepted and impugned ^‘Removal from Service order” dated 12/11/2012

issued under endorsement No. 1596, may kindly be set aside and appellant may

graciously be re-instated in service with all constitutional back benefits.

>

Dated: 29/01/2020
RABIA KHATOON(Ex-AT) 

(APPELLANT IN PERSON)

AFFIDAVIT:

I, Mst. Rabia Khatoon wife of Gul Hameed, Ex-A.T, GGHS, 
Beerangali, Abbottabad, Resident of Banda Phagwarian, Tehsil & 

District, Abbottabad, solemnly affirm and declared that contents of 

instant Service Appeal are true and correct to the best of my knowledge 

and belief and nothing has been concealed therein.

DEPONENT
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COFFICE OF THE EXECUTIVE DISTRICT OFFICER (E & SE) ABBOTTABAD

ADJUSTMENT ORDER

As approved by the competent authority Mst:Rabia Khatoon, AT GGHS 
Havelian under transfer to GGMS Mohri Bed Bhen Abbottabad (Surplus) is hereby 
adjusted'on her own pay and grade at GGHS Beerangali Abbottabad against vac-int AT 
post in the interest of public service with effect from the date of her taking over charge on 
the followin2'terms and conditions:-►

TERMS & CONDITIONS

She is adjusted at GGHS Beerangali for a probationary period of three 
months.
Her intervening period i.e. 24.11.2008 to the date of her taking over charge at 
GGHS Beerangali Abbottabad will be decided later on.
If she failed to perform her duty at the school as quite satisfactory then her 
services will be terminated/removed according to her own 
stalement/affidavit/iinder taking provided by her on the Judicial/Stamp paper 
worth Rs.500/- dated 23.5.2011 & received in this office on 31.5.2011. 
Necessary entry to this effect should be made in her service book.
Her two annual increments are hereby slopped with cumulative effect for five 
years.

1.

2.

3.

4.
5.

MEHMUD)(SAHIBZAD 
EXECUTIVE DISTRICT OFFICER 

■ (E & SE ) ABBOTTABAD

/EB-IlI/Trans;AT/TT/Qaria Dated ?)*^T /7/2011Endst:No.

Copy forwarded for information and further necessary action to the:-

1. District Accounts Officer Abbottabad.
2. ADO Account Local Office.
3-4 Head Mistress GGHS Havelian/GGMS M.B.Bhen Abbottabad.
5 Fleadmistress GGHS Beerangali Abbottabad with the request to check her 

performance on daily basis and report to the under signed.
6. Teacher concemed/Office record.

4

DISTRICT OFFICER (F/S) 
E&SE ABBOTTABAD

G'

*.■ ■

\ -4V‘‘I
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OFFICE OF THE DISTRICT COORDINATION OFFICER ABBOTTABAO

REMOVAL FROM SERVICE:

, 1. Whereas Mst: Rabia Kiiatoon Ex- AT GGMS Mohri Bed Bhen remained absent 
from duty w.e.f24-ll-2008.

2. Whereas this office served you 02 Show Cause Notices at your home address and 
also published in newspaper directing you to submit reply of the absence vide this 
office No. 303 Date<^I 1-01-2011 and No. 1598 Dated 12-02-2011 respectively.

3. Whereas you were finally issued notice thi’ough letter No. 5615 dated 09-05-2011 
with the direction to appear before the competent authority for personal hearing. 
During the hearing you submitted an affidavit/undertaking on judicial paper duly

^ attested admitting the charges of absence leveled against you and you also 
requested for adjustment at any station against vacant AT post.

4. Whereas by accepting your request you were adjusted at GGHS Beerin Gali, 
Abbottabad against vacant AT post vide this office order No. 8362-66 dated 30- 
07-2011 containing the conditions which has been accepted by you and you also 
took over charge on 23-08-2011 at 10:45 A.M and left the station on same date at 
12:00 Noon. Since then the said date i.e 23-08-2011 you did not attended the 
school and remained yourself absent from duty without application/permission 
either to HM or this office.

5. Whereas, the competent authority seiycd you a Final Show Cause Notice vide this 
office No. 12333 dated 01-12-2011 but you have^given noTesponse and you have 
willfully been absent from your duty w.e.f 24-11-2008.

6. Whereas the competent authority under the Kliyber Pakhtunkhwa Removal from 
Service Rules 2011 read with Rules 8A of the Kliyber Paklitunkhwa Goveniment 
Servants (Efficiency & Disciplinaiy) Rules 1973 has been pleased to order the

- “Removal from sendee” of Mst: Rabia Khatoon w.e.f 24-11-2008.

Syed Imtiaz Hussain Shah 
DISTRICT COORDINATION OFFICER 

ABBOTTABAD

& Dated fx /// /2012ENDST No.

Copy forwarded to the:
1. Secretary to Govt of KP, E&SE Deptt Peshawar . .
2. District Comptroller of Accounts , A bbottabad.
3. District Officer(F) E&SE Abbottab.iJ.
4. ADO Estab(F) Secy, E&SE Abbottabad^
5. HM GGHS Beenn Gali and GGMS Mohri Bed Bhen. - ■ .

^'6. Mst: Rabia Kiiatoon Ex AT GGMS Mohri Bed Bhen under adjustment GGHS
Beerin Gali. A

1. Office file.

DISTRIChr COpMWNATION OFFICER
'"-Bbottabad
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F^™^MmDIS2BICT EOtlCATTON
IBMALE) 4BBOTTA-RAin.’

> V.No.__
Dated

7EB-l)i
/2013

To .

■‘ The Director,
Elementary and Secondary Education

.• ><hyberPakhtunkhwa-Rashav«/ar :•• <

Subject:.
Memo:

Eji. R

13-03-2013 under
forcomments: R^bia Khatoon terminated AT mistress received

1.
Coordination Officer Abbottabad of th*^^^h termination order issued by District 
97 dated 12-11-2012 above named teacher under Endst: No.1591-

.e admitted --

her atmude brt^Ve^'aiM t^d^ “"siderable period to mend

reinstated by the appellate authorit; provided that^ny xteTrof S^permitted t

feKfpEDUCATION OFFICER 
(FSIALE) ABBOTTABAD. .

ms

r'^

i

e-y^'.
'c ■{ :c

C'. t"- .i>
I
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DEKPATCACRER 
Director AiASE)
JC.PK Peshawar*

KHYBER PAiCHT.UNlfflWA PESHAWAR.
/ •-. :..-A

/\ 5‘Jeal Abbottabad 
/2019

No I !'7%y

Dated PesiiaV/ar the__(_ NV

To

The District Education Officer (Femrle) 
Abbottabad.

APPLICATION FOR ISSUANCE OF BIRECllONS-TO DIRECTOR
E&SE KFK PESHAWAR FOR TAKING DECISION UPON THE i I'
•DEPARTMENT APPEAL OF THE APPLICANT. • ! '

I am directed to refer to the subject cited above and to enclose herewith a copy of 

letter No.SO (Primary) E&SED Deptt: vide No.SO (PE)/5-19/Re-In3tatement/2019 dated 08-04-
I '

2019 along with an application bearing No.205 dated 03-04-2019 along with j connected
“ f _ ■

documents in respect of Mst; Rabia Khatoon (Ex-AT) GGHS Birangli Abbottabad isj forwarded 

for further necessary action as per rule/policy. )

Ends: As Above.

Deputy Dij»^f5^emale) 
E&SEKhyberP

Endst No.
m

Copy of the above is forwarded to the:
,}. Section Officer (Primary) E&SED Khyber Pakhtunkhwa Peshav/ar w/r to his letter No & 

dated cited above.
2. PA to Director E&SE KPK Peshawar.

Deputy Director (Female) 
E&SE Khyber Palditunkhwa

<■ \
\ \

i



mN i

DIRECTORATE OF ELEMEOTARY & SECONDARY EDUCATION 
kHYBERPAKHTUNKHWA PESHAWAR

I
/

No.' /FNo.362/FA70I-II/Appeal A.abad

Dated Peshawar the /2020

To

The District Education Officer, 
(Female) Afobottabad

Subject:- DEPARTMENTAL APPEAL

I am directed to refer to your letter No. 6392 dated 25/07/2019 on 

the subject cited above and to ask you that appeal in respect of Mst. Rabia 

Khatoon Ex-AT GGHS Birangali District Abbottabad is hereby seen and flle^”
f

the competent authority. Hence she may be informed accordingly.

Deputy DiEe^or(Female) 
E&SE Khyber Pakhtu

Endst No. /

Copy of the above is forwarded to the: 
PA to Director E&SE KPK Peshawar.1.

Deputy Director (F^ale) 
E&SE Khyber Palditum^wa,



?W^EFORE THEHONRABLE SERVICE TRIBUNAL KHYBER
.tMhTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD.

APPEAL NO 747-A/2020

APPELLANTMST RABIA KHATOON

VS

GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH
SECRETARY EDUCATION DEPARTMENT PESHAWAR &

RESPONDENTSOTHERS

INDEX

S.No Description Page-No.Annexure

Para wise comments & Affidavit1. 1-4

Annexure2. 5-“A”& “B”
3

Annexure o“C” & “D”
Annexure4

«E” & “F”
Annexure5

^3. -“G” & “la”
6 Annexure

Respondents

Dated

Through Representative



<^mEFORE THE HONRABLE SERVICE TRIBUNAL KHYBER
mKHTUNKHWA. PESHAWAR CAMP COURT ABBOTTABD.

APPEAL NO 747-A/2020

MST RABIA KHATOON APPELLANT

VS

GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH 

SECRETARY EDUCATION DEPARTMENT PESHAWAR &
RespondentsOTHERS

Para wise comments on behalf of the respondents No 1 to 4,

Respectfully Sheweth:

Para wise comments on behalf of the respondents No 1 to 4 are as under.

PRELIMINARY OBJECTION
/

1. That the appellant has no locus standi/cause of action to file instant appeal

2. That the appellant is stopped to agitate the instant matter before this Honorable Tribunal.

3. That the appellant has not approached this Honorable Tribunal with clean hands.

4. That the appellant has filed instant appeal with malafide intention for wrongful gain and

suppressing the original facts, from this Honorable Tribimal, hence the appeal is liable to

be dismissed.

5. That the appeal is hopelessly time barred.

6. That the appellant is treated as per rules and law and policy. Therefore appellant is not

entitled for any relief and hence appeal is liable to be dismissed without further

proceeding.

7. That the instant appeal is not maintainable in its present form.

8. That appellant was found irregular/absent in her respective duties in this regard she

admits all the alligations which was leveled against her in show cause Notice by affidavit.

9. That the instant appeal is against the law/service rules hence not maintainable in the eye

of law and liable to be dismissed.

10. That the appellant has field the present appeal just to pressurize the respondents.

11. The respondent with in law and rules the order dated 12-11-2012 issued after fulfillment

of the codal formalities hence appeal is liable to be dismissed.



■ t-FACTUAL OBJECTION

1. Para No 1 is correct pertains to record hence no comments.

2. Para No 2 of appeal also pertains to record. No comments.

3. Para No 3 of the appeal pertains to record. It is stated that the appellant was transfer

from GGHS Sheikul Bandi to GGHS Mohri Bed Behan, but she failed to perform her

respective duties, and remain absent in this regard the concern Head Mistress sent her

absent report to the EDO office. The office of the EDO had sent show cause notice or

appellant absent. (Photocopies of absent report and the show cause are annexed as

Annexure **A^* & respectively).

4. Para No 4 is correct to the extent that on the account of appellant willful absence.

being lady transferred from GGHS Mohri Bed Behn to GGHS Berangali on the
/

humanitarians ground. The attitude of the appellant was same and her willful absence

still continued at new station. The concern Headmistress of the GGHS Berangali sent

her absent report to the office and give detail report regarding appellant behavior.

(Photocopies of absent reports and the detail are annexed as Annexure “C’ & “D”

respectively).

5. Para No 5 is correct to the extent that all the proceeding had taken in accordance with

rules and law. The office of the EDO had issued show cause Notice and reply the

appellant submit affidavit in which she admitted all the alliagations aginst her in the

show cause Notice. (Photocopies of Show cause Notices and the affidavit are

annexed as Annexure “E”& respectively).

6. Para No 6 of the appeal is correct to the extent that the appellant filed Departmental to

the competent authority. The office of the Directorate calls the comments in her

Departmental appeal. Office of the EDO submitted reply in this regard that time, on



the basis of reply submitted the Departmental appeal of the appellant was not

entertained. (Photocopies of Departmental appeal and the reply of the DEO are

annexed as Annexure *‘G” & respectively).

7. Para No 7 is correct detail reply has been given in the Para No 6^f thc.jppGM.

8. Para No 8 of the appeal it is submitted that on the comments on the appeal of the

appellant, her Departmental appeal was not entertained that time. Further stated that

after laps of 6/7 years, appellant filed application to gain wrongful. The application of

the appellant is badly time barred. Hence the instant appeal is liable to be dismissed.

9. Para No 9 of the appeal is correct to the extent that the appellant filed application to

the respondent number 2, to which the respondent wrote to the respondent number 2

and the respondent wrote to the respondent number 4. Furthermore, it is stated that

complete answer has already been given against the appellant Departmental appeal.

The application is time barred hence liable to be dismissed.

10. Para 10 of the appeal is correct to the extent that the act of the respondents is in
.1

accordance with rules and law.

11. Para No 11 of the appeal is incorrect. Appellant is not aggrieved. Appellant treated as /I
per rules and law.

GROUNDS

a. Para of the ground “a’ is incorrect, hence denied, Appellant has been treated as per

rules.

b. Para of the ground “b” is incorrect. Denied strongly. As replied above.

C. Para of the ground “c” is incorrect. Reply has already been given in above factual

objection in detail.

d. Para of the ground “d” is incorrect, hence denied. The appellant has been treated as

per rules. Her removal from service was done on account of her willful absence.

e. Para of the ground “e” is incorrect. Strongly denied. As replied in facts.

f. Para of the ground “f ’ incorrect all the proceeding has been done by the authority as

per rules and law. The show cause notice was issued and the appellant was submitted

her affidavit in which she admits all the allegations leveled in the show cause notice.



g. Para of the ground “g” is incorrect. The appellant was called, she submit affidavit
,

■'•-sregarding her acceptance of allegations, 'c--- 1^--

■'tw.

h. Para of the ground “h” is incorrect. The instant service appeal is time barred hence

liable to be dismissed.

i. Para of the ground “i” is incorrect. Hence denied strongly.

j. Para of the ground “j” is incorrect, others points will be argued at the time of

arguments with the permission of Honorable Tribunal.

It is therefore humbly prayed that in the light of 

foregoing comments the appeal may graciously be 

dismissed with cost throughout

Deputy Commissioner 
Abbottabad.

District Education Officer 
(Female) Abbottabad.

(Respondent No 3)(l^sppndent No 4)

Se<§;etary Education (E & SE) 
Khyber P Ahtunkhwa

SKCSEIW
Secondaiy Ecte..

E&SE)rectorV.

Khyber Pakhtunkh^agclOf 
Peshawar. Peshawar.-M

Tv.iiinfiii

(Respondent No 2)

Through Representative

AFFIDAVIT

Stated on oath that the contents of instant Para wise comments are true and

correct to the best of my knowledge and belief and noting has been^&Iealed from 

this Honorable Tribunal. .

ent No 3
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/EB-III/AdJ/Trati/ 

Al'/Cari o/7/20G7/d at0d,j^O^^2O11. ,
/

TC

The Head Mistress 
GGHB:Havelian Village 
Abbottabad.

HREGE ^ ^
«KHATOOW AT OF YOUR GCHOCI^

AB-ENT REPORT IN RESPECT OF MGTs RABIA.Subject;-

Menio:-
clirected that^fresh end comperbinaive 

Absece of Mst:Rabia Khatoon- AT of p/our school, 
attendance register up date maj be.

You are
ref'Ort regarding
along v.’ith a cop^y of her 
provided to the'undersigned with in ^-days to receipt of this.

to this office that wheatber theletter^aO't^ also inbifiiated 
mistress concerned applied for mGdical leave or an;y other leave ,

submitted her absent cduring- her absence at an^' bime.weather ,you
of bhe dodersigned.Weather y/our office/report to the offi e 

School contected to her 
attended the school to heanding over the

home, a.dres3 at any time that she may be, ,
charge tt? her successor

i*e.MstsGhaz,^la Shaheet AT.
The 'matter is most urgent.

I'TPTRICO) ORFIQEK (F) 
'ABBOTTABAD.

O *'//MAh A
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/2012DATED

IMst: Rabia Khatoon, Arabic Teacher
W/0 Gul Hameed Village Banda Phugwarian,
P/0 Public School Abbottabad.

* •«
t'Or

k.nn^CIPLINAnV PROCEDJNG (SHOW CAUSE NOTICEL rA.SUBJECT:-
I

Memo: 1 am directedro refer to your reply to the Show Cause Notice received 
in this office on 09-01-2012'and to inform you to appear in person before the Executive 
District Officer (E & SE) Abbottabad and undersigned on any working day with in a u
week time positively.

WSTRICT OFFICER (FEMALE) 
ELE: & SEC: EDU: ABBOTTABAD. •r A.

5

^4
4 .

i'-
ta

*• {'■ .\

u. imJ-i-r?*?

Tji) ■ ‘ \
1
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IM I^xi-xu-nvE District Officer Eui: & Sue-. F.nr- abboitabai)

m.> '-i-
No. 12333/EB fll

Dated: 01/12/201 I
: ./•V.'

Mst- R:!bij Kliatc/oti l-xVvT OGMS Mohi i Bed Bhen 
Now Adjusted aiGGHS Biran Gali Abbottabad resident 
of Village Banda Phagwarian Abbottabad.

Itmcii-i.iWAiiv ACTION/ShowCau.seNoticeREC.ARniNr arsi-n-,
OU l V " --------------------------- --

S'.i.

I,T
‘0-

C ^
-v j.t'Memo:

■f!I am directed to enclose herewith show cause notice in duplicate for vour '
the same as token of receipt'and

leh.iin ^ • copy duly signed to this office for further
•«

neces.sary action.

-i,
MSisfrict Officer (F) 

Rle: & Sec: Abbottabad

. © •' 
•t

y;
... •'

li.-:

r \ *.

r^'N.

*
3--,.T-

n
. i

I
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Show Cause Noticrs

Sah(bzada Hamid Mehmood Executive District Officer Elementary & Secondary 
Education Abbottabaci as a competent authority under rule 9 of Khyber Pakhtunkhvvi 

|EJfic(ency & Discipline rule 201 !, do hereby serve you Mst, Rabia Khatoon Ex AT GGMS 
Mohri Bed Bhen now adjusted at GGHS Biran Gali Abbottabad as follows; -

PY ". ■’>

-I .

yiy p -
(! ■

I. You were willful andlifT authorized absent from duty with effect from 24.1 1.2008.un

2. You were served two show cause notices y«ur home address and also published in
^ ,■

'i-

j;i- '■

respectively.

3. Your reply received on I found unsatisfactory.

You were finally issued notice through letter No. 5615 dated 09.05 201 1 to appear 
belore the competent authority for persrmal hearing. During the hearing vou submitted 
an affidavit / undertaking on judicial paper duly attested admitting the charoes of 
absence leveled against you and also requested for adjustment 
vacant post of AT. . • ----- —---------- ---------

4.

V

1^1at_ajiy station against

5. By accepting your request. you were adjusted at GGHS Biran Gali Abbottabad 
against vacant Af post vide this office order No, 8362-66 dated 30 07 2011 
confining the conditions which has been accepted by vou and you aiso took over 
chaige on 2j.08.20i i at 10:45 am and ieft the station on'same date at il-00 (AN) 
Since (hen the .said date i.e. 23.0S.20I I you did not attended the school andVemained 
your^cr Iibsenr ircm duty without appiicaii.on ■' permission either to HM or to Ihis

S'
"A’'-,
A- ^ •

/

6. In excise of powers conferred upon me under rule cited above, the undersiened in the 
capacity ol competent authority is hereby 'pleased to dispense with the Conduct of 
hormal (enquiry and serve you with tlfd instant siibW cause notice with the directions 
to submit your detence in writing with in I 5 days of the issue of this notice'aslo whv 
major p enty ot removal from service should not be imposed upon vou. There'' ' 
need ol holding a formal inquiry in this case.

:. Tt"'
IS no

7, In case you failed to submit your reply with in the stipulated period it will he
presumed that you have no defense to offe77n(ran-'i->r,)arte decision wil\ be taken 
against you. \ ‘■-re ill

V\o'ist a\so wAwwlWc you Aosuo yo'ooVe.uxii \v\ porson ov uoy> ;
W,I f »•/ I. ^ fU,-' 'Gompetent Aiitliority

MsT Rab'ui KViatoou



Show Cause Noticr

«.;“s rs:«Jior St as follows; -

I. You were willful and authorized absent from duty with effect from 24 i I 2008un

2. You were served two show notices at your home address and also published in 
newspapers directing you to submit reply of the absence vide this office No 
Illdated 11.01.2011 andNo. 1598/EBIll dated 12.02.201 I respectively.

cause

303/I.-B

3. Your reply received on 15.02.201 I, found unsatisfactory.

4. You were finally issued notice through letter No. 5615 dated 09.05.201 I to appear
before the competent authority for personal hearing. During the hearing you submitted 
an affidavit / undertaking on judicial paper duly attested admitting the charges of 
absence leveled against you and also requested for adjustment at any statlovv against
vacant post of A.T.

'iQVi 'low vov-N. ovet

WVv w \.o '^Vs
vttS'it ■te.’cWitw te
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^OiTICK 01- Till-: EXI:CUT1VK District Officer Ele: & Sec: Edu: Abbottaba_d

No, 12333/EB III 

Dated; 01/12/201! pi
PaVWoon

Khaw9

Kk...t

Mst. Rcibia Kliatoon Ex AT GGMS Mohri Bed Blien 
Now Adjusted at GGHS Biran Gali Abbottabad resident 
of Village Banda Phagwarian Abbottabad.

Subject: Disciplinary Action/Show Cause Notice Regarding Absent From 
Duty

Memo:
1 am directed to enclose herewith show cause notice in duplicate for your 

perusal and further process and to ask you to sign the same as token of receipt and 
return 2'’^' copy duly signed to this office for further necessary action.

^6is4rict Officer (F) 
Ele: & Sec: Abbottabad

.a

&

m*■ n

1»-

lif

>:
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m-' Show Cause Noticf

I Mr- Sahibzadii

w*
I. You were willfuymjiuthorized absent from duty with effect from 24.11.2008.

2. You were served two show. your home address and also published in
ncvvspapcrs directing you to submit reply of the absence vide this office No.
Ill dated 11.01.20! I and No. 1598/EBIIl dated 12.02.2011

cause notices at

303/EB
respectively.

3. Your reply received on 15.02.20! I, found unsatisfactory.

4. You were finally issued notice through letter No. 5615 dated 09.05.2011 
before the com

r
WA : , hearing. During the hearing you suhmined

aKtddvil / undertaking on judicial paper duly attested admitting the charges of 
absence leveled against you and also requested for adjustment 
vacant post of AT.

fu
an

at any station against

5. By accepting your request, you were adjusted at GGHS Biran Gali Abbottabad 
again.st vacant Af post vide this office order No. 8362-66 dated 30 07 2011 
containing the conditions which has been accepted by you and you also took over 
chaigc on 23.08.2011 at 10:45 am and left the station on same date at 12 00 (AN) 
Since then the said date i.e. 23.08.2011 you did not attended the school and remained
yoLii sell absent Irom duty without application / permission either to HM or to this 
orlicc.

6. In excise of powers conferred upon me under rule cited above, the undersigned in the 
capacity of competent ai^hority is hereby pleased to dispense with the conduct of 
1-oimal Enquiry and serviGe you with the instant show cause notice with the directions 
to submit your defence in writing with in 15 days of the issue of this notice as to why 
major plenty of removal from service should not be imposed upon you. There is no 
need ol holding a formal inquiry in this case.

7. In case you failed to submit your reply with in the stipulated period, it will be 
presumed that you have no defense to offer and 
against you.

an ex paite decision will be taken

Please also intimate whether you desire to be heard in person or not?

Competent Authority

Mst. Rabia Khatoon 
GGHS Biran Gali Abbottabad

963.doc
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• Where^as I ,aS'competent authority under section/rules
9-Erfeciency and discipline rule* 201'1 hereby served showcause 

/ffljP '-ipoD ?ou Mst:Rabia Khatoon AT on the charees

f

as below;- /
-}-

f
You were reportedly willfuli absenu-e- rroin duty without 
apciicat.iorj/intimatitjf; to this oflice vn IjU ertect Troiii 
2A,1-),^ri03

1,

§
cTo /cu were two shov/cause notices at your homo address and

paper directing y.^u to subniit reply .j.r. absence vide
vhi>> o.rrice no-30p/A;B-XII/dated l'l,0''u2011 1 
dated 12/02/2011 rcspectiveJyo
Y^-ur leply reoeiv.^^, in this oCfice sn if./O^/.rOU ■which found 
un- sat i 3 C ac'topy,

m ;

^■J»■/> I
L>

'
■=t

'You wore finally issued let::^\o ho^hGI^- dated 0?/0^/2Oii to 

appe-i-' Lc’f'""': the ODO/uO'nb^t'^nt autlioi-ity .
In

- Sal I'loax'ing
cnse tX' whi-ch. You V/itt :;eu an .t^fidtvate/und >utr.king

on ......-iv duly ait 1'd .in vhich you aco'*''i
charges of your absence and requested for adjustment ata any 
vacant post of AT*

I r';-

U0the

.

Based on your request you were adjusted at GGHS; Beerangali 
Abbottabad vide this office No.8562-66 /E3-III dated 30.07.2011 

with the five conditions mentioned in the body of the order, 
but you failed to implemented the order and remained your-self ; 
continually absent from duty with effect from 24,11,2008 to- 
date.

5.

. 9

% })» '
i-
♦O'/

I> /
required to be issue final showcause

notice for further disciplinary action under rules 4(b)III forIJ

removal from service9hence you are directed to appear before 

the undersigned with in 15-days alongwith reply ether wise 

your services ^11 be terminated from Govt: 
be your sel.^4^^s

which you will
sponsible..

w .vaupd-t>-/A-DO/DOt77SX'EPQ-

Vy • /

'mm
\

■*>

/r/mm
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<?^Sho\v Cause Noiice ..

I Sahibzada Hamid Mehmood Executive District Ofllcer Elementary & Secondary 
^Education Abbollabad as a competent authority under rule 9 of Khyber Pakhtunkhwa 
''Cr/iciency & Discipline rule 2011, do hereby serve you Mst. Rabia Khatoon Ex AT GGMS 
Mohri Bed Bhen now adjusted at GGHS Biran Gali Abbottabad as follows; -

•
O .You were willful and tin authorized absent from duty with effect from 24.11.2008.

You were served two show cause notices at your home address and also published in 
newspapers directing you to submit reply of the absence vide this office No. 303/RB 
III dated 11.01.2011 and No. 1598/EBIII dated 12.02.2011 respectively.

2.

Your reply received on 15.02.2011, found unsatisfactory.3.

4. You were finally issued notice through letter No. 5615 dated 09.05.2011 to appear 
before the competent authority for personal hearing. During the hearing you submitted 
an affidavit / undertaking on judicial paper duly attested admitting the charges of 
absence leveled against you and also requested for adjustment at any station against 
vacant post of AT.

f'k
: -

By accepting your request, you were adjusted at GGHS Biran Gali Abbottabad 
against vacant AT post vide this office order No. 8362-66 dated 30.07.2011 
containing the conditions which has been accepted by you and you also took over 
charge on 23.08.2011 at 10:45 am and left the station on same date at 12:00 (AN). 
Since then the said date i.e. 23.08.2011 you did not attendfd the school and remained 
your~self absent from duty without application / permission either to HM or to this 
oflicc.

5. m

6. In excise of powers conferred upon me under rule cited above, the undersigned in the- 
capacity of competent authority is hereby pleased to dispense with the conduct of 
Formal Enquiry and serve you with the instant show cause noticejwith the directions 
to submit your defence in writing with in 15 days of the issue of this notice as to why 
major plenty of removal from service should not be imposed upon you. There is no 
need ol holding a formal inquiry in this case.

7. In case you failed to submit your reply with in the stipulated period, it will be 
presumed that you have no defense to offer and an ex-parte decision will be taken 
against you.

Please also intimate whether you desire to be heard in person or not?/''

Competent Aufliority

! r-'lI

Mst. Rabia Khatoon fij' 
GGHS Biran Gali Abbottabad

963.doc
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Si' . TUP n.^TRirr FDUr'^T.ON officer (FEMAI E) ABBOTTABM.
/EB-III

Dated

1,1,^ ^JtOrr- 9

No.m im
:k\

;Wi'
To

The Deputy Director Female 
(E&SE) Khyber Pakhtunkhwa 
Peshawar.

fi'-

VSi.

n.n. V nM /APPEAL IN R/0 riSTiBftRlfl KHATOON EX-AT GGMSBEEBM
PARASubject:-
gali mow remove from serice.

Memo:-
Khatoon Ex-AT G6MS Beerangali

PARA WISP COMMENTS IS AS UNDERj:
1, It is correct that the appel^nt ^ 9\'';3fed 10 OsLw'Te toocha“^9^5.1992. 

. “n/s^o,E.toep-^

GGHS, Bandi Dhuodian w.e.f. 19.05.1992 ^ 0™^ 
b) GGHS. Sheikhubandi w.e.f. 03.07.1997 to 31^12-2004^

GGHS.Havelian Village w.e.f. 01.01.2005 to 23.11.2008.

a)
n

c)I Stations are local & not are situated in for far-flung arrears. Subsequently the 
ined absent from duty w.e.f. 24.11.2008 to 12.11.2012 i.e. the date of rennoval

r The above
appellant willfully rema 
from service.

'
;
h ■

1

as the above station3 It is in correct that she has not been given chance to serve at local stations

' T""4. It IS in correct that the applied a failpH to imolement the order.
transferred to GGMSMohri Bed B en on serving either in abroad are in country.

She has been given considerable penod to 33 ^3^ tbe Govt: Servant is
for Earned/Medical ^ave during her whole^a^ his'duties then he entitles for drawl of his

'formed duty and has rightly been removed from service.

i s. This office has n^

4 concerned, when
.Therefore the appellant has not pepay -1-/

The matter is submitted please.
A

^UCATiON OFFIER,
DISTRICT £
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