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BEFORE I'HEYBB'RPAKI-n'UNKHWA SERVICE TRIBUNAL 
At Camp Court, Swat.

Service.Appeal No. 19/2019

Date of Institution 
Dale of Decision

07.01.2019
03.12.2019.

Races Khan Inspector No.l i9/M presently posted as Inspector 
Legal,'DistriGt Slraiigla.";'

Appellant

Versus

1. Government of Kihyber Palditunkhwa through Provincial 
Police Officer/IGP, Peshawar.

2., Regional Police Officer/DIG Malakand at Saidu Sharif, Swat.
3. District Police, Officer, Shangla.
4. District Police Officer, Dir Upper.0- 0

V RespondentsV\

03.12.2019 Mr. Muhammad llamid Mughal 
Mr. Ahmad Hassan------------------

-Mcinbcr(J)
Mcmbcr(E)

V ' '

JUDGMENT..
MUTd/\MMAD.. I-IAMID MUGPIAL. MIEMBER: Appellant

with counsel present. Mr. Riaz Paindaldieil learned Assistant

Advocate General alongwith Zewar Khan Sr(Legal) present.

The appellant (Inspector) has filed the present service2.

appeal against the adverse remarks in his ACR for the period w.e.f

28.01.2014 to 3'1.12.2014. The appellant has also made impugned

//
/
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the order dated 14.12.2018 whereby his departmental

representation against the adverse remarks in his ACR, was filed.

Learned counsel.for the appellant argued that to the utter3.

surprise of the appellant, adverse remarks in the ACR of the

appellant for the year 2014, were communicated to him after a

period of four, years vide office letter dated 15.11.2018; that the

adverse remarks in the ACR of the appellant to the effect that his

performance remained unsatisfactory and he does not take interest

in his official duty, was the outcome of persohar grudge of the

reporting officer; that no counseling was issued to the. appellant by

the reporting officer during the relevant period; that the adverse

remarks in the ACR were communicated to the. appellant at a

belated stage without any valid reason; that as per law, any order

of disposition adverse to an individual cannot be made without; any

prior notice to the concemed individual, lairther argued that this

Tribunal has already accepted similar nature service appeals due to\ c
V

non-issuance of prior counseling.

On the other hand learned AAG argued that it is the4.

prerogative of the reporting officer to judge the performance of his

subordinates and record proper remarks,- in. their ACRs

accordingly; that all the actions have been .made by the

respondents in official capacity while examining the performance 

of the appellant and there is no personal grudge or malafide on the

pail of respondents; that all the process has been done in fair and
/

justly manner.
/

i



: :
# 3

'■

5. Arguments heard. File perused.

6. Needless to mention that before recording adverse remarks

in the ACR/PER, reporting officers shall ensure that propert

counseling/advice has already been given to the concerned

officers/officials reported upon. /

This Tribunal has accepted numerous service appeals for1,

expunction of adverse entries recorded in the ACR/PER simply for

the reason that adverse remarks were recorded without prior
;

counseling/advice- Consequently the present service appeal is also
r' r

accepted and the impugned adverse remarks recorded in the 

ACR/PER, pertaining to the year 2014, of the appellant, are 

expungedr Parties are left to bear their own costs. File be 

consigned to the record room.

0 t

(Muhammad Flamid Mughal) 
Member

Camp Court, Swat.

Vhmad Flassan) 
Member

/■

ANNOUNCED
03.12.2019
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Appellant in person and Mr. Zewar Khan, S.I (Legal) for 

the respondents present. Representative of respondents submitted 

para-wise comments on behalf of respondents No. 1 to 4 which is 

placed on record. Case to come up for rejoinder and argunients on 

03.12.2019 before D.B at Camp Court Swat.

09.10.2019

in Khan Kundi) •(Muhammai
Member'

Crap Court Swat
-r*

?.

03.12.2019 Appellant with counsel present. Mr. Ria^ Paindakheil t-

learned Assistant Advocate General alongwith Zewar Khan SI 

(Legal) present. Vide our separate Judgment of today of this 

Trihunal placed on file, the present service appeal is also accepted 

and the impugned adverse remarks recorded in the ACR/PER, ^

pertaining to the year 2014, of the appellant, are expunged. Parlies arc , 

left tp ba^ir their own costs. File be consigned to the record room.
V

Ahmad Hassan) 
Member

(Muhammad liamid Mughal) 
Member

Camp Court, Swai:
i.

. AN14QUNCED.
^ 03.12.2019
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Appellant in person present. Akhtar Said Inspector 

representative of respondent department present. Appellant 

submitted application for adjournment. Adjourn. To come up for 

preliminary hearing on 04.09.2019 before S.B at Camp Court 

Swat.

01.07.2019

Member
Camp Court, Swat.

Learned counsel foi* the appellant present. Preliminary 

arguments heard.

04.09.2019

The appellant (Inspector) has filed the present service 

appeal being aggrieved against the adverse remarks in his ACR 

for the period from 28.01.2014 to 31.12.2014 communicated vide 

letter No.714/AS dated 15.11.2018. The appellant has also

assailed the order dated 14.12.2018 through which his
1

departmental appeal/representation for expunction of adverse 

' remarks in his ACR, was filed/rejected.

Points urged need consideration. The appeal is admitted for 

regular hearing subject to all just legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter notices be issued to the respondents for 

reply/comments. To come up for written reply/comments on 

09.10.2019 before S.B at Camp Court, Swat.

^PPQllard Deposited 
Securit^Process Fea .

n
Camp Court, Swat
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Counsel for the appellant present.08.03.2019

Issue pre-admission notice to respondents for 

production of record pertaining to ACR of appellant 

for the period from 28.01.2014 to 31.12.2014 and other 

relevant documents on 03.04.2019 before S.B at camp 

court, Swat.
(

Chairnian 

Camp court, Swat
►

03.04.2019 Appellant in person present and seeks adjournment as his 

counsel is not in attendance. Adjourn. To come up for preliminary 

hearing on 10.06.2019 before S.B at Camp Court Swat.

/ ^

Member
Camp Court, Swat

Appellant with counsel present. Zewar Khan SI legal 

representative of the respondent department present and submitted, 

reply. Learned counsel for the appellant seeks adjournment' Adjourn, to 

up for preliminary arguments on 03.07.2019 before S.B at Camp . 

Court, Swat.

10.06.2019

come

Member
Camp Court, Swat.
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FORM OF ORDER SHEET
Court of;V

Case No. 19/2019

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Raees Khan presented today by Dr. Adnan 

Khan Advocate, may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

07/1/2019 ’ "1-

j

------- -
i REGISTRAR

This case is entrusted to touring S. Bench at Swat for preliminary 
hearing to be put up there on 3--

/

2-

\
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BEFORE THE HON'BLE SERVICE TRIBUNAL, KPK
PESHAWAR

Service Appeal No. of 2019

AppellantRaees Khan Inspector

VERSUS

Government of Khyber Pakhtunkhwa and others

Respondents

INDEX

Pages No.AnnexureDescriptionS.No.

Memo of Service Appeal with Certificate1. lA
2. Affidavit s
3. Addresses of parties 6

A4. Copy of letter dated 15-11-2018 with ACR proforma

B5. Copy of Departmental Appeal

C6. Copy of letter dated 14-12-2018

7. Wakalatnama 1/

Appellant though Counsel

Dr. Adnan Khan, Barrister-at-Law 
Advocate Supreme Court of Pakistan.
Office: Adnan Law Associates,
Opp. Grassy ground Mingora, Swat.
Cell: 0346-9415233
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BEFORE THE HQN^BLE KHYBER PAKHTUNKHWA
SUBORDINATE TUDICIARY/SERVICE TRIBUNAL.' ''  Uvrt

PESHAWAR
or

bcrvicc TVfibunHl

i c * Oilit-y No.of 2019Service Appeal No. 1
^T'/oDated

Raees Khan Inspector No.119/M presently posted as 

Inspector Legal, District Shangla.

Appellant

iVERSm

1) Government of Khyber Pakhtunkhwa through Provincial Police 

Officer/IGP, Peshawar.

2) Regional Police Officer/DIG Malakand at Saidu Sharif, Swat.

3) District Police Officer, Shangla.

4) District Police Officer, Dir

Respondents

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974.

PRAYER:

On acceptance of this Appeal^ the impugned 

remarks/entries may be expunged with any other relief 
as may be deemed just

RegfistFafcRespectfully Sheweth:*7 11
^ That the appellant was appointed as PASI in Police 

Department Khyber Pakhtunkhwa in 2006 after qualifying 

the PSC examination.

1.

That since his appointment as above, the appellant has 

rendered his services at different districts of the Province.

2.

■s
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That throughout his career, the appellant has guarded his 

reputation as a Police Officer. No complaint of professional 

or other misconduct whatsoever has either been submitted 

against the appellant in his entire service. This is manifest of 

the fact that the appellant has constantly been awarded 

good ACRs till 2014.

3.

That the appellant in utter surprise and despair, recently 

received letter No. 714/AS dated 15-11-2018 whereby 

adverse remarks in his ACR for the period from 28-01-2014 

to 31-12-2014 were communicated to him., Per proforma 

enclosed with the letter, it was held as under:

4.

"Remarks of the Reporting Officer: His performance 

remained unsatisfactory. He does not take interest in his 

official duty.

Remarks of the Countersigning Officer: Convey as 

reported".

(Copy of letter dated 15-11-2018 with ACR proforma is attached 

■ as Annexure “A”).

That against the above mentioned adverse entry in the ACR 

of 2014, the appellant filed Departmental Appeal before the 

respondent No.l (Copy of Departmental Appeal is attached 

as Annexure "B").

5.

That the Departmental Appeal was dismissed vide letter 

No. S/4906-10/18 dated 14-12-2018 communicated to the 

appellant on 8-12-2018 (Copy of letter dated 14-12-2018 is 

attached as Annexure "C").

6.

That feeling aggrieved as above, the appellant files, this 

appeal, inter alia, on the following grounds:

7.
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>
GROUNDS; i

A) That the impugned remarks in the confidential report of the 

appellant are discriminatory, unilateral and voilative of due 

process. Hence, the same are liable to be quashed.

B) That the impugned remarks in ACR for the above 

mentioned period was the outcome of personal grudges of 

the then reporting officer/DPO Dir with the

appellant. Being so, the impugned remarks as based on 

malafide are liable to be expunged.

C) That the impugned remarks have been made without any 

notice or intimation to the appellant. As per law of the land, 

any order or disposition adverse to an individual cannot be 

■ made without any prior notice to the concerned individual. 

In the present case no prior notice or intimation whatsoever 

was issued to the appellant prior to the impugned entry.

D) That no grounds, reasons or evidence of any nature 

whatsoever have been given for the impugned entry. 

Hence, not only a cardinal rule of law but principles of 

natural justice have also been violated in the present case.

E) That the impugned ACR has been communicated to the 

appellant at a belated stage without any cogent reasons. 

Through the impugned ACR, the appellant has been 

penalized and when it come to penalties, delay is crucial. As 

per the settled principles of penal law, any delay in 

proceedings is regarded as abuse of process, which ought to 

be quashed by the judicial forums.

F) That needless to say that the appellant has always guarded 

his reputation in his throughout received Class-A ACRs.
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The impugned entry being extremely offensive and 

shocking to the appellant ought to be quashed.

G) That further grounds with leave of this Hon'ble Tribunal 

will be raised at the time of oral submissions.

Therefore, it is humbly prayed that on . 

acceptance of this appeal, the adverse remarks 

pertaining to ACR of 2014 and communicated 

to-the appellant vide letter No. S/4906-10/18 

dated 14-12-2018 be ordered to be expunged. 

Any other remedy deemed fit in the interests of 

justice may also be granted.

Appellant

Raees Khan

Through Counsel

Dr. Adnan Khan, Barrister-at-Law 
Advocate Supreme Court of Pakistan.

CERTIFICATE:

Certified that no such like appeal has earlier been filed before this 
Hon'ble Tribunal on the subject matter.

Appellantr
Raees Khan

Through Counsel

Dr. Adnan Khan, Barrister-at-Law 
Advocate Supreme Court of Pakistan,
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BEFORE THE HON^BLE SERVICE TRIBUNAL, KPK

PESHAWAR

Service Appeal No. .of 2019

Raees Khan Inspector Appellant

VERSUS ■

Government of Khyber Pakhtunkhwa and others

Respondents

%
AFFIDAVIT

Raees Khan (Appellant), do hereby solemnly affirm 

and declare that the contents of the above titled Appeal 

are true and correct to the best of my knowledge and 

belief. Furthermore, no such like appeal has earlier been 

filed before this Hon'able Tribunal or elsewhere on this 

subject matter ^ .

iz Advocate
MMISSIONER 
■^ourts Swat.

DEPONENT

Raees Khan



'9 BEFORE THF, HON'BLE SERVICE TRIBUNAL, KPK
PESHAWAR

of 2019Service Appeal No,

AppellantRaees Khan Inspector

VERSUS

Government of Khyber Pakhtunkhwa and others
Respondents

addresses of the parties

APPELLANT:

as DSPRaees Khan Inspector No.ll9/M presently posted

Legal, District Shangla.

RESPONDENTS;

of Khyber Pakhtunkhwa through Provincial Police1) Government
Officer/IGP, Peshawar.
Regional Police Officer/DIG Malakand at Saidu Sharif, Swat. 

3) District Police Officer, Shangla.
District Police Officer, Dir&iggi®^

2)

4)

Appellant

Raees Khan

Through Counsel

Dr. Adnan Khan, Barrister-in-Law 

Advocate Supreme Court of Pakistan
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ATSAIDU SHARIF SW^----------- ---
^^0381-83 & Ai^

diamala^^ndmys^h^rt

------ /AS, dated Sardu Sharif the

The District Police Officer, Shangla.

AjSI^^E^iSig ^^EPORT (COMMUNICATION Op

filALAKANO
Phi 094G‘

commNo. /.s~/ // /2018
To:

Subject:

Memoranriii 7?;

In the Annual Conftd 
No. M/119of Dir Upper Dis 

Che period mentioned below:

antial Report on the working 
:rict [(Now performing his duty in Shangla

!
From 28/01/2614 to 31/12/2014

of InspectoyRaees Khan 

District) for

1.
i

Remarks o the reporting Officer: His performance 
unsatisfactory, hie does 
interest in his official duty.

remained 
not take

Remarks
Officer:-

of the Countersigning
i

The above adverse Remarks may please be conveyed to the 
officer concerned in Order that he may remedy the effects. Representation if made

one month from the date of receipt of this

Convey as reported.

1

should be »e,nt not later than
communicati on.

The acknowledgment 
please be ofctained from him on the atta^ 

and sent to this office for record on his Cfk dossier.

in token of the receipt of memo: may 
:hed duplicate copy of this Communication

id Officer, 
'^harif Swat

:o the Inspector General of Police, Khyber 
to CPp, Peshawar memo: No. 5/2762- 

22-72/18, dated OS/09/2018please.

MaiNo.. /AS,

Copy for information
Pakhturtkhwn,. Peshawar with Reference 
2814/18, da :ed 11/07/2018 and No. S/3€

Regional Police Officer, 
Malakand, at Saidu Sharif Swat

6 f>C^ '

•; •

;•/
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KHveFft pakhtunkhwa 

Central Police Office^ Peshawar

P. 001
< « i. L M ;-PP0 ,jCPK PESHAWAR# «

f• \ 14 W«.

/ .') ^ .M
/IS. Dated Peshawar the/f//Gaol'SNo. S/.

romm
This order pertains to the tepresentaiion preferred by Inspector Races Khan No' . \

A|/li9 oj'Malakand Region for the sxpunoiion of Adverse Remarks contained in his ACR for the 

eriod from 28.0J,2014 to 31.12.2014 recorded by the District Police Officer, Dir LoWe: 
Mi‘. MuKenimadJaved) the officer now retired from service.

From the perusal of the relevant record and material on ground th€ remojk 

yecorded by the then DPO/Dir Lower in the ACR of Inspector Races Khan No. M/l 19 foy 

peri id from 28.01.2014 to 3142^2014. The-countersigning officer has also agreed with 

The repcrting officer.

Keeping view the competent authority examined the case and .found no 

:o expunge the adverse remarks; hence the representatidn in hand is hereby filed.
This issues with the competent authority.

" ' ■ '

r tVl^Kjgsjy
<2

//

(SADIQ BS-0CH)PSP
AlG/^stablishment 

For Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar

ndsti Vo, <fe c^ate ev^n-

Copy of above is forwarded' for information and neoeasary action, to the; 
ateo yo'u'lili't''Swat w/r to his letK

madelnhisbupUoatebharictc^RcircraS^^^ ^
The Representationists maV be informed accordingly

2. District Poiiee Officer, Shajjigla.
3. Office Supdt; “E" Branch, i
4. Office Supdt: CP Branch CPO.
5. U.O.P. File.

1.

PO.

ildK.M

—------------ ^
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BfcKUKK THE KHYBFR P^KHTUm^WA SERVICE TRIBUNAI Prs;iiAvva,.

Service Appeitl No. 19/2019

.*
>i- ■

i'It Kaees Khan Inspector.
I Appellant

VERSUS

1. Provincial Police officer, IG.yber Pakhtunkhwa, Peshawar
2. Regional Police Officer Malakand Region at Saidu Sharif, Swat.
3. District Police Officer Shangla
4. District Police Officer, Dir Upper.

Respondents

INDEX

S.No: Description of Documents Annexure Page

) Para-wise Comments 1-3

2 Affidavit 4

3 Authority Letter .5

\

\ V
'

Deputy Superintendent of Police 
Legal, Dir Upper 

Oflice Ph:0944-8804935n-
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Service Appeal No....

Races Khan Inspector, Appellant.

VERSUS.

1) Piovincial Police Officer, Khyber Pakhtunkhawa Peshawar. 

Regional Police Officer Malakand at Saidu Sharif, Swat.
3) District Police Officer Shangla.

District Police Officer Dir Upper.

2)

■ 4),
Respondents.

PAIEA WISE IlEPLY ON BEHAT.F OF RKSPONnFNTS

Respectfully Sheweth: '

PRELIMINARY OB.TECTIONS.

1) That the present service appeal is not maintainable in its form.

That the appellant has not come to this August Tribunal with clean hands. 
That the present appeal is badly time barred.

That this Honorable Service Iribunal has no jurisdiction to entertain the 

present service Appeal.

That the appellant has got no cause of action.

■fhat the appellant has suppressed the material facts from this Honorable 

Tribunal.

2)

3)

4)

5)

6)

ON FACTS:

1. Peitains to record, hence needs no comments.

2. Peitains to record, hence needs no comments.

3. Pertains to record, hence needs

' 4. Incorrect
no comments.

the appellant has been given adverse remarks in ACR by the

competent authority as a result of his own conduct and services rendered, 
by the appellant. 7 he officer has not communicated the remarks in 

given in official capacity, keeping inpersonal capacity; rather it 

view the conduct of appellant. 

5. Needs no comments.

was

V

‘ \
\

■ r',



• /

6. Needs no comments.

7. Incorrect, tlie appellant has got no jurisdiction to file the present
appeal. '

GROUNDS

Incorrect, no discrimination has been done in communicating the 

remarks, nor any one-sided process has been carried out. All the process 

has been done in fair and justly maiiner.

Incorrect, neither malaflde exist on the part of respondents, while 

communicating remarks on ACR, nor personal grudges. All the actions 

have been made by respondents in off.cial capacity, while examining 

the performance of appellant in field work.

Incorrect, ACR is confidential report, prepared by Reporting officer of 

the department secretly about overall actions/inactions of subordinates. 

This is different from departmental proceedings and the remarks has 

been communicated timely to the appellant, but he failed to respond 

positively

Incorrect, remarks n ACR is short lining story and is the jurisdiction of 

competent authority to communicate it by examining the over all 

performance of the concerned officer. No violation of the rule of law 

and principles of natural justice has been committed.

Incorrect, the adverse remarks in the ACR has been communicated to 

the appellant within time, but he remained dormant about the same. He 

even failed to make representations within time.
B

Incorrect, ACRs are being given on the performance/conduct of officer 

annually and these reports are different in nature keeping in view the 

performance of individuals, 'fhe remarks given to the appellant was in 

lesults of his own conduct arising frorn. his services/characters.

(G) Ihe respondents also seek leave of this honourable service Tribunal to 

rely on additional grounds at the time of arguments/hearing.

service

(A)

(B)

(C)

(D)

(E)

(F)



CD■;

/
•

PRAYER:

It is therefore humbly prayed that on acceptance of this para-wise reply ,the appeal may 
graciously be dismissed with cost.

A
Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

♦ r OHii or.
Knvftor li:.vvvai

V-

Regional Police Officer, 
Malakand at Saidu Sharif Swat. : i

V •'/I '•

off 10^'District Police Officer, 
Shangla.

:7
ID}District Police Officer, 

Dir Upper. '•.V

K':.:-. ■-

i

i

-f'T
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BEFORE TPiE HONORABLE SERVICE TRIBUNAL KHYBER 

PAKHTUNAKHWA PESHAWAR

Service Appeal No. 19/2019

Raees Khan (Appellant)

Versus

1. Provincial Police Officer Khyber Pakhtunkhwa Peshawar.

2. Regional Police Officer, Swat at Sadiu Sharif Swat.

3. District Police Officer, Dir Upper (Respondents)

AFFIDAVIT

I, Rasheed Khan DSP Legal Dir Upper do hereby solemnly affinn, 

and state on oath that the whole contents of this application for suspension of 

operation are true and correct to the best of my knowledge and belief and nothing 

has been concealed from this Honorable Court.

DEPONENT

A
/i

DSP/Legal Dir Upper 

03473267565
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I. before TH E KHYBER PAKHTUNKHWA service TRTBTriVAT%
PESHAWAR.

Service Appeal /2017

Mr. Rates Khan Inspector........... Appellant.

VERSUS,

1) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar. 

Regional Police Officer Malakand at Saidu Sharif, Swat. 
District Police Officer Dir Upper,

2)

3) Respondents.

POWER OF ATTORNV

We the undersigned do hereby appoint and authorized DSP Legal Upper Dir to 

appear on each and every date in the cited case. He is also authorized to file ; 

wise reply, application and to submit all relevant documents in the cited appeal.
para

Respondent No. 1 Provincial Police Officer, 
Khyber Pakhtunkhwa Peshawar. cJ^-

provi'lf
if'

Respondent No.2 Regional Police Officer, 
Malakand Region Saidu Sharif Swat.

Respondent No.3 District Police Officer, 
Dir Upper. 11

/
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iNsr-sci un oeneriAt- or notic* C*^
KHvero makhtunkhwa 

central Police OW“' Pe**^'"*'^

^ 9o <g- /rg718, Oatad Peshawar

. -A
p^po KPK PESHAWAR!«

t. Yidifi21 >fi27,(«'n V«T i.I / . I

I
I! k

ff NbP' r
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«»«. 6. A*.™ a.P«P. Ttrci“ ^ S..31.12.2014 recorted by the Dlswct Police Officer. Dir ww

1

I

-)r.
rt/l.l9o;

eriod fioni 28.0].2014 to - .

^ - »-r«
DPO/Oir Lower in the ACR of Inspector Rae« Khan No. ?vl/n9 fa>-

countersigning officer has also agreed with

:

yCcorde<l by the then 
jhe perl Jd from 28^01.20l4ito 3l.tZ.2014. The I

i

The repc rting officer.
auihority examined ibc case and found noKeeping V*ew the Competent 

o expunge the adverse remarks: hence the representatidn in hand is hereby filed. 

is 5IX ^ *1“ competent authority.
Kzoi^'bt

t

\ *

(SADIQ BALOCfi)PSP 
AlO/EsUbUfihmenl :

For liwipcctOT General of Pojioe, 
. Khyb«r Palchtunlchwa, peshaSvar*

ndst! Vft- A date even:
Copy of above is forwarded for informution and neoasoary aotioni to the;

1. Regional Police Officer, MalaJeand Region. Saidu Sharif. Swat w/r fc his lett( 
ISO. /^lO/'Aa, aaioO 30.i i.iOia. isocesawy'enu-y luuj UU* BXtbwi umy aUw. L 
mado in his Duplicate Cb»actcr Hoil <lf available).
The ReprcaontationUB Informed accordingly

2. DUtriot Poiice Officer, ShaAglas
3. Office Supit: “E" Branch. <pO.
4. Office Supdi: CP Branch CPQ. / k-T
V U.Od..File.

^fAS^irP
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I
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i
OFFICE OF THE /

BF?7yON/iJQLICE QFFTCliR. MAI AlfAMp 
ATSAIDU SHARIF SWAT.
S2403ai^S3 & No. 0<^4S-Q^Aq:^^Q^ 

Einaih diamalale»ndtBlvahr%a.com

/AS, dated Saidu Sharif the

i

\
i 0946
:mNo. AS~/ // ;

Z2SL1&»
To: The District Police >fficer, Shangla.

(communication: op

::• »
Subject: i

i iMemnranipi^^ n: i

In the Annual ConfTdentiai Report on the working of Inspejctoy 
No. M/119of Dir Upper DIsTictj(Now performing his duty Iri Shaijigla 

the period mentioned below:

Raees Khar 

■ District) for
1

11. From 28/01/2 )14 to 31/12/2014
i

\
Remarks ot the reporting Officer: His performance 

unsatisfactory. He does not take 
interest In his official duty.

remained

(

!
Remarks 
Officer:-

of the Countersigning Convey as reported.

The above adverse rlemarks .may please be conveyed to the 

officer conce rned in Order that;he may remedy the effects. Representation if made 

should be sent not later than one month from the date of receipt of this 

communicaton.

5

1

The acknowledgment In token of the receipt of memo: may 

please be ottained from him on che atta :hed duplicate copy of this communication 

and sent to i his office for record on his CFL dossier. \
i

.i fficer;: !

JAS,
Copy for Information to the Inspector General of Police, Khybpr 

Pakhtunkhwa,. Peshawar with tleference to CPp, Peshawar memo: No. S/2762- 

2814/18, dat:ed 11/07/2018 and No. S/3« 22-72/18, dated 0S/09/2018please.

No. j

i

■

JT'-^ Regiohal Police Officer, 
Malakand, at Saidu Sharif Swat II!

jC> f>(y •
9
t

Ii
e

1
I

!
i

I
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n ITiT ■rtfllfl2iPfl27
ppO KPK PESHAWAR

■ POL1C0

central Police Office. Peshawar 
L Datod Peshawar

I f .
Pa 1

1%'f pit!
NO. 5/.■•V

I

V- I

. g^£E I

fcrrcd by Inspector JUeeslKh^
ntaincd in hU ACR fioT.thc 

Police Officer. Oir tow& -

•!
This ordw peitejias to the ifeprsseittatjoa pre 

Malaksind Ilogion for the expunouon of Adverse Reroarks oo 

31.12.2014 recorded by the District

-1
r.

iv|/U9o
eriod tiom 28.01.2014 to
Mr Mu wnunadjaved) the officer, now retired from service.Mr. Muhan „nhe-rcl=vant record and materia, on ground tnc «m«>c

DPO/bir .Lower in the ACR of Inspector Races Khan-No. M/119 fov
ina officer has also agreed witK

\!
;

yecorde<l by the then 
jhc perl 3d from 28.'01.20l4|to 3M2.20.14. Thc-countcrsiEning

i

The repc rting officer. ,
Keeping view the Competent

the adverse remwks; hence the rcprcscniatidn In han4 is hereby filed.

t

authority examinpd the case and 'found no

/vciabt ;o expunge

i

I

(SADIQ BALOCJDJ^SP 
AlO/Establlshmenl 

For Inspector General of Police,
. Kliyber Pakhtunlchwa, Peshay/ar. .

i

«

Mn. A date fcveiir~:—
Copy of ttboyc is forwarded for information and neooa>ary aolioh, to the:-

1. Regional Police Officer, M^dajeand Region, Saidu Sharif, Swat w/r fo his lettt
ISO. /i.O/'AS, aatoO OO.U.iOlft. tSoceSwy Bnuy Invu mu •mjVk umjr aUw. L
roads in his Duplicate Character Roll (if available).
The Rcprcsontationlsta ma^ be Informed accordingly.

2. District poilca Officer, ShangJa,
3. Office Supjit: “E” Branch, (pPO.
4. Office Supjli: CP Branch CPQ 

5- U.O.P.Filc
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mNo. ——/AS, dated Said
!

The Districrt Police 

Annual. toNFiDEifiTXAL

r U Sharif the. /.*V/ f! 

ifficer, Shangla.

rep9^t (communication; op

/idtOlQTo:
i

Subject; •

MsmoranHi, 77;

i
In the Annual Conficflential 

M/119of Dir Upper Dis 

:he period mentioned below:

Report on the working of Inspe'ctoX 
-rict (Now performing his duty

Raees Khan 

■ District) for
No.

in Shangla
:

1. From 28/01/21314 do 31/12/2014

Remarks ot the reporting Officer: His performance 
unsatisfactory, He does 
interest In his official duty.

remained 
not take

• Remarks 
Officer:-

of the Countersigning 

Th© above adverse

, Convey as reported, 

remarks .may please be

> I

I •I

conveyed to the
^rned In Order that ;he may remedy the affects. Representation if made 

.ent not later than , one month from the date of

officer cone 

should be 

communlcat receipt of tplS
on.

The acknowledgmen: 
please be ottained from him oh the 

and sent to

in token of the receipt of memo: ^ may
attai:hed duplicate copy of this communication 

1 his office for record on his CR dossier.

I

ic ^fficer, 
'^harlf Swati

:o the Inspector General of Police, Khyber 

to CPO, Peshawar memo: No. S/2762- 
:ed 11/07/2018 and No. S/3£ 22-72/18, dated OS/09/2018please. ■ :

MaiINo. ______/AS,
i.

Copy for information 

Peshawar wltK referencePakhtuokhwa 

2814/16, da
i
;

I
Regiohal Police Officer, 

Malakand, at Saidu Sharif Swat
I

I

5 po ■ s. I

II . ’

I

!; \
I



KHYBER PAKHTUNKWA SERVICE TRIBUNAL PESHAWAR

♦
no.<?A/3 /ST Dated / 2019

To
The Regional Police Officer/DIG, 
Government of Khyber Pakhtunkhwa, 
Malakand at Saidu Sharif Swat.

Subject: - JUDGMENT IN APPEAL NO. 19/2019. MR.RAFES KHAN.

I am directed to forward herewith a certified copy of Judgement dated 
• 03.12.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR . 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

s



i

;■ ■ ■ -i ri-:V::rppJiiPP?fi [“^SfipP/ t.\
t 9 r. li-.iV.

W.'• r r^l
g-.: M,*-#->•. .

Iv'i.;^ t' , > V:V.'- • I
k

, in '" ■ ■■ ■KT;'ip
,.K i PI) NAVir.lSW F.S.‘«>l'.0MU<'-'>-l2 f -fU'

^ I'jti'.>.1 .Vu,?*^ C6-).
:, : , : J! , LlLSIIiier-SHANol.A

« -i. ( f

From 01.01.2ai9 to3().0‘).2()iy

hlipfRiiocs klinn No. Ni'l 19 

Sabir khan ___
From 01.01^2019 lo 30.09.2019 VC Complaim Cell and 

hwp: Legal

I i

t

'!

' ■ i »

!.
1.

.1 iHPS. 10;
iVvvPjjiiii *ir Range No.

^hrjvj n«r (jir^d"
atime \

i............. . "
Jiioii on vv?mi tiulics employed during

tf pL^tod,.;..U,,—:
U> j-d Aupe^'Hiie^iJunt ol i^oliec’s Report 

hr h.me^ilV

;
i

C>-* - ------—

A/i^ />W
V K-

y b

i;
From 01.0L2019 to 30.09.2019 I/C Complaim Cell and 
Iniip; Legal ^ y

i(
♦

1 ,
i

(-jL Sucvrirdwident of Police
tif _

)
T

1

Ui kfgi»nfi) deputy Inspector General 
1 PoHct-i

I
?■

1

1

(Rasol SK^h) PSP 

District Police Officer, 

Shangla

1

f

i.
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i
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I
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(JS .\ PD. N'A i i‘.!5Sy 1'.;

! '■ -S1ii i ■ f'1-

>o]iccNb.'^9 1990-(62)
i ■ ■ '"

r'’OLlC[: DliPARPMENT
■«,o

T

ANNt Al|. CONFIDENUAL REPOR l ON I HE WORKINC, OF ASSiS l A.M SI R INSPI C TORS, 
I SUB INSIM'XJ'rORS AND INSPECTORS EOi^ THE PERIOD/VEAR, i 
; Fro;.; 2S.(M.2a!'V?c,2;.;2.29l8

61
6'j
v:3

!(•
■aI ; 9i Insp: Races Khan No. M/1 19 BPS. 16; Name, Provincial or Range No. 

: Rank and Drade
jS

-41-----
n' aiher name i

-i d
i ' ^I Where and 011 what duties employed 

! during iiieiperiod

I Class of Sppcrintendeni ot'.Poiice’s Report 
,i^. :'_____________:___^____
Is he honest?

-4Kt A

a '•k?I \:
!From 25.06.2018 to 31.12.2018 I/C C-Cell, PAL. and .Regal

■■ /

i

Remarks l>y:-
-•a *(1) ^superintendent of Police

(2) Regional Deputy Inspector 
Cenera! ofPolice.

I

i
s_4\ i

(Rn«>.o!,SK!h)PSP
District Police OfTiccr.

iShnnvia
From 25.04.201 8 to 24.06.20! 8 I/C CAddh Pa! . siid Regal 
Period les.s th.gn three months hence no contmeriLs.

►

;;
I

I ?a: :
:

, ARipfii AbdiiESiibooWCSP-; 
/district Police Of'fico:% i 

Sh^ngla

i

I

:

;

i

•'A

!

/
't

A :

V// \
I

‘ ;;
;<

;

-.V»L
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.l-’olide No.99 '1990- (62) 

Lie B.,.0HPAR']~M1^N '1 ■

<:.s A !‘i). r.s 50f)i>.or j-;,
2

’

ANJNIJAL confidential report on 1 hit working of assist\Ni SI 1! iNsi-iT" V 
SLD INSPECTORS AND INSPECTORS FOR THE Im'riOdA^ AR ‘

01.01.2017 to31.12.2017r
[ Name, ,Pro\ancial or Range Noy 

Rank aiui Grade
Insp; Raees Khan No, M,/l !9 !>PS. !() .. I'

1‘alher hame
Sabi]- Khan

I

Where land on what duties employed during 
!h-' period

....Sn...

i 13mne|-ir ro: ;
and C.enU;!'

(Jlass or Supe-riniendent of Police’s Reporl 

Is he hdnest'

-A

)

A/

r'^

'I' (y/iioARemarks by;-

(1^ Superintendent of Police,

(.^ ,P.eg;onai/[)epLiiy Inspector Genera: 
. I O'f Police.

/
/./

/
:1;f

'S

/ .*

(R'Alj^' liSj.AG 

Dislcrtl Poiiee Officer
SluuiglaA I

;

If:01
/( aAvANA'A/

7
• Deputy iiago;:-; ,. ,: ol;

Mahkand 77::;. o'iaiGvair.

i;

it&w -AC'.. .



*> • (.

:

GS vVi I’D, iN Vi- P:l559 K.S 500P.OF JO(iPolice No49 1990- (62) 

POLICE DHPARTMENT Dl

ANNUAL CONFIOLNTIAL REPORT ON THE WORKING OF ASSISTANT SUB INSPECTORS 
SUB INSPECTORS AND INSPECTORS FOR THE PERIOD/YEAR,

01.01.2016 to 01.06.2016
1

9amc, Proviilcia! or Range No. 
-’■.ank and Grade _
■'aiher name I

Insp: Raees Ivhan No. 1 i9/M BPS, !()

Sabir KlianI

■■j

Yhere ai'id 
he period

vvb.al duli^.'.-, employed clurii’g r9oiterd1^1-(i^-^i():hQ6>2(N~6jEa:w7ariijI}

..'lass of Supei-iniendent of Police'.- Report 
i.e. ‘A’ or ‘Bi

“i

/C. 7^. ^ ^
s he honest? i

-lO! . /♦

Oj Cc^ 'Wl

'\
//?/ /) i

6y{Remarks hy:-l

(1) Suptririleudenl of Police^

(2) Regipnai./Depuly Inspector General 
of Police

r) -r■L''.-'7i

u
li\ A - 1•.i-0 ------i

c:2

>
[

(Israr Uddin ) 
District Police OlTicer, 

Dir Upper ^
}

r

I

■ ^

(Q
(AZAL i(7;' A 
Pegioned Ponce Oficcc;-, 

kbiiaKand, at dcidi.; ;A':a;r

;■' ■

1



;

\, ii^:a•^!

GS & PD. NWF.P.1559 F.S 500P.OF 100-9-12 Fornr^.J3.IT
'I

DISTRICT DIR UPPER li
1 .

Police No.99 1990-(62)

• ' Tr.K DEPARTMENT

ANNUAL CONFIDENTIAL REPOrV ON THE WORKING OF ASSISTANT ^BlNSPECTORS|
SUB INSPECTORS AIs'D INSPECTORS FOR THE PEIUOD/YEAR,

[>1.01.2015 to 31.12.2015

:iv|

M;:?!

f
BPS- 16Insp; Races KlianNo. 119/M.Name, Provincial or Range No.

Rank and Grade_______ ______________ _—
Father name_____________ ______________

Where and on what duties employed dunng 
the period

Class of Superintendent of Police's Repctrt
‘A' or ‘B' _____

Is he honest?

PimSabir Klian

01.01.2015 to 31.12.2015 Police Line Dir Upper ''Totn

s

'•!*2/
.i.e.

C*a>'VTflO.

Remarks by:- I
(1) Superintendent of Police,

(2) Regional/Deputy Inspector Ge leral 
of Police.

' -,i>

■>

I
2

(Israr Uddin ) 
District Police Officer, 

Dir Upper

'1. -d: V

r
• Z=,fr H

yr*‘'
■

■ ■P.
%

■

■:"I

(AZAD Kr-;2,>(1' TSt, PSP 
Regional PoiiCje Officer, 

Malakand, at Saidu Sharif Swat.

i

■y:

P
;■)

0L/&0‘^iLOO'd oiieff S t : S L 610 3



r
State Of Raj. & Anr vs Mahcndra Singh Sodlia & Anr on 18 April, 2012m ^

m iHE HIGH COURT OF JUDICATURE FOR RAJASTHAN AT JODHPUR D.B.CIVIL 
SPECIAL APPEAL NO.1973/2011 DATE OF ORDER : 18/4/2012 HON’BLE THE CHIEF 
JUSTICE MR.ARUN MISHRA HON’BLE MR.JUSTICE KAILASH CHANDRA JOSHI 
Mr.K.K.Bissa, for the appellants.

There is delay of 74 days in tiling the special appeal. For the reasons mentioned in. the application, 
delay is condoned.

Heard on the question of admission.

The State has questioned the legality of the judgment passed by the Rajasthan Civil Services 
Appellate Tribunal dt.26.3.2010, which has been alfirmed by the Single Bench in the SBCWA 
No.9417/2010 vide order dt.7.7.2011. The Tribunal has allowed the appeal tiled by the employee and 
has directed the department to promote him with effect from the date, his juniors were promoted and 
to give him all consequential benefits. He was working on the post of LDC. Before the Tribunal, the 
prayer was made to quash the adverse remarks communicated to him vide Communication dt.7.8.91 
and order dt. 11.6.1992, whereby his representation regarding adverse remarks was rejected. 
adverse-remarks for the years 1985- 8(vand 1986-87 were.-communicated in the vCvar 1991, after a 
delay of four to live years.and 14s representaiion- was rejeciccl in-a cryptic mannercThe prayer was 
made to,.q.uash.,rne .adverse're-marks,, so communicated' t)elaied!y. The Tribunal has allowed the 
appeal. Aggrieved thereby, the writ application was preferred by the State. The Single Bench has not 
interfered in the order on the ground that there was belated communication of the ACRs after four to 
five years.

Reliance has been placed on a decision of this court in Richhpal Singh vs. State of Raiasthan. 
1992(2) WLC 669 in which it has been held that delay in communication of adverse remarks after 
four years, cannot be said to be justified and the very purpose of communication of adverse entry is 
lost and such entries cannot be acted upon, while considering the case for promotion.

We have heard learned counsel for the appellants. Learned counsel for the appellants was unable to 
point out any decision contrary to Richhpal Singh (supra) in which this court has laid down diiet'WeLy.^ 
purpose of the communieation of,adverse entries is to improve the performance of work and the 
comiTiLinicatioii of adverse I'emarks belatedly hins lhe effect of fruslnvling-the very purposedbr which 
thc-.AClvS aremecorded.'-digjhe, absence of proper explanation for belated'comnuinicatfon of the 
adverse entries, the same cannot be acted upon by the D.R.C.- in the matter wiiile considering the-case 
of promotion of the employee. The State Government was not entitled to act upon the 
uncommunicated adverse remarks in the ACRs. of the employee and to use the same against him.

In view of the aforesaid decision of this court, we Unci that no case for interference is made out.

Resultantiy, the intra court appeal, being berel'i of any force, stands dismissed. The stay petition is 
also dismissed. (KAILASH CHANDRa'jOSI-I1),J. (ARUN MISHRA), CJ R.ANKA WAT .IK, PS
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■- BEFORE THE KHVBER PAKHTUNKHWA SERVICE TRIBUNAL PKSHAWAR.

I

Service Appeal No. 19/2019 !
■ ’^5 %
I

I
f nz-

Races Khan Inspector.

Appellant

VERSUS

1. Provincial Police officer, ICiyber Pakhtunkhwa, Peshawar
2. Regional Police Officer Malakand Region at Saidu Sharif, Swat.

3. Disti-ict Police Officer Shangla ,

4. District Police Officer, Dir Upper.

Respondents

INDEX

S.No: Description of Documents Annexure Page

1 Para-wise Comments 1-3
■ f

2 Affidavit 4;

■i3 Authority Letter 5

;

Deputy Superintendent of Police 
Legal, Dir Upper 

Office Ph:b944-880493



£)/ -j;

• BEFORE TO E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

/Z./2017^ Service Appeal No

Appellant.Races Klian Inspector

VERSUS,

1) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar. 

Regional Police Officer Malakand at Saidu Sharif, Swat. 

District Police Officer Shangla.

District Police Officer Dir Upper,

2)

3)

.Respondents.4)

FARA WISE REPLY ON BEHALF OF RESPONDENTS.

Respectfnlly Shewelh:

■ PRELIMINARY OBJECTIONS.

That the present service appeal is not maintainable in its forna.
Y

That the appellant has not come to this August Tribunal with clean hands. 

That the present appeal is badly time barred.
I

That this Honorable Service Tribunal has no jurisdiction to entertain the
i

present service Appeal.

That the appellant has got no cause of action.

That the appellant has suppressed the material facts from this Honorable 

• Tribunal.

1)

2)

3)

4)

5)

■ 6)

ON FACTS:

1. Pertains to record,, hence needs no comments.

2. Pertains to record, hence needs no comments.

3. Pertains to record, hence needs no comments. ;

4. Incorrect, the appellant has been given adverse remarks in ACR by the 

competent authority as a result of his own conduct and services rendered 

by the appellant. The officer has not communicated the remarks in 

personal capacity; rather it was given in official capacity, keeping in 

view the conduct of appellant.

5. Needs no comments.

' r.
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6. Needs no comments.

7. Incorrect, the appellant has got no jurisdiction to file the present service 

appeal.

■ GROUNDS

Incorrect, no discrimination has been done in communicating the 

remarks, nor any one-sided process has been carried out. All the process 

has been done in fair and Justly manner.

Incorrect, neither malafide exist on the part of respondents, while 

communicating remarks on ACR, nor personal grudges. All the actions 

have been made by respondents in official capacity, while examining 

the performance of appellant in field work.

Incorrect, ACR is confidential report, prepared by Reporting officer of 

*the department secretly about overall actions/inactions of subordinates. 

This is different from departmental proceedings and the remarks has 

been communicated timely to the appellant, but he failed to respond 

positively

Incorrect, remarks n ACR is short lining story and is the jurisdiction of 

competent authority to communicate it by examining the over all 

performance of the concerned officer. No violation of the rule of law 

and principles of natural justice has been committed.

Incorrect, the adverse remarks in the ACR has been communicated to 

the appellant within time, but he remained dormant about the same. He 

even failed to make representations within time.

Incorrect, ACRs are being given on the performance/conduct of officer 

annually and these reports are different in nature keeping in view the 

performance of individuals. The remarks given to the appellant was in 

results of his own conduct arising from his services/characters.

(G) The respondents also -seek leave of this honourable service Tribunal to 

rely on additional grounds at the time of arguments/hearing.

0

(A)

(B)

(C)

(D)

(E)

(F)
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PRAYER:

It is therefore humbly prayed that on acceptance of this para-wise reply ,the appeal may 
graciously be dismissed with cost. .1

Vi

i

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

.1^ r Police Officer,
j^yber Pakhtunkhwa, Peshawar.

Regional Police Officer, 
Malakand at Saidu Sharif Swat.

District Police Officer, 
Shangla.

District Police Officer, 
Dir Upper.
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RF.FORK THE HONORABLE SERVICE TRIBUNAL KHiYBER

PAKHTUNAKHWA PESHAWAR

Service Appeal No. 19/2019

(Appellant)Raees Khan

Versus

Provincial Police Officer Khyber Pakhtunkhwa Peshawar.1.

Regional Police Officer, Swat at Sadiu Sharif Swat.2.

(Respondents)District Police Officer, Dir Upper3.

-AFFIDAVIT

I, Rasheed Khan DSP Legal Dir Upper do hereby solemnly affirm 

and state on oath that the whole contents of this application for suspension of 

operation ai e true and correct to the best of my knowledge and belief and nothing 

has been concealed from this Honorable Court. i

i

DEPONENT

;

DSP/Legal Djir Upper 

03473267565

•i
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* ‘ BEFORE TH E KIIYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
Service Appeal /2017.

Mr. Raees Khan Inspector ,. Appellant.

VERSUS.

1) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar. 

Regional Police Officer Malakand at Saidu Sharif, Swat. 

District Police Officer Dir Upper,
2)

3) Respondents.

POWER OF ATTORNY.

We the undersigned do hereby appoint and authorized DSP Legal Upper Dir to 

appear on each and every date in the cited case. He is also authorized to file para 

wise reply, application and to submit all relevant documents in the cited appeal.

/I
Respondent No.l Provincial Police Officer, 

Khyber Pakhtunkhwa Peshawar.

Respondent No.2 Regional Police Officer, 
Malakand Region Saidu Sharif Swat.

Jffictr,

Respondent No.3 District Police Officer, 
Dir Upper.
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