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ST '; BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALPESHAWAR

Service Appeal No. 49/ 2018

- Date of Institution: 11.01.2019
Date of Decision: 10.12.2020

s Mr Raheem ud Din Forester Gumbas Broze Forest Division Chitral.

(Appellant)
o VERSUS
 Chief Conservator of Forests, Malakand Forest Region-III, Saidu Sharif Swat and
2 others. '
- (Respondents)
- Mr. Hamza Amir Gulab ~
- "'Advocate - - : ... For Appellant .
. Mr. Muhammad Jan, |
- Deputy District Attorney ... For respondents
~“" MR. HAMID FAROOQ DURRANI " CHAIRMAN
j MEMBER (E)

~ JUDGMENT: -

- Mr ATIQ UR REHMAN WAZIR:- Brief facts of the case are that the appellant

o Mr Raheem ud Din was initially inducted as Forest Guard on 27-10-2007, now

: ,'servmg as Forester having more than 11 years service at his credit. On 05-04-

o -2017 Show Cause Notice was served upon the appellant on the allegations of

- part|a| fallure of a project under his supervision. Show cause notice was issued

‘ .'i"under Rule 5 of the (EfF ciency & Discipline) Rules, 2011, without conducting an

- ;-_.'; mquury The appellant responded to the Show Cause Notice but the competent

.. au_thorlty |mposed minor penalty of stoppage of four increments as well as

k _ r_ec'oVety of the loss occurred vide impugned order dated 30-08-2018. Appellant

_.‘p'l‘efer"re'cl departmental appeal, but of no avail, hence the instant appeal with



RO prayers that the appellant has' beer discrifminiated; hence, the impugnj:ed order

. may be set aside. - -

§
1
:

2. ertten reply/comments were submitted by respondents.

"3:3; 1; Arg'dme'nts heard and record perused.

o 4 Léarned counsel for the appellant contended that the impugned order has
- been passed without conducting proper inquiry -and affordlng opportumty to
rappellant to produce evidence in his favor, thus the respondents vrolated Artlcle

“f_10- Aof the constitution of Pakistan. He further argued that the respondents

‘a'cte:d 'i'n"é'n' é‘rb‘itrary ‘manner without serving charge sheet and statement of

L allegatlons upon the appellant before issuance of the impugned order,- thus the

o respondent h

sklpped mandatory steps required as per law. That, action so

"s} nuII|ty in the eyes of law. He further argued that where the
allegatiOns/charges/misconduct is of the nature requiring production of evidence

. to pro\‘)e the same, then holding of a departmental inquiry is a necessary

e condltlon and drspensatlon therewith cannot be made as such. The learned

;'Acounsel further contended that imposing minor penalty of stoppage of four
mcrements without cumulative effect mentions no time period, which is violation
.ot‘ Ftuie ‘4 (a) (ii) of (Efficiency & Discipline) Rules, 2011, which specifically

: pr_otzides for stoppage of increments, subject to maximum of three yearst and that
| "too'__. for é spec'iﬂc’- period. The learned counsel argued that as is evidentlfrorn the
) _irnpugned order; recovery of the loss has been calculated on the basis of inquiry
co'nduoted egainst’SDFO Asif Ali Shah, which is highly objectionable,:unlawful
'. 'h'a'vin‘g' nul‘l-ity- in the eyes of law. The learned counsel prayed that the impugned

- or‘derld,a't'ed 30-08-2018 being discriminatory may be set aside.



3
5. Learned Deputy District™ ‘Attornéy * appeared on behalf of official
‘respondents opposed the contention of the appellant and stated that the action
| taken against the appellant was in accordance with law and as per provision
| contained in (Efficiency & Discipline) Rules, 2011, where the competent fauthority
under‘ Rule 5 (a) of the Rules was competent to dispense with fhe inquiry. He
: lf‘urther added that show cause notice was served upon the appellant, to which
he responded, but his reply was not convincing, hence was awarded minor
bena[ty of stoppage of increments and recovery of the loss. The Iearned Deputy

- District Attorney raYed that the instant appeal being devoid of merit may be

6.' We have heard learned counse! for the parties and perused the record. It
_ was obsér~ve'd that during Afforestation drive, partial failure was noticed in a
project in‘_Chi_traI under the umbrella of Billion Tree Tsunami Affdrestation
‘Proje‘ct. N'ot only the appellant but also another official in the hierarchy was also
- taken to'tésk. Record reveals that one Mr. Asif Ali Shah, SDFO of the same
project w‘a's'also proceeded against and proper inquiry conducted againét him as
'Awell as afforded opportunity of defense, but it was not considered necessary in
' 'ca.se of the appellant, which is discriminatory. It was also noted that the loss
oc‘cu-rréd is divided evenly between Forester (the appellant) and SDFO,
- ‘responsibiliﬁes of bbth however vary, which is aiso discriminatory. Allegations
were of the nature, which required specific proof; hence holding of inquiry could

‘nOt_ be dispensed with, in the instant case.

7. - In view of the situation, the instant appeal is allowed and the matter is
remitted to the respondents with directions to conduct proper inquiry into the

case, provide fair opportunity of defense to the appellant as per law and rules
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- énd conclude the proceedings within ninety days keeping in view the above-

'rﬁ‘ehtioned observations. No orders as to costs. File be consigned to record room.

"4_‘-~AI'\IN-OUNCED

10.12.2020 -

- (HAMID FAROOQ DURRANI) ; (ATK({ UR REHMAN WAZIR)
 CHAIRMAN MEMBER (E)



~10l12.2020¢_-- ~ Learned counsel for the appellant and Mr. Muhamhad Jan,

learned Deputy District Attorney for respondents present.

Vide our detailed judgment of today of this Tribunal p;laced on

) file, instant appeal is allowed and the matter is rem’:tte;d to the
reSpondents with directions to conduct proper inquiry into ihe case,
- provide fair opportunity of defense to the appellant as per. law and
rules and conclude the proceedings within ninety days kge'ping in
view the above-mentioned observations. No orders as fo ‘c'fosts. File

U be consigned to record room.

- ANNOUNCED
" 10.12.2020

.

(HAMID FAROOQ DURRANI) (ATIQ UR REHMAN WAZIR)
CHAIRMAN MEMBER (E)



.2020 Due to COVID19, the case is adjourned'to

{2/ g /2020 for the.same as-béfore. ‘ :
. (%@/Z/ ’

13.08.2020  Due to summer vacations case to come up for the same on
16.10.2020 before D.B.

RS ©

16.10.2020 -Counsel for appellant present. Mr. Muhammad Jan
learned Deputy District Attorney = for respondents
present. '

Former requests for adjournment; granted. To

come up for arguments on 10.12.2020 before D.B.

(Atig-Ur-Rehman Wazir) (Muhamm‘a’rmah)_—f
Member " ‘Member

N



- -%Suér\Zit-:e"Abpeal No. 49/2019
0.6._‘1-2'.2019 o ~ Due to general strike of Khyber PakhtunkhWa'Bar'?:’:
7 Council learned counsel for the appellant is not available today &

Mr. Kabirullah Khattak Additional -AG anngwnth Mr

Muhammad Yousaf SDEO for the respondents Pfesent.{",’,

Adjourned to 04.02.2020 for rejoinder and argUmentsﬂb.efgre_":‘: :j.
D.B. ' S
' | l \\- f.v.‘
(Husjin Shah) ‘ (M min Khan Kundl)
Member Member '
L0 0402.2020 Clerk to counsel for the appellant and Mr. Kabirullah

Khattak, Additional AG alongwith Mr. Muhammad Yousaf; SDFO':,
for the respondents present. Clerk to counsel for the appellant -

- reQUested for adjournment on the ground that Iearned counsel -

* for the appellant is not available today due to general strike of‘f" AR

Khyber Pakhtunkhwa Bar Council. Adjourned to.19.03.2020 ‘for',: g :

. rejoinder and arguments beforeD.B. . L
(Ahntad Hassan) (M. Amin Khan Kundi) S

-Member Member. .

| _:_19.03'.‘202'0  None for the appellant pfesent. Addl: A.G“_aibngwith- Mr

‘Umer Nawaz, SDFO for respondents present. Due to general étriké;
on the call of Peshawar Bar Council, the case is'adjvourned. To come - -

* + up for arguments on 21.05.2020 before D.B. .

;e,

(MAIN MUHAMMAD)
MEMBER




26.09.2019

kY

Counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Muhammad Yousaf, SDEO for the

respondents present.

Vide order sheet dated 20.06.2019 last chance~ was given to the
respondents to submit written reply for next date i.e 05.08.2019, but on -
. 05.08.2019 written reply was not submitted therefore, the appeal was
fixed for arguments for today befoare D.B but representative of the |

ﬁi\’_‘d‘éf)}‘ﬁrtment has brought written reply and learned counsel for the

appellant also expressed no objection on submission of written reply.

Therefore, in the interest of justice, the representative of the

department is allowed to submit written reply. The same is submitted - 4'

which is placed on record. Case to come up for rejoinder and

- arguments on 29.10.2019 before D.B.

(msmAH) M AM%KﬁN KUNDI)

MEMBER MEMBER

29.10.2019 Clerk to counsel for thé appellant present. Addl: AG

alongwith Mr. Usman, SDFO for respondents present.
Clerk to counsel for the appellant seeks adjournment due
to generallstrike of the bar. Adjourned. Case to come up
for arguments on 06.12.2019 before D.B.

(Ahmad Hassan) (M. Amin’Khan Kundi)

Member Member

Sipteri,
e

ALy
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20.06.2019

_ 05.08.2019

Counsel for the appellant and Mr. Kabirullah Khéttak,‘
Additional AG for the respondents present. Neither written reply

on behalf of respohdents submitted nor representative of the

department present therefdre notices be issued to the respondents

with the dlrectlon to dlrect the representatlve to attend the court

and subrmt wntten reply on the next date.- Adjourned but as a last :

chance. Case to come up for wrltten reply/comments on

05.08.2019 before S. B
ﬁ% ~

(Muhammad Amin Khan Kundl)
Member :

'Nemo for appellant Mr. Muhammad Jan DDA
aiongwnth Mr. Muhammad Yousaf SDFO for respondents

"preslent

On the last date of hearing, 'the respondents were
allowed last chance for submission of written reply, today
which they failed to. B

‘ To come up for arguments on 26.09.2019 before
D.B. | ‘




y
’%(nx‘\/ .
12.02.2019 Learned counsel for the appellant present. Prellmmary

arguments heard.

* The appellant (Forester) has filed the present service appeal
-against the order dated 30.08.2018 whereby the appellant was~ ‘
awarded minor penalties of stoppage of four (04) annual'
- increments without ‘aceur-nulative effect and. recovery of

Rs.351200/-.

. Points raised need consideratioﬁ..The appeal is admitted.for

reg‘ular hearing subject to all legal objections. The appellant ‘is

Pibglo “directed to deposit security and process fee within 10 days.
A Thereafter_n)oticee be issued to the respondénts for -written reply. = -
~To come up for written reply/_comments on 28.03'.2019\ before S.B. .

=3gllant Depositad

wwslifily & Process Feg - o - | Member
. . ‘“_ “ — : . .
e
28.03.2019 No one present on behalf of appellant. Security not’

deposited. Adjourn. To. come up for xufﬁkgw{)gocee&y\a, on ‘
130.04.2019 before SB. Nolife be' 13ave & Wo ee(’e’l\&F |

“’sf'\

ember

30.04.2019 Counsel for the appellant and Mr. Usman Ghani District

Attorney  for the respondents present.

Learned AAG requests for adJournment to procure the
requisite reply from the respondents ’

} Ad]oumed to 20.06.2019 for submission for written
reply/comments.-

T

Chairma

B =y



, : Form- A ' e I
= : A
FORM OF ORDER SHEET
Court of
2 Case No. ‘ 49/2019
o 1
S.No. | Date of order Order or other proceedings with signature of judge
proceedings '
_ - | 11/1/20197 Th:e appeal of Mr. Raheem-ud-Din F’I.g.if?mrlt:ed today by Mr. |.
: Hamza Amir Gulab Advocate, may be entered in the Institution Register
and put up to the Worthy Chairman for prqpﬁr order please.
" g/
‘- | RECTSTIAR /) [r]1g
2 /é ////17 This case is entrusted to S. Bench for preliminary hearing to be
put up there on !2/)’ )? . !
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PE SHAWAR

Service Appeal No. 39 /2019
Raheem -ud-.Din‘
eenane Appellant
VERSUS

Chief Conservator of Forests, Malakand Forest Region-111 Saidu Sharif

Swat & others e Respondents
INDEX -
\j# \  Description of D(‘)cumé»nt_sl .o -‘Annex \ I’Aagesj
1. J Service Appeal J
2. | Affidavit
3. | Addresses of parties _ B ,
4. | Copy of Show Cause dated 5.4.2017 A
5. | Copy of reply to show cause B
6. | Copy of impugned Order dated 30.08.2018 C
7. | Copy of  -the departmental D
appeal/representation
Copy of Letters to Respondent No 3 J
Wakalatnama
A elé'
Through " %
w;XM/ |
 Hamzf Athir Gulab
Advocate o ‘

& "'Low/
Muhammad Nouman

Advocates High Court
Cell: 03005936155




BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

K‘hyber p

Bervloe 18k fax kh

Pp‘@‘”lal

Service Appeal No._ 49 /2018 ”"‘*fs'mo.éé_m
' paea Ll -2/

Raheem -ud-Din Forester Gumbas Broze Forest Division Chitral
....... Appellant

" VERSUS

1. Chief Conservator of Forests, Malakand Forest Région—IH Saidu
Sharif Swat ' '
2. Conservator of Forests, Malakand Forest Circle _West at
Timergara, |
/3. Divisional Forest Officer Chitral, Forest D1V1Slon Chltral

......... Respondents

SERVICE APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT,
1974 AGAINST THE IMPUGNED ORDER DATED
‘%‘%fmm-ﬁa? 30.08.2018 PASSED BY RESPONDENT NO.3
tmﬁ. WHEREBY THE APPELLANT WAS AWARDED
f PENALTIES ie. i STOPPAGE OF FOUR
INCREMENTS WITHOUT ~ACCUMULATIVE
EFFECT and ii. RECOVERY OF Rs 3,51,200/ &
WHEREAS  APPELLATE AUTHORITY
(RESPONDNET NO 2) DID NOT RESPOND TO
DEPARTMENTAL APPEAL/ REPRESENTATION

OF THE APPELLANT.

f/r

RET
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PRAYER

By accepting this Appeal, the impugned order of
Respondent No.3 dated 30.08.2018 may graciously

be set aside.

Respectfully Sheweth:

1.

That the Appellant was inducted in Forest Depaltment as
Forest Guard on 27.10.2007, now serving as Forester and thus

he has more than 11 years of service in his credit.

That Appellant is a law abiding citizen of Pakistan and having
a long carrier of service with the said department, no

complaint has ever been reported against him and thus he is

having an unblemished service record.

That all of sudden on 05 04. 20]7 Respondent No.3 issued a

show cause notice to the Appellant and levelled the followmg

frivolotls allegations against the Appellant in the project of

BILLION TREE TSUNAMIAFFORESTATION PROJECT IN

KHYBER PAKHTUNKHWA: |

L You failed to do full beating up of expired plants
through Chowkidar. "

ii.  On 24.3.2017 during physical insp'ectio'n of the area by‘
worthy conservator of forest Malakand Forest Circle
West some 400‘Plants of Eucalyptus of under size‘

- nearly failed, found unattended and ih dry conclitiorl

resﬁlting in loss to Gd)vel'nment exchequer and similarly
so many pits dies but not planted

iii.  You were dlrected to do sowmg in each p1t but you

failed.




iv.  You were directed to plant cutting of poplar and willow

in nullah but you failed

v.  You were directed to repair water channel for forth
coming dry months but uptill now nothing has been
done. |

vi. Hundreds of robinia plants dumped and are getting dry

due to your negligence

(Copy of Show Cause Notice dated 05.04.2017 is annexed as

annexure “A”).

That the Appellant submitted a written reply in response to -
show cause notice where the Appellant responded very well

and briefly all the quarries and allegations.

(Copy of Written Reply to show cause notice is annexed as

Annexure B)

That Respondent No 3 vide Order dated 30-_08-2018 impbsed
minor penalty u.po‘n the Appellant i.e.. Stoppage of Four
increments without accumﬁ]ative effect and ii. recovery of Rs
3,51,200/- on the basis of all together on different ailegation

as alleged in the show cause notice which are as under:

1. Stoppage of four annual increments without accumulative effect.

2. Recovery of Rs 351200 as per following detail

I.

As per para 6.3.21(i) the responsibility of SDFO and Staff
has clearly been depicted that they will be responsible for
100 % correctness of plantation. Hence the folloWing
recovery of 50 % pecuniary loss caused to Government by‘

negligene is ordered.



ii.

iii.

v.

On the basis of inquiry finding in SDFO Asif Ali Shah
case, recovery of the loss occurred to the Government
Exchequer on watering/ maintenance charges of Plantation
is to i)e recovered from SDFO and incharge Plantation
area. The one year maintenance area charges 1.e.
expenditure incurred on watering of Plantation on the basis
of actual/ bills is Rs 2500,000/- the recovery for 28 %
failure comes as Rs 7 lac. The maintenance charges as per
inquiry report is to be recévered from SDFO and his staff.
Thus recovery of 50 % amount of Rs 7 lac i.e. Rs 3 lac 50
thousand- is ordered.

Recovery of Rs 1200/- @ 50 % production cost of 400 Nos.
Eucalyptus Plants @ Rs 6/- per plant. The recovery evenly
distributed as per provision of PC-1 para No 6.3.21(1)
between SDFO Mr Asif Ali Shah and the Accused.

The recovery of (Rs. 350,000 plus Rs 1200/-) Rs 351,200
will be made from the monthly salafy of Mr. Rahim ud Din
Forester in 50 equal installments @ Rs. 7024/- per monthl

regularly
(Copy of Impugned Order dated 30-8-2018 is Annexure C)

That aggrieved from the Order of Respondent No 3 the
Appellant preferred Departmental Appeal/Representation to
Respondent No.2 but till date the same has not been responded

so far.

(Copy of the departmental Appeal/Representation is

attached as annexure “D”)

That the Appellant after exhausting the Departxﬁental remedy

- of filing Departmental Appeal and waiting for statutory period



NP

i.e. ninety (90) days is preferring the instant service appeal

before this Hon’ble Tribunal on the following grounds:

GROUND S:-

A.

That the impugned Order of respondent No.3 is illegal, ultra
vires, unfounded, viod an initio, unlawful and thus ineffective

upon the rights of the Appellant.

That without conducting enquiry and affording an opportunity
to Appellant to produce evidence in his favour and contest the
frivolous allegation the penalties vide the impugned order has

been passed.

That the very Order is against the norms of justice, exparte
and against Article 10-A of the Constitution of Pakistan and

against the natural justice.

That the subject matter of the case was plantation and where
physical verification / Monitoring of the said activity is-
compulsory to ascertain the real situation of the said activity
assigned to the Appellant, but no such verification/ monitoring

has been conducted.

That vide Para 6.3.23(i) Respondent No 3 is responsible for
the correctness and supervision of work but Respondent 3
malafidely dragged the Appellant in the instant case just to
escape from his own liability and shifted the entire burden

upon the Appellant.

That Appellant time and again informed Resp‘ondent No 3
regarding the issues faced by him i.e. shortage of water etc.

but Respondent No 3 paid no attention to the said letters. The



several: complaint regarding the shortagel of water was

submitted before the Respondent No 3.
Copy of Letters to Respondent No 3 is Anneiure‘E

That the allegation mentloned in the show cause notice and
that of mentioned iin the impugned Order are quite dlfferent
The allegations being contradictory and conflicting is a

sufficient to struck down the impugned Order.

That no charge sheet has been provided to the Appellant
which is the foundation stone of departmental proceedings,
hence the entire proceedings being void ab initio and liable to

be set aside on this score alone.

That from the Monitoring Report regarding the project of
plantation it is crystal clear that Plantation from 73 %to 93 %
in the area of Appellant is successful which is more than the

entire successful rate of whole of the Province of Khyber

. Pakhtunkhwa. So instead of appreciati()n of the services,

Appellant has been dragged in the frivolous proceedings
which not only has damaged his reputation in the Department -
rather caused mental and physical torture coupled with

affecting the service record of Appellant.

That the impugned order has been passed in vacuum without
having solid, cogent and convincing evidence and is the result

of colorable exercise of powers..

That the impugned 01der has been passed without any regular
mqmry, which 1s agamst Khyber Paktunkhwa Government
Servants (E & D) Rules 2011, therefore the same has no legal

footing to stand upon 2 o



L. Thatany other ground w1ll be. ralsed at the time of arguments

with the prior permlsswn of this Hon ble Tribunal.

It is, therefore most humbly prayed that by accep.ti'ng this

appeal, the impugned or_der of- Respondent‘No.3 dated

Q;h;e;

'30.08.2018 may be set aside.’

' Appellar@
- Through
. - \) .
Hamzal Amir Gulab_
- Advocate '
&

_ _ : 'Muhamm.ad Nouman
Dated 10.01.2019  Advocates High Court



BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2019

Raheelh -ud-Din
' o Appellant

VERSUS

- Chief 'Conserya‘tor of Forests, Malakand Forest Regionflll Saidu Sharif

- Swat & others T ....Respondents

AFFIDAVIT

1, Raheem -ud-Din Forester Gumbas Broze Forest Division Chitral, do
her.eby_solemnly affirm and declare on oath that the contents ‘of the .
accompanying Service Appeal are true and correct to the best of my
knowledge and belief and nothing has }been' concealed from this

Hon’ble Counrt. o
Rabt

, w

Identified by - pEPOKENT

/}g‘”\/ . CNICH:
Hamzh Amir Gulab o

Advocate
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 12019 |

Raheem ~ud-Din- T I Appellant

VERSUS

‘ Chlef Conservator of Forests Malakand Forest Reglon-HI Saidu Sharif -

Swat & others PO Respondents

ADDRESSES OF PARTIES

APPELLANT:

Rahe_em‘-u'd-Din Forester Gumbas Broze Forest Division
Chitral

RESPONDENTS

1. Chief Conservator of Forests, Malakand Forest Reglon-HI Saldu
~ Sharif Swat |
2. Conselvator of Forests, Malakand Forest Circle West at

Timergara,
3.. Divisional Forest Officer Chltl al, Forest Division Chitral

Rt

Appe

Through . rfM/ :
‘ " Hamza /Amir Gulab
' Advocate . '
& W

Muhammad Nouman
Advocates High Court
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eyt OFFICE OF THE NEAR CHEW BRIDGE
7 © DIVISIONAL FOREST OFFICER, DANEEN CHITRAL
.t CHITRAL FOREST DIVISION, N 8 00er o
CHITRAL. e Email: dfochitral@gmail.com.
| indh . . St ' "-"-' ‘
No. 57/ { /G, Dated Chitral the 05 / y /2017
To .

P Mr. Raheem-ud-Din Forester,
- C/o Sub Divisional Forest Officer,
o Chitral Forest Sub-Division, Chitral.

Subject:  SHOW CAUSE NOTICE

I, Muhammad Saleem Khan Marwat, Divisional Forest Officer, Chitral Forest Division,
under the power vested in me as competent authority, under the Khyber Pakhtunkhwa Government
Servants (Efficiency and Discipline) Rules, 2011 vide Rule 7, do hereby serve you, Raheem-ud-Din
Forester with show cause notice as follows:-

That you, while posted as Forester Incharge Gumbas Afforestation area, committed the
following irregularities; '

i. You failed to do full beating up of expired plants through Chowkidar.

fi. — On 24/03/2017, during physical inspection of the area by worthy Conservator of Forests, '

Malakand Forest Circle West some 400 plants of eucalyptus of under-size nearly failed

found un-attended and in dry condition, resulting in loss to Govt. exchequer and similarly
S0 many pits dies but not planted.

iif, You were directed to do sowing in each pit but you failed.

v.  You were directed to plant cuttings of poplar and willqmiH—NuHah'bﬂtmd.

v.  You were directed to repair Wfor forthcoming dry months but up till now

nothing has been done.

vi.  Hundreds of Robinia plants dumped and are getiing dry due to your negligence.

. . Now‘keeping in view your lethargic and careless attitude to important nature of DeveIOpméntaI
Work assigned to you under BTAP as Incharge Forester of Gumbas Afforestation area and in the
capacity of competent authority, | am satisfied that yeu did not bother the instructions of your superiors
repeatedly. ’ S :

Therefore under the power- vested in me vide rule 7 of Khyber Pakhtunkhwa Government
Servants (Efficiency and Discipline) Rules, 201 1, that the charges of misconduct and in-efficiency are

proved against you without any doubt and ambiguity as specified in rule-3 of Efficiency and Disciplinary ,

Rules, 2011. °

04",

A

D/Show Cause Notice ' Lot R />/\) -P;uge 1.
. 4 [ '
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DES OFFICE ORDER NO.___ >/  DATED CHITRAL THE 30 / £ /2018,

ISSUED BY MR. SHAUKAT FIAZ, DIVISIONAL FOREST OFFICER,
CHITRAL FOREST DIVISION CHITRAL.

WHERE AS, Mr. Raheem-ud-Din Forester, the then Incharge Afforestation
raised under “Billion Trees Tsunami Afforestation Project” at Gumbas Broze Chitral was
proceeded against under Rule-7 of the Khyber Pakhtunkhwa Government Servants (Efficiency
& Disciplinary) Rules 2011, for the charges as mentioned in the Show Cause Notice issued
vide this office No.5765/G, dated 05.04.2017.

WHERE AS, the accused Forester submitted his reply to the Show Cause Notice
on 07/07/2017.

WHERE AS, the accused Forester was provided opportunity of personal hearing
vide this office letter No.875/G, dated 28/08/2017 and he appeared before the undersigned for
personal hearing on 29/08/2017. ———

e

WHERE AS, in the capacity of authority, the undersigned found the reply of the
accused unsatisfactory and the accused could not produce any defense during personal
hearing.

NOW THEREFORE, Being Competent Authority, after having considered
the charges, evidence on record, the explanations in writing as well as personal hearing of the
accused Official, and in exercise of the powers vested under Rule-7(f) of the Khyber
Pakhtunkhwa Government Servants (Efficiency & Disciplinary) Rules 2011, (as amended up to
date), keeping in view negligence and inefficiency in performance of Gout. duty, he is hereby
awarded the following minor penalties:-

1. Stoppage of Four Annual Increments without accumulative effect. ?ng?.

.
. R .3,51,200/- followi il A
2 JRecovery of Rs 3’5, 00/- as per w:l HW? o~ op7

i) As per Para-6.3.21(i), the responsibility of SDFO and Staff has clearly been
depicted that they will be responsible for 100% correctness of plantation. Hence the
following recovery of 50% pecuniary loss caused to Government by negligénce is
ordered;

i) Qn the basis of inquiry findings in_SDFO Asif Ali Shah case, recovery of the loss
occurred to Government Exchequer on watering / maintenance charges of plantation is
to be recovered from SDFO and Incharge Plantation area. The one year maintenance
charges i.e. expenditure incurred on watering of plantation on the basis of actual bills is
Rs.25,00,000/-. The recovery for 28% failure comes as Rs.7,00,000/-. The
maintenance charges as per inquiry report is to be recovered from SDFO and his staff
Thus recovery of 50% amount of Rs.7,00,000/- i.e. Rs.3,50,000/- is ordered.

fif) Recovery of Rs.1,200/- @ 50% production cost of 400 Nos. Eucalyptus Plants @

Rs.6/- per plant. The recovery evenly distributed as per provision of PC-I Para
e T et

No.6.3.21(i) between SDFO-Mr—Asif Ali Shah andthe accused.

iv) The recovery of (Rs.350,000/- plus Rs.1,200/-) Rs.351,200/- will be made from
the monthly salary of Mr. Raheem-ud-Din Forester in 50 equal installments @ Rs. 7024/—
per month regularly. """~ _

of~

(Shaukat Faiz)
Divisional Forest Cfficer,
Chitral Foresf Division,




N -~ )
< o. qqnfc\‘é’/e

Copy fom/arded fo the

Chief Conservator of Forests, Central Southern Forest Region-I, Peshawar.
Chief Conservator of Forests, Malakand Forest Region-Ill, Saidu Sharif Swat.
Conservator of Forests, Malakand Forest Circle West at Timergara. |

Principal Khyber Pakhtunkhwa Forest Training School Abbottabad at Thai for
information. He is requested to deliver the office order meant for the official and his
‘acknowledgement may kindly be sent to this office for record, please.

AL Db

5. Head Clerk / Accountant, Divisional Forest Office Chitral

6. "KRaheem-udein Forester (under training at Fbrest School Thai) C/o"'_PrincipaI
Khyber Pakhtunkhwa Forest Training School Abbottabad for information.

7: Officer Order / Enquiry Files for record. |
‘ | 1 '
WAL,

Chitral Forest Divisio
727 Chitral.
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% The reward will be in shape of financial support as well as in certificate to both Forest Department

%i- ‘ & community who have raised mode! nursery, model plantation & an effective closure.
1. Secretary , FE&W, KP Chairman
8 2. Chief Conservator of Forests [, I & I members
3. Project Director, BTAP ' member
3 4. Director B&A member
5. Deputy Director Planning member
The reward will be in following categories:
e Best officer award = 150,000 - 200000
¢ Qutstanding officer award = 100000 — 150000
e Best implementing officer award _
o SDFO/RFO = 50000 — 100000
o Forester = 30000 - 50000
o Forest guard . 20000 - 30000

o Best Nursery, plantation, closure award to community = 50000

PR A TN D AT e T D a s S —
6321 Progress Review Committee }
W =~

L " "In PC-1 all activities have been described in detail along with criteria, their modality and basis of
* ¥ cost estimates. Although three tiered monitoring of the project activities has been provided i.e.at
.+ departmental project & third party levels (external) for successful launching & meeting the
. ..t objectives of Billion tree Afforestation program. However to achieve the objectives in time and ’
"™ remove / correct any short fall in time a Progress Review Committee at Regional leve! will be
-+~ constituted to review the progress of that region and take timely course correction measures.
" ¥ The committee will consist of the following:

& ¢ Chief Conservator of Forests of concerned region Chairman

* e Conservator of Forests of that region member
¢ DFOs of concerned region members
o M&E officer of concerned region Secretary

The committee will meet once in a month or as fix by concerned Chief Conservator of Forests.
6.3.22 Biodiversity Conservation and Management

Under the project special focus will be put on the biodiversity conservation and management to
achieve Aichi targets. Improvement of wildlife habitat in various ecosystems will be undertaken

to achieve Aichi targets by encouraging natural and indigenous vegetation cover.

© 6.3.23 Monitoring and Evaluation

6.3.23 (i) Departmental Monitoring

+ Monitoring is vital for successful launching and meeting the objectives of the Billion Trees
~ Afforestation Program. Monitoring of the project activities will be carried out through three
» tiered-monitoring i.e. at department, project and third party levels (external)

+ Under departmental monitoring there will be following mechanism;

. All the activities will be marked on GIS maps and the coordinates for the planned
field activities will be provided by the field staff to the PMU before undertaking
physical work.

- {The SDROJRFO il Supcivise. the work_and “shall be responsible ‘for_100%
:c‘ggljéqtnpss.i T - &

s

st s I e
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. The DFO will supervise work and shall be responsible for 50% correctness.’after
proper monitoring and verification,

The DFO concerned will also ensure that compartment history file is maintained
having map of plantation, pre, during and post work photographs of the area,

quality and quantity of work done, GPS coordinates record of the area and
updation of history files.

. The Conservator of Forests of the concerned forest circles will physically monitor
and verify the 30% work to satisfy correctness of work in his area of jurisdiction.
Further he has to ensure that duties of DFO regarding developmental works are
fulfilled, gaps identification and course correction accordingly.

. The Chief Conservator of Forests of the region has to ensure policy coherence
regarding project concept and guide the field staff on course correction. Overall
he is responsible for correctness of entire developmental works carried out in his

jurisdiction under the project. He has to monitor and verify 10% of the total work
done.

The Forestry Planning and Monitoring circle to deliver the following activities,

. Establish baseline in forest and non-forest areas for the project using satellite
imageries .
. Database establishment in MS ACCESS program encompassing the details of

Plantation Journals and Nursery Journals (History files) of all areas to be
monitored. Details such as natural regeneration, pit size, density, area covered
through plantation in buffer zone, wastelands and farmlands.

. Carrying out 50% monitoring of all gone over works

Project will also monitor activities through its own three monitoring officers

e The M&E Officers will carry out regularly in their regions and keep PD abreast of
activities and suggest improvement measures.

. Provide inputs to PMU on ToR’s development for external monitoring &
evaluation, delineating functions for external validators and MOU signing.

. Monitoring through GIS/RS, fixed point photography (Pre, during and post
activity) and physical verification through surveys using GPS.

. Build capacity of the field staff in monitoring

. Development of Maps for areas monitored showing details of activities.

Compilation of report containing suggestions on course correction for area
managers as well as forwarding remedial measures to steering committee.

Liaise with external valuators, facilitating them in providing data and information
sharing on developmental activities carried out under the project.

The Planning Officer (Head Quarter) will provide complete quarterly monitoring report from the

data and information collected from the regional Monitoring Officers and Forestry Planning and
Monitoring Circle.

6.3.23 (ii) External Monitoring & Evaluation

External monitoring will be carried out through an independent organizations selected through a
competitive biddirig process. The Senior Planning and M&E officer under the guidance of Project

Director will outline the TORs and appropriate procedures and mechanism for external
monitoring. '

17



AUTHORITY LETTER.  \

Mr. Muhammad Yousaf, Sub-Divisional Forest Officerjis: hereby',' .

authorized to attend the honourable court of Khyber Pakhtunkhwa Service f{i_bUnéI,

Peshawar on 05.08;.2019 in the case titled “Appeal No.49/2018 ;Raheemt}t'{ Dih,

Forester versus Chief Conservator of Forests, Region-lll Swat and others” on '

hitray Forest Division,
77/ Chitral.
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Appeal No49/. Appeal'No9/:2018 1
Raheemud Din Forester /o Gumbas Broze, Forest Division Chitral. .......Appellant. |
Versus
(1). Chief Conservator of Forests, Malakand Forest Region-IIl, Saidu Sharif Swat. .....Respondents.

'(2). Conservator of Forests, Malakand Forest Circle West Timergara.
.(3). Divisional Forest Officer, Chitral Forest Division, Chitral.

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS. ' i
Respectfully Sheweth. A _ i

Preliminary Objections. ,
1. That the appellant has no cause of action or locus standi. 3

That the appellant has not came to the Tribunal with clean hand.

That the appeal is bad for non-joinder and misjoinder of unnecessary practice.

That the honorable Tribunal has no jurisdiction to adjudicate the matter.

That the appellant has been'Etopped by his own conduct.

FACTS.

“oB

1. Correct, as per record.

2. Incorrect, the service record of the appellant is not so clear as he claimed. ' ¢
3. Incorrect, The Show Cause Notice has not been issued all of a sudden, rather it is based on the
Monitoring Report and inspection of worthy Secretary Forestry, Environment & Wildlife
Department on 24.03.2017. The appellant was responsible for planting, maintenance and all other '
allied cultural practices for raising of plantation as the BTAP was being implemented when there ;
is huge financial crises and in such circumstances no casual altitude could be tolerated. :

4. Incorrect, the appellant could not prove himself innocent and thus was awarded penalty under the
E&D rules 2011.

5. As Incharge of the area, the appellant was responsible for all cultural practices required for raising
of successful plantation. In the circumstances, the appellant failed to fulfill its responsibilities and
thus public exchequer sustained huge losses. The enquiry of Mr.Asif Ali Shah, SDFO is also the
out come of same visit of Secretary Forestry, Environment & Wildlife Department dated
24.03.20170f the same plantation area, where the Enquiry Committee consisting of senior officers
have given its recommendation and thus the appellant could not be absolved of the losses detected
in the enquiry proceedings and besides awarding penalty for mis-conduct, in-efficiency, the )]
recovery of the losses is ordered.

___\
T PR

6. Needs no comments.

7. Needs no comments.

GROUNDS.
A. Incorrect, the order is legal/ lawful and issued under the provision of E&D rules 2011.

B. ‘Incorrect, the appellant was properly proceeded under the provision of rule-5(a) read with rulés-7
of the E&D rules 2011 & issued show cause notice to the appellant who had properly replied
which was not found satisfactory. It is further added that the appellant was also afforded a chance
of personal hearing on 29.08.2017, where he could not produced solid proofs to be presumed that
he is innocent of the charges.

C. Incorrect, the appellant failed to perform his mandatory duty for which he was properly

proceeded, the penalty imposed upon the appellant is justified under the provision of E&D rules
2011.

Contd: Q(_zge.2. (PT




P B

a

" .D.

Incorrect, Proper Monitoring of the BTAP achievements have been carried out b)j the PMU
BTAP & other agencies (copy enclosed).

Incorrect, Divisional Forest Officer, Chitral (Respondent No. 3) has properly inspected the work
and found the appellant responsible for the irregularities found in the Afforestation area.

Incorrect, the area was planted after the assurance of water availability of land owner, the land
owner has provided sufficient water but it was the improper utilization of water, which led to 28%
mortality of the plantation, had the water been properly utilized, there would have been less
mortality. The DFO (Respondent No.3) has provided necessary amount/funds to the appellant for -
watering of plantation and other cultural activities. ~

Incorrect, the allegations mentioned in the show cause notice and that of office order are identical
and relates to the same plantation. The additional loss detected in the enquiry of Mr Asif Ali Shah,
SDFO, has also been included in the Office Order.

. Incorrect, the proceedings were conducted under the provision of rules-7 of E&D rules 2011 and. E

all necessary codal formalities have been fulfilled and reasonable opportunity being heard in
person have been provided to the appellant, but he failed to prove himself innocent of the charges
and loss sustained to the public exchequer.

Incorrect, the proceedings are based on monitoring report and inspection of Secretary Forestry,
Environment & Wildlife Department. The Monitoring Report shows 28% failure which could have
been reduced further provided that appellant performed his duties efficiently, furthermore raising
of plantation is not one day activity, rather it is spread over 3 consecutive years maintenance watch
& ward and beating up failure, the appellant due to his poor performance has wasted plants by
planting under size plants and through dumping of plants in the area. It is added here that appellant
has charged the expenditure for the failed area, which have been recovered based on the finding of
inquiry proceeding against Mr.Asif Ali Shah. The appellant has been preceded for the losses
sustained due to casual and lethargic attitude. :

Incorrect, The order have been issued under the provision of E&D rules 2011, depicting solid
reasons where the appellant has failed to prove himself innocent of the charges.

Incorrect, the proceedings have been conducted under the provision of rule-7 of E&D rules 2011.

Needs no comments.

Keeping in view the above exposition, the Honorable Tribunal is requested to dismiss the appeal of

the appellant, with cost.

Chief C Forests, . Coﬁ'ske‘ tor of Forests,
Malakarfd’Forest Region-Tit; . Malakand Forest Circle Wes

Saidu Sharif Swat. At Timergara.-

Respondent No.2.

Respondent No.3.

Akl

- Chitral Forest Division,
Chitral.
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OFFICE OF THE NEAR CHEW BRIDGE
DIVISIONAL FOREST OFFICER, . .. DANEEN CHITRAL
T Phone # 00943-413381

CHITRAL FOREST DIVISION,. | &r. )
CHITRAL. e

Pt

Vo g 7 4 Dated Chtal e 05“ /f '/‘201'7.

Fax # 0943-413389
Email: dfochitral@gmail.com.

To
Mr. Raheem-ud-Din Forester,
C/o Sub Divisional Forest Officer,
Chitral Forest Sub-Division, Chitral.

Subject: SHOW CAUSE NOTICE

I, Muhammad Saleem Khan Marwat, Divisional Forest Officer, .Chilral_ Forest Division, '.
under the power vested in me as competent authority, under the Khyber Pakhitunkhwa Government
Servants (Efficiency and Discipline) Rules, 2011 vidé Rule 7, do hereby serve you, Raheem-ud—Dln
Forester with show cause notice as follows -

That you, while posted as Forester lncharge Gumbas Afforestation area, commltted the
following irreqularities; '

i.  You failed to do full beating up of expired plants through Chowkidar.

i. — On 24/03/2017, during physical inspection of the area by worthy Conservator of Forests,
Malakand Forest Circle West some 400 plants of eucalyptus of under-size nearly failed,
found un-attended and in dry condition, resulting in loss to Govt. exchequer and similarly
so many pits dies but not planted.

iii.  You were directed to do sowing in each pit but you failed.

iv.  You were directed to plant cuttings of poplar and willow in Nullah but you failed.

v.  You were directed to repair water channel for forthcommg dry months but up till now--

Eam%% ' nothing has been done.

vi.  Hundreds of Robinia plants dumped and are getting dry due to your negligence.

Now keeping in view your lethargic and careless attitude to important nature of Developmental ‘
Work assigned to you under BTAP as Incharge Forester of Gumbas Afforestation aréa and in the
capacity of competent authority, | am satisfied that you dld not bother the instructions of your supenors .
repeatedly. '

Therefore under the power vested in me vide rule 7 of Khyber Pakhtunkhwa Government. -
Servants (Efficiency and Discipline) Rules, 2011, that the charges of misconduct and in- -efficiency are
proved against you without any doubt and ambiguity as specified in rule-3 of Efficiency and Dis lpllnary'
Rules, 2011.

D/Show Cause Notice

2NEY



mailto:dfochitral@gmail.com

/, therefore as competent authority under the satd rules, serve upon you with thrs show cause
notice that.why one of the following penalty specified in rule-4 ma 1ay not be- rmposed 0N you ~

i Reductlon to lower post or pay scale or to a Iower stage ina t/me scale
ii.  Removal from service,

/A Dismissal from service.

Your reply must reach this office within seven days (as- specn‘:ed under the rules) elsewhere tt

will be presumed that you have nothing in your defense & as such: exparte action will be initiated
agatnst you. ‘

You are also directed to show your willingnéss to be heard in person or otherwise.

(Muhammad ‘Saleem Khan Marwat)
Divisional Forest Officer,;

§ = : | ' Chitral Forest vision, %/
: ' Chitral
No. s’ 618/, Dated Chitralthe 0d Y- _s2017.
Copy forwarded to the:-
1. Conservator of Forests, Malakand Forest Circle West at Timergara Lower—D:r for favour of

Information as per dtrectfves please.

2. SDFO Chitral Forest Sub Division Chitral for information. He is d:rected to deliver the copy
meant for accused under proper receipt which be submitted to this office for record.

Office order/ Inquiry file for record.

rd

Divisional Forest Off/cer
Chilral Forest //ws:on %/

Chitral

D/Show Cause Notice

el
2



U/J)) w,{,(_“/\"’ ww ﬂ}s-al’(b N WJ~ :
12

f O/"”M"w)(o (ﬂ/»o Ll ,!_w x3 U-/"
wl;?é/é‘f’ll' /_ﬁ,/ﬁ /0//,4/ fu/”

.\ | / B /dlww
°d//’;’oﬂ-ﬁ*—’ é’?/o«»’ J// /w//’/-}-/{//

. ///Z(/;/’ VU fé///&«/r’ g,ﬁ;a 17/ p Uf’ Vad Cﬁ/{/(o/ % \__,,,//)/

U A'A/L/é/()'/ ,w’/ (,.v'u/ gg.o////é(//’/////,’,of’fl/*"}

// ‘4 /;. Q’ UL‘«’ v q«@/ , | e
7 % ’}’ Qﬁf // pe )j 07/"/"”//’ SM_W&:* Euc‘,&’b!qg/l,ﬁ' ’ "’Z
o 2
%//7(/7//)},0;/)/ Laww/ ﬁ;“’, //,,//; o e/ j»" wo/é/(/év;
' .—w[ﬂ‘-""

Y
YR

bt owfu/ o GG e o3 Al

163
//lb/(_.d,.w"w/"/ W(,,j/ o2 < /;evm.ma)le /;7

/Wy/o»//d}/d/;/ow/ L—/Lbﬂw&(/‘o/'/’w/m/" | —ug | |

e /d}_’y/; /’ Stk ctio ) Y A&
U %/ﬂﬁ} :.

,}y(// (/:(; o (5/"0”f)




SR

. - ~ .. _-'(
(ér/!,’ ek/ UL,,P(/”/)’ - 0(){’5/4” ""'34!'ow u-/l/ Y

yu,/df’(///‘é/wd/a/ 2 Sy (;,j?aﬂ) UL;) /a/j/_,w ,,). |

90 / L
e i T
% ( , ’%"/}2‘4/ S ,4;)/ w;/ /)/ d—'ré’

5 Jf G o Slss) u»'b//u//?/ 8_—»(,(9 o/Dum/»
S ,b«_f’ d/v(F < floa) CppPeans g Dwmf Avea;
o s
Lo b BRI 2 oD @S sy 7
’J‘wz,.ﬁ

(o33 0L
Cf/[:’ U"rl-’/ aA/(; /0/((/" (f"’z’/a (la> Vo ppam

M/ W(’”L/ "/‘/4‘3 o/!’
///»’)’//JC#}/(}")&(}J);,;/@( /,w;’ ‘/f' ‘ &vcéw,ﬂ,//
: :Wh | . 0»""&.[)//( {/" 2‘/0'/)/ (f//’/’/ 0'/)‘J 063’

LA &M/G Y /a«,ﬂ,ﬁ PP LG WG oo 13!
- "9 Lol M/’U/)’/ U &




; @y///éO'ﬂ////////‘/b)/) -—LE

4

7)) // @W = /%/“*V// f// ‘o ”// ! |
C 7 //aff/&é 7
g(iﬁﬁgé/d/a) CJZ //, /
gy om sl St
E% Ofc - \)Z'; //’zé/f
'OL’VZ J (f.”f’/é vt %/Z ) 243
/L//Off/}//[fw(////wﬁf//ﬁ{/b ﬂu;
@&/OVMWM//ZJK {pj/é;
,(,/)[%/ o £ 27 0ZA/ A

) Mm%/%/ sty

[J/Z(Wf?oﬂ oft /V/// . (///é/gxp
QW“’W/ /&0/(( (/v”/} [/} 4 / (/ )6/0/%/ ,
%ijmﬂfv@%% 28

J&ﬁ ¢ éz yw@/




F‘M

'(J/ O’;HU’O/U/ Oﬁ/ (2 «//gé& 2 }
/W%M/LU/A//O}/O@//JU/V f;L‘/&“ :
¥ p g ol o A i o

/WA“( /WMW o) B

VAN . . .
é%ﬁ Z/z/cg(@ a7 O?%”/Q‘d//[//

9///0“2” gt umlor - iy e

/// / Z/ﬂ/}v//é/wu///

5 4 f“// Ty /@éy Z;ff//
oped - //‘J d“/(@”/ﬁé//;@%@,é_
| O“W/ %{V M é/ 07 2 / L e
(///&/77}// ///'C/é*/ﬁ(/@/ ﬂﬂ///%/ |
///////f 1) =5 Ll e o // i
DY PNIA - GBS

j e GE oLy G
M//&K /ug//v ué/«—//‘/é/fdﬂﬂ
] ///é 7% L 5l
& ( &Z//@AJ@//@y/ 7 b
- Of%ﬁ(ﬂ/ﬂ/ // M/// ! /0/




f’//[”/ rﬂp//}dyb//wﬁ/(// /@}i
f%)// C/t/“ /7/01 // // L/J/
><///7/ // %w Y/ J /déa upo) /s //

A vw LT S Lo il
/W %C//J//f/(ﬂ/yﬂ//“/?/ 5/_/,} ////g _
ey wf///ujf/ o //fg u/z/aﬂ
/OV// Sl e 2o o e |
éU%w%f%ngj%iZ |
izl //G//// 0“‘”“’// oy -l Y |
d(?ﬂ/ﬂ///// Y uéﬂ) /// /// L c/ﬂ
v uéa}v/ﬂ/a’ V. OV// 2 BYy /“ W/ |
M (o LI o o)

MH

0 /4/%4 ( /éé/ ) /CM; /M/%M
fg@m /f//zugw [%, B2 /C?
)

¥t @/ﬁ/@/ = b 2l e
ﬁ(///ﬁdb/ ////&/6//wupww/ﬂ |
o |

(ffa b/ /Wf/f owjz({«,%'// _»




(of L %Cﬁﬂ///(////z/
v Zo VM b 07 ol g
7 L5 Q@Z@w/ g L5420 ot

0"//0\/’”//’ %/5@“/%9///% ‘

fU//O/@'/ff C/)&“ %O///f /// )/J i

O///ﬂ)bd} //(f/ /&%W(/’/l@ 1/{/ @/ .

’ch//o«kc//w o s /g@ Ctagl
%(/ /(/?Aé 7 U 0/ /J/d yfj/k bty /_/;/
//ﬂéu@/%/(//&);ﬂg/ ({)/J@ |

C"%//% -l

é(f’/// b7 O/Z«/ u/)//ﬁ” o) 2 s //// > //,, "
P R R e
,// “b L )/dbdiﬂ/z///// f
&/ @/éfﬂj /;//;// o AL C/W/ £
/bof//uw Ay - =) /a/ %
é%/%‘f L}ﬁ////’éw’w sy
\mw M —( stz




T T T

... OFFICE ORDERNO.__2] _DATED CHITRAL THE_3¢y/ & /2018,

h A /ssuso BY MR. SHAUKAT FIAZ, DIVISIONAL FOREST OFFICER,
Lo e el CHITRAL FOREST DIVISION CHITRAL,

B WHERE AS, Mr.- Raheem-ud—Dm Forester the then Incharge Afforestation )
ralsed under “Billion Trees Tsunamt Afforestation Project” at Gumbas Broze Chitral was
proceeded against under Rule-7 of the Khyber Pakhtunkhwa Government Servants (Efficiency
& Disciplinary) Rules 2011, for the charges as mentioned in the Show Cause Notice issued

- vide this office No.5765/G, dated 05.04.2017.

WHERE AS, the accused Forester submltted his reply to the Show Cause Notice
on 07/07/201 7.

WHERE AS; the accused Forester was provided opportunity of personal hearing
vide this office letter No.875/G, dated 28/08/2017 and he appeared before the unders:gned for
~personal hearing on 29/08/2017.

WHERE AS, in the capacity of authorzty, the undersigned found the reply of the
accused unsatlsfactory and the accused could not produce any defense during personal
hearing.

- NOW THEREFORE, Being Competent Authority, after having considered
the charges, evidence on record, the explanations in writing as well as personal hearing of the
accused Official, and in exercise of the powers vested under Rule-7(f) of the Khyber

" Pakhtunkhwa Government Servants (Efficiency & Disciplinary) Rules 2011, (as amended up to

date), keeping in view negligence and inefficiency in performance of Govt. duty, he is hereby
awarded the following minor penalties.-

1. Stoppage of Four Annual Increments without accumulative effect.
2. Recovery of Rs.3,51,200/- as per following detail;

i) As per Para-6.3.21(i), the responsibility of SDFO and Staff has clearly been
depicted that they will be responsible for 100% correctness of plantation. Hence the
following recovery of 50% pecuniary loss caused to Government by negllgence is
ordered;

ii) On the basis of inquiry findings in SDFO Asif Ali Shah case, recovery of the loss
occurred to Government Exchequer on watering / maintenance charges of plantation is
to be recovered from SDFO and Incharge Plantation area. The one year maintenance
charges i.e. expenditure incurred on watering of plantation on the basis of actual bills is
Rs.25,00,000/~. The recovery for 28% failure comes as Rs.7,00,000/-. The
maintenance charges as per inquiry report is to be recovered from SDFQO and his staff.
Thus recovery of 50% amount of Rs.7,00,000/- i.e. Rs.3,50,000/- is ordered.

iif) Recovery of Rs.1,200/- @ 50% production cost of 400 Nos. Eucalyptus Plants @
Rs.6/- per plant. The recovery evenly distributed as per provision of PC-1 Para
No0.6.3.21(i) between SDFO Mr. Asif Ali Shah and the accused.

iv) The recovery of (Rs.350,000/- plus Rs.1,200/-) Rs.351,200/- will be made from
the monthly salary of Mr. Raheem-ud-Din Forester in 50 equal installments @ Rs.{024/- 9
per month regularly.

Divisional Forest Officer,
yhitral Forest Division,

L i) o

B

il




5. Naﬁq}_ 86,
', o : Copy forwarded to the;

1. Chief Conservator of Forests Central Southern Forest Regron-l Peshawar ;
2. Chlef Conservator of Forests Malakand Forest Region-lll, Sa:du Shanf Swat

o

3. Conservator of Forests, Ma/akand Forest Circle West at Tlmergara

4, Pnnc:pal Khyber Pakhtiinkhwa Forest Training School Abbottabad at Tha: for,
information. He is requested to deliver the office order meant for the offlc:at and hrs
acknowledgement may kindly be sent to this ofﬂce for record please r‘ 2T

5. Head Clerk / Accountant Dzvrs:onal Forest Off/ce Chrtral

6. Mr. Raheem—ud Din Forester (under trammg at Forest Schoot Tha:) C/o Pnnc:pal
Khyber Pakhtunkhwa Forest Trammg School Abbottabad for mformation )

it
.,

7. Officer Order / Enquiry Fﬂes forrecord.. - *. . - . /

" Divisional Forest Officer.
‘Chitral Forest Division,.
. Chitral.

o)

@ﬁﬁewﬁ‘uf“* 0 L o
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IBPS 17) CHITRAL FGREST SUB DIVISION

st ut'ed Enqurry Commlttee comprrsmg of Mr. Javed AI| Deputy '

h er Nawaz Chref Conservator of Forests/ Managmg Director FDC {as member) o

E commrttee whenever requrred He submrtted hrs parawrse rep!y to the charge sheet‘

.7(55

&‘Annexure fy.

; .' -Later he was also caileo for personal hearmg copy ofwhrch is attached as (Annexure H)
- Pr}“ﬁ, ,'ecutron statement "egardrng various queries "is attached as (Annexure- lil) The
L 'record foﬁ ‘the purpose of | enqurry was thoi’”"ghly examlned and. frnally after thorough. .
;?Adehberatrons on each charge the foI[owrng co ctusrons were reached at:- '

'A rEGATiONS No (r)

That you farled to replace the explred p!anthby con- erned staff

" Rep!y The alle ﬁatlon lS denled as. rep!acement of drled/ explred plants in the :
plantatlons areas. has re‘ady been carried’ out The clrmat:c conditions in. chatral are dry

: temperate and ratns e'scanty Wthh rs evndent from the fact that the entrre dlStriCL

. -recerves 250 400 mm\ of rams/annum 8e5|des the sorl texture and structure is not’ :

t Dep tment vrde Notrfrcatron No SO(Estt)Envt/l 50 (183)/PF/2015 dated{; o
'Power Department Govt of- Khyber Pakhtunkhwa (as Convener)

_' pllr_nary 'proceedmgs under Sectron 5(1) of the Khyber Pakhtunkhwa ‘ |

i conducsve to retarn rarn water for Ionger perrod of time. Because of dry temperate_f_' -

- ,cirmate and extreme«arrd condrttons replacemen""jof plants in piantatron areas Is a."f'

honourabte Secretary, F'E&VV KP vrsrted drstrrct Chrtral on 02 06. 2017 and notr?

- contmuous process The replacement of plants |s afso mentloned/ hsghlrghted in the‘-‘f_ .
PC-1. for BTAP through Chowkrdar/ Watchman durmg first and second years The.




.4‘

rate of' success ln afforestatlon - areas. The under5|gned has pard regular vrs|ts toj’»-* '

;afforestatlon areas'ralsed under BTAP and drrected the concerned staff strtctly and-.y .
:rregularly to rarse healthy and successful plantatron lt is - evrdent from the facts that“'.’-'_
',re tllan 80% success rate prevalls in plantatlon srtes of the undersrgned Besrdes the.‘t ]
! ,TAP Monltormg report also confrrms that success/survwal rate rn afforestatnon lS more |

. e

L o .
, ..A,:u;,.. O;i"' s
RAMPICET SR

: 'shown F:

Shah(

' "states.fc

' .'”3"The ac used has denred th'e:,' llegathn of not replacrng exprred plants He i
t at had he nét replaced the reported:plants the BTAP Monrtorrng ot'frcral would B

:'.f.‘have rephorted 1t m hlS monrtorlng reports But the report of . mon|t0rrng offlcral has o
lmost 80% success rate of the plantatrons |n the jl.ll'lSdlCthl‘l of SDFO Asif Alr N

e‘e Tauheed al Haqg, Monjtoring Offlcer BTAP report: as Annexure—{V) showmgs

%. to 98/0 success:rate of plantation. However since this report was generated on-
: 20 06. 2015 almost one vear & 2 months earlrer Its present status was- confrrmed by

¢ RN

P . .
B e e IR S I PR

.....

\} *Flndrngs 3
L “pl,a_nta_tlon for last ong: year be calculated and recé\”/ered from SDFQ, and; hrs staff

r lnspectmg one of, the same area whlch was checked through monrtormg offlcnal DFO Mr.
'_ "Abdul Manan in whlch He. has grven an otherwzse report(see Annexure- V) whrch shows :
L that’ ovet’all success rate/ survuval of- one of the plantatlon has gone down from 80% to-
- .7b% ‘Wi
. if“ffurther beating up, of failure in two. more growmg_ seasons, should have |mproved thé
" E survrval ptercentage from 80% ‘to 85% or’ 90% but |t has come down to 38% or even 29% .
|r§ few sample plots thus provung the statement of allegatron No 1 to'be true and thus -
3 _‘ the allegatron seemsi to hold true. Thrs speaks of meffrcuency of concerned staff in
- ) ‘handllng the mortalrtles m the afforestatlon area and |ts replacement in trme :

th success at a few sample plots gorng down'r_to almost 38% to 29% Though a

:

The charge is: partlally estabhsh d,and recovery if any 0N malntenance of'-.

".“

l

e amh
K “

At s i syt 3] e &g e 41 4
. .o




2 "On 214th march 2017 dunng physrcal mspectlon of the area by Conservator of Forests‘ '
Malakand* West Fo_ st: Clrcle |t was found that due to your fallure/ negllgence 400’-..‘

,,:‘.ard'{w'hlle SOf

-
e
-

St M tlakand West Curcle vasrted Chrtral FOrest Drv:sron on Nlarch 24, 2017 and pald‘ :
; '.‘flwsrt to vahous afforestatlon srtes .However |n the allegatron no specrfxc srte of the,

;-tar’get srteé of the undérsngned concerned stnct dlsciplmary action has been taken andt
enqulry pnoceedrngs are under way agalnst the concerned sraf‘ for fhen neghgence
L Copy of show cause notrce enclosed as Annexure-E '

Lo ,";-DISCUSSION
. rl ! The area VISIted by Conservator of Forests on March 24“‘ 2017 was

r g .Gumbas The: Conservator of Forests found almost 400 No of plants farled in the' ‘

; .ere' replaced wnth surtable plantmg stock L
cury J'rt srtuatlon .of replacement is satlsfactory The honourable Conservator of"‘.i_ .

'*\ : plantatlon wh:ch if: worked out proportronately as percentage of the total plantatlon i: e SER
e I_74’hectarews almgst 79509 plants {74 X 2. 47iX 435), wrll be equal to 0.5% plants falled of',."‘-

(;Pl( & Federal Govt 30% fajlures in-the flrst year 20% in the '

.approved PC 1 of. both

.,, D

:;reported m the plantataon areas which is 27%, are wsth:n the permissible- llmrts of P&D .
‘. f-aranore less than that calculated by’

: momtorlngr ofﬁcers .85 49 hectare instedd: of, 74° hectare on pit. den5|ty basrs, whrch----
: ‘shows that area: was over'reported by almo:‘ ,_3'25 hectare more than the a '

]

’.' _f"'3'0% However the reported areas ‘aré

"'"'::thé total number of: plants Thls would in no way. jUStIfV this charge because as ber P&D- .

i

;second year are allowed That s why beatlng has been placed as an actrvtty m every -
: ':'Afforestatlon pro;ect rAlso rf the momtonng reports of the’ areas gone through by'f
1:'_’quk|ng Plan Unit- VI Mmgora and BTAP: momtorlng official ‘are consulted; the: farlure”._E R
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Cith {55289 Whith* spé Y s |nd|fferent attttude
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‘ dlrectlve§

, - aréas: It [s-pertinerit,fd.mention that most g
- through water chanhel'
affected the germm tlon of seeds The germmatron of seed requu‘es suatable amount of.. -

‘andspm Lo

‘ércentage should not have been more than 15‘7 but st|II the overalli ‘
s‘f'allure varyung in some plots from 62% to 71% These extremej‘

.4

- igecatlon no. i,

You weré dlrected to do sowung in each plt but you farled to comply wrth the sard

-~‘..<
K ,‘

";‘Reply 8] The allegatron rs demed as sowwrg of surtable specues compnsmg of'. .
Allah.thus Robmla Russuan ollve Amlok and Eucalyptus has already been carrled out in
"‘}.VvarloUs ;?lantatlon 5|tes ‘as durected by. the .htgher'jpsvfrom tlme to tlme 'Here it |s;
- .rmportant to mentaon that PC-I" has no provusron for addutronal sowmg rn piantatronj

f'thie. 'fforestatron areas are flood irrigated -0

: The sultrng up of plts and contmuous dressrng of psts have badly__:

28 .
m0|sture and favourable temperature whlle the extent of afforestataon -areas bemg Iarge-

: enough and havmg shortage of: water’ resulted m Iow germmatuon of seeds The newly;--
- gemrnated saplmgs wefe also badly affected by scorchmg sun: Ilght durmg hot and dry

: Amonths However sowmg still was carrled out to attam the Ob]eCtlveS of 8TAP tn ietter. -

v" ) 4
) 7 .
K’ -

e e

,these_tw consecutrve plantmg seasons and‘-:'b'eatlng up’ carrled in. these seasons the'., f
b overalt a|lure shouldi’now not have crossed mto doub!e figure at the m05t 10% but stnll e
f staff towards mamtenance of'-._' s



- lFmdmgs From the Prlmafacle cha
' .:sowmg was not carr ed out at the ttme of“. onltormg

* :d“says that he had carrled out sowmg and.:"-_
a’rrled Oak & Al]anthus seed sowmg on’

=w-ever th‘ls pomt |s deb'atab{e and may be so that the staff had_f

t_tsowm bui 'because dry condmo

A ¥

i ate or failed aﬂ:er germlnatlon .otographs (annexed as F) wnththe rep!y by"f |

','l:the accuséd for the sowmg carrred out in’ areas ‘of Saldabad and Gumbas can not conflrm.
- the 5|tes m absence of coordlnates of the area. It can be any site in KPK: If the site has
‘ _after the ISSuance of: charge sheet been sown with seed it can be a later on effort of the-
: ;staff However at the tnme of- monltormg only one sute ie. Shadhok was sown W|th seed
. of Oak & Allanthus ‘ A '

eems" p:roved and at presUr

theundersngned dated07102016 as’ D

rea Whlc =has been,‘_reported b the' DFO worklng plan. Umt VI Swat duringﬂ-‘-ﬁ )
,_g report, enerated on 20 10. 2016_*{-However :n the remammg areas in’
ndASald’ bad the'momtorlng ofﬁcnal "has. grven ml report on: sowmg Wthh

pre\/aal in, the area therefore it elther did. 3



ALLEGATI(DN NO V

Hundreds of Robinia plants were found dumped and ‘were got dned due to your

: negltgence SR T : LA ‘ '

Repfy The allegatuon rs baseless and demed .a' amst the ground realltles as plants;'.'._.'_.;'.
'. '~ ‘aré mmeduatel) pIa' IR
j splantatlon
| 1 rate deptct

~ .

: o e eX v _'as not- beehflupentnoned and rather a vagueiﬁ' atement on RN
Robmla plqnts gettmg?drued up is placed as: charge agemst fhe SD!—O Whe er: s ‘one:’




Deputy Secretary,

Govt. of Khyber Pakhtunkhwa
‘ (Convenor)

‘:nEa'g,\, & Power Department

T
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA
ESTABLISHMENT AND ADMINISTRATION DEPARTMENT.

NOTIFICATION

Peshawar dated the 16" September, 2011.

has i W3 S 5 202 kR R

No.SO(REG-VDE&AD/2-6/2010.-In exercise of the po.wers conferred by section 26
of the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No.
XVIII of 1973), the Chief Minister of the Khyber Pakhtunkhwa is pleased to make the

following rules, namely:

1. Short title, application and commencement.---(1) These rules may be called
the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules,
2011.

(2)  These shall apply to every person who is a member of the civil service
of the Province or is the holder of a civil post in connection with the affairs of the
Province and shall also apply to or in relation to a person in temporary employment in
the civil service or post in connection with affairs of the Province.

(3)  These shall come into force at once.
2. Definitions.-—(1) In these rules, unless the context otherwise requires, the
following expressions shall have the meanings hereby respectively assigned to them,

that 1s to say-

(a)  “accused” means a person in Government service against whom
action is initiated under these rules;

(b)  “appellate authority” means the authority next above the

competent authority to which an appeal lies against the orders of -

the competent authority;

(c)  “appointing authority” means an authority declared or notified as
such by an order of Government under the Khyber Pakhtunkhwa

Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVIIL of
1973) and the rules made thereunder or an authority as notified -

under the specific laws/rules of Government;

(d)  “charges” means allegations framed against the accused
pertaining to acts of omission or commission cognizable under
these rules;

:' i)
By
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(e)

®

(2)

vyt el g R e
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“Chief Minister” means the Chief Minister of the Khyber
Pakhtunkhwa;

“competent authority” means- .

(i)
(i)

the respective appointing authority;

in relation to a Government servant of a tribunal or court
functioning under Government, the appointing authority or
the Chairman or presiding officer of such tribunal or court,
as the case may be, authorized by the appointing authority.
to exercise the powers of the competent authority under
these rules: :

Provided that where two or more Government
servants are to be proceeded against jointly, the competent
authority in relation to the accused Government servant
senior most shall be the competent authority in respect of
all the accused.

“corruption” means-

(1)

(i)

(iii)

(iv)

V)

(vi)

accepting or obtaining or offering any gratification or
valuable thing, directly or indirectly, other than legal
remuneration, as a reward for doing or for bearing to do
any official act; or

dishonestly or fraudulently misappropriating, or indulging
in embezzlement or misusing Government property or

~ resources; or

entering into plea bargain under any law for the time being
in force and returning the assets or gains acquired through
corruption or corrupt practices voluntarily; or

possession of pecuniary sources or property by a
Government servant or any of his dependents or any other
person, through his or on his behalf, which cannot be
accounted for and which are disproportionate to his known
sources of income; or

maintaining a standard of living beyond known sources of
income; or

having a reputation of being corrupt;
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(h)  “Govemor” means the Governor of the Khyber Pakhtunkhwa;

(1) “inefficiency” means failure to efficiently perform functions
assigned to a Government servant in the discharge of his duties;

() “inquiry committee” means a committee of two or more officers,
headed by a convener, as may be appointed by the competent
authority under these rules;

(k)  “inquiry officer” means an officer appointed by the competent
authority under these rules; : o

()  “misconduct” includes-
(1) conduct prejudicial to good order or service discipliﬁe; or

(i)  conduct contrary to the Khyber Pakhtunkhwa Province
. Government Servants (Conduct) Rules, 1987, for the time
being in force; or

(iii) conduct unbecoming of Government servant and a
gentleman; or

(iv) involvement or participation for gains, directly or
indirectly, in industry, trade, or speculative transactions by
abuse or misuse of official position to gain undue
advantage or assumption of such financial or other
obligations in relation to private institutions or persons as
may compromise the performance of official duties: or
functions; or

(v) any act to bring or attempt to bring outside influence,
directly or indirectly, to bear on the Governor, the Chief
Minister, a Minister or any other Government officer in
respect of any matter relating to the appointment,
promotion, transfer or other conditions of service; or

(vi) making appointment or promotion or having been
appointed or promoted on extraneous grounds in violation
of any law or rules; or

(vii) conviction for a moral offence by a court of law.

(2)  Words and expressions used but not defined in these rules shall have the
same meanings as are assigned to them in the Khyber Pakhtunkhwa Province Civil
Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of 1973) or any other
statutory order or rules of Government for the time being in force.
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3. Grounds for proceedings.---A Government servant shall be liable to be

proceeded against under these rules, if he is-

(a)

(b)
(c)
(d)

(e)

®-

inefficient or has ceased to Dbe efficient for any
reason; or

guilty of misconduct; or
guilty of corruption; or

guilty of habitually absenting himself from duty without prior
approval of leave; or

engaged or is reasonably believed to be engaged in subversive
activities, or is reasonably believed to be associated with others
engaged in subversive activities, or is guilty of disclosure of
official secrets to any un-authorized person, and his retention in
service is prejudicial to national security; or

entered into plea bargaining under any law for the time being in
force and has returned the assets or gains acquired through
corruption or corrupt practices voluntarily.

4, Penalties.---(1) The following are the minor and the major penalties, namely:

(2)

(b)

Minor penalties:
(1) censure;

(ii)  withholding, for a specific period, promotion or increment
subject to a maximum of three years, otherwise than for
unfitness for promotion or financial advancement, in
accordance with the rules or orders pertaining to the
service or post:

Provided .that the penalty of withholding
increments shall not be imposed on a Government servant

who has reached the maximum of his pay scale:

(iii) recovery of the whole or any part of any pecuniary loss
caused to Government by negligence or breach of order;

Major penalties:

(1) reduction to a lower post or pay scale or to a lower stage in
a time scale.
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(i)  compulsory retirement;
(111) removal from service; and

(iv)  dismissal from service.

(2)  Dismissal from service under these rules shall disqualify a Government = =

servant from future employment under Government.

(3)  Any penalty under these rules shall not absolve a Government servant
from liability to any other punishment to which he may be liable for an offence, under
any other law, committed by him while in service.

5. Initiation of proceedings.---(1) If on the basis of its own knowledge or
information placed before it, the competent authority is of the opinion that there are
sufficient grounds for initiating proceedings against a Government servant under these
rules it shall either:-

(a)  proceed itself against the accused by issuing a show cause notice
under rule 7 and, for reasons to be recorded in writing, dispense
with inquiry:

Provided that no opportunity of showing cause or personal
hearing shall be given where-

(i)  the competent authority is satisfied that in the interest of
security of Pakistan or any part thereof, it is not expedient
to give such an opportunity; or

(i)  a Government servant has entered into plea bargain under
any law for the time being in force or has been convicted
on the charges of corruption which have led to a sentence
of fine or imprisonment; or

(i)  a Government servant is involved in subversive activities;
or

(iv) it is not reasonably practicable to give such an opportunity
to the accused; or

(b)  get an inquiry conducted into the charge or charges against the
accused, by appointing an inquiry officer or an inquiry
committee, as the case may be, under  rule 11;

Provided that the competent authority shall dispense with
the inquiry where-
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(i)  a Government servant has been convicted of any offence
other than corruption by a court of law under any law for
the time being in force; or

(ii) a Government servant is or has been absent from duty
without prior approval of leave: ‘

Provided that the competent authority may dispense
with the inquiry where it is in possession of sufficient
documentary evidence against the accused or, for reasons
to be recorded in writing, it is satisfied that there is no .o
need to hold an inquiry.

(2)  The charge sheet or statement of allegations or the show cause notice, as
the case may be, shall be signed by the competent authority.

6. Suspension.---A Government servant against whom action is proposed to be
initiated under rule 5 may be placed under suspension for a period of ninety days, if
in the opinion of the competent authority, suspension is necessary or expedient, and if
the period of suspension is not extended for a further period of ninety days within
thirty days of the expiry of initial period of suspension, the Government servant shall
be deemed to be reinstated: e T

Provided that the competent authority may, in appropriate case, for reasons to
be recorded in writing, instead of placing such person under suspension, require him
to proceed on such leave as may be admissible to him, from such date as may be
specified by the competent authority.

7. Procedure where inquiry is dispensed with.---If the competent authority
decides that it is not necessary to hold an inquiry against the accused under rule 3, it
shall-

(a) inform the accused by an order in writing, of the grounds for
proceeding against him, clearly specifying the charges therein,
alongwith apportionment of responsibility and penalty or
penalties proposed to be imposed upon him;

A e X%
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(b)  give him a reasonable opportunity of showing cause against the
proposed action, within seven days of receipt of the order or
within such extended period, as the competent authority may
determine;

(¢)  on receipt of reply of the accused within the stipulated period or
after the expiry thereof, if no reply is received, determine whether



(d)

(e)
®

the charge or charges have been proved against the accused or
not: :

Provided that after receipt of reply to the show cause
notice from the accused, the competent authority, except where

the Chief Minister himself is the competent authority, shall
decide the case within a period of ninety days, excluding the time
during which the post held by the competent authority remained
vacant due to certain reasons:

Provided further that if the case is not decided by the

competent authority within the prescribed period of ninety days,
the accused may file an application before the appellate authority
for early decision of his case, which may direct the competent
authority to decide the case within a specified period;

afford an opportunity of personal hearing before passing any
order of penalty under clause (f), if it is determined that the
charge or charges have been proved against him;

exonerate the accused, by an order in writing, if it is determined
that the charge or charges have not been proved against him; and
impose any one or more penalties mentioned in
rule 4, by an order in writing, if the charge or charges are proved
against the accused:

Provided that where charge or charges of grave corruption
are proved against an accused, the penalty of dismissal from
service shall be imposed, in addition to the penalty of recovery, if
any.

8. Action_in_case of conviction or plea bargain under any law.---Where a

Government servant is convicted by a.court of law on charges of corruption or moral
turpitude or has entered into plea bargain and has returned the assets or gains
acquired through corruption or corrupt practices, or has been acquitted by a court of
law as a result of compounding of an offence involving moral turpitude under any
law for the time being in force, the competent authority, after examining facts of the

case, shall-

(a)

dismiss the Government servant where he has been convicted on
charges of corruption or moral turpitude or has entered into plea
bargain and has returned the assets or gains acquired through
corruption or corrupt practices voluntarily:

Provided that dismissal in these cases shall be with
immediate effect from the date of conviction by a court of law;
and
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~(b)  proceed against the Government servant under rule 5, where he
has been convicted of charges other than corruption or moral
turpitude.

9. Procedure in_case of wilful absence.---Notwithstanding anything to the
contrary contained in thesé rules, in case of wilful absence from duty by a
Government servant for seven or more days, a notice shall be issued by the competent
authority through registered acknowledgement on his home address directing him to

resume duty within fifteen days of issuance of the notice. If the same is received back = ..

as undelivered or no response is received from the absentee within stipulated time, a
notice shall be published in at least two leading newspapers directing him to resume
duty within fifteen days of the publication of that notice, failing which an
ex-parte decision shall be taken against the absentee. On expiry of the stipulated
period given in the notice, major penalty of removal from service may be imposed
upon such Government servant. :

10. Procedure to be followed by competent authority where inquiry is
necessary.---(1) If the competent authority decides that it is necessary to hold an
inquiry against the accused under rule 5, it shall pass an order of inquiry in writing,
which shall include-

(a) appointment of an inquiry officer or an inquiry committee,
provided that the inquiry officer or the inquiry committee, as the
case may be, shall be of a rank senior to the accused and where
two or more accused are proceeded against jointly, the inquiry
officer or the convener of the inquiry committee shall be of a
rank senior to the senior most accused;

(b)  the grounds for proceeding, clearly specifying the charges along
with apportionment of responsibility;

(c)  appointment of the departmental representative by designation;
and ‘

(d)  direction to the accused to submit written defense to the inquiry
officer or the inquiry committee, as the case may be, within
reasonable time which shall not be less than seven days and more
than fifteen days of the date of receipt of orders.

(2)  The record of the case and the list of witnesses, if any, shall be

communicated to the inquiry officer or the inquiry committee, as the case may be, -

along with the orders of inquiry.

(3)  In a case where preliminary or fact finding inquiry was conducted, and
the competent authority decides to hold formal inquiry, the inquiry officer or the
inquiry committee for the purpose of conducting formal inquiry shall be different from
the inquiry officer or the inquiry committee which conducted the preliminary inquiry.
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11. Procedure to be followed by inquiry offi¢éi or inquiry committee.---(1) On

‘receipt of reply of the accused or on expiry of the stipulated period, if no reply is

received from the accused, the inquiry officer or the inquiry committee, as the case
may be, shall inquire into the charges and may examine such oral or documentary
evidence in support of the charges or in defense of the accused as may be considered
necessary and where any witness is produced by one party, the other party shall be
entitled to cross-examine such witness.

(2)  If the accused fails to fumish his reply within the stipulated period, the
inquiry officer or the inquiry committee, as the case may be, shall proceed with the
inquiry ex-parte.

(3)  The inquiry officer or the inquiry committee, as the case may be, shall
hear the case on day to day and no adjournment shall be given except for reasons to be
recorded in writing, in which case it shall not be of more than seven days.

(4)  Statements of witnesses and departmental representative(s), if possible,
will be recorded in the presence of accused and vice versa.

(5)  Where the inquiry officer or the inquiry committee, as the case may be, o e

is satisfied that the accused is hampering or attempting to hamper the progress of the
inquiry, he or it shall administer a warning and if, thereafter, he or it is satisfied that
the accused is acting in disregard to the warning, he or it shall record a finding to that
effect and proceed to complete the inquiry in such manner as may be deemed
expedient in the interest of justice.

(6)  If the accused absents himself from the inquiry on medical grounds, he
shall be deemed to have hampered or attempted to hamper the progress of the inquiry,
unless medical leave, applied for by him, is sanctioned on the recommendations of a
Medical Board; provided that the competent authority may, in its discretion, sanction
medical leave up to seven days without such recommendations.

(7)  The inquiry officer or the inquiry committee, as the case may be, shall
submit his or its report, to the competent authority within thirty days of the initiation
of inquiry: :

Provided that the inquiry shall not be vitiated merely on the grounds of non-

“observance of the time schedule for completion of the inquiry.

12.  Powers of the inquiry officer or inquiry committee.---(1) For the purpose of
an inquiry under these rules, the inquiry officer or the inquiry committee, as the case
may be, shall have the powers of a Civil Court trying a suit under the Code of Civil
Procedure, 1908 (Act No.V of 1908), in respect of the following matters, namely:

(a) summoning and enforcing the attendance of any person and
examining him on oath;
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(b)  requiring the discovery and production of documents, and . s
receiving evidence on affidavits; and

(¢)  issuing commissions for the examination of witnesses or
documents.

(2)  The proceedings under these rules shall be deemed to be the judicial ~=sess
proceedings within the meaning of sections 193 and 228 of the Pakistan Penal Code,
1860 (Act No. XLV of 1860).

13.  Duties of the departmental representative.---The departmental representative
shall perform the following duties, namely:

(a) render full assistance to the inquiry officer or the inquiry
committee, as the case may be, during the proceedings where he
shall be personally present and fully prepared with all the
relevant record relating to the case, on each date of hearing;

(b)  cross-examine the witnesses produced by the accused, and with
the permission of the inquiry officer or inquiry committee, as the
case may be, may also cross-examine the prosecution witnesses;
and

(¢)  rebut the grounds of defense offered by the accused before the
inquiry officer or the inquiry committee, as the case may be.

14.  Order to be passed on receipt of report from the inquiry officer or inquiry
committee.---(1) On receipt of report from the inquiry officer or inquiry committee,
as the case may be, the competent authority, shall examine the report and the relevant
case material and determine whether the inquiry has been conducted in accordance
with the provisions of these rules.

(2) If the competent authority is satisfied that the inquiry has been
conducted in accordance with the provisions of these rules, it shall further determine
whether the charge or charges have been proved against the accused or not.

(3)  Where the charge or charges have not been proved, the competent -y
authority shall exonerate the accused by an order in writing, or it shall follow the

procedure as given in sub-rule (6) of this rule.

(4)  Where the charge or charges have been proved against the accused, the
competent authority shall issue a show cause notice to the accused by which it shall-

(a)  Inform him of the charges proved against him and the penalty or
penalties proposed to be imposed upon him;
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(b)  give him reasonable opportunity of showing cause against the
penalty or penalties proposed to be imposed upon him and to
submit as to why one or more of the penalties as provided in rule
4 may not be imposed upon him and to submit additional defense
in writing, if any, within a period which shall not be less than
seven days and more than fifteen days from the day the charge or
charges have been communicated to him: provided that the
accused shall, in his reply to show cause notice, indicate as to
whether he wants to be heard in person or not;

T el R

(c) Provide a copy of the inquiry report to  the

accused; and
(d) Direct the departmental representative to appear, with all the
relevant record, on the date of hearing.
(5)  After affording personal hearing to the accused the competent authority i

shall, keeping in view the findings and recommendations of the inquiry officer or
inquiry committee, as the case may be, facts of the case and defense offered by the
accused during personal hearing, by an order in writing--
(1) Exonerate the accused if charges had = not been
proved; or
(i) Impose any one or more of the penalties specified in |
rule 4 if charges have been proved.

(6)  Where the competent authority is satisfied that the inquiry proceedings
have not been conducted in accordance with the provisions of these rules or the facts
and merits of the case have been ignored or there are other sufficient grounds, it may, o
after recording reasons in writing, either remand the inquiry to the inquiry officer or
the inquiry committee, as the case may be, with such directions as the competent
authority may like to give, or may order a de novo inquiry through different inquiry
officer or inquiry committee.

(7)  After receipt of reply to the show cause notice and affording opportunity a
of personal hearing, the competent authority shall decide the case within a period of
fifteen days, excluding the time during which the post held by the competent authority
remained vacant due to certain reasons.

(8) If the case is not decided by the competent authority within the
prescribed period of fifteen days, the accused may submit an application before the
appellate authority for early decision of his case, which may direct the competent
authority to decide the case within a specified period.

15. Personal hearing.——-The competent authority may, by an order in writing, call
the accused and the departmental representative, alongwith relevant record of the case,
to appear before him, for personal hearing on the fixed date and time.
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16. Procedure of inquiry against Government servant lent to other
governments or organizations etc.---(1) Where the services of Government servant

to whom these rules apply are transferred or lent to any other government department, ... .. ...
corporation, corporate body, autonomous body, authority, statutory body or any other
organization or institution, hereinafter referred to as the borrowing organization, the
competent authority for the post against which such Government servant is posted in

the borrowing organization may-

(a)  Suspend him under rule 6; and

(b) Initiate proceedings against him/her under these rules:

Provided that the borrowing organization shall forthwith
inform the authority which has lent his services, (hereinafter
referred to as the lending organization) of the circumstances
leading to the order of his suspension or the initiation of the
proceedings, as the case may be:

o Lo
A

Provided further that the borrowing organization shall
obtain prior approval of the competent authority in the lending
organization before taking any action under these rules against a
Government servant holding a post in basic pay scale 17 or
above.

(2) I, in the light of findings of the proceedings taken against the accused in
terms of sub rule (1), the borrowing organization is of the opinion that a penalty may
have to be imposed on him, it shall transmit the record of the proceedings to the «
lending organization, and the competent authority in the lending organization shall
thereupon take action against the accused under rule 14.

(3) Notwithstanding anything to the contrary contained in sub-rules (1) and
(2), the Chief Minister may, in respect of certain Government servant or class of
Government servants to whom these rules apply, authorize any officer or authority in e
the borrowing organization to exercise all the powers of the competent authority under
these rules.

17. Departmental appeal and review.--—-(1) An accused who has been awarded
any penalty under these rules may, within thirty days from the date of communication |
of the order, prefer departmental appeal to the appellate authority: Y

Provided that where the order has been passed by the Chief Minister, the
accused may, within the aforesaid period, submit a review petition directly to the
Chief Minister.

(2)  The authority empowered under sub-rule (1) shall call for the record of .
the case and comments on the points raised in the appeal from the concerned



department or office, and on consideration of the appeal or the review petition, as the
case may be, by an order in writing- '

(a)  Uphold the order of penalty and reject the appeal or review
~ petition; or

(b)  Set aside the orders and exonerate the accused; or
(c)  Modify the orders or reduce the penalty.

(3)  An appeal or review petition preferred under these rules shall be made in
the form of a petition, in writing, and shall set forth concisely the grounds of objection
in impugned order in a proper and temperate language.

18.  Appearance of counsel.---No party to any proceedings under these rules at any
stage of the proceedings, except proceedings under rule 19, shall be represented by an
advocate.

19. Appeal before Khyber Pakhtunkhwa Province Service Tribunal.---(1)
Notwithstanding anything contained in any other law or rules for the time being in
force, any Government servant aggrieved by any final order passed under rule 17 may,
within thirty days from the date of communication of the order, prefer an appeal to the
Khyber Pakhtunkhwa Province Service Tribunal established under the Khyber
Pakhtunkhwa Province Service Tribunals Act, 1974 (Khyber Pakhtunkhwa Act No. I
of 1974).

(2)  If a decision on a departmental appeal or review petition, as the case
may be, filed under rule 17 is not communicated within a period of sixty days of filing
thereof, the affected Government servant may file an appeal in the Khyber
Pakhtunkhwa Province Service Tribunal within a period of thirty days of the expiry of
the aforesaid period, whereafter, the authority with whom the departmental appeal or
review petition is pending, shall not take any further action.

20. Exception.---Notwithstanding anything to the contrary contained in these rules,
in cases where Government servants collectively strike work, wilfully absent
themselves from duty or abandon their official work, the competent authority in
respect of the senior most accused may serve upon them, through newspapers or any
other mean, such notice as may be deemed appropriate to resume duty and in the event
of failure or refusal to comply with the directive contained in the notice, impose upon
the defaulting Government servants any of the major penaities prescribed in these
rules.

21.  Indemnity.---No suit, prosecution or other legal proceedings shall lie against
" the competent authority or any other authority for anything done or intended to be
done in good faith under these rules or the instructions or directions made or issued
there-under.
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22.  Jurisdiction barred.—-Save as provided under these rules, no order made or
proceedings taken under these rules shall be called in question in any court and no
injunction shall be granted by any court in respect of any decision so made or
proceedings taken in pursuance of any power conferred by, or under these rules.

23.  Repeal.-—(1) The Khyber Pakhtunkhwa government servants (Efficiency &
Discipline) Rules, 1973 are hereby repealed.

(2) Notwithstanding the repeal of the aforesaid rules, all proceedings
pending immediately before the commencement of these rules against any
Government servant under repealed rules shall continue under these rules.

(3) Notwithstanding the repeal of the aforesaid rules, all proceedings

pending immediately before the commencement of these rules against any employee
under the said repealed rules or under the Khyber Pakhtunkhwa Civil Servants Act,
1973 and rules made thereunder, or any other law and rules shall continue under that
law and rules, in the manner provided thereunder.
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA
ESTABLISHMENT AND ADMINISTRATION DEPARTMENT.

NOTIFICATION

Peshawar dated the 18" July, 2012.

No.SO(REG-VI)E&AD/2-6/2010.-In exercise of the powers conferred by section 26
of the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No.

"XVIII of 1973), the Chief Minister of the Khyber Pakhtunkhwa is pleased to direct

that in the Khyber Pakhtunkhwa (Efficiency & Discipline) Rules,2011, the following
amendments shall be made, namely:

AMENDMENTS

l. In rule 4,in sub rule (1), in clause (b), for sub-clause (i), the following shall be

substituted, namely:

“(i)  reduction to a lower post of pay scale or to a lower stage in a time scale fora’

“maximum period of five years:
Provided that on restoration to original pay s_cale or post, the penalized
Government servant will be placed below his erstwhile juniors promoted to
higher posts during subsistence of the period of penalty;”.
2. In rule 8, in clause (a), in the proviso, the word “immediate Committee”,
occurring second time, the words “subject to sub-rule (7) of rule 11 shall be added.
3. In rule 14, in sub-rule (6), after the words “Inquiry Committee”, occurring second
time, the words “subject to sub-rule (7) of rule 117 shall be added.
4. In rule 19, in sub-rule (2), for the word “thirty”, the word “ninety” shall be
substituted. '
5. Rule 22 shall be cieleted.

CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA
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R BILLJQB;%%EE AFFORESTATKON PROJ'ECI’*IN KHY?:}ER\-; ‘
A B y © PAKETUNKHWA ‘
- IABIR HUSSAIN " Palosi Road Aman Abad Peshawar
- Pro_]ect Director Opposite Pakistan Forest Institute : O
‘ : Website: bittiontreeproject.kp.gov.pk R .
. Facebook Page: @BillionTreeTsunami ' 4 '
) ) Email: bttap2015@email cop y
B : _Phone # 091-9221178, Fax # 091-9221179 !
- No_~}A  /BTAP  Dated_ {0 /102016 ,
“To | ' i %
The Chief Conservator of Forests Regxon-III . . K !
]‘akand i ;
% /?/, \{',/re\//'r./ /CJl'/! # {ﬂ’!m“'v . "
Su jec‘ MONITORING REPORTS OF %BURI%NE&%ME@EES@MWSE@V K :
Memo R e ,3 o =21
mmos\.‘.z plaasc imd herewiit copy of La-)_‘.whm, report pe?“-wr'mf 15 Chitral Forest Division '

submitted by Censervator of Forests FP&M Circle along with'comments of this office on the report. .

|

¥

|

\\Thel observations are serious and needs proper follow up and action against responsible ones. i

Please intimate follow up act10n within a week. i

. | - '

. 3 } ,r" ° H
%m‘.“” R, \J o

il

Prro; et Unreewr

No. o—— " /BTAP

: ~N~ ) - ‘ o
Copy, forwarded to: h : : N R i
; PS to Secretary Forestry , Environinent & Wildlife Department ( Copy of Monitoring bt

Report is enc!os;,a) e |
u Dieputy Director Planning Foresiry , Eavironment & Wildlife Department for inforn uation. . T
iii. Conservator of Forests FP&M Circle for information with the request to promde copy of o H
the aforementioned monitoring report to CCF-111 )

i Director . a N :

o )2 2‘3'122//9&0, dated

Cop\/ alongwith its enciosures forwsrded to the:-

Saidu Sharif, the: / 7/11/2015.

Conservator of Foresta Malakand Forest Circla West T

g

- fimergara, r .
Divisional Forest Officer, Chitra! Forest Division, Chitral.- > / ?91"74\ '>ﬂ ‘

For information and further necacgary : i

CHIEF CONSEF’V!\TDQ [

MALAKAND A0
AID'Ll s HARIF SWAT




Chiti‘ai Forest Division

.- "3 -
The Monito ring Ofﬁcer and his staff of FP&M Circle Working Pian Umt-VI Malakand Region, visited Chitral *
Forest Division and monitored different activities carried out under Billion Trees Afforestation Project from -
18.10.2016 to 23.10.2016. The detail of Chitral Fo;est Divisign areas is as under:

S.No Fgrest Sub- Activity Locatior . Area reported | Area measured. | Difference | Survival !
Division /Range - ~ (ha)- (ha) in area(ha) Yoage ;
11 Kalkatak 34 134 20.6 84| |
2 Driosh North Block Markazabad - 8 . 3.5 -4.5 85
3 Plantation | Qsaik . 10 4.7 -5.3 87
4 ! . { Greenlasi ‘ - 75 37 -38 81
5 Booni Block Kughuzi 12 - 10 -2 9
6 : Plantation | Shogram (river bed) 5 2 -3 91
7 Brins : : : 35 28 7 41
8§ - I : ‘ Gumbas:” g . 74 49 e 225 73 -
B 9 . Lhitral . - Block -Shahdok L 14 81 .. -6 75
. 10 Pla'ltatlonw Saidabad -~ 0 | 30 © 28 . -2 82
. ' ‘G.Total/average | 297 . 183.6 -113.4 79
General Obs'fewaf:inns C .

Rx‘;p%)rted area is 297 ha while, monitored area through GPS is 183.6 ha. Therefore, there is a difference of
(-M .4 ha) which is 38.2% less. The division thus has overcharged an area of 113 .4ha.
The relevant record was maintained
The | overall layout was according to the PC-I speciﬁcation' :
iv, The Pi*s size was up to the mark with variation in some plantation areas
V. 'Somé plantation areas were in small patches and fragmented - : : ’
vi. The foverail quality of work was good and up to the mark
Vil Closé spacing in seme pla nta;:en reas was also obsewed
viii.  Watéring was observed in the are
ix. The ]ovcr? i condition of nlantaums was good e:)cept Brivs. Failure of Brins area is mwore thau the
‘perxmssxule limit, Require imimediate replacement
Xx. The gmdmo‘x of some woodiais was not up to the ark dus to lack of interest and maintenance of the
owners. Proper atisntion and regular visits of field staff is required to bring these woodlots up to the ndrk
1. Privé:ﬁe tube nurseries were in poor condition due lack of interest of the growers and supervision & tzgular
visits o fiekd formatiors ) '

. . ‘ . ° - .
The Specific dbservations about plantation and nurssries are as under: -

1. ]Pllamatmn wise Observations . :

5 -— L B .mE’.,Mm; Plantation raised in Sprmg 2010

a. Reported area =34 ha
b: Momtorcd area =134 ha"
. Dafterence in area =-20.6 ha
_c. Layout was good -
d. Spacmcr was dhcordmg to PC-1 spec;ﬁuatlon
e. Survival %age = 84%.
L Watermg from: nearby irrigation.channel
g.- Pzts size was normal .
h. Tl 1e area is well protected

.

Qvelal‘ plantation condition was exceliont -

B. l“v][az'ii%zuzabad Plantation raised in Spring 2016
& Reported area ‘ =8 ha
b. Nonitored avea =3.5ha
Difference in area =-45ha

c. Relevant record was available
d. Layout was good
€. Spar‘!ng WES approprlat




it size was’ standard

2. §urv1va1 %age = 85%.
h. No sowing of seed was observed. .
i i. Watering through pipe
J- Overall plantation condition was excellent
C. __Osauk Plantation raised in Spring 2016
a. Reported area =10 ha
b. Monitored area =47 ha
c. lj)lfference in area =-53ha
d. Relevant record was available
€. _Layout was good . )
f. Spacmg was uniform and up to the mark
g. Pit size was normal to good
h. Survwai Yeage = 87%.
i. Sowmg of Ailanthus and Oak was observed
- j. Watering through small water channels .
k. Overall plantat:on condition was excellent

D. Khanrabad roadside Plantation raised in Spring 2016

a. Reported afea’ : .- . =15ha

) b. Monitoredarea = - © ='not measured
c. Relevant record was maintained ’ -
d. %aomg was close (8x9 feet) with standard pit size o

o € Strvival %age = 83%. _ . :
REREAARATIS g. No sowing of was observed - o

h. Watermg through water tanker ’ :

. i. O\ erall plantanon was good .

It ]Knssu woodlot/owner pkantatnon raised in Spring 2016 -

Ropor*ed area . . =2ha

$1% instaliment has been made to the owner

Spacm was close with standard pit size. Spacing was 6x7 feet observed

{Well maintained woodlot due to owner interest

Pzt size was appropriaig
gourv;va‘ %age = 95%. Regular beating up of faliure is required

{Qverall quality of plantation was excellent. Thus 2 2™ installment may be released

. Creeia lasht (Brep) Plantation raised in Spring 2016

@ rh e 20 ot

a. iReported area e =TT3ha .
b. iMonitored area ~+ =37ha -
c. iDifference inarea - ;. =-38ha _ _
d..} Relevant record was available _ : : ' :
s €. 9itc and spp selection was good '
T £ Ei,ayout wgs good £
g. Spacing was 9x10 feet
h. Pit size was appropriate
i. burvwal Yage = 81%.
5. No sowing was observed
K. Overall plantation condition was good
G. Ku;vhuzn Plantation raised in Spring 2819
a. Rﬂpoxted area - =12 ha "’ -
b. Momtored area =10ha ,
Difference in area =-2ha Iy
¢. Relevant record was maintained ' - o : O
d. Site and spp selection was good '
e. lLayout was good - .
f. §pacmg was appropriate (10x10 feet) . ‘ . .
g. Pitsize was good .
h.  Survival Yage = 91%.
i, No sowing was observsd
j.  Overall plantatior: condition was excellent
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(nverbed) Plantatlon raised in Sprmg 2016 . l A f ;"
= e a'
cdarea;‘ﬁ' ’ Sha ' ’
red area , > =2ha : :
b ceinarea - =-3ha

1 record was maintained
# -l spp selection was good
| ayout ‘was good’
= f.k pacmg was appropriate (10x10 feet)
g . it size was good
b isurvival %eage = 91%.
;i ?40 sowing was observed .
j Overa.l plantation condition was good

Bi'ms Plantation raised in Spring 2016

a. l:({eporfed area =35ha’

p. 3 Monitored area ‘ =28 ha

ifference in area = . =.7ha
gelevant record was maintdined

fj - Plantetions was fragmented/ in 5 parts
" o.” Layout was good - '

f, épacmg was appropriate (10x10 feet)
%3 Pit size was good
R Survival Y%age = 41%. . Failure was more than the permissible limit. This clearly shows lack of interest
and fisld visits of field formation due to- which no regular beating up of failure was carried out

No scwing was observed
Qverall plantation condition was average

V

'.', fﬁv

G n}bas lantation ralsed in Sprmg 2016
‘: . Repo:ted area =74 has
b Mcmwred afea Tt .f"'f“::_“l 49 ha ~ . .
;JDxffererce inarea ;, ,, _ =-25ha ~ ; .

3*Record was maintained ~ 3

-

d gx,ayout was good v
(:Spac.n;, was up tc the mark with minor variatien (10x11 feet)
Pit size was good- :
(Surv ival Yeage = 73%. . Failure was more than the .permissible limit. Require regu]ar beating up of

fa:lu'e -

h: jNo sowing was observed 3 7
i Wétmng through small water channels
N Qvera'l plantation condition was average to oood
Shahdo!- Plantation raised in Spring 2616 -
.r\t:p arted area . =14ha -~
. L. Mor itored area .=8ha
Difference in area =.6 ha

¢. Record was maintained
-, 4. Layout was good
t.n & Close spacing (6x5 feet)

Iad
.- T Pitsize was appropriate
1 g ‘Survival %age = 75%. . Failure was more than the permissible limit. Require regular beating up of
% o faihn‘e

Y @ k. No sowing was observed ‘

P LY i.  Watering through pipe from water channels S

oo 3! .} Overall plantation condition was excellent ‘

\ :

v ¢ Lo Saidgabad plantation raised in-Spring 2016
' EN Reported area =30ha
b. Mcmtored area =28 ha

pitfﬂrence in arca =.2ka
Record was maintained )
Layout was good

& o
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR |

No 4082 sT Dated _/6_ / (2 /2020 :

To ‘

The Divisional Forest Officer Chitral,
Government of Khyber Pakhtunkhwa,
Forest Division Chitral.

Subject: - JUDGMENT IN APPEAL NO. 49/2018, MR. RAHEEM UD DIN.

Iam directed to forward herewith a certified copy of Judgement:
dated 10.12.2020 passed by this Tribunal on the above subject for strict compliance.

s
i

Encl: As above

RN
w N

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
. PESHAWAR.
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The reward wil] be in shape of financia) SUPPOIT as wel a5 iy certificate 1o hoth Forest Departmer; oo 5
- X - . : : . . y S P s
" & community whg have raised mode) nuwrsery: moge; plantation & an etfective clagyre. .

Secretar_\;: FE&W, Kp.

Chief Conservaior of Forests 1. 11 1y
J-’roject.Direcior, BTap. . | '
Direcior B& 4 '
Dé-put_v Director Planning

Chairman i ' l R

members " , A

member- ' ' 5
- member A

member

R U

‘i

. - . ’ ! t
The reward will pe foliowing categories: Co

°  Bestofficer awarg . 150,000 - 200000 - ‘ fi" T
o Quistanding officer award = 100000 - 150000 . - ’ T
.' °  Best implemenring officer awarg . o
‘ "© SDFO/RFO = 50000~ 100009 o _
O . Forester . .= 30000 - 350000 -
L o Foregt guard = 20000 - 30000 : N
R Best Nursery, planiation, closure awarg 1o community = 59000 ‘ '

it

: 63.2r ‘P-rog're‘s"s-'Rel'\:i_cwicfcoimmit‘_tée,.j :
B o . sl .

" PC-1 ali activities have been described mn detafl‘aiong with criterja, their modality and pasj; of.
cost estimates, .i\hhough three tiereq monitoring of the Project activiries has been Provided je 4 *
"departmanw? project & third pary levels (external) for successiy), Paunchmg & meeting the'
Objectives of Billion rrea Afforesiation progranm, However 1o achieve e objectives in time and
remove / correor any shart fa) in time a-Progress Review Committee g Regional level will pe o
-Constittied 16 roviey the Progress of that region and ke timely course correction measures. '

The commiifee will consis; of the fbHowing: : : : ‘
e Chief Conservaror of Forests of concerneqd region - Chairman
© - Conservator o Forests of thar region i
¢ DFOs of concerned region - Mmembers : o s
C e M&E oi"ﬂcergoi‘concerned region : Secretary :
The comminee will neeq once 2 month or as fix by conbernecI‘Chief' Conserv

member

ator of Foresrs Co
6.3.22 Bjndiversiiy Conservation dnd Managemeny

Under the projec special focys will be put on -[hevbiOdive;rsi!y conservation and managemen; (53

achieve Alchi targets: Improvement of wildlife habitat i various ECosysiems will pe undertaken
to achieve Ajchi 1argers by €ncouraging natyra) and,fndfgenoug Vegetation cover ‘

6.3.23 f‘s’Ionétm‘g'ng and Evaluation RIS

s 6.3.23 () Bepartmen Monitoring -

Monhoring IS vital. for successfy| létinching’and meeting the Objectives of (. Billion Trees
Afforestarin Program, Monitoring of the projecy aCtivities wil| pe. cawried out. thiough three

liere| MONioring i e, 4 departmen;, project and third pary levels (external)
. . . 4 N . Pl
Undey deparimenia montoring there wilf be followmg rn;scha!msm; '

. - - . 1
Al ihe.acnvmes will be marked on G| Maps.and the coordinates flor the planned
field activitjes will be provided by ha lield staff 10 (he AMU before undclriaking
N - ' . | °
physical work, ' . : :

e Tﬁé':SD,FO?RFQ;:‘xvff'I-.és'Ll SEVISE the® work- kg s
" COMECINe R ‘“M‘%‘w’gf“*ﬁﬂmf Bliae

Tl




T‘h Oiw n! supnwnse work and sh@ll be respon;:ble Fo: SO%E‘COFI’ECt ess afte|

Lp‘w_‘ 4

s

The DFO con\.erned \w}! 1150 enaurp that compartmenr history file is m'«untalned .
| N .

having map of plantation, pre, during and post work n'woiom‘mn\ of the area.:

quall(v ana gquanrtity ot work qon' GFS Ccoarainaics rccora of tho arso o

updation of history files.

- TheiCo'rise'rvatOr of Forests of the concemed forest cndu% will phy \xcall\ momt(n
and verify the 30% work to. satistyic correctness-of work in his area of jurisdiction.’;
Further he has to ensure that duties of DFO regarding developmental works d!i”
fulfilled, gaps identification and course COI;FEC[ICI n accordingly.

- The Chief Conlservator of Forests of- the. region has o ensure policy coheleme ]
regarding project concept and guide the helci staft on course correction. Overall, .. U
he is responsible for correctress of entire developmental works carried out in hb !
jurisdiction urider the project. He has 1o monitor and verify 10%.of the total work ™

‘done. .- . ' ' o [
The Foresiry Planning and Moni[oring circle 10 deiiver.the following activiies.
B N - ‘. N ’ ’ .- e
. Establish baseline in forest and. non- iores§ areas for the project using satellite;:
- imageries . A g .
co Database establishment in MS ‘ACCESS prograi encompassmg the details of )
Planmtation Journals and Nursery "Journals (History files). of all areas to be
monitored. Details such as natural regensratian. pit size. densny area coxe;ed
through plantation in butter zone. was[elands and farmlands.
. Carrying out 50% menitoring of all gone over works
Project will also monitor aciivities through its own three monitoring officers
- The M&E Officers will carry out regularly in their regions and I\cep PD abreast of
activities and suggest improvement measures . ;
. Provide inputs 10 "PMU on ToR's development for external monitoring &
=*va|uauon delineating funcuons for external validators and MOU signing. .
B Momtonno through GIS/RS fixed point photography (Pre. during and post.
auwuv) and phy:lcal verification throutvh surveys using GPS: ,
: Build capacity of the field Staff in monitoring : D .

Development of Maps for areas monitored showing details of activities.

Compilation of report containing suggestions on course correction for -area
managers as well as forwarding remedial measures 10 sleering committee.

Liaise with external valuators, facilitating them in providing data and mro:mauon
sharingion developmental dCII\'I[]ES \,amed gut under the project.

The Plannmo Officer (Head Quarter) will provide compléte quarterly monitoring 1epnrt from the .

data and. information collecled froin ll'!c’: remona! Monttoring Officers and %o:esu\ Planmno and.
'\Iomtouno Cnc1e : : -. ‘

o,
o)

-23 (i) External Monitoring & Evaluation

External monitoring will be cartied out riough an independent organizaiions selected through &
competitive oi(’dluo process. The Senior Planning and M&E officer unds the guidance of P|0|r*c1

Direcior will outline . tlje TORs. and ppropnate procedures and nx;clnmsm for external:
monitoring.



KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. /36 /ST Dated 28 S/ 202

To
The Divisional Forest Officer Chitral,
Government of Khyber Pakhtunkhwa,
Forest Division Chitral. |
Subject: - JUDGMENT IN APPEAL NO. 49/20 9 MR. RAHEEM UD DIN.

I am directed to forward herewith a certified copy of Judgement
dated 10.12.2020 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR -

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.



