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SERVICE APPEAL NO. 30/2019

Date of institution .. 21.12.2018 -
Date of judgment ... 10.03.2020

Rasheed Khan S/o Rahmat Said

R/o Khan Sher Killi P/o Gaddar, Tehsil & District Mardan,

Working and posted as Malaria Supervisor (BPS-9), attached to BHU
'Fatma, under the Direct Control/Command of the Executive District
Officer Health, Mardan (Appellant)

VERSUS

. Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

. Agency Surgeon, Parachinar Kurram Agency.

. Government of Khyber Pakhtunkhwa though Secretary Health, C|V|I
Secretariat, Peshawar. :

4. District Health Officer Health Mardan.

W N =

(Resp‘ondénts)

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL ACT, 1974, AGAINST ORAL TERMINATION ORDER_AND
APPELLATE- ORDER DATED 28.11.2018 UPON DEPARTMENTAL
R APPEAL DATED 19.11.2018, WHEREIN DEPARTMENTAL APPEAL
N
~

HAS BEEN DISMISSED, WHICH IS ILLEGAL AGAINST LAW AND
\ FACTS.

<\
L Mr. Amjad Ali (Mardan), Advocate. ‘ . For appellant.
Mr. Riaz Ahmad Paindakheil, Assistant AG . For respondents.
Mr. MUHAMMAD AMIN KHAN KUNDI - MEMBER (JUDICIAL)
MR. HUSSAIN SHAH .. MEMBER (EXECUTIVE)
JUDGMENT
MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Our this

-~ judgment shall disposed of instant service appeal as well as
I.  Service Appeal No. 31/2019 titled "Manzoor Badshah Versus Director
~ General Health Services, Khyber Pakhtunkhwa, Peshawar and three

others”
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Service Appeal No. 32’/20'19 tiﬂéd “fftikhar Khan Versus Director
General Health Services, Khyber Pakhtfmkhwa, Peshawar and three
others” ' |

Service Appeal No. 33/2019 titled “Riaz Ali Shah Versus Director

General Health Services, Khyber Pakhtunkhwa, Peshawar and three

others”

Service Appeal No. 314/2019 titled "Samina Shoukat Versus Director

'G_enerat Health Services, Khyber Pakhtunkhwa, Peshawar and three

others”

Service Appeal No. 35/2019 titled “Abdul Salam Versus Director

General Health Services, Khyber Pakhtunkhwa, Peshawar and three

others” as common question of law and facts are involved in all the
appeals. |

2. Counsél for the appellants -and Mr. Riaz Ahmad Paindakheil, .
Assistant  Advocate General alongwith Mr. Hazrat Shah,
Superintendent for the respondents present. Arguments heard and
record perused.

3.  Brief facts of the cases aé per presents appeals are that the

appellant Mst. Samina Shoukat was appointed as LHV while the

- other appellants were appointed as Malaria Supervisors (BPS-9) and

were transferred to District Mardan. They were receiving their
sAaIarieS‘ from the date of their appointment but later on the
appellants were stopped from performing their duties immediately |
after October 2014 and their salaries were also stopped. The
appellants approached the worthy Peshawar High Court Peshawar
for release of their salaries through Writ Petitioﬁ but their Writ

Petitions were dismissed. Some of the appellants also challenged the

judgment of the Worthy Peshawar High Court Peshawar before the
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august Supreme Court-of Pakistan but their Civil Petition was also

dismissed vide order dated 14.09.2018. Thereafter, the appellants

filed departmental appeals on 19.11.2018 & 27.11.2018 which were

also dismissed vide order dated 28.11.2018 hence, the present

‘service appeals on 21.12.2018.

4, Respondents were summoned who contested the appeals by
filing written reply/comments.

5. Learned counsel for the appellants contended. that the

-appellants were appointed in the year 2007/2008 as Malaria

Supervisors/LHV and were performing their duties regularly. It was
further contended that the appellants were also receiving salaries

regularly. It was further contended that the appel'lants were

“transferred to district Mardan by the competent authority but the

respondent-department conducted ex-parte inquiry at the back of

the  appellants and on the basis of said ex-parte inquiry, the -

appellants were orally stopped from performing their duties and the

respondent-department also stopped their salaries immediately after

-October 2014, therefore, the appellants approached the Worthy

Peshawar High Court Peshawar for release of their salaries but the
Writ Petitions of the appellants were dismissed. It was further
c.otﬁtended that some of the appellants challenged the judgment of
the Worthy Peshawar High court Peshawar before the august
Supreme Court of Pakistan through civil petition but the same was

also dismissed on the ground that the petitioners are going to avail

- remedy in accordance with law and does not want to press the

petition vide order/judgment dated 14.09.2018. It was further
contended that thereafter, the appellants filed proper departmental

a'ppeals but the same were also rejected hence, the present service

-“l
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“appeals. It was furthef contended that the appellants were orally

stopped from performing their duties and no termination or removal

order was passed by the competent authority. It was further

contended that the appellants had more than ten -years service in
their credit but the same was also not considered by the
respondent-department. It was further contended that neither
charge sheet, statement of allegation were served upon the
appellants nor proper inquiry was conducted nor the appellants were
a'ssoeiated in any inquiry proceeding nor the appellants were issued
any show-cause notice, therefore, the impugned orders are illegal
and liable to be set-aside and prayed for acceptance of appeals.

6.  On the other hand, learned Assistant Advocate General for the
respondents opposed the contention of learned counsel for the
appellants and contended that neither any advertisement was
published by the respondent-department for the appointment on the
said posts nor the appellants were a,ppointe.d t)y the competent
aethotity nor any codal formalities before their appointments were
fulfilled rather the appellants received their salaries on the basis of
fake appointment order. It was further contended that the
appellants were transferred to District Mardan but the same was
also proved fake through inquiry. It was further contended that the
appellants were called by the inquiry committee and they were fully
associated in the inquiry proceeding. It was further contended that
as per inquiry report, the appointment and transfer orders of the
appellants were found fake. It was further contended that the
worthy High Court has also dismissed the Writ Petitions of the
a'ppellants Iftikhar Khan, Manzoor Badshah and Rasheed Khan on

the basis of inquiry report and the august Supre-me Court of Pakistan



also dismissed their civil pétition, therefore, the presént services
appeals are hit by rule 2'3Iof Kr;;/'b:e'r I;ékhtunkhwa Service Tribunal
Rules 1974 t-h%', it was further contended that their
departmental appeals are also time barred and prayed for dismissal
of appeals.
7. Perusal of the record reveals that the appellants were serving
in Health Department. They were transferred to District Mardan.
After their transfer a separate inquiry"was constitutéd regarding the
appointment and transfer order of the appellants Iftikhar Khan,
Manzoor Badshah and Rasheed Khan and as per inquiry report they
were properly associated in the said inquiry by the inquiry
committee namely Dr. Muhammad Asif, Coordinator Public Health
DHO office Peshawar and Dr. Saftaj Khan, Deputy Director (Admin), ‘
‘3 DHS FATA Peshawar and a'fter examining the relevant record it was

& concluded that the appointment of the concerned Malaria

-

N\ Supervisors Iftikhar Khan, Manzoor Badshah and Rasheed Khan are

‘§c'onfirmed bogus and fake and the transfer orders of the above

~mentioned Malaria Supervisors shown issued by the Director General
Health Services are fake and bogus vide inquiry report dated
.29.10.2014. The record further reveals that another inquiry
committee was conducted by the District Health Officer Charsadda
against -the appellant Riaz Ali, Abdul Salam, Samina Shoukat,
Rasheed Khan and others wherein the inquiry officer also |
recommended that the appointment of staff who were appointed in
North Waziristan and transferred to Mardan afe absolutely fake
" because there is no recdi:d'of their‘abp.o.intment, salary drawn at the
Agency Account Office and LPC from the concerned AAO as well as

FATA Secretariat vide inquiry repért (undated). The record further
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reveals that the worthy High Court has alsd dismissed the Writ
Petition»of the abpellants on merit vide order dated 19.04.2016.
'Operative part of the judgment -of - Writ Petition decided on
19.04.2016 is reproduced as under.

“Perusal of comments submitted on
behalf of respondents and other documents
available on file, reveals that an inquiry
committee consisting of Dr. Muhammad Asif
Coordinator of Public Health (DHO) Office
Peshawar and Dr. Sartaj Khan Deputy Director
(Admin) DHS FATA Peshawar was constituted
by the order of Director General Health
Services KPK, to probe into the matter
regarding appointments of petitioners. AS per
observation of the said Committee, after
recording statements of concerned officials as
well as perusing the concerned record, it came
to the light that no such appointments have
been made in ,gge respective Agency Surgeon
Offices nor any co§1 formalities in the shape of
demand by the Agency Surgeon, approval for
appointment from the DHS FATA,
advertisement in the press, short listing, test
and interviews by the Selection Committee etc
were observed nor any source-I was received
from the Agency Surgeon for these employees.
The concerned record was also checked and
verified from the signatories of the alleged
appointment letters, transfer orders etc which
were denied by the concerned officials being
bogus and fake. Moreso, for transfer form
FATA to settle areas, an NOC from the
competent authority is mandatory which was
also not obtained for the said purpose making
the same dubious. The material available on
file further reveals that fake proceedings for
forwarding Source-I of petitioners from DHO
Malakand in absence of LPC from concerned
Agency Account Office and charge relieving
certificates  were  conducted with  the
connivance of certain concerned officials and
salaries were drawn on the basis of said bogus
proceedings, causing great loss to the
Government exchequer. The petitioners failed
to bring on record any strong or cogent
documentary evidence in support of their
stance which could show that they have been
appointed after observing all codal formalities
and were wrongly restrained by the
respondents from performing their duties. So
when the foundation of appointments of
petitioners is found cracked, then what to say

Jo' 3 202D
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about the Other conténtions of petitioners as it
is well established proposition of law that
fraudulent act vitiate all proceedings. Hence,
they were rightly restrained by the
respondents from performing their duties,
which needs no interference by this Court.

For what has been discussed above, we
are of the opinion that the act of petitioners
regarding  their  appointment on  fake
appointment letters disentitles them for any
relief in writ jurisdiction of this Court,
therefore, this petition is dismissed in limine.”

8. Meaning thereby that thé Writ Petition of the ‘abpellants was
dAi'sm'issed on merit therefore‘, the. p‘rese.nt service appeals are also
hit by rule 23 of Khyber Pakhtunkhwa Service Tribunal Act, 1974.
The departmental appeals of the appellants are also badly time
barred. As such, the appeals have no force which are hereby

dismissed. Parties are left to bear their own costs. File be consigned

~ to the record room.

ANNOUNCED | | -
10.03.2020 WMW”M

(MUHAMMAD AMIN KHAN KUNDI)

- Cf%jﬁk MEMBER
(HUSSAIN SHAH)

MEMBER
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:ervuce Appeal No. 30/2019

10 03 2020

Counsel for the appellant and Mr. Riaz Ahmad
Paindakheil, Assistant Advocate General alongwith Mr. Hazrat
Shah, Superintende‘nt for the respondents present. Arguments
heard and record perused.

Vide our detailed judgment of today consisting of eight
pages placed on file, the appeal has no force which is hereby |
dismissed. Parties are left to bear their own costs. File be:
consigned to the record room. ' , |
S v

(MUHAMMAD AMIN KHAN KUNDI)

ﬁ@y | MEMBER
(HUSSWIN SHAH) | |

MEMBER

F
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03.01.2020 Appellant in person present. Mr. Riaz Paindakhel
learned Assistant Advocate General for the respondents
present. Appellant submitted rejoinder which is placed on
file and requested for adjournment. Adjourned. To come

up arguments on 14.02.2020 before D.B.

. l .
(Hussain Shah) (M. Amir{%an Kundi)
Member Member
14.02.2020 Appellant alongwith his counsel and Mr. Riaz Paindakhel ’

learned Assistant AG alongwith M/S Hazrat Shah Superintendent
and Jaffar Assistant for the respondents present. Arguments heard.

To come up for order on 27.02.2020 before D.B.

(Humah) (M. An{%(undi)

: Member Member |
99 22e The  |earned Members 13 27
AvT //x(?n”f,/?c r Jube (3 /J/J”J’”M

'/['”"(9 Jo ~2 . 2o N7 ‘Fv”"f 0 fﬂ(M



. 2-9.'1].2019 Appellant in person present. Asst: AG for respondents
present. Appellant seeks adjournment 2s his counsel is not
available today. Adjourn. To come up for arguments on

20.12.2019 before D.B.

M?;; ; _ . Merhber

20.12.2019 Appellant with counsel present. Mr. Muﬁammad Jan learned
| | Deputy District Attorney alongwith Saleem J*a'».'id Litigation
Officer present. Representative of -resporidjér;ts submitted

reply. Partial arguments of leamed counsel for the appellant

heard. Appellant seeks adjournment. Adjou}nl To come up for

further proceedings/further arguments on 24.12.2019 before

D.B. '
Member © - - Member
24.12.2019 Appellant in person present. Mr. Muhammad Jan

learned Deputy District Attorney present. Apzellant seeks
adjournment as his counsel is not in attendance. Adjourn.

To come up for arguments on 03.01.2020 before D.B.

Mjmber ¥ " Member

L
Ll

¥
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30.08.2019 Appellant in person and Addl. AG:for the appellant

present.

Despite last chance the respondents have failed to
furnish the reply/parawise comments. To come up for
arguments before D.B on 21.10.2019.

21.10.2019 Appellant in person present. Mr. Kgbirulléh Kh’attak
| ieafned Additional Advocate General for the respondents
present. Due to general .strik'e oﬁ the callof K_hyb_er;
Pa_khtﬁnkhWa >Bar ~Council learned counsel for the

“appellant is not in attendance. Adj(;ume(i. To come up for

arguments on 14.11.2019 before D.B.

A ’ '/
(Hussain Shah) (M. Amin é;Kundi)
- Member . Member
14.11.2019 Appellant with counsel present. Mr. Usman Ghani learned’ |

- District Attorney alongwith M/S Saleem Javid Litigation Officer
and Jaffar Ali Assistant present. Learned District 'Attiorney

requested for adjournment. Adjourn. To come up for further

<

- Me mb‘er o MenfiL}ef |

proceedings/arguments on 29.11.2019 before D.B.




-30.04.2019 Counsel for the appellant and  Mr. Usman Ghani District

Attorney  for the respondents present.

Learned AAG requests for adjournment to procure the

requisite reply from the respondents.

1€ o8
~ Adjourned to 26:66:2019 for submission for written
o ms, FEPly/COMMENtS. S N R
\ .
Chairm
28.05.2019 Counsel for the appelllant and Addl. AG for the

respondents present.

- 'Learned AAG states that he has not been contacted-
by any representative of the respondents today. He,
however, requests for a further chance to the: respondents

for submission of written reply

Adjourned to 04.07.2019 for submission of -written.

reply/comments as a last chance.

Chairman

04.07.2019 Counsel for the appellant and Addl. AG alongwith’
| M/S Atif and Jaffar Ali, Assistants for the respondents

present.

Representative of the respondents seeks further
time. Last opportunity granted. To come up for written
reply/comments on 30.08.2019 before S.B. |

ember-
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- Counsel for the appellant present.

The proposition involved in the appeal in hand

essentially is:-

Whether the salary of appellant -could be
stopped and his service terminated througH oral

order?

To resolve the controversy instant appeal is
.“a;jmitted for regular hearing. The appellant is dir_ect_éd
to deposit security-and process fee vC'ifhin“ 10 days.
Thereafter, notices be issued to the ‘r'c‘?spondents. To

come up for written reply/comments on 28.03.2019

before S.B.

Ch’air n

- Clerk to counsel for the appellant present. Jafar Ali
Assistant and Atif Assistant representatives of the respondent

department present and requested for time to furnish written

. reply/comments. Granted. To come up for written reply/comments

on 30.04.2019 before S.B.

A

‘-

ember
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- Form- A
FORM OF ORDER SHEET
Court of '
Case No. 3Q/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings !
1 2 3
1. 09/1/2019+ The appeal of Mr. R;sheed Khan resubmmgt”e‘g{_ktoday by Mr Arml'd
Ali Advocate, may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
‘ +
I ‘ reGisTRAR AW\ 1§
). / é of. /& This case is entrusted to S. Bench for preliminary hearing to be

put up there on 07/0 2—?17./9

b

CHAIRMAN
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The appeal of Mr. Rasheed Khan son of Rahmat Said r/o Khan Sher Killi Malaria
Supervisor BHU Fatma Mardan received today i.e.”on 21.12.2018 is incomplete on the
following score which is returned to the counsel for the appellant for completion and

resubmission within 15 days.-

1- Memorandum of appeal may be got sighed by the counsel.

2- Copy of judgment is incomplete which may be completed.

3- Copy of termination order is not attached with the appeal which may be placed on
. it.

4- Necessary party may be made in the heading of appeal.

Dt_A 4 — /F-/2018. - \

REGélsTR'Aée”— it
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Amiid Ali Adv. Mardan.

oyt o e D

;oMb W"“(
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BEFORE THE KHYBER PARHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR
Service Appeal No._4 O /201@}
Rasheed Khan............ccoeeeeeeeeniniinini Appellant
VERSUS
D1rector General Health Services,
Khyber Pakhtunkhwa, Peshawar & others . ...Respondents
INDEX
S.No. ‘ Descnptlon of documents Annexure | Page No
‘1. | Memo of appeal /— 4
2. | Addresses of parties <
3. COpy of appointment order A "L
SIS RO AN sy o 8|
8. | Copy of posting/ transfer orders C 7-&
6. | Copy of Arrival report D C? -7 \
1. | Copy of Service book E /[ —2 U
8.. | Copy of pay slips/ Last pay certlflcates F A (} 3D
i 9.. | Copy of inquiry report dated 29.10.2014 G D 17— '3 1(
_ .'l 10. |Copy of order of High Court dated H
1+ |19.04.2016 alongwith grounds of writ 3745
i | ¥ | petition
11. | Copy of order dated 14.09.2018 of august I 4 é
4 | Supreme Court |
12, Copy of departmental appeal ] 47 —47
13. | appellate order dated 28.11.2018 K SO
14. | Wakalatnama < |
‘ <8
Appellant
Through /
Am]ad Al dan)
- Advocate
Supreme Court of Pakistan
_ Cell: 0321-9882434
- Dated:
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Service Appeal No. Z % /201@

' (1)
BEFORE THE KHYBER PAKHTUNKL"WA SERVIC

TRIBUNAL, PESHAWAE

o]

W&Vber P*akhtukhwm

Serviee Tribunnt

o 1782
Uﬁted*g\ l '", 2\’9\'gig

— P

Rasheed Khan S/o Rahmat Said

R/o Khan Sher Killi P/O Gaddar, Tehsil & District Mardan,
working and posted as Malaria Supervisor (BPS- -9), attached
to BHU Fatma, under the Direct Control/ Command of the

Executive D1str1ct Officer Health, Mardan. .
....... Appellant

VERSUS

1) Director General Health Services, Khyber Pakhtunkhwa
- Peshawar.

' 2) Agency Surgeon, Parachinar Kurram Agency.

3) Govt. of Khyber Pakhtunkhwa through Secretary Health,
Civil Secretariat, Peshawar.
éf' b H.o W eolll. MM"&W\ ...... Respondents

APPEAL U/S 4 OF KP Si RVICE
TRIBUNAL ACT, 1974 AGAINST
ORAL TERMINATION ORDER AND

g@’il\wam-day APPELLATE ~ ORDER  DATED

Q. ~¢,  28.11.2018 UPON DEPARTMENTAL
ﬂ?&&.gnaarar ' :

: Re-submmed to -day

and filed

bv\ i) APPEAL  DATED 19.11.2018,
WHEREIN DEPARTMENTAL HPPEAL
HAS BEEN DISMISSED, WHICH IS
ILLEGAL AGAINST LAW AND I'ACTS.

PRAYER:
On acceptance of this appeal, the

impugned oral termination order and

glstrar ©  appellate order dated 28.11.2018 may

Trivw please be set-aside and appellant
may please be reinstated in service
with all back benefits.
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Sir,
Appellant humbly submits as under;-
1) That appellant was appointed as Moharrir Supervisor
vide order dated 15.04.2008. (Copy of appointment
order is Annex “RM)

2) That appellant after medical fitneys was posted and
thereafter series of posting/ transfer orders were
passed. ﬁ:&*ﬁ{h M}Mﬁm
Posting/ transfer orders are Annex “C», Arrival
report is Annex “D” anq Service book is Annex
“E”) ’

3) That appellant regularly received salary till October
2014, (Copy of pay slips/ Last P2y certificates are
Annex “F») |

4) That an exparte inquiry, at the back of appellant was
conducted, wherein, appellant was not associated
with the inquiry and inquiry report dated 29.10.2014
was authored. (Copy of inqufry report dated
29.10.2014 is Annex “G*) '

~8)  That appellant was orally stopped from performing
duty Immediately after October 4014 ang salary of
appellant was stopped.

Y

6) That appellant immediately approached for release of
his salary before hon'ble Peshawar High Court,
Peshawar, however, the writ petition was dismissed
vide order dated 19.04.201e6. (Copy of order of High
Court dated 19.04.2016 alongwitn grounds of wri

Petition are Annex “H”)

7)  That appellant approached against the order dated
19.04.2016 passeq by the hon’bie Peshawar High
Court, Peshawar before the atgust Supreme Court
and after lengthy arguments vide order dated
14.09.2018, received on 14.11.2018, it was held to

e
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+ avail departmental remedy as no wntten termination & .
order is in field, plus no chaxjge ‘she.et, no regular
inqﬁiry, no show cause notice w&g given. (Copy of

order dated 14.09.2018 of august. .mpreme Court is
Annex “I”)

8) That appellant filed depaftmeriial appeal dated
19.11.2018, which is dismissed vide order dated:
28.11.2018. (Copy of departmiental appeal is
Annex “J” and appellate order dated 28.11.2018

is Annex “K”)

9) That the impugned -oral termination order and -
order dated 28.11.2018 passed: by respondent
No.l is illegal, against law and facts on the

following grounds:-

GROUNDS
E 'A.  Because impugned oral termination order is a void
order. »
B. Because it is must that for written appomtment there

should be written termination order

. .C.  Because it is not simple appointment order, but series
of orders/ posting/ transfers, wherein salaries has
‘been paid on the basis of appo_intmént order by A.G

Office and Accounts Officer of different Districts.

‘D.  Because appellant is not associated with the fat
finding inquiry and is back biting. .
E. .Because none of thé witness has been exXamined in
~ presence of appellant. ’
F. = Because appellant has not been gjiveh opportunity of
hearing.

G. Because the procedure under E&D Rules has not been

_ followed.



H.  Because appellant has not been gwen charge sheets/ @

statement of allegauons

L. Because appellant has not been given any show cause
notice. '
J. Because principle of natural justice has been violated,

which is well entrenched in our judicial system and

even find its traces from Garden of ADAM & EVE.

K. Because impugned appellate order dated
28.11.2018, is a non-speaking order, not
supported by any reason and passed without

hearing of appellant.

L. Because appellant is ]obless and entitled for back

benefits.

It is therefore, humbly prayed that, the
impugned oral termination order and appellate
order dated 28.11.2018 may please. be set-aside and
appellant may please be reinstated in service with
all back benefits. |

Any other relief deemed appropriate in the

circumstances of the case may kindly also be

granted.
Appellant
Through
Amj
Advo
Supreme Court of Pakistan
VERIFICATION

It is verified that, the contents of the appeal are true and
correct to the best of my knowledge and belief and nothing
material has been concealed. from this hon’ble Tribunal.

(S

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2018

RasheedKhan...............................:....' ..... Appellant-
' VERSUS

Director General Health Services,
Khyber Pakhtunkhwa, Peshawar & others ....Respondents

ADDRESSES OF PARTIES
APPELLANT

Rasheed Khan S/o Rahmat Said

R/o Khan Sher Killi P/O" Gaddaf Tehsil & District

=/

Mardan, working and posted as Malaria Supervisor

- (BPS-9), attached to BHU Fatma, under the Direct
Control/ Command of the Executwe District Officer

Health Mardan.
RESPON DENTS

1) D1rector General Health Services, Khyber Pakhtunkhwa

Peshawar

2) Agency Surgeon, Pé.rachinar Kurram Agertcy

3) Govt. of Khyber Pakhtunkhwa through Secretary Health

)5&0 #w/o% mareloAnt

Civil Secretanat Peshawar. '
' Appellant W

- Through

- -Supreme Court of Pakistan
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 OFFICE ORDER

Consequent upon approval .accorded by the Départmental Selection

Commlttee Rasheed Khan S/o Rahmat Said, Village Khan Sher Kally P/O Gadar Mardan is .

: heneby appointed as Malaria Superwsor BPS-09 (ie. Rs. 3820-23&10720) plus usuval

allowances as adntissible.under the Rules.

His appointment in the. Health Department will be sub;ect to the gpllowing -

terms and conditions,

1.

>

3

He will on prebabon tnr‘:ally for a oenod-c‘f two '/ears °xter'dable or- af'further. |

period not exceeding one year.

His services.can be dispensed with dunng the pmbat:on penod if his work :

and conduct found unsatisfactory.

_His appointment will be subject to Medical fitness and venﬁcat:on of charader ,

and antecedents.

. He will ot be entitled to any TA/OA for Med:ca! examination and Joining ‘the .
- first appointment. e
.He will be governed by such rules and orders as may be issued by-the

Government for the catego& of govemment Servant to which he belongs.
As laid down vide Govt of stablishment and Administration Department
Notification No.E&A (1-13)/2005, dated 1 0-08-2005, he will not be entitled to

" pension or gratuity however in lieu thereof. will be enlitled to received such
amount contributed by him towards the contributory provident fund along with
. the contributions made by the Government to his account in the said. fund.

If the wishes to res:gn from service he will have to submit resignation in .
wntlng ore month in advance OR depos_it’gne month’s pay in the Govt, .
“"Treasury. However ¢ Will ¢ontiniie to serve the Govi, Gl his res:gnat)on is . -

accepted by the competent authority.

' If the above terms and conditions are aoceptable to him he should report to. -

his Agency Surgeon Parachinar Kurram Agency wzthm fourteen (14) days of - _

the.receipt of this order.

AGENCY. SURGEON:.-.
- PARACHINAR KURRAM AGENCY

No: /09 /A Q772 jeva Dated- /S - 2% _ 2008

B~

Copy forwarded to: .
. The Director Health Services, FATA Peshawar .

.The Agency Account Officer, Parachinar Kurram: Agency

Accounts.Section. .

Official concerned.

AGENCYS "RGEON :

PARAbHINAR KURRAM AGENCY

/'//

ADVOCATE
SUPREME COUR'T
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER (HEALTH), MALAKAND

Office order

Mr. Rasheed Ahmad, Malaria Supervisor, whose services were placed at the disposal of
this office, vide Director General Health Service, Khyber Pukhton Khiwa Peshawar office
order No. 1455-59/E-V, dated 27/01/2011 is kereby adjusted against the vacant post of Jr:
Clinical Technician Surgical BPS-9 CH Agra with immediate effect in'the interest of

- Public services. ) e . :

M |

—_—

No  teo [/ - “Dated Batkhelathe 7 / 72011

Copy to: ’ - ’

pl - Director General Heaith Service, Khyber Pukhton Khwa Peshawar.
2- District Account Officer, Malakand.

3- Account Section of this office.

4- Medical Officer Incharge CH Agra.” -

5- Official Concerned. '
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v a The Dircctor General Health
: _ Services, Khyber Pakhtunkhwa
. Peahawar,

Through .  District Health Officer,

Malakand Agency.
. Subject, FOR HOME DISTRICT.

B A ltlssmtedmth’grwrhnnorandrespwtodﬂmt o
: IamworhngmHalﬂnSectorMalakmdatCHAgmssmalmasnpew:sor

’ 2011myParmlsareoldandwcekﬁ:emxsnooneathometolookaﬁer ‘

. them Iam aperement Residents of Mardan
NowttxsxeqnstedmyourhonertoKmdlyTransfermcﬁolesumt
Mardan or Nowshera . .

.I] - : l .
Yonr bedwnt
Rasheed Khan

| Dates. 2 1‘177'0’3

‘No Y47 ‘
F;,A,M)Me—

L ;%»Lv*w ““"“

Al CAT
SUPREM!; COUK



OFFICE.OF-THE DISTRICT HEALTH OFFICER, MALAKAND,
Phone 0932-410399, Fax No.0932 413110

OFFICE ORDER, RS

Mr.Rasheed Khan Malaria Supervisor BPS-09 attached to this office has been transferred to District
Mardan vide Director General Health Services, Khyber Pakhtun Khawa Peshawar vide order No.1806-
"9/AE-VI dated 19-08-2013 is hereby reheved from his duties with. nnmedmﬁe-eﬁ'ect./vvw- LY O TPL!
- He is further directed to report for duty to D:s!nc,t Health Officer Mardan forthwith.

District Health Officer

Malakand.
: ¢, FEAN iy ""T‘ PR Mm
“Dated’ Dated ‘1‘ Balkhela

i Copy forwarded to the :
1- - Director General Health Services, Khyber Pakhtun Khawa Peshawar.
- 2- District Health Officer Mardan

for information.
Accounts Clerk of this:office for mformanon and necessary acuon

Mr Rasheed Khan Malaria Supervisor;
For information and necessary action.

strict Health Officer
alakand.

’ SUPREME COUK
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- DIRECTORATE GENERAL HEA_L TH SER VYCES
KHYBER PAKHTUN KI{ WA PESHA WAR

ﬁ MaT AGTESS ammmu_ag.m +jOce Phe: 22 91-92:0259 Exdlange# 091.92’0187 9210196, 55,,, B oo 92,‘;230 .31
o,
OFFICE QRPER: .
. As approved by the Competem Autho: zly the services.of Mr. Rasheed

Khan Ma!ana bupewzsw atlach.:d w DO (H.:Jlth) JVuIa’cuud are h.ueby placed at the

disposal oj EDO (Heaith) Mardan for Jurther aq'/ tment against any vacant post in the .

interest of public service. with qnmedtale effect.

. NB Arrtval/Departwe report s shauld be submzlted o thxs Dzrectorate for
.. record. ¥ g

DIRECTOR GENERAL HEALTH
SERVICES:KHYBER PAKHTUNKHWA,

PFESHAWAR
No./ § 04 — T 1aE-VI . Dated 1|9 — B — /2013
Copy forwarded to the:
1 P.S to Minister for Health KPK, Peshmvar N
"2 EDO (Health) Malakand =~
3. EDO (Health) Mardan
o, DAQ concerned.

For information and necessary action .

E : \ \\\,\

) ovocmr
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fal-Health Services, Khyber:
9.08.2013, Mr. Rashid Khanls
, from District Malakand oD
S5t 5FIr PHC Technician (MP) BEST)
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'ui__"s;r':}c;i Tbtroller of Accounts Mardan
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=

_ OFFICE OF THE DISTRICT HEAL
MALAKAND AT BATKHELK / J“

.No.._ Ly fa 7

Dated _f)  709/2013

To:~ The Distnct Health Officer,
°  Mardan
 Subject: SERVICES DOCUMENTS S
‘Memo:- . _

With reference to Director General Health Servmes Khyber
Pakhttmkhwa order No. 1806-9/AE-VI dated 19.8.2013

. Enclosed please find herewith Services Book alongwith LPC in, _
respect of Mr. Rasheed Khan Jr: Technician for faveur of further necessary action please

District Health ()mcer
Malakaniél Batkhela
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2k 'I'e Thc entries on this page should be rencvied or re- atlcstnd at lnnsl every five years and the Signature to lines 9 und 10
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Resndence /E/\/'A:m Qﬂ\Q/‘L /Vﬁ/@ /2/’/') @/I.ﬂ»/u“/'é o A// LA
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’ '

3

" Date of birth by Christian era as
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. ~, N ‘ .
. ) / . ’ .
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. i GOVERNMENT OF PAKISTAN

.Malakand
PAY ROLL SYSTEM

‘ f?f’ig b ACCOUNTANT GENERALKMYBER PAKKTUMKHWA  ~
A} DISTRICT '

‘PAYMENT ADVICE
flonth: June

CL e
YW‘%‘.&?. zs -

F Sec: 001
Hnan

2o G

2011

TS W05 068 Fuckie: Hin: Feslth .
v Hame:  RASHID KHAN i Hin:  Health
Req. : .JUNIOR TECHNICIAN i CFF #:
‘“ﬁﬁg* Mo, 1 141011230051% 3 0ld #:
MB'P’S‘ 09 Kegular / Contract DEPTT CODE
FRYTS ARD ALLOVARLES: :
0001—B051c Fay
1000~House Rent Allowance
. 130D-tiedical Allowance
1208~Adhoc. Relisef-2009 (01-1é&)
1911-Compen &)llow 207 {1-iB)
i?48-Adhoc Allowance 2610@ 50X
drass f"a“ Jnd A lowsnces e e 40,74 5.-00
QFD“TIONb ,
LFE Balance 4,192. 00 Subrc: £24. 00
. '“-’r"\)i—lenv-volent ru\J 186. 00
d51i-Addi Broup Insurance 7.00
3404-Grovp Insurance 67. 00
Total Deductions TrEOvTT
NET AMOUNT PAYABL'E 9,937. 00
- GUALIFYING BERVICE . 5 8 P T
1 d LB iTE Quote ’
“:RS _MOS 26.023. 1981 Fasuyment threugh boa.
23 Years 22 lanths €14 Days e
Fn'wrnmwnt‘ ta‘: ':1{\:.;5:.0:* To CFF a4, 00
N - - - - .- T e ,.‘
) . GOVERMMENT OF PAKISTAN N 2o/ gl /
o SmEY A Pun..mv,{;aq@gg\h HYBER HWA .
C;t’“sf)%‘ﬁ o GISTRICT * Sec: OOPA‘!‘B&EW’&D 2L
LY i oy }qr)hqsys'fgm 4D60B7 ~E.D. O HEALTH'IKD (OTher
P m:s S e 7 R Rurkle: ttin Heall 4
Ny Hame RASHID KHAN TN -
g dLiMlOc TECHNICIAN EF ﬁ: e
HIE e, 1Q101; =30451S )1d #° N l
EFF Intar s wpiie : _
~— ,g?)gl,‘a“ 7 LoneraCl DEPTT CODE ;:‘IU.:OEI?- -
FniﬁﬁﬁNO ALLDQ HOES: — T ETTT
TETOT-Fasic Fay 1'146.00 .
160CG-House Rent Allowante 1150 06
1710~-Convey Allowance 2008 1* 060. 00
1300-fedical Allowence }a000~00.
1°11"Cﬁmp““ Allow 20% (1-1%) 5! 328 00 -
1948--Adhoc Allowance 20108 5OZ fs Z?g.ob :
1970- -Adhoc Ralief Allow 2011 - 500
ROt i:uma:: Fay . _
Hross Pay an nd-Alicuances: S s cveavizom D, BET QG ] LT
DEDULTIONSG: . A
LI Ralance £, 249. 00 Subrc ?'33'8-8' .
301 -Bangveient Fund e
Fiv-Aaddl Broup Insurance 55 36
Béédmereug Insurance ol »
S8CGi-ad ) Basic Fay - —
Tatal Ueductions 773. 09 -
| NET AMOUNT PAYABLE] 13:787. 00
i R = TEETTIDOCS . T
P ODMALIFYING BERVIC 2¢.03. (el f.;ment threough DDO.
VYR ar s DINGONG ,h=~ 018 Nays L i - .
Sovarament Cantribution Tg CFF EF4 {3 /- ) -~

A/

Y

——

ADVOCATE
"SUPREME COUK'




- ) ROVERMMENT OF PAKISTAK ' -
F152T  ACCOUNTANT SENERAL KHYRER PAKHTUNKHWA 2elf ot
e . %‘3{;‘:‘4 DISTRICY HMaiakand : PAYM!:N ADYI
L SH:REMY,  payY ROLL SYSTEM F Sec: 5004 Mon th: De :
o ok . . . ! T
L Fers R 00576068 Fuckis: g
. Mame: RASHID KHAN p 3
. Dsg. i JUNIOR TECHNICIAN %
o~ v of HIC Mo, 1410112300515 i .
v BT ' P 7 -~ - T
- BRSO contract DEP’"-°°°EK i A
-7 jPAYS ﬁND ALLUUQNCES ' ~N

AT ‘0001-Basic Pay

1000-House Rent Allowance
1210-Convey Allowance 200%
14900~Medical Allowance

T 1911-Compen Allow 207 (1-15)
- 1948~-Adhoc Allowance 2010@ S5CX
 1970-Adhoc Relief Allow 2011

M, W

BENRELL S iGN o)

1,146,

144,947.00

7.720.

» 150
»QQ0,
» 000,
2"‘ 9.
-YeN

"OHI—-'!-*

524,00

= CPF Ealauce 10, 48¢. 00 Subrc
3501-Fenevolent Fung 130. 00
a11-4dd) Group Insurance 7.00
i 3604~-Group Insurance &87.00
Totar Deductions [gd-RE Y
NT PAYARLE
NET AMOU AB;.z' 14, £65. 00
. | QUALIFYING SERVICE ‘
YRS MO D. 0B i FF Quota AT A
N 2b. 03. 1981 MBP HARDhN HAINLBR#NHQRDAN FaInN BRCH |
— Yaars nths 018f Days 126410 i ' :
N Government Contribution 7o CFE_ .  524.00 L Y
rmrarrn, - . m——— e o —— N . .- )
- . ?~9.h GOVERNMENT OF PAFISTAK :
- . }%@%&*‘» ACCOUNTANT GENERAL I ~ER p;z,,(HTUMKHWA '}@,E%ﬂf ;
- T g EER . DISTRICT e (ﬁﬁ 107 :
- a SRAZEY Sec: 0 f 6’"3‘1’\9 312
- ?g'i’ﬁfi"m PAY ROLL SYSTEM I'I[)»‘Oaf -E.D 0 HEALTH KD (ther sho
- ""’*F*’?T'W“‘é-""'a S ¥oT Tt Comn) 5
B : RABHID KHA NTN: -t .
; Dag, v JUNIQR TFCHNICIQN CPF o #: :
§ :
i - MEL WMo, 01430112 4?0515‘ d 3ld #:
- . "‘r‘r‘: ‘l\(v AT “” LY . b -
1‘5‘“"‘6 7 Contract 1 7T - -~
— o BPSn o rdnres, . LoNETS DEPTT CODE _ 1106087 -
-~ J'\\)i p‘ 51\ F LJ 71 726.00 'J"'
| 1040-Houss Rent Allouance 1,144, 00. o
! *”Yo-gﬂns«w fllowance 200% : ) 1,150, 60" ~
~figdicdl Allowance | . T 1, 000.090.° 3
P mp"ﬂ Allow 207 {(1-1%? v 1,650,060
LR har @llowance 201GE S0% 2,255,060 o
lzfu-ﬁdnoc hn}lg} 9110u 2011 476,60 e
o © Broass rdu and Allowances idg, 747,00
DEDUCTIGN .
- CFF Ralanen 14, 768, OO _ e oo b S UBF Gk 524, 00 -
JLGi-geaevnient Fund ’ S 180.00
51 i-Addl GTOJp Insurance . ’ 7.00
3404~ brcn insurance &7. 00 ; —
-: A
- Total Deduciions ZEE Q0
NET AMBOUNT PAYABLE! 14, 14%.00
T QUALIFYING SERVICE
‘ YRS MQM 2k
~ L8 Tears 02 Months 017

£
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A sha -y

O ToUAn. VDL AT
2ars 04 tlonths 027 Days

Je
’ COVERMNMENT OF PARIZTAN

-

)
Horens.c
]

¥ DisTIICT
$5oT  BRY ROLL SYSTEM

Malakand
SH:1238

S NEP O 0 - S e DU

Ut . JHRLAL
-010-2376-3

ACCTUNTYRART GENERAL fHYBER PAKMTI WA

TUHNDHL

2 012

FAYMENT ADWICE

h
1

i Sec:003 'Honth:ha 2013 \
1106087 ~E. D, O KHEALTH KD (OTher

bodin 1}

O&/i -

2

Nt py
NTNDEPTT CODE

&

N smen FASHID KHAN

gy T rdURTOR T TECHNITTAN R S <

CNIC No. 1610112300518 0id &:
GFf Interest Frae
09 Active Temporary. Ho60687 -

FAYS AND ALLOUANCES: . o~
0001-Rasic Fay - 8,100. 00 ,
1000~House Rent Allowance o 4010 146,00 el
1210~-Convey Allowance 2005 T1,840:00 -
1300-Medical Allpwance 1,000. 00 e
1911-Coapen Allow 20X {1-1i5) 1, 000. 00
1948-Adhoc Allowance 20108 SOX 2,255, 00
1970~Adhoc Relief Allow.201l 676.C0O
2118-Adhoc Relief Allow (2012) 410620000 b -~

Gross FPay and Allowsnces 17,637.00 :
DEDUCTIONS: )
GFF Halance 1,190. 00 Subrz: 595. 00 -
350! -Renevolent Fund ’ 18%. 00
3511-Addl Group Insurance 7. 00
i 3604~Group Insurance - 67.0¢ .~
N %

: NET AMOUNT F‘AYABLE;r _'.: oA e

i i _J:_\

' iraratioed aerione 849. 00 S

; RS B ‘ . T

. TR Hs 16:788.00 |

. - - -’."- e N A ”-'—:’ Tt ‘ 4’,'

g
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b LAST PAY CERTIFICATE. . u@

oy
.

Certified that Mr. Kashxa Khan Jr: Tech: of the District Health Officer

Malakand retired/Transferred to Distict Mardan vide.Order No. 1806- |
9/AE-VIdated 28.8.2013 9%

He/She bas been paid upto 31.8.2013 on the following rates

.!\,

i Pay Rs. 8100
Personal pay Rs - Personal No.

i 2. 'HR: Allow - Rs. 1146 576068

3 Medical Rs 1000/-

4. RCA TTRs 00
- 5. Washing Allow Rs 000

6 .CA Rs 1000

7. Conveyce Aliow Rs 2255

8. Adhoc Relief Rs. 1667

9 Adh: Relief Rs. 676

10.  Adhoc reiief Rs 1620

11, Adhocrehef201_> _Rs. 1215

Total ) Rs. 18852/-

DEDUCTION.

G.P. Fund Rs.595/- G.Insu: Rs. 67/- /B Fund Rs. 180/- Add: G. lns Rs.
" 7/~ Group Insurance urnder GPF A/C

. He/She made . OVeL charge of the office of Jr: Tech: on the afiernoon of
28.08.2013 7

Recoveries are to be made from the pay of the Governinent servants as detailed C a4
PM the reverse. X

5 He/She has been paid leave salary as detailed below deduction have been mg{aﬁ,\/z

Ay

‘. voq From To
(}vq"'] ‘)(’ [)V‘ \Pb&
3 From To
. (‘)!“ : \’D‘ %Iﬁmm To
. 20 - 6 He/She is entitled to drawn the foliowing

7 He/She is aiso entitled to joining time for

8 Thedetails to the income tax recovery from him/her up to the date from beginning
of the current year are nioted on the reverse
Dated

< Lnsinct peaithe Gihieer
m ’ Lo Mdaakandg
. : u 1—" .
;/

) "

l.-i hv
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'i;spbj'éé:ti N ENQUIRY iN TO THE FAKE APPOINTMENT OF 4
: - SUPERVISORS ’

fere:.. ce: Durector General Health Services KhyberfPakhtunk e
der NG,4951-56/AE-V! dated 21/08/2014, the fonowmg,conim.tiéie’“"
LE A

I Muhammad Asif, Coordlnator Publnc Heaith-‘
Dr Sartaj Khan Deputy Director (Admin), DHS. A

To'investigate as- whether they are actuaIIQz appon

: 'the codal:formalities or ‘otherwise. 4
To'lnvestlgate the following officials: who got he

'I ) . the baS|s of bogus office orders.

qu1ry comrmttee:enqunred the followmg accused

ZMr' Manzoor Badshah Jr. PHC Tech (MP)IM €
.Malakand to Dtstrlct Mardan (shown appomted mfaket; ] i
; Agency Surgeon SW Wana). . :

Mr iftikhiar Khan Jr PHC Tech (MP/ Malan"'
to Dnstnct Mardan. (shown appointed on:

Surgeon SW Wana)
'c) Mr..Rashid-Khan PHC Tech (MP) Matana'*Supe

to District Mardan (shown' appointed on fake appo t'
Surgeon Kurram Agency). :

ent of the ofﬁcxals‘ whower

- Rashid khan, (15-04-2008 in Kurram Agency)
,8 |n SW 1Agency) and Mr. lftikhar Khan (03 0:!
BPS-OQ The following lnvestlg

1. Statements of Ex-Agency Surgeons" ‘WA K
thenr Fake signature on the F-_ake '-Semce ook
: Annex_ A. ;o
2% tnvestagatuon through relevant record' egar w ithesappo i $
office; FATA. Statement of the rec fd skeepe sted by -iherbe
Dlrector (Admin) DHS FATA - _
3. Statements of the DHO Deputy DH
. Ofﬂce :Mardan along

4. Record ‘of salaries
Mardan attested by DAOMardan.’

s
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5. Checking of the record of anticor rupllo

.DG Anti-corruption. establishment” Khybe
Pakhtunkhwa Annex -E

of the officials concerned from, the he,nh 3 / d;
present DHO {Dr. Muhammad AliyE M" _I@n E ,QLft;@e‘FAssrstant (M
Khahq) present .office Assistant {(MAE: LE Al ‘é’c’“ fﬁt ‘Asﬁ%ﬂstantv

ek ﬁ.."'"“ 5 3’-‘{‘ Ao
Meayub) IonaEwitheralsv:

Khaista- Muhammad) and- Junlor Cte
record Annex F
Statement of the DAQ. Ma!akand-a, €
ofﬁc’"ls concerned Annex G

DI,

Ith;Servrces Khyber Pakhtunkhwa offi c?fe-along ;tv:/gf?

s tch iregisters of the concernedtcjg&e}_o‘fiﬁan'??—e?%”ﬁ&
Stat ment and. thorough cross .exam?natlj? T thene

Hln

CXIS

rtic far

shared with Dr. Muhammad Qasif
observatlons of the committee.

\[E the concerned offices were vrsrted by the

through all the avaﬂable record statement‘s} of heaco\nc’e
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Ei

‘:" concerned ‘section (P -l Paramedlcs) Bolh’ “(_

lanother fake order from DGHS Ng:
- <:{{Annex-L) In response to letter from [olc)

PRI [

1
“ 23 10 2013the service books of Mr. R ShldFK 'anéanduMan‘zoé
T

M Al

DHO Ofﬁce Malakand and DHO- Malakand
.stoppage of their salanes

oy assnstant on 27-
Xperforrmng his dutfes 04-05 months pn,

hown agalnst the appointments, no such: ﬂ) '
:Agency Surgeon offices. No. codal formalltle§;1
sapproval ffor - appomtrnent from the. DHS*FA

t"i'ng test and'iiterviews by the selection-commi

nathe
'(h{‘)

3 45,

t was further confirmed from the respgCtive: L

LTS

source -1i have been-received from AgencygSuggg
alanes drawn
NIE
: thetr— performance of duties and drawl of al
VEATA.

“The: alleged {ransfer orders from the DG"I'-:{S We
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n%§!"}_ i i‘r,w 3 rapren

= ,!édatedu 9/08/20

KA

LLEY Han Sfroms ~E_)HG)‘«' '
~ zMalakand Eo DHO$Mardan vide DGHS IetterfN :
record - on ‘date: 19/08/2013 start from 1528 7
atch wrth the numbers of transfer orders i tssue

'conf irmed to be fake / bogus

_e transfer order of Mr. Iftikhar from SW Ag
790 94IAE/E dated 24/01/2013 when chec{
IGHS was‘ found that no entry was made in, theky

; t |s~furtheriadded that for transfer from FATA
he: competent authorlty is.mandatory,

ot eplng in view the statement of all the concern d a_
! ~relevant avallable record, the committee came'to theic

"The appomtments of the concerned Malarl 135S
;‘." " Manzoor Badshah and Iftikhar khan are con
. 2. The: transfer orders of the above mentloned 'M.é»"‘_
be~rssued ‘by-DGHS Khyber F'akhtunkhw 'are

: ‘bogus . .

A
s taz%r;g Rashidy

Khan Mr. Manzoor Badshah’ and Mr?‘l erminate
-, with immediate effect:

-2 The salaries (to be ca!culated by the ¢ cow“
o &‘Mardan) drawn by the officials conce
’ - responsrble persons and to be deposrt (

proper challan .OK;Q\\ \L‘

I\ LY -

Ccatn Khear
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4, Dlgmplmary..
" _DHO. Off'ce Malakand for manlputatlo‘

i -L‘«

haveg
R». 3 ‘

formalltles a charge sheet may be served- on.
" Dr. Bakht Zada bDo. St

‘6. Ovemdlng the obsetvations of the DAO oﬁ;tge‘Malg‘ ands t
N R TS

were re-submttted by the then acting ‘DH@ng uhar madwh D)

R K rdes

500

challan

8 Warmng is recommended to be sen
for retalnlng the accused Malana,
clear ifistructions by the DGHS Office

L
¢ {d
SlsiorKinghiny DHOIO

Mardan for not keeping the proper..rec_ fd
|dent1fy such like cases in future. B

10 Dunng the examination of the file at’*Ant

observed that.the case was totally fraﬁduleg
the enqu1ry only on the basis of dea h G__f:{

o

e \Kimrnin Khanr




SO

it offices, DHO' Malakand & Director GeénérIs

Seneral Anti-Corruption establishment-Khyber:E
d to direct the retevant ifhvestigationto

lof the case up to the logical & corcius

Setfapproache
veiretinquiry
¢ fofssérvice books in a sequence of a gefl
ofjthiir respective’ period putting0

A rangferﬁprders&from-the:;E)GHS_ office with f
ARNEE BT IRE Ee s g o "
hem;_-tespeptlvesp,enpd s using-the official pa
s T M A R A K R A >y x x . -
ers,nmaasequencefch_se'-to,runnlng numbers
bll"éldéj'ﬁ'éht.“at the DHOs offices’ couildiin T
, 7 % R . YRty A
herstaff of the Directorate:;andisubordinalex
N T S T B A R IR0
oﬂ‘gwnqﬂsengaged' in parallel aﬂminlst%agggjz -
Sichicases could not be ruled out: S

ment

at

3

¢ ‘{gil%‘éﬁ@j\uiw to- dig-out the networ
rectorat “ATA, Agency and District H
S bringing bad names to {he offices

K - ' g g2

and link a system of onling venﬁc‘apg}v

Services Khyber-Pakhitink wa:andsits
, . . . ; A

% T ¢ .
[$oirecommends;to design
itetior GeneraliHealth

ment Khyber-Pakhtunikhw
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PESHA WAR HIGH CO URT, PESHAWAR 7/

. FORM OF ORDER SHBL'T

Date of Order J o Order of other Procccdmgs,v\(agh Signaturc of Judge. - ~—]

or Proccedings
! - 2

19.04.2016.| WP No.3669-P/3p14. T |

- Present: . My Mulrammad Usman ](han Turlg dl
IR A dvocute, Sor pentzoner. S ;

/ &3 s
‘Syed qusm Ali Shah A4 G' Jor rcfspogzdcnts e |
w? vt V"r} A:‘%”

) . **** "\ < ‘n &
L

MUHAMMAD DAUD KHANJ Through \* /msranm

\ e -

Consututron petition, Rasheed Khan Iﬁlkhar Khan\&7

Manzoor Badsh'th the petitionérs seek ‘ns.suance of an
appi'Opnate writ dirccting thew'éspohdcnts to rcleaqe
nmnthly sufaries ol petitioners bung, wrlhhcfd w.e.f

192013 0 1.11.2013 and also 'to restore their real -'

rpost_s/designations by luaepmg them oontmuously as

- regular cml servants agamst thc posts of "Malaria

Y upervzsors

/

2 I essence, the grzevance of the petrtloners is
th'lt deSplte per formmg their dutles as  “Malaria

Supervisors" for about 5 years in the  respondents’

'departmcnt, their services were térh‘rinated -and their

Do N——
salaries weze stooped on the allegamthey ha

" ' fraudulently managed their respectlve appomtment orders

and they were also restrained from performmg thetr

‘m
dutzcs Henoe havmg no other rcmedy thc pct:tronezs '
/ w*....,._._‘__ﬁ,___ e C—

apptoachcd this Court by fi flrng the mstcmt Consututlon

petltlon ,
B
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: 3. The respondents were put on notice, who filed (QS)
E‘» their comments denying the allegations of petitidne'rs .

f therein by stating that all the appointments and transfer

5 * orders of petitioners are bogus and fake.

°

4. Arguments heard and record perused.

5. Perusal of comments submitted on behalf of
respondents and other documents available on file,
rcveals  that an  inquiry commiltec consisting  of

Dr.Muhammad Asil Coordinator Public Hcalth DHO

b

Office, Peshawar and Dr. Sartaj Khan Deputy Director
(Admin) DHS FATA Peshawar was constituted by the

order of Director General Health Services KPK, to probe

e At P A

into the matter regarding appointments of petitioners. As
per observation of the said Committee, after recording
t statements of concerned officials as well as perusing the

concerned record, it came to the light that no such; Z

i w a— e

appointments have been made in the rcspeciive Agencag
SUPREME COyky
Surgeon Offices nor any codal formalities in the shape of
demand by the Agency Surgeon, approval for
appointment from the DHS FATA, advertisement in the

press, short listing, test and interviews by the Selection

P . F acett aalens I T

=

Committee etc were observed nor any Source-1 was
’ '

received from the Agency Surgeon for these employees.

The concerncd record was also checked and verified

from the signatories of the alleged appointment letters,

EXAMIN
eshawar Wi

OCare
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transfer orders etc which were denied by the concerned

ofﬁéials being bogus and fake. Moreso, for transfer from (@

FATA to settle areas, an NOC from the competent

authority is mandatory which was also not obtained for

the said purpose making the same dubious. The materiai_l

available on file further reveals that fake proce;eclings for
| i forwarding Source-1 ol petitioners from DHO Malakand
i ; | in absence of LPC from concerned Agency Account
' Office and charge rclicving certificates were conducted

with the connivance of certain concerned officials and

o salaries were drawn on the basis of said bogus
i proceedings, causing great loss to the Government
exchequer. The petitioners failed to bring on record ény
. ! strong or cogent documentary evidence in support of

their stance which could show that they have been

—

: appointed after observing all codal formalities and were

s — — -

— — - - -

wrongly restrained by the respondents from performing

their duties. So when the foundation of appointments of

! ———

‘ petitioners is found cracked, then what to say about the

other contentions of petitioners as it is well established

proposition of law that fraudulent act vitiate all

-

proceedings. Hence, they were rightly restrained by the

respondents from performing their duties, which needs 2) -

no interfcrence by this Court.

‘ SUPRENME
6. For what has been discussed above, we are of

the opinion that the act of petitioners regarding their




4

appointment on fake appointment letters disentitles them

for any relief in writ jurisdiction of this Court, therefore,

this petition'is dismissed in limine.

Announced.

19.4.2016.

JU

“A.Qayum”
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I. Rasheed Khan $/0 Rahmat Said R/0 Khan Sher Killi P/O Gaddar,
Tehsil & District Mardar, working and posted as Malaria
Supervisor (BPS-9), attached to EH(J Fatma, under the direct
control/command of the Executive District Officer Health, Mardan

..._.—_..-_-——-———-—

2. Iftikhar Khan S/O Sazd Wali R/O Katlang Road,Naseer Killi Tehsil &
District Mardan, working and posted as Malaria Supervisor (BPS-9), -
attached to BHU Kodinaka under the direct control/command of the
Exccytivc District Officer Flealth, Mardan.

3. Manzoor Badshah =~ S/o Haji T.al Bad Shah R/O Village Gujur
Garhi ‘I'ehsil & District Mardan, vorking and posted as Malaria
Supervisor (BPS- 9), attached to BHU Jamra under the direct
control/command of the .Executive District Officer Health, Mardan.

..................................... PETITIONERS.

VERSUS

. 1. Director General Health Services, Khyber Pakhtunkhwa Peshawar.

2. Exccutive District Officer Health, Mardan.....RESPONDENTS. =

WRIT PETI'I:ION UNDER __ARTICLE 199 OF THE
CONSTIT.UTION OF THE ISLAMIC REPUBLIC OF

PAKISTAN 1973 AS AMENDED UP-TO DATE.

Lf.
?fRAYERS IN WRIT PETITION.

On acceptance of this petition the respondents may be directed to

welease monthly salaries of the petitioners, withheld w.e.f. 01-10-2013,
7 3ivd 53813 GRet B1=11:2213 respectively and they may firther be

dIrectcd to* ensure/restorc the rcal/parent . post/de51gnatxon of the

't,

* petitioners by keeping them working continuously against the post of

' Malaria Supervisor, initially held by the petitioners.
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— it — ——
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Rcspccf'ful']y Sheweth: O @

[) That all the three petitioners are the citizens of the Islamic republic
of Pakistan, domiciled in Khyber Pak.htunkhwa Province fmd
resident of their respective viltages given against c:ach. +
2) That the petitioners had joined their respective services as Malaria
Supervisors (BPS-9) in the year 2008 and the competent authority
of the rEspondent department had passed their appointment/posting
orders in the prescribed manner and accordingly the petitioners,
““after completion of all codal formalities such as mcdical fitness,
Service Books and submission of their arrival report kept working -
regularly, drawing their monthly salaries and as a token thereof
_some pay-slips duly issued by the office of the Accountant General
KPK-Peshawar are enclosed herewith as annexure “A”-“A/2”

respectively,

3) That the petitioners, in duc course of time/service, were lastly

transferred and posted as under:

S.No. Name of Petitioner Transferrcd from - posted at OCATE
SUPREME COURY
(i) Rasheed Khan Edo (Heaith) EDO (Health)
Malakand Mardan '

vide office order passed by the respondent No.1 dated 19-08-2013.

..--—-._---------------»--------------

(ii) Iftihar Khan, =~ Agency Surgeon EDO (Health)
South Waziristan Wana. Mardan
vide office order passed by the respondent No.1 dated 24-01-2013.

-------.--.......-------_---—---------—--

(iii) Manzoor Khan ~ EDO (Health) EDO  (Health)

Malakand Mardstn
vide office order passcd by ‘he respondent No.1 dated 74-;09-201&1' TE

—---.---.--—--.-.-----------..---------n-

4) That after performing/rendering at ‘about five years f s'pbtless '
services, all of a sudden, the monthly pay of the petitioriers,were

stopped since October 2013 with a verba allegatién that the

petitioners had fraudulently managed their respective appointment

7
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(42
orders and the case beside referring to the Anti-Corruption

Authority, was also enquired twice by the Inter-departmental
Committec,

5) Thal the fate of the enquiry conducted by the Inter-departmental
Committee was not yet ascertained, However, the Assistant

Director "Admn; Anti-Corruption, Khj/ber Pakhtunkhwa Peshawar

while endorsing their remarks in the concluding para has clearly

stated that “In view-of the above, the subject enquiry has been filed

. —
e e g

as recommended oy the field Staff of this establishment. This office

has no objection to release the payoff the concerned officials if-any,

- ot —————

under intimation to_this office.” (Copy of the official letter dated
-10-06-2014 is annexurc “B”),

6) That since October 2014, the petitioners were verbally restrained to -

e, e

perform their respective duties and were verbally directed not put
their appearance/attendance and even their salaries for the work

done by them were also denied and hence the case.

7) Tha‘t the petitioners while aggrieved of the discriminative treatment
given by the respondents depriving them from their legitimate
valuable rights and havihg no adequate remedy in the circumstances
of the case, are constrained to approach this august court on the
following amongst other grounds inter-alia,

GROUNDS.
E

A A X

3) That the first appointment/recruitment orders passed/issued by the” ® h: ¥ ourt
/

compctent appointing authority (Respondent No. 1), showing the

f designation as Malaria Supervisors and the said authority is the on y

Custodian of all the relevant service record of the petitioners v‘h&h have
_ lotally been denied and such practice is illegal, unlawfii],
S

~ authority,

without lawfu] R
unconstitutional, against the law on the subject and against the
norms of natural justice and [jable to be declare as such, o
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detrimental to the terms and condition of the service which could be ge '

impugned before the proper forum and thus verbal order is no-order in '

the cycs of law and the petitioners can never be knock out in.such -

arbitrarily manner.
| SUPREMETOUK ;

¢) That the first appointment/recruitment orders passed/issued by the
year 2008 and

competent appointing authorﬂy (Respondent No. 1) in the

when the petitioners after cany'ng out all the legal codal formalities, did

used to draw their monthly salery for the post of Malaria Supervisor
-slip from the office of the Accountant General KPK j

through proper pay-
Peshawar, when they were repeatedly transferred/posted by the order of

- respondent No. 1 as such then such appointment orders have gamed -
legal effect and valuable fundamental rights have been accrued to them
which could not be taken away with a single stroke of pen and as such

the impugned verbal order is not sustainable in the eyes of law and liable

to be reversed.

d) That the respondents have no authority whatsoever either to stop the
monthly salary for the work done by the petitioners or to restrain them
from performing/rendering their respective duties as Malaria Supemsors

who have already served the department for a long considerable period

then all such service proceedings have taken legal effect and thus such
olorfu ATT

impugned verbal orders have been passed in the exercise of ¢

authority beyond the legal jurisdiction. ' '
our

e) That under no canon of law, a government servant could be denied of his

monthly salary whereas he has already worked for that period

- f) That the petitioners being quslified, highly deserving candidates and’

have performed their respective dutics as Malaria Supervisors with
great zeal and enthusiasm and since their enlistment / posting as such, no - }
adverse remarks whatsoever have ever been assigned to them from any

quarter till date. . i

g k g) That the act of the respondents by stopping the monthly pa); and not
allowing the petitioners to perform their respective duties by\ iceeping f

: them on their respective post/duty station for which the petitioners were i

3




initially recruited and such post/designations were held by the petitioners
: il leveling verbal allegation ‘is not only deplorable and condemnable

" F‘ but also against the fundamental rights of the petitioners guaranteed by

the constitution,

h) That the respondents have transgressed their powers and the petitioners

hav; been denied of their fundamental rights,

i) That discrimination in service as observed by the respondenis in the
matter of not restoring the parent post/designation of the petitioners as
Malaria Supervisors is hit by the command of the constitution, being
unlawful, without lawful authority, wifhouF jurisdiction, against the

norms of natural justice and equity hence be declared as such.

J) That the petitioner being deserving and eligible candidates having
legitimate right for their due restoration in' the rank of Malaria
Supérvisors while no adverse remarks whatsoever has ever been

; assigned to them from any quarter and thus valuable rights hav.ge been

accrued to them and such rights couid not be taken away in an arbitr
flimsy and fanciful manner. ’
SUPREME COUR'Y
k) That there is sheer discrimination in the matter of stopping the monthly

salary withheld illegally and the respondents have acted according to

their own sweet will, wishes, discretion and innovation,

-

) That the petitioners have not been dealt with in accordance with law and
equity and the petitioners have been made as scapegoat who has been

penalized for no fault on their part,

o
; m) That further submission with the 'prior permission of this august court

.J‘

fEa" will be advanced at the time of hearing the petitioners at the bar.
1 | :
o Keeping in view the above mentioned facts and
eircumstances and on acceptance of this writ petition an appropriate
writ - w ey’ be passed directing the respondents to
feivase wivithly salarieg'of the petitioners, withheld w.e.f. 01-10-20]3

01-09-2013 and 0]-] 1-2013 respectively and as such they may furt
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against the post of Malaria Supervisor, initially held by the petmoners
enabling the petitioners to enjoy cqual protection of law in order to
mcet the ends of justice.

Any further better relief deemed just and acquit-able in

the circumstances of the case may also be granted please,

prTI'rromzRG

Through; Q“ . /L,

Muhammad\Usmdn Khan

Turlandi
Dated:- " . /11/2014. Advocate Peshawar.

v

CERTIFICATE.
No such like petition has cver been filed previously before this
august as per instruction: of my clients.

LAW BOOKS:-

i. The constitution of Istamic Republic of Pakistan 1973.
ii. Any other law books accordmg to need.

SUPRENE (00



; I SUPREME COURT OF PAKISTAN
] * {Appellate Jurisdiction)

13 . Mr. Justicc Gulzar Ahmed

Mr. Justicc Magbool Baqar

N Civil Petition No.2345 of 2016

i{' |Against the order dated 19.04.2016, passed by the Peshawar
o ‘ Nigh Court, Peshawar in W.P.No.3669-F of 201 4|

e |

Rashecd Khan & others. Petitioner (s)
g, VERSUS

,; ~ Dircctor Genceral " Health  Scrvices, KPK, Pcshawar & Respondent (s)
X . another. :

-

. i Ior the Petitioner (s) ¢ Mr. Amjad Ali, ASC

e ] . Mir Adam Khan, AOR (Abscnt)

SN

- For the Govt. of KPK : Barister Qasim Wadood, Add].A.G. KPK

2 Pate of [lcaring : 14.09.2018

& ORDER

¥ \

d

Gulzar Ahmed, J:- Alfter arguing the matter al somece lcngl:h,.;
{
lcarncd ASC for the petitioners states that pelitioners arc going to avail remcdy

in accordance with law and does not press Lthis petition, which is dismisscd as

such.

Sd/-J
Sy

SUPREME (¢ -
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Director Generél Health Services, ‘
Khyber Pakhtunkhwa, Peshawar. 4,-7 .

Subject: DEPARTMENTAL APPEAL AGAINST ORAL -
TERMINATION ORDER ON THE BASIS OF
FACT . FINDING ___INQUIRY . DATED | i
29.10.2014, WHICH IS ILLEGAL AND

AGAINST THE LAW & FACTS-

Prayer On acceptance of this appeal, :the-, oral
’ termination order of appellant may please
be set-aside a_ndvappellant may please be '

re:insi:a't“ed in service with all back benefits.

Sir,

Appellant humbly submits as under:-

1. That appellant was appointed as Moharrir Supervisor
vide order dated s5-{ -2008 (Copy of appointment
orderis Annex “A")

2. That appellant after medical fitness was posted and
thereafter series of posting/ transfer orders were
passed.. (Copy of medical certificate is Annex “B”,
posting/ transfer orders are Annex “C”, Arrival report
is Annex “D” and Service.book is-Annex “E")

3. That ap’pellant regularly received salary till October -
2014. (Copy of pay slips/ Last pay certificates are .
~Annex “F") : . o

4. That as exparte inquiry, at the back of appellant was
conducted, wherein, appellant was not associated with
the inquiry and inquiry report dated 29.10.2014 was
authored. (Copy of inquiry report dated 29.10.2014 is
Annex “G")

5. That appellant was orally stopped from perforfning
duty immediately after October 2014 and salary of
appellant was sotpped.

-
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8.

That appellant immediately approached for release of
his alary before hon’ble Peshawar High Court,
peshawar, however, the writ petition was dismissed.
vide order dated 19.04.2016. (Copy of order of High
Court dated 19.04.2016 alongwith grounds of writ
petition are Annex “H")

That appellant approached- against the order dated
19.04.2016 passed by the hon’ble Peshawar High
Court, Peshawar pefore the august Supreme Court
and after lengthy arguments vide order dated
14.09.2018, received on 14.11.2018, it was held to
avail departmental remedy as no written termination
order is in field, plus no charge ‘sheet, no regular
inquiry, no show cause notice was given. (Copy of
order dated 14.09.2018 of august Supreme Court is
Annex “1") ' :

That impugned oral termination order is illegal,
‘against law and facts on the following grounds:-

GROUNDS -

_Because impugned oral termination order is a void

ordgr.

13

. Because it is must that for written appointment, there
. should be written termination order. :

Because it is not simple appointment order, but series

of orders/ posting/ transfers, wherein salaries has
been paid on the basis of appointment order by A.G
Office and Accounts Officer of different Districts.

Because appellant is not associated with the fat

finding inquiry and is back biting.

Because none of the witness has been examined in
- presence of appellant. .

. Because appellant has not been given oppprtunity of

hearing.

_Because the procedure under E&D Rules has not been

followed.

_ Because appellant Has not been given charge sheets/

statement of allegations.

. Because appellant has not been given any show cause

notice.

SUPREME (L% 5.,



-

]. Because principle of natural justice has been violated,
which is well entrenched in our judicial system and
even find its traces from Garden of ADAM & EVE.

It is, therefore humbly = prayed that,  on
acceptance of this appeal, the oral termination order
of appellant may please be set-aside and appellant
“may please be reinstated in service with all back
benefits. .

Appellant KJSL’/

Rasheed Khan

S/0 Rahmat Said

R/o Khan Sher Killi P/O Gaddar,

Tehsil & District Mardan, working

«. . and posted as Malaria Supervisor
(BPS-9), attached to BHU Fatma,
under the Direct Control/ -
Command of the Executive
District Officer Health, Mardan.

SUPREME UL L
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Al DIRECTORATE GENERAL HEALTH SER VICES
S 57*7 A KHYBER PAKHTUNKHWA, PESHAWAR.

,':;_./

2

Office Ph# 091 — 9210269 Exchangé# 001 — 9210187, 091 — 9210196, Fax #091 - 9210230
. All communications should be addressed to the Director General Health Services Peshawar and not to any
official by name. '

ok No_{f $ 4 6~Shacv,
‘Dated > R/ ({ /2018

To

1. Mr. Manzoor Badshah S/O Haji Lal Badshah
/ Residant of village Gujar Garhi, Tehsil & District, Mardan
Ex-Malartia Supervisor DHO Mardan.
2. Abdul Salam S/O Muhtajuddin,
_ Residant of village Gujar Garhi, Tehsil & District, Mardan
Ex-Malartia Supervisor DHO Mardan.

3. Mr.Riaz Ali Shah S/O Aunber Shah,
Resident of Bajaur Korona Tehsil Takhtbhai,
District Mardan, Ex-Malaria Supervisor DHO Mardan.

4, Mst.Samina Shoukat D/O Shoukat Ali,
Resident of Abid Khan Kallay,Sardheri,
Tehsil & District Charsadda. ’
Ex-PHC Technician (MCH)/LHV.

5. Mr.Rasheed Khan S/O Rehmat Said,
Resident of Khan Sher Kallay,
P.O Gaddar Tehsil & District Mardan.
Ex-Malaria Supervisor DHO Mardan.

6. Iftikhar Khan S/O Said Wali,
Resident of Naseer Killy Tehsil & District,
Mardan, Ex-Malaria Supervisor.

Subject: - DEPARTMENTAL APPLEAL AGAINST ORAL TERMINATION ORDER
ON THE BASIS OF FACT FINDING ENQUIRY DATED 29/10/2014,
WHICH IS ILLEAGAL AND AGAINST THE LAW AND FACTS.

I am directed to refer to your applicatioﬁs dated 19/11/2018 and
27/11/2018, regarding above captioned subject, the above mentioned applicants
have submitted departmental appeal against oral termination order and request

. . » M
for reinstatement into Government Service.

Your request for re-instatement is hereby regretted.

<~ 4/
v .,
DIRECTOR (H.R:M)

DIRECTORATE GENERAL
HEALTH SERVICES KP PE

o &@«é\\\ -
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR,

S.A.No.30 of 2019

!

REJOINDER ON BEHALF OF APPELLANT

~ Respectfully Sheweth;

Preliminary ‘objections:

All the preliminary objections are incorrect, misconceived, denied.

ON FACTS:

-~ 1-2) That paras Ne.l and 2 of the appeal has not been deniecll which

3)

b

means admission.

i

That para No.3 of appeal is correct and that of réply is

‘incorrect. Denied.

Appellant has not been associated with inquiry and no
opportunity of cross examination has been afforded and no
charge sheet, statement of allegation has been given. Moteover,
it is not a single appointment order which could be termed as
fake on the basis of probe findings inquiry. In fact, all those

who have signed the appointment orders, posting orders, LPCS



4)‘

5)

6)

7

8)

9)

GROUNDS

A-L) That all grounds “A to L” of appeal are correct anc

- There is no authorization, scope of the so-called

etc are required to be “atrayed as’an accused. 34 month

S salary

of Riaz Ali, Samina Shaukat, Abdul Salam are outstanding

inspite of duty performed. -

That para No.4 of appeal is correct and that of i
incorrect. Denied. Without proper charge sheet/ state
allegation, the inquiry is probe finding only. There is nc

of summon. upon Riaz Ali, Samina Shaukat, Abdul

eply is
ment of
service

Salam.

inquiry.

Moreover, the recommendations are with respect to initiation of

disciplinary proceedings, which too has not been acted upon. '

That para No.5 of the appeal is correct and that of|reply is

incorrect. Denied. There is no recommendation by the so-called

one sided inquiry report regarding stoppage of salary.|There is

no order of terminatior/ dismissal of appellants.

That para No.6 of appeal is correct and that of reply is

incorrect. Denied.

That para No.7 of appeal is correct and that of |reply is

incorrect. The hon’ble Supreme Court permitted appellant for |

approaching proper forum.

That para No.8 of appeal is correct and that of] reply is

incorrect. Denied.

That para No.9 of appeal is correct and that of] reply is

incorrect. Denied. moreover, the signature on appointment

I
orders have not been sent to F.S.L. The High Court/[ Supreme

Court has no jurisdiction in service matters. -

reply are incorrect. Denied.

| those of



It is, therefore, humbly requested that appeal may please - |
"be accepted and Riaz Ah Samina Shaukat, Abdul Salem may - '

please be granted salarles for 34 months for Wthh they

performed duty.
, ppellant
Through
Amjad
Advoca o
Supremeeduft of Pakistan
AFFIDAVIT |

I, do hereby affirm and declare that the ' contents of the
_ Rejoinder are true and correct to the best of my knowle‘dge'and_behef '

and nothing has been concealed\from this Hon’ble Tribunal. -




| CERTIFICATE

SR S | " Thisis tocertify that Mr __ABDUL SALAM

. . E : participated in Ten days Refresher Training Course on Malaria Microscopy held

at __ ] YPE D '%'R.U : in Mardan. “

e, o0 |
ACD Dr. Iftikhar Ali

: Project Manager .
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This is to certify thMMr’./Q’/{s’/} _ABDLLT Sl am

B3 Jassociation for
community development
IR x

has attended

One. Dayy Tratning on Malaria f’zszmmﬁm Suystesi A

2 Y oy
{AALS ) Tonds

.  Dute: 28 November, 2014
| - Venue: Taj Restaurant; Mardan, KPK

| Organized, by: Association for Community Development (ACD)
in collahoration with Roll Back Malaria, (RBM) &
Directorate of GeneraltHealthy Services Klber Pakhtunklowe
o " District tiealth, Of ficer (DHO)
- . District Mardan, KPK.

M. Sajjad Atumed
- ACD-Peshawar
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P B aRE A E




[  LIGHT

FOR THE WORLD

CHEF INTERNATIONAL

A Sompreheasive Bealth a Educationa Forum tatl

Certificate of Participation
| " In
Tramlng Workshop on Primary Eye Care
at Takht Bha.l Eye Hospltal

30 November to 2 December 2015

Mr. / MS. N Aud m am

/ -
‘?j" - v\(

Administrator Takht Bhai Eye Hospital ‘ . Coordinator Eye Care Programs )
CHEF International

i Fida Hussam _ | : MTr. Israj Gul
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Ty et

. Rasheed Khan Service Appeal No. 30 of 2019

Manzoor Badsha Service Appeal No. 31 of 2019
Iftikhar Khan Service Appeal No. 32 of 2019

Riaz Ali Service Appeal No. 33 of 2019

Samina Shaukat Service Appeal No. 34 of 2019 and

Abdul Salam Service Appeal No. 35 of 2019
i Appellants

Govt. of Khyber Pakhtunkhwa and others.........oooooovi .........Respondents

Respectfulﬁf Sheweth:

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Preliminary Obiections:-

i. That the Appellants have got neither cause of action nor locus standi to file the
instant Appeals. , '

2. Thal the Appellants have filed the instant appeal just to pressurize the
respondents. ‘
3. That the instant Appeals are against the prevailing Law and Rufes.

4. That the Appeals are rot maintainable in the present form and also in the
present circumstances of the issue.

That the Appellants have filed the instant Appeals with mala-fide intention
hence liable to be dismissed.

6. That the Appellants have not come to the Tribunal with clean hands.

7. That the Appeals are time barred.

8. That the Honorable Tribunal has ne Jurisdiction to adjudicate upon the matter.

A

ON FACTS:

1. Para No. 1 pertains to Respondent No. 2 i.e. Agency Surgeon, Parachinar, Kurram
Agency.

2. Para No. 2 pertains to Respondent No. 2 i.e. Agency Surgeon, Parachinar, Kurram
Agency. .

3. In reply to Para No. 3 it is submitted that the Appellants received their salary on
the basis of fake appointment letter and other fake orders, which were proved fake
after a thorough inquiry aiready annexed.

4. Para No: 4 is wrong, incorrect & misleading, hence denied. The inquiry report

h

reveals that all the Applicants were called by the inquiry committee inciuding

“Manzoor Badshah and others in which Manzoor Badshah Mr. [ftikhar Khan &

Rasheed Khan were inquired while the rest of the Applicants do not attend the
inquiry proceeding dispite directions of the inquiry committee. The inquiry

committee afier a thorough procedure gives their observation. suggestion and

recommendation which were upheld by the competent authority. According to
inguiry committee report the appointment transfer order and others orders of the
appellant were found fake.

In reply to Para No. 5 it is stated that the salaries of the Petitioners have been
stopped in light of Enquiry Report.

Page 1 of 2
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Petition has been’ dismissed by the Honorable

. Para No. 6 1s correct
Peshawar High Court, Peshawar.

. Para No. 7 is correct. Tg%ﬁonnzgdble Supreme Court of Pakistan also dismissed
the case. o

Para No. & is correct. The Appeal has been regretted in light of the order of the
High Court/Supreme Court of Pakistan.

9. Para No. 9 is incorrect, as explained in Para No. 4 above.

ON GROUNDS:

Para-A is incorrect, as explained in Para No. 4 of the Facts above.
Para-B is incorrect, as explained in Para No. 4 of the Facts above.
Para-C is incorrect, as explained in Para No. 4 of the Facts above.
Para-D 1s incorrect, as explained in Para No. 4 of the Facts above.
Para-E 1s incorrect, as explained in Para No. 4 of the Tacts above.
Para-F 1s incorrect, as explained in Para No. 4 of the Facts above.
Para-G is incorrect, as explained in Para No. 4 of the Facts above.
Para-H is incorrect, as explained in Para No. 4 of the Facts above.
Para-I is incorrect, as explained in Para No. 4 of the Facts above.
Para-J is incorrect, as explained in Para No. 4 of the Facts above.
. Para-K no comments.

. Para-L. is subject to proof.

ATTIOTHNTOW>

L—*

PRAYER:

It is therefore humbly prayed that on acceptance of the comments, the instant
Appeal may very graciously be dismissed with cost.

| -
* AT '

tor General Health Services, Secretary Health, Khyber Pakhtunkhwa.

Dir
7 - P als P
Khyber Pakhtunkhwa. Respondent No. 03

Respondent No. 01 Q _
District Health Ofticer Mardan.
Respondent No. (04
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| - o | CONFIDENTIAL
| ENQUIRY REPORT BY THE COMMITTEE _
ENQUIRY IN TO THE FAKE APPOINTMENT OF JR PHC TECHNICIANS {(MP) MALARIL
\PPOINTHIENT OF JR ML
SUPERVISORS
3

Reference: Director General Health Services, Khyber Pakhtunkhwa Peshawar office
order No. 4851-56/AE-V| dated 21/08/2014, the following committee was constituted

on the subject noted above

Subject:

T Dr Muhémmad Asif, Coordinatar Public Health DHO office Peshawar,
, 2. Dr. Sartaj Khan, Deputy Director (Admin), DHS FATA Peshawar,
§ ~ TORs: |
4 : o To investigate as whether they are éotualiy appointed after obsérving
the codal formalities or otherwise.

the basis of bogus office orders.
The enquiry committee enquired the following accused officials:

a) My, Manzoor Badshah Jr PHC Tech (MP)/Malaria Supervisor from District
halakand to District Mardan shown appninted on fake an ointment order by
i ¥

Agency Surgeon SW Wana). ‘ P
) Mriftikhar Khan Jr PHC Tech (MP/ Malaria Supervisor from DGHS Feshawar

Surgeon SW Wana)

¢) W Ras
e District Mardan (shown appointeq on fake appointment order by Agency

Surgeon Kurram Agency).

N

Proceeding A
To assess the appointment of the officials, who were shown to he éppo‘jpied on
Mr. Rashid khan, (15-04-2008 in Kurram Agency) Mr. Manzoor Badshah (92-02-
2008 in sW Agency) and Mr. Iftikhar Khan (03-01-2006 Sy Agency) as Malaria
Supervs’sorsBPS-OQ; The following investigations were carried out: '

Statements of Ex-Agency Surgeoris} SWA and Kurram Agency regarding
their Fake signature on the Fake. Service books and other documents.
Annex — A, . B . -

2. investigation through relevant record regarding the appointmentis in DHS

office FATA. Statement of the record Keeper & attested by the Deputy
Director (Admin) DHS FATA — Annex- B, ‘ S
3. Statements of the DHO, Deputy DHO Mardan and concerned staff of DHO
Office Mardan along with relevant record. Annex - C, ,
4. Record of salaties drawn by the officials from ‘District Account Office
Mardan, attested by DAO Mardan. Amnex - D ‘

- .
= of x
/\' J ‘ by
- o TP L
b - : 2Rt N SR UL
. " . S8 g .
A et Y :
; ‘,f ). Y _ \\ 5 . .

' in}), BHS FATA, Peshawar.
Dr. Sartaj. Deputy Director (Admin}, DHS FATA,

i, To investigate the following officials who got themselves transferreqd on

Rashid Khan PHC Tech (MP) Malaria Supervfsor from District Malakand

e

|UN

to District Mardan. (shown appointed on fake appointment order by Agency . .-

|

> FevanaTie
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Checking of the record of anticorruption circle Mardan and letter from the
DG Anti-corruption estab!ishmenf Khyber Pakhtunkhwa to DGHS Khyber
Pakhtunkhwa. Arinex —E '~ .

6. S'tatements along with cross exarrination regarding the posting / transfer
of the officials concerned from the then DHO (Dr. Bakht Zada) and the
present DHO (Dr. Muhammad Ali) Malakand, Ex- Office Assistant (Mr.
Khalig), present office Assistant (Mr. Ehsan), Ex- Account Assistant (Mr.
Khaista Muhammad), and Junior Clerk (Mr§_~Ayub) along with relevant
record. Annex — F

7. Statement of the DAO Malakand regarding the draw! of salaries of the
officials concerned. Annex — G "

8. Statement of Mr. Sheraz Khan, Assistant Director P || (Paramedics).
Assistant Director Mr. Jamil, Assistant Director P Il Director General
Health Services Khyber Pakhtunkhwa office along with the record of the
dispatch registers of the concerned date of transfer orders. Annex — H. ,

9. Statement and thorough cross examination of the concerned Malaria
Supervisors under enquiry. Annex — |.

10.The service .books and correspondence file of 03 accused Malaria
Supervisors under enquiry provided by Mr. Sheraz Khan AD P-lll DGHS
were thoroughly checkéd-and returned back to him.

1. Al the relevant informations in this particular case under enquiry were

shared with Dr. Muhammad Qasim, £x DHO Mardan and he affirmed the

observations of the committee. a

Ui

All the concerned offices were visited by .the committee after information in
written/fax letters.

Observations:

Going through all the available record, statements of the concerned officers/ officials
along with cross examination the committee observed the following: -

a. Mir. Manzoor Badshah s/o Haji Lal Badshah was shown appointed as Malariz
Supervisor in BPS-9 in SW Agency on 12-02-2008 and was transferred on a
fake order issued from DGHS vide office order No. 1460-64/E-V dated 27-01-
2471 and was adjusted on the vacant post of Jr Clinical Tech'P-a'thology vide

U0 (H) Malakand No. 432-35 dated 17102/12011 in Malakand and he

continued to draw- his salary tifl October 2013. He was transferred on a fake
order from DGHS bearing No. 29670-72/EV dated 24-08-2013 to DHO
Mardan. On arrival to DHO Mardan in October 2013, he has not provided LPC

! ' ' frorm DAO Malakand and has not claimed his salaries from November 2013 1ill
date inspite of performing his official duties.(Annex-J)

b. Mr. Iftikhar Khan s/o Said Waij was shown appointed as Malaria Supervisor
BPS-9 by Agency Surgeon SW Agency on 03/01/2006 (fake order) and he
was {ransferred to DHO Mardan- through fake order vide DGHS Jetter Nc.
2790-94 / AE-VI dated 24/01/2013. His further posting is shown by DHO
Mardan on 31-05:2013 with the faps of 04 months and his salary xv3s started

from July 2013, An nex--K . - L~ L
- t\"\ \\\ Ly Lo
AR\
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2. Dr. Sartaj. Deputy Director (Admin), DHS FATA, Peshawar.
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¥ ¢. Mr. Rashid Khan s/fo Rahmat Said was shown to be appoinied as :Malaria
Supervisor in BPS-9 on 15/04;2008 by the Agency Surgeon Kurram and was
transferred to DHO Malakand on a fake transfer order from DGHS vide letter
No: 1455-59/EV dated 27-01-2011. Where he continued to draw his salary til
August 2013 and managed to get himself transferred to DHO Mardan on
another fake order from DGHS No. 1806-9/AE-V1 Dated 19-08-2013.
(Annex-L) in response to letter from DGHS bearing No: 29670-72/EV Dated
+ 23-10-2013 the service books of Mr. Rashid Khan and Manzoor Badshah was
submitted to AD P-lll DGHS through special messenger Mr. Ayub Khan of the
DHO Office Malakand and DHO Malakand also instructed the DAO Office for
stoppage of their salaries. '

d. The transfer letters from the DGHS off all the 03 accused officials came under
suspicious by Dr. Qasim the then DHO Mardan due to an abnormal long blank
space before the names on each order and discrepancies in the dispatch
numbers of DGHS. :

e. After receiving instructions from DGHS the DHO Mardan stopped the salaries
of the accused Mr. Rashid Khan and Mr. lIftikhar Khan and deposited
Hs. 92,666/-(Mr. Iftikhar Mnan) and Rs.59,038/-(Mr. Rashid Khan) in to the
government treasury (NBP Mardan) o proper challdn. - ~

f.- A legal notice from Mr. Iftikhar Khan and Mr. Rashid Khan was served on

DHO Mardan on 07-11-2013 through Syed Ahmed Ali Shah advocate for the
release for salaries, which was responded by the DHO Mardan till the
aecision of enquiry DGHS Khyber Pakhtunkhwa. 5' -
g. Itis also worth mentioning that the statements of the accused whirl around the
W then office assistant Mr. Wazir Zada who died on 26-10-2013 and due to
Y serious illness his charge was handed over to Mr. Fazal Ahad, Office
Q/\ /o assistant on 27-13-2013 but Mr.- Wazir Zada was incapacitated and not
v fx-xj‘(\ performing his dutfes 04-05 months prior to his death due to his detoriating
" state of health so he should not be accused only for this engineered crime.
h. The service books of the 03 accused malaria supervisors were found
fake/bogus as per the statements of concerned agency surgeons. ‘

From the observations by the inquiry committee it is proved that during the period
shown against the appointments, no such appointments were made in the respective
Agency Surgeon offices. No. codal formalities like demand by the Agency Surgeon,
approva; for appointment from the DHS FATA, advertisement in the press, short
listing, test and interviews by the selection committee etc were observed.

It was further conhfirmed from the respective Agency Account Offices that no
source-1 have been received from Agency Surgeon, for these employees and no

[
Sarizy rrawn.,

All the zccused officials also categorically denied their abpointments in the Agencies,

their performance of duties and draw! of any salaries in-SW and Kurrum Agencies of
FATA. - o

The alleged transfer orders from. the DGHS were traced from the record of the
concerned section (P-il Faramedics). Both the ADs (Mr. Sheraz Khan P-I & Mr.
- L {J""Ti‘i;),_‘_:, "
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Jamii P-11) disowned their signatures on the joint order No. 1806-9/AE/VI Dated 18-

08-2013 (Rashid Khan & Manzoor Badshah) & Order No. 2790-94/AE-VI Dated 24~
01-2013 (Mr. Htikhar Khan). For further confirmation the relevant dispatch register
were checked and it was found that transfer order of Mr. Rashid Khan'from DHO
Malakand to DHO Mardan vide DGHS letter No. 1808-9/AE-Vi dated 19/08/2013, the
record on date:; 19/08/2013 start from 15281 and end upon 15286 which do not

match with the numbers of transfer orders issued on the same date from DGHS S0
confirmed to be fake / bogus. ' : Lo

/ The transfer order of Mr. Manzoor Badshah, vide DGHS ‘orde-r No. 1806-9/AE-V
dated 19/08/2043 (joint) when checked in the dispatched register of DGHS was not
matching, hence confirmed to be fake and bogus. I

The transfer order of Mr. Iftikhar from SW Agency fo Mardan vide DGHS Order No."
‘ 20790-04/AE/E dated 24/01/2013 when checked in the dispaich register of the
DGHS was found that no entry was made in the register on 24/01/2013 at all. The
last running record No does not match with the S.No of the fake orders, hence
proved to be fake/bogus. o

It is further added that for transfer from FATA to setile area/districts, an NOC from
the competent authority is mandatory, which was not accorded.

it is worth mentioning that why the source 1 for the salaries of accused Mr. Manzoor
Badshah and Rashid Khan was forwarded from DHO Malakand in the absence of
LPC from the concerned Agency Account Office and charge rélieving certificates
duly endorsed by the relevant Agency Surgeon. -

Conciusion:
Keeping in view the statement of all the concerned and thorough examination of the '
relevant available record, the committee came fo the conclusion that:

1. The appointments of the concerned Malaria Supervisors Mr. Rashid Kharn,
Vianzoor Badshah and Ifiikhar lkhan are confirmed to be bogus and fake.

5 The fransfer orders of the above mentioned Malaria Supervisors shown 1o
be issued by DGHS Khyber pakhiunkhwa are confirmed to be fake and

hogus.
Recoimmendation:
Specific:
1. Since the appointment orders are fake and bogus so it is recommended
that the services of the all the accused Malaria Supervisors {Mr. Rashid
Khan, Mr. Manzoor Badshah and Mr. Iftikhar Khan) may be terminated
with immediate effect.

2. The salaries (to be calculated by the concerned DHOs & DAOs Malakand
& Mardan) drawn by the officials concerned may be recovered from all the
responsible persons and to be deoosited in Government Treasury on

- - IR R il ° .
ORISR R A TR L Al .
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2. Dr. Sartaj, Deputy Director (Admin), DHS FATA, Peshawar.
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3. Being a fraudulent case resulting in to heavy financial loss to the
government ex-checker, a proper criminal or legal case may be initiated
against the accused officials. : :

4. Disciplinary action against Mr. Khaista Muhammad the then Account clerk
DHO Office Malakand for manipulation & facilitating the source-l of Mr.
Manzoor Badshah and Mr. Rashid Khan without the LPC of the Agency
Account offices resulting to the loss of public money. He should have kept
the record but he failed to produce so. Appropriate action may be taken
against him under revised E&D rules 2011 R T

5. For forwarding source-! of the officials concerned to the DAOC Malakand
and adjustment of the Malaria Supervisors (declared dying cadre in 2006)
on Jr technician pathology in district Malakand without fulfilling the codal
formalities, a charge sheet may be served on the ex-DHO Malakand
Dr. Bakht Zada DDO. : : :

Overriding the observations of the DAO office Malakand, the sourca-1
were re-submitted by the then acting DHO Dr.Tillah Muhammad when Dr,
Bakht Zada DHO was abroad for performing Umrah, appropriate legal -
action is recommended as the officer concerned (Dr. Tillah Mivhamimad)
has retired on 27-11-2011 from service. '

D

7. Censure to Dr. Mohtaram Shah the then acting DHO Mardan for his
negligence in his official responsibilities being DDO and to be held
responsible for the recoveries of the salaries drawn by accused Mr. Rashid
Khan & lftikhar khan to deposit into the Government Treasury on proper
chalian.- ' :

Warning is reccmmended to be served on Dr. Abdul Khalig DHO Mardan
for retaining the accused Malaria Supervisors on his roll even after the
clearinstructions by the DGHS Office Khyber Pakhtunkhwa.

0

Warning is recommended o the concerned officials working in DHO Offica
g . S v g

Mardan for not keeping the proper record and to kmé”ehp—a vigilant eve to
identify such like cases in future. <
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10.During the examination of the file at Anti-Corruption circle Mardan it wa
observed that the case was.totally fraudulent and fake and the office file
the enquiry only on the basis of death of Mr. Wazir Zada the then dealin
senior Clerk and statements of the accused Malaria Supervisors. :

[
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The enquiry commitiee observed that their findings were based only on the
_record provided by the DHO Office Mardan and statement of the accused.
The investigation officer has not visited the relevant Age/ry;‘/ Surgeons /
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Agency Account offices, DHO Malakand & Dlrector-General/Khyber
Pakhtunkhwa Office. S

- The Director General Anti—Co;*rupﬁon establishment Khyber-Pakhtunkhwa
Mmay kindly be approached to direct the relevant investigation officer for g
comprehensive re-inquiry of the case up to the fogical & conclusive end.

Ganeral:

Preparation / maintenance of service books in a sequence of g genuine with fake

- signature of Agency Surgeon of their respective. period putting official stamps,

awarding annual increments.

Issuance of transfer orders from the DGHS office with fake signature of the relevant

‘officers of their respective periods using the officiai pad of the DGHS and putting
dispatch numbers in a Sequence close fo running numbers - f

Forwarding Salary source and placement at the DHOs offices could not be made
possible without the involvement of the siaff of the Directorate ang subordinate
offices. There seems to be a network who is engaged in paralle| administration at ajj

levels. And the possibility of more such cases could not be ruled oyt

The commitiee fecommends a detail enguiry to dig out the network of these Black
sheeps at the DGHS, Direciorate FATA, Agency and Distrfct';Heafth Offices to

aboiish these fraud practices bringing bad names to the offices and heavy financial
losses to the public money.

The committee also recommends to design and link g system of online verification of

orders issued by the Director General Health Services Khyber-F’akhfunkhwa and jts

subordinate offices.

The inguiry report is submitied for onward perusal please.
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Deputy Director (Admin) o Public Health Coordinator
DHS FATA : DHO Office Peshawar

nguiry Committee Health Department Khyber-Pakhtunkhwa
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Name: Mir. Rasheed Khan ' Designation: Malaria Supervisor H
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; s' © appointment en fake appointment letiers disentitles thom
for any relief in wril jurisdiction of this Court, therefore,: -
this petition-is dismissediin limine. .
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BEF ORE THE HON ’BLE KH YBER PAKH TUNKHWA SER VICE
TRIBUNAL, PESHA WAR.

S.A.No.30 of 2019

Rasheed Khan ...... V/S... Govt. of Khyber Pakhtunkhwa and others

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth;

Preliminary objections:

All the preliminary objections are incorrect, misconceived, denijed.

. ONFACTS:

1-2) That paras No.1 and 2 of the appeal has not been denied which
means admission.

That para No.3 of appeal is correct and that of reply is
incorrect. Demed '

Appellant has not been associated with inquify and no
opportunity of cross examination has been afforded and no
charge sheet, statement of allegation has been given. Moreover
it is not a single appointment order which could be termed as
fake on the basis of probe findings i inquiry. In fact all those

who have signed the appointment orders, posting orders, LPCS

e p et et




4)

5)

6)

7).

g

9)

etc are required to be arrayed as an accused. 34 months salary

of Riaz Alj, Samina Shaukat, Abdul Salam are outstanding
inspite of duty performed. -

That para N6.4 of appeal is correct and that of reply is
incorrect. Denjed. Without proper charge éheet/ statement of
allegation, the inquiry is probe ﬁnding only. There is no sefvice
of summon upon Riaz Ali, Samina Shaukat, Abdul Salam.
There is no authoriia_tion, scope of the so-called inquiry.-
Moreover, the recommendations are with respect to initiation of

disciplinary proceedings, which too has not been acted upon.

That para No.5 of the appeal is correct and that of reply is
incorrect. Denied. There s no recommendation by the so-called
one sided inquiry report regarding stoppage of salary. There is

no order of termination/ dismissal of appellants,

~ That para No.6 of appeal is correct and that of reply is

incorrect. Denied.

approaching proper forum.

That para No.8 of appeal is correct and that
incorrect. Denied.

of reply is

That para No.9 of appeal is correct and that of reply is
incorrect. Denied, moreovter, the signature on appointment

orders have not been sent to E.S.L. The High Court/ Supreme

Court has no jurisdiction in service matters,

GROUNDS

A-L) That all grounds

“A to L” of appeal are correct ‘and those of

reply are incorrect, Denied.



At s, therefore,: humbly requested that appeal may please
be acceptéd and Riaz Ali, Samina Shaukat, Abdul Salem may
please be. granted salaries for .34 months for which they
performed duty.

Appellant
Th;ough
Amjad
Advoca
SupremeXCsuftt of Pakistan
AFFIDAVIT

I, do hereby affirm and declare that the contents of the

Rejoinder are true and correct to the best of my knowledge and belief

Deponent:



%MJJM
AR TRIBUNAL, gESHAWAR

Service Appeal No. Z‘ o /'zolq_:

" Rasheed Khan S/0 Rahmat Saxd :
‘R/o Khan Sher Killi P/O Gaddar, Tehsil & D*stnct Mardan N
~ working and posted as Malaria Supervisor (BPS-9), attached
to BHU Fatma, under the Direct ControlV/ Command of the

: Execuuve D1stnct Offxcer Health Mardan.
: . . Appellant

V'ERSUS

| 1) Duector General Health Semces Khyber Pa1d1tunkhwa
~ Peshawar. .

2) Agency Surgeon, Paraclunar Kurram Agoncy

3) Govt. of Khyber Pakhtun.khwa through Secretary Health

Civil Secretariat, Peshawar. , .
ff O H O Uealll #owdltun, ... eannes Respond_ents

APPEAL U/S 4 OF KP SERVICE
"TRIBUNAL ACT, 1974 . AGAINST
' ORAL TERMINATION ORDER AND
\ sty APPELLATE ~ ORDER = DATED
Q. —~¢,  28.11.2018 UPON DEPARTMENTAL
ﬂu‘i}\ji. APPEAL. DATED ~ 19.11.2013;
 WHEREIN DEPARTMENTAL APPEAL
| HAS BEEN DISMISSED, WHICH IS
. ILLEGAL AGAINST LAW AND FACTS.

PRAYER:

Re~sa.bmitt - : ' . |
and fileg. O to day On acceptance of this appeal, the

impugned oral tenniziat_ion order and -~
appel]ate'order'dated'28.11.20j18 may we oin s .: |

"'o\n [ERLITIRLN

strar
] (\1‘7\ . please be set-aside and appellant -
" may please be remstated in servwe
with all backbenefzts. ' o



L

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
T - PESHAWAR |

. 'SERVICE APPEAL NO. 30/2019

" Date of institution .. 21.12.2018
~ Date of judgment - ... 10.03.20_20

' Rasheed Khan S/o Rahmat Said | .

_R/o Khan Sher Killi P/o Gaddar, Tehsil & District Mardan, L
Working and posted as Malaria Supervisor (BPS-9), attached to BHU
Fatma, under the Direct Control/Command of the Executive District -

- Officer Health, Mardan - . .. . (Appellant)

" VERSUS

Direbct:or' General Health Se'rvi(:es, Khyber P.akht‘u__nkhwa,"Pe'shawar.
Agency Surgeon, Parachinar Kurram Agency. '

Government of Khyber Pakhtunkhwa though Secretary Health, ‘C‘ivi‘l |

Secretariat, Peshawar. - ‘
4. District Health Officer Health Mardan.

-

W N =

. (Respondents)

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974, AGAINST ORAL TERMINATION ORDER AND =

. " APPELLATE ORDER DATED 28.11.2018 UPON DEPARTMENTAL
' ,& APPEAL DATED 19.11.2018, WHEREIN DEPARTMENTAL APPEAL
Q

f\\\

" HAS BEEN DISMISSED, WHICH IS ILLEGAL AGAINST LAW AND
FACTS. - A E |

%Q Mr. Amjad Al (Mafdan), Advocate. - .. - For a'ppellantf.: :

. Mr. Riaz Ahmad Paindakheil, Assistant AG = .. For respondents.
. | ' ) ’ . N <‘ : ' | ’ . :‘
Mr. MUHAMMAD AMIN KHAN KUNDI™ - .. MEMBER (JUDICIAL)
MR. HUSSAIN SHAH - ... " MEMBER (EXECUTIVE)
JUDGMENT |
+ ' MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Our this

judgment shal! disposed of‘i-nétant service appeal as well as
I. Service Appeal No. 31/2019 titféd “Manzoor Badshah Versus Directbr
| General Health Services, Khyber Pakhtunkhwa, Peshawar a'nd thr.ée

others”

T OENARNNER

rEhyhoeakhtu whwe
Wopvice 'Ceihnnesd

WQ\Q-,{.\»«




-3 . ' .
. hl

I1. -Servnce Appeal No 32/2019 tltled “Iftlkhar Khan Versus Dlrector.

General Health Serwce.,, l(hyber Pakhtunkhwa Peshawar and three

3

: o - .others - ‘ _
. II-I.‘ 'Serwce Appeal No 33/2019 tltled "Riaz . Ali Shah Versus Dlrectorl

General Health Serv:ces, Khyber Pakhtunkhwa, Peshawar and three

others”
IV. Service Ap‘peal No. 314/2019 titled T‘Samlna Shoukat Versus Director }
General Health 'Ser"vices, Khyber ‘Pakhtunkhwa,'. _Pesh“awa‘r and three

L. - ’
others”

S,er.vi.ce' Appeal" No: 35/2019 titled “Abdul Salam Versus Director

<

General Health Services, Khyber Pakhtunkhwa, Peshawar and three
others” as cemmon question of law and facts are involved in all the |
"~ appeals. -

S,

Assustant Advocate : General anngmth Mr. H_azrat Shah

Counsel for the appellants and Mr. Rlaz Ahmad Pa:ndakhesl

Q
&‘K Superintendent»for the: respondents present. Arguments heard,and"
o & record perused

3. Bnef facts of the cases as per presents appeals are that the

appellant Mst Samina Shoukat was appomted as LHV while the ‘

other appellants were appounted as Malaria Supervusors (BPS 9) and I

'were transferred to Dlstrlct Mardan They were recenv:ng thelr
salaries from the date. of thelr appomtment but' Iater on the
appellants were stopped from performmg thelr dutles 1mmed|ately
“after October 2014 and thelr salanes were also stopped The -

STER appellants approached the worthy Peshawar High,Cour‘t Peshawar

SN R )
o klnmkhm

RESRREL S Petltlons were dlsmassed Soime of the appellants also challenged the

Judgment of the Worthy Peshawar High Court Peshawar before the

for release of their salaries'through Writ Petition but their Writ - .



)

-~august Supreme“ Court of Paklstan but thelr CIVIl Petition was also
_ dlsmlssed vrde order dated 14 09 2018 Thereafter the appellants
'.--,'_'ﬁled departmental appeals on 19. 11.2018 & 27. 11 2018 wh:ch were;
also’ dlsmlssed vide order dated 28.11, 2018 hence, the present -

service appeais on 21 12. 2018

. 4, Respondents were summoned who contested the appeals by.‘ '

fllmg written: reply/comments

5 Learned counsel for the appellants contended that the.

'appellants were appomted |n the year 2007/2008 as Matana

Supervnsors/LHV and were performmg thelr dutles regularly It was
further contended that the appellants were also receiying salanes
regularly & was further contended that the appellants were“
transferred to dlstrlct Mardan by the competent authonty but the
respondent -department conducted ex- parte mquury at the back of‘-

the appellants and on the basus of sald ex-parte :nquury, the

appellants were orally stopped from performmg their duties and the

v 2 ‘)';7}2

respondent- department also stopped thelr salaries lmmedlately after

October 2014 therefore,, he appellants approached the Worthy

//ﬂ..

Peshawar ngh Court Peshawar for release of then salarles but the .

TESTED Writ Petltlons of the appellants were. dlsmlssec It was further

- ontended that some of the appellants challenged the Judgment of

.

} &é;,;;g{'*l'ﬂ:;,:';gtthe Worthy Peshawar ngh court Peshawar before the august -
< Ueskawey :
Supreme Court of Paklstan through CIVI| petltlon but the same was

also dismissed on the ground that the petltloners are gomg to avall-
'STED

remedy in accordance with law and does not want to press the

petltlon vide order/]udgment dated 14 09.2018. it was further

contended that’ thereafter the appellants ﬁled proper departmental

appeals but the same were also reJected hence, tne present serwce



o appeals It: was further contended that the appellants were orally
"stopped from performmg thelr dutles and no termmatlon or rerroval
‘order was passed by the competent authonty It was fur_ther
contended that the appellants had more than ten years servrce in
their credit but the same was also not- consudered by the
respondent department It was further contended that nelther '
g .charge sheet statement of. allegatron were served upon the
:appellants nor proper inquiry was conducted nor the appellants were
associated in any mqmry proceedmg nor. the appellants were 1ssued
any show- -cause notice,. therefore the lmpugned orders are |Ilegal
and liable to be set- aS|de and prayed for acceptance of appeals .
". 6. . On the other hand Iearned Assistant Advocate General for the
respondents opposed the contention of Iearned counsel for the
appellants - and contended that neither any advertlsement was;.
published hy the respo_n.dent-department:for the appomtment on the
said posts nor' the appellants. were 'appointed 'by the .competent " '
“authority 'n‘or any codal formalitles before their appolntments were

fulfilled rather the appellants received their salarles on the baS|s of :

. fake appointment order. It was further contended ‘that the 4
appellan‘ts. were transferred to- DlStl’lCt Mardan but the same :was
also proved fake through mquury It was further contended that the
appellants were called by" the mquury commlttee and they were fully
assoaated in the mqulry prqceedlng It was further contended that

as per inquiry report the appolntment and transfer orders of the

A

Es
mnappellants were found 'fake It" was further contended that the

,A,;’
u_{

:Sea

ftnep worthy High Court has also dlsmlssed the Writ Petltlons of the
g ""khwa '

Ve M gein
"“"4“*;9 “’appellants Iftlkhar Khan Manzoor Badshah and Rasheed Khan on

the basis of mqmry report and the august Supreme Court of Paklstan



L

‘.»also"dismi-ssed their"civi'l‘ petition' therefore the present services ;
appeals are. h|t by rule 23 of Khyber Pakhtunkhwa Serv:ce Tr!bunal
'f_fRules 1974 th-eaieiwe :t was- ufurther contended ‘that their

departmental appeals are also tlme barred and prayed for dlsmlssal

~

of appeals.

-':7. Perusal _ofzthev.record revealsthat the appellants were servingv
in.Health"-Department.' They :were transferre.d to District Mardan.
After.t'heir-transfer a.separat—e inquiry was 'co'n's'ti'tuted regarding 'the o
appomtment and transfer order of the appellants Iftlkhar Khan |
Manzoor Badshah and Rasheed Khan and as per lnqu1ry ‘report they_

were properly assocnated in the sard‘lnqu:ry by the lnqmry

-committee namely.‘Dr. Muhammad Asif,— Coor‘dinator\Public Heaith

' DHO office Peshawar and Dr. Sa_rtaj'_ Khan, beputy Director (Admin),

Q DHS FATA Peshawar and after examlni'ng _,the'releva'nt record it was -

B Ei concluded that the appointme‘nt of'. the conCErned Malaria

™~
NE Ny Supervisors Iftlkhar Khan Manzoor Badshah and Rasheed Khan are .

‘\&{conf:rmed bogus and fake and the transfer orders ,o-f the above
§ ' mentioned Malaria Supervisors.shoyvn issued by the Director General
Health Services are fake and bogus vide mqu;ry report dated

29.10, 2014 The record further reveals that another mq_u-l,ry'

. committee was conducted by the Dlstrlct ,Health Ofﬁcer Charsadda
against the ‘appellant_ Ri‘az‘. Ali,. Abdul 'Salam' Samina Shdul{at,:'
Rasheed | Khan and others 'whereln the lnquiry officer alSo
recommended that the appointment of staff who were appomted m :

AT l"mrNorth Wazmstan and transferred to Mardan are absolutely fake

'

because there is no record of their appomtment salary drawn at the

lllﬁ““khm

b&&é{e‘ggﬁ"ﬂgency Account Office and LPC from the concerned AAQO as well as

FATA Secretariat vide inquiry report (undated). The record further



, reveals that the worthy ngh Court has aiso dismissed the ert
_"Petltxon of the appellants on merlt vude order dated "19.04. 2016

"-?_‘Operatlve part of the Judgment of ert Ppetition decided on

19.04.2016 is reproduced as under .

“perusal- of comments submltted on
beha/f of respondents and other documents
tavallab/e on file, reveals that an ' inquiry
committee consisting of Dr. Muhammad Asif
Coordinator of Public Health (DHQ) Office
Peshawar and Dr. Sartaj Khan Deputy Director
(Admin) DHS FATA Peshawar was. constituted

. by ‘the order of .Director General . Health
Services KPK, -to probe ~ into the .matter
regarding appointments. of petitioners. AS per
.observation of the said Committee, after
recording statements of .concerned officials as
well as perusing the concerned record, it came

_ to the light that no such appointments have
" beén made in the jrespective Agency Surgeon
Offices nor any 6031 formalities in the shape of+
- demand by the Agency Surgeon, approval for
appointment . from -the DHS . FATA, -
advertisement in the press, short listing, test
and interviews by the Selection Committee etc
were observed nor any source-I was received
from the Agency Surgeon for these employees.
The concerned record was also checked and
verified from the signatories of the alleged

_ appointment letters, transfer -orders etc which
were denied by the concerned. officials being
bogus and fake. Moreso, for transfer form
FATA to settle -areas, an NOC from the
- competent authority Is mandatory whu.h was
also not obtained for the said purpose making
the same dubious, The material avgilable on
file further revea/s that fake proceedings for
forwarding Sourcerl of petitioners from DHO

- Malakand in absence of LPC from concemed,
Agency Account Office and charge .relieving
certificates ~ were  conducted w;th the
connivance of ce(tam concerned ofﬁaals and .

. $alaries were drawn on the basis of said bogus
proceedings, . causing great loss' ‘to the
Government exchequer The petitioners failed

~ to bring -on record any strong = or cogent
cr_,&l erdida s documentary evidence in support of their
SR W stance which could show that they have been
appointed after observing all codal formalities '
~and were - wrongly  restrained by the

- respondents from performing their duties. So
when the foundation of apporntments of
petitioners is found cracked, then what to say




' about the other content/ons of petlt/oners as it
is well established propOS/t/on of law that
fraudulen_t a_c_t vitiate all proceedings. .Hence,
they - were rightly restrained . by the
Arespondents from performing their duties,
which needs no interference by this Court..
For what has been discussed above, we
.are -of the opinion that the act of pet/t/oners,
- regarding - their - appointment ~on - fake
appointment letters disentitles them for any
relief in -writ jurisdiction of this Court,
© therefore, this petition is dismissed in liminé.”

8. Meaning thereby thé—t the,.Writ Petition of the appe'll_ants Was
diemissed 6n merit'therefore ‘the preéent'serv'ice appeals are etso.'
hit by rule 23 of Khyber Pakhtunkhwa Serv:ce Tribunal Act, 1974.

The departmental appea!s of. the appellants are also badly time
barred. As such, t.he appeais‘ ha,ve no force which are hereby

dismissed. Parties are left to bear their own costs. File be consigned

to the record room.
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