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Counsel for the appellant present. &

1.- At the outset learned counsel referred to copy of order dated

11.11.2019 passed in Appeal Ng.‘ 1452/2019 (annexure-C) and requested
. A .

for disposal of instant appeal alsd_in terms of the order.

2. It shall be useful for the purpose to reproduce hereunder: the
contents of referred order dated 11.11.2019:-

"Learned counsel referred to the judgment passed by learned
Federal Service Tribunal in Appeal No. 1888(R)CS/2016 which was

- handed down on 03.12.2018. Through the said judgment the issue
of payment of Conveyance Allowance to a civil servant during
jsummer and winter vacations was held to be within his entitlement
- and the deduction already made from him was to be reimbursed.

o { Similar reference was made to the Judgment by Honourable

File be consigned to the record. \%}A
\
{

Peshawar High Court passed on 01.10.2019 in the case of
appellant. '

Learned counsel, when confronted with the proposition that the
. Issue, in essence, was dilated upon by the Federal Service Tribunal /
. and, more particularly, by the Honourable Peshawar High Court in '
the case"of appellant, stated that in case the respondents are
required to execute the judgment of Peshawar High Court the f
appellant will have no cavil about disposal of instant appeal.

The record suggests that while handing down judgment in the
Writ Petition preferred by the appellant, the Honourable High Court
not only expounded the definition of "Pay" as well as "Salary” but
also entitlement of a civil servant for the Conveyance-Allowance i
during the period of vacations. It is important to note that the
respondents were represented before the High Court during the
proceedings.

In view of the above noted facts and circumstances and in order
to protect the appellant from a fresh round of litigation which may
protract over a formidable period, the appeal in hand is disposed of
with observation that the judgment of Honourable Peshawar High .'
Court passed in Writ Petitions including W.P No. 3162-P/2019 shall |
be honoured and implemented by the respondents within shortest 5
possible time. The appellant shall, however, be at liberty to seek
remedy in accordance with law in case his grievance is not
redressed by the respondents within a reasonable time.

File be consigned to the record.”

3. Having identical features instant appeal is disposed of accordingiy.j'

. : Chairman . i
ANNOUNCED |
03.06.2020 | |
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FORM OF ORDER SHEET
Court of -
Case No.- | l é&t{ /2020
S.No. | Date of order Order or other proceedings with signature of judge
proceedings

1 2 3 .
1 04/05/2026 The appela;l of Mr. Rahmén Gul presentgd today by Mr. Faza!lShah
Mohmand, Advocate, may be entered in the Institution Register and put
up to the Learned Member for proper order please:  ~~ -]
2. REGISTRAR ("

This case is entrusted to-S. Bench for preliminary hearin'g”tf'):,'t‘ie'i

MEMBER
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BEFORE THE_SERVICE TRIBUNAL KPK PESHAWAR

Serwce Appeal No QQQI L;/2020

‘ Rehman GU' llllllllll'll.lIlA ---------- -llll'lllllllllillll‘ ------ Appellant 4
VERSUS
- Dlrector and OtherSlllllll.;lllllIllll;'l‘lllllllllll;ITIIIRespondents . . )
I NDEX.
| S. Description of Documents B Annexure | Pages |
‘| No .
.| 1. | Service appeal yii i | 11-2
2. Copy of Pay Slip A 3
|3, | Copy of departmental appeal A B 4
4.~ | Copies of Judgments C . 5-9
| 5. Wakalat Nama : _ L 10

_ Dated:-24-03-2020 @BQW

Through
Fazal Shah R%oh% and

Advocate Supreme Court.

. | OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell#
-.0301 8804841

. Email:- fazalshahmohmand@gr)nall.com

‘Note:

iSpare copies will be provnded after the admission of Service Appeal
| - , ﬁc’ivocb%? <
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| ‘ BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR  *iyber Pakiicurnwe

Service Tribunui

Service Appeal No_ 460 ((/2020 i o 33 OEHE

i ate ) ../b":__ =
Rehman Gul, Primary School Teacher, Govt. Primary Scl‘_lc?olt I‘\”Bl%ﬁﬁh%
Khan Koroona District Mardan.essssssesssessamssssssanannas Appellant

VERSUS

. Director Elementary and Secondary Education, KPK Peshawar.

. District Education Officer (Male) Mardan. |

Secretary, Elementary and Secondary Education, KPK Peshawar.

. Govt. of Khyber Pakhtunkhwa through Secretary Finance
Department, Peshawar. ‘

. Accountant General, Knyber Pakhtunkhwa Peshawar.

.......................... Respondents

BWNKE

n

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ACTION OF RESPONDENTS OF
ILLEGALLY DEDUCTING CONVEYANCE ALLOWANCE FROM
THE _APPELLANT DURING SUMMAR AND WINTER
VACATIONS AND PAYMENT OF DEDUCTED AMOUNT MADE
TO THE APPELLANT MADE FROM HIM IN THIS RESPECT,
FOR WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
. HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF THE STATUTORY PERIOD OF NINETY DAYS.

On acceptance of this appeal the respondents may kindly be
directed not to deduct from the appellant the Conveyance
allowance during the summer and winter vacations and pay the
appellant the illegally deducted amount in this respect.

Respectfully Submitted:-

1. That the appellant is serving in the respondent department and
since then he performed his duties with honesty and full devotion
with spotless service career.

2. That the department in which the appellant is serving is vacation
department and the conveyance allowance is deducted from the
appellant during summer and Winter vacations in violation of
Rule 82 (b) of the Fundamental Rules 1922, according to which
vacation counts as duty. (Copy of Pay Slip is enclosed as
Annexure A).

3. That the appellant approached respondents for directing
respondents to pay him the conveyance allowance during summer
and winter vacations with further directions to the respondents to
pay the appellant the already illegally deducted amount in this



by

regard, vide departmental appeal which has not been responded
so far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure B).

4. That this action of the respondents of not paying the appellant
the conveyance allowance during the summer and winter
vacations and not paying the appellant the illegally deducted
amount in this respect, is against the law, facts and principles of
justice on grounds inter alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents are
illegal and void ab-initio.

B. That Rule 82 (b) of the Fundamental Rules 1922, is very
much clear on the point, according to which vacation
counts as duty, hence deduction of conveyance allowance
during the Summer and Winter vacations is illegal and
against the Rule 82 (b) of the Fundamental Rules 1922,

C. That even this issue was agitated before the Sindh Service.
Tribunal, Federal Service Tribunal and even before this
honorable Tribunal which appeals were accepted and even
that judgments have been implemented. (Copy = of
Judgment is enclosed as Annexure C).

D. That the illegal deduction of the conveyance allowances
during vacations cause monetary loss to the appellant and
he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may kindly
be accepted as prayed for in the heading of the appeal.

Dated:-24-03-2020 Seliant
Through

Fazal Shah Mohmand
Advocate Supreme Court.




Dist. Govt. NWFPProvincial
District Accounts Office Mardan
Monthly Salary Statement (December-2019)

PersoniZhnformation of Mr RAHMAN GUL d/w/s of NOOR AHMAD JAN
Personnel Number: 00544404 CNIC: 1610275799425 NTN: 5
Date of Birth: 20.02.1981 Entry into Govt. Service: 26.01.2010 Length of Service: 09 Years 11 Months 007
Employment Category: Vocational Temporary
Designation: PRIMARY SCHOOL TEACHER * 80003433-DISTRICT GOVERNMENT KHYBE @
DDO Code: MR6157-DY.DISTRICT EDUCATION OFFICER (M) TAKHT BHAI MARDAN
Payrolt Section: 003 GPF Scction: 001 Cash Center: 4 ) ,
GPF A/C No: 544404 Interest Applied: Yes ‘GPF Balance: 211,132.00
- Vendor Number: - ~~*- — .
+ Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: |2 Pay Stage: 8
Wage type Amount Wage type ' Amount
" 10001 | Basic Pay 21,000.00 1000 {House Rent Allowance 1,961.00
1210 | Convey Allowance 2005 2,856.00 1300 [ Medical Allowance - 1,500.00
2148 | 15% Adhoc Relief All-2013 425.00 2199 | Adhoc Relief Allow @10% 291.00
2211 [ Adhoc Relict All 2016 10% ’ 1,514.00 2224 | Adhoc Relief Ail 2017 10% 2,100.00
/2247 | Adhoc Relief All 2018 10% 2,100.00 2264 | Adhoc Relief All 2019 10% 2,100.00

Deductions - General

Wage type - Amount ‘Wage type Amoun‘t
3012 { GPF Subscription -2,220.00 3501 | Benevolent Fund -600.00
3990 | Emp.Edu. Fund KPK -125.00 4004 | R. Benefits & Death Comp: -600.00

Deductions - Loans and Advances

' l Loan I Description r Prin¢ipal amount I Deduction l Balance J

Deductions - Income Tax .
Payable: 0.00 Recovered till DEC-2019: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 35,847.00 - Deductions: (Rs.): -3,545.00 Net Pay: (Rs.): 28,302.00

Payce Name: RAHMAN GUL
" Account Number: 5868-3
Bank Details: MCB BANK LIMITED, 240315 MCB LUND KHWARLUND KHWAR MCB LUND KHWARLUND KHWAR,

Leaves: Opening Balance: Availed: Eamned: Balance:

Permanent Address:

City: TEHSIL AND DISTRICT Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: Email: rahmangut8668@gmail.com
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This may also be observed that thc judgment of erLl'll Suwcu I'uhunal in

-Appeal No. I&b"i(l\) CS2016 u.ﬂu.ls thal in an identical na[um case, lhc F L.(I(,ldl
‘Service l||bunal has hclcl that the convuanpu allowance is pa\lflbk, to the
cappellants  w.c.l  the vacations of the - year when'* the . departmental

“dppeal/representation was filed by the appellants.

File be congigned to the record roon.

~‘/f/r e , ! N

Ly,'l}L_
(Mian Muhanmmd) : : (I\/Iuhammacl H'umd Mughal)
Member(E) _ : : Mcmbu (hH
Announced,

19.02.2020
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- APPEAL NO. I;H,s‘ A /2019 gﬂ 507

Mr. Magsad Hayat, SCT (BPS-16), o O E%L‘%,ZZ&/
GHS Masho Gagar, Peshawar..caics.. ........;....“.u;l.‘..,APPELLAN L

YERSUS

1- The Government of - Khyber Pakhtunkbwa through Ch:ef Secretary,-
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director (E&SE) Department Khyber Pakhtunkhwa Peshawar. -

evrsersseee e vararasba e s rrevas ssicssssssnssnsens-RESPONDENTS

' APPEAL UDNER SECTION-4 OF THE KHYBEF. PAKHTUNKHWA - -
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED -
ACTION OF THE RESPONDENTS BY ILLEGALLY AND °
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE =~ -
OF THE APPELLANT DURING WINTFR & SUMMER = |
 VACATIONS AND AGAINST NO ACTION TAKEN ON_THE
DEPARTMENTAL APPEAL OF APPELLANT . WITHIN THE -
STA’TUTQRYPERIOD OF NINETY DAYS. - - . |

'PRAYER: RIS
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction. .of conveyance
‘allowance during vacations period (Summer & Winter = .
Vacations) and make the payment of all outstandmg amount

o of Conveyance allowarice which have been deducted .
| “\ﬁ"‘w‘"‘* A=Y previously with all back benefits. Any othar remedy which
g .~ this august Tribunal deems fit that may also be awarded in

agisirar favor of the appellant.
M\l g PP

R/”*IH EWETH:
ON FACTS:

. 1- That the appellant is servrng in the elementary and secondary o
B - education department as Certified Teacher (BPS-15) qurte eﬁ'" cxency S
% ',’/(; and up to the entire satlsfactlon of the supenors S -
2- That the Conveyance Allowanre is adm:ssnble to.all the cw:l servants
‘and to this effect a Not:f‘catlon No. FD (PRC) 1- 1/2011 dated -
¢ 14.07.2011 was issued. That later ion vide revised Notlf cation dated .
= - 20.12.2012 whereby the conveyance allowance for employees. '
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‘ Learned counsel referred to the ]udgment passed arned Federal
_ Service Tribunal in. Appeal No 1888(R)CS/2076 whlch was handed down
on 03.12.2018. Through the said Judgment the |ssue of payment of_'if"

Conveyance Allowance to 3 \.lVl| servant’ durmg summer and wrnterj,‘,',

vacations was held to be within his entltlement and the deductlon already

- made from him was to be reimbursed. Similar reference was made to the_'

Judgment by Honourable Peshgwar ngh Court passed on 01 10 2019 m

'the case of appellant

Leamed counsel when confronted wrth the prop05|tlon that the_‘.‘ '

issue, :n essence was dilated upon by the- Federal Servrce Trrbunal and ,
'more partlcularly, by the Honoorable Peshawar Hrgh Court m the case of - .. _
appellant stated that in case the respondents are requ'red to- execute the I '

judgmert of Peshawar High Court, the appellant wrll have no cavrl about::"-’- S

disposal of instant appeal

The record suggests that while handlng down Judgment in the. Writ ) e

: Petition preferred by the appellant the Honourable ngh Court not only '

‘expounded the definition of "Pay"-as well as “Salary but also entltlement.':.
of a civil servant for tl~° Conveyance Allowance durlng the perlod ol--;j.-' B

vacations. It is |mportant to-note that the respondents were represented

before the High Court during the proceedlngs

In view of the-above notcd facts and circumstantes-'a'nd in order- to‘ :

protect the appellaut from a fresh round of Irugatlon wh:ch may protract .

over a formidable penod the appeal in hand. is: dlsposed of ‘with -

observation that the ]udgment of Honourable Peshawar ngh Court passed

f vave W‘Wn Wnt Petitions. mcludlng W P No. 3162 -P/2019 shall be honoured and
' lmplemented by the resporndents within shortest possrble tzme The;' '

Cisiwg. appellant shall, however be at Ilber*y to seek remedy in- accordance with’ "

ST uJL’-t.;
biesbawar

law in case his gnevance is not redressed by the respondents wnthln a_' '. ;

reasonable time. o T o

File be consngncd to thc record.

Date of Pevsriiniicn o ’/- Z L
_ SR 325 0—~—C ,‘-ha-;rm n_.
A_NN_O_'Mbh“ ber o ﬂ.orm--....c.._.-. 7 @: AR e
e ‘.‘,"{ L (u"""'“‘&’ L) X / (.:.‘1:':‘“_ ~ S . " ’
"'_}"1.1"‘ .hw@l 11, 11 204.-1{_“,,.., s . L[_ e - -
‘Tribunal, | - —
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