. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .

-

Service Appeal No. 92/2019

Date of Institution ... 21.01.2019
Date of Decision ... 19:01.2022 o

Riaz Ahmad Head Constable No. 1427, Posted at PAL Branch, Mardan.

(Appellént_)
VERSUS
~ Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and others.
(Respondents)
3

Saifullah Mohmand

Advocate ' o For Appellant

Muhammad Riaz Khan Paindakhiel, .

Assistant Advocate General For respondents

AHMAD SULTAN TAREEN CHAIRMAN

- ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)

\/\) | _—~JUDGMENT | |

ATIQ~UR-REHMAN WAZIR MEMBER (E):~ Brief facts of the .case are

that the appellant was serving as Head Constable in Police Department. Upon no

objecfion of his parent department, the appellant joined Education Department on

deputation, maintaining his lien in his parent department. Lien of the appellant -

Was finally' extende"d ‘up to 04-04-2018 vide order dated 04-04-2017. The
appellant was allowed to re-join his parent department vide impughed o@er
datéd 29-03-2018, but his name was placed at the bottom of the seniofity 1i's‘t‘of
C-1 Head Constables.l Feeling aggrieved, the appellant filed departmental appeal
dated 07-05-2018, .‘whi4ch - was réjected \)ide order dated '01~06—2018,
communicated to the a‘ppél,lant on"”20-12-2018, hence the instant service appea!

with prayers that the impUgned orders dated 29-03-2018 and 01-06-2018 may be



set aside and the appellant may be ordered to be placed in.due place in the

- seniority list of C-1 Head Constables.

02. Learned counsel for the appellaﬁt has contended that the impugned
orders are against law, facts and norms of natural ju‘stice, therefore, not tenable
and liable to be set aside; that the appellant was discriminated as another
coile_ague of the appéliant namely Tarig Ali who availed deput_ation/lien to the |
Education Department, was rebatriated at his own place/position in the seniority
list vide order dated 10-08-2017; that the appellant joined Education Department
on deputation/lien after fulfilling all the codal formalities and obtaining proper
NOC from the respondents, who raised no objection at the time of deputationl;
that upbn re-joining his parent departme‘.nt, placing him af the bo&om of seniority

list is illegal and unlawful, as the appellant was allowed lien up to 04-04-2018 and

the appellant re-joined his parent department well before expiry of lien period.

03. Learned Assistant Advocate General for the respondents has contended

that it | rrect that the appellant was - allowed to retain lien in his parent
\/\/‘/\ﬁ%eparﬁ:{;nd lien period was extended up 04-04-2018; that it is also correct

that the appellant was allowed to re-join his parent department subject to the

condition to accept bottom seniority; that the appellant accepted the condition

and kept mum, hence the principle of acquiescence is attracted.

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant was properly allowed to join departmént
~and his lien was maintained in his parent department up to 04-04-2018. Upon
return, he was aIIowed to re-join his parent department subj.ect to the condition
of‘ accepting bqttom senjority, which was illegal and the apbellant as per rule is
entitled to hold lien against his post in his parent department and his lien could

not be terminated and he was entitled to hold the post upon return within the

¢
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meaning of FR-9 (13) of Fundamentél Rules. Reliance is placed on 1994 PLC CS

210. Record reveals that néither lien of thé- appellant was terminated nor the

appellant made any delay in re-joining his parent department upon expiry of the

lien period, Hence placing him at the bottom of seniority is illegal. The Supreme
Court of Pakistan in its judgmént reported as 1996 PLC CS 402 has held that Iién
of permanent civil servant could not be terminated even with his cohsent and the
same could be terminated only when civil servant was confirmed against' some
other permanent post. Record would also suggést' that the appellant was not
confirmed in Education Department and re-joined his parent department well
before expiry of the lien period, hence the question of putting him at the tail of
the seniorify list would be unjust.‘ The appellant was also disériminated as
similarly placed employee was allowed to re-join his parent departmeht wifhout

condition of acceptance of bottom seniority.

06.  We are of the considered view that the appellant has not been treated in _

accordance with law, as there is no valid reason to bla_té him at the bottom of
seniority well before expiry of the lien period. In view of the foregoing, the instant
appeal is acceptéd as prayed for. Parties are left to bear their own costs. File be

consigned to record room.

ANNOUNCED
19.01.2022 -

Mo .

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)

CHAIRMAN : MEMBER (E)
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19.01.2022

! LearE
A

Learned coﬂunsel for the appellant present. Mr. Muhammad Riaz
Khan Paindakheil, Assistant Advocate General for respondent present.

Arguments heard and record perused.

Vide our detailed judgment of .today, separately placed on file, the
instant appeal is accepted as prayed for. Parties are left to bear their own

costs. File be consigned to record room,

ANNOUNCED
19.01.2022

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)

T e



25.11.2021 | Appellant in person present.

Mr. Javed Ullah, -Assistant Advocate General alongwith Mr.
Khyal Roz Inspector for respondents present.

Learned Member Executive (Mr. Atig-ur-Rehman Wazir), is
on leave, therefore, case is adjourned. To come up for arguments
on 19.01.2022 before D.B.

(Rozina Rehman)
Member (J)

Lo



- 0%04.2021 - Appellant w:th counsel present

Riaz Khan Palndakhell Iearned Assnstant Advocate"
General anngwnth Khyal Roz Inspector for respondents
present. R

Request for Aadjournmén‘t' was made by the learned
counsel for appellant; granted. To come up for
arguments on |4 / o—'/l /2021 before D.B.

\//\/

(Atiq ur Rehiman Wazir) (Rozina iehman)
Member (E) = . Member (J)
15.07.2021 Appellant in person préserit.

Muhammad Adeel Butt Ie.arn‘ed Additional Advocate General

alongwith Khyal Roz Inspector for respondents present.

Former made a request for adjournment as his counsel is not

available today. Request is accorded. To come up for arguments on -

25.11.2021 before D.B.

(RozingRehman) o Chairman
Member (J)



124.06.2020 Due to public holiday on account of COVID-19,
R o the case is adjourned for the same on 2608.2020‘_before'_
D.B.

26.08.2020 Due to summer vacation case to come up for the
~ same on 02.11.2020 before D.B. o

Reader

02.11.2020 Junior to counsel for th'e appellént and District
Attorney alongwith Zaheer Muhammad, PSI  for the
respondents present. ': i o -

The Bar is observing general strike, ther,efo:re,l'fhe
matter is adjgurned to 11.01.2021 for hearing before'the

D.B.

(Mian Muhammi&d) Chairman
Co Member '

©12.01.2021 Junior to counsel for the appellaht and'.Mr.
' Kabirullah Khattak learned Addl. AG for respondents

present.

Due to COVID-19, the case is adjourned for the
same on 02.04.2021 before D.B. o
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16.12.2019 Junior to counsel for the appellant and Mr. Muhammad Jan
learned Deputy District Attorney present. Junior to counsel
for the appellant seeks adjournment as senior counsel is not
available. Adjourn. To come up for arguments on 17.01.2020

before D.B.

| ~ | %
o <

Member

17.01.2020 Appellant 11 person present. Mr. Muhammad Jan learncd

Deputy District  Attorncy alongwith  Attaurrehman  Inspector
prescrt. Lawyers community is on strike on the call of Khyber
Pakhtunkhwa Bar Council. Learncd Mcember (Exccutive) is not

available. Adjourned for 26.02.2020 before D.B.
w,

Member

26.02.2020 Learned counsel for the appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate General present.
Adjourrment requested. Adjourn. To come up for arguments
01 01.04.2020 before D.B.

‘ﬁ@k A

Meémber Member

e

e

01.04.2020 Due to public holidays on account of Covid-19, the case
e

is adjourned. To come up for the same on 24.06.2020 before

D.B.

-



24.06.2019 Counsel for the appellant and Addl: AG alongwith Mr.
Atta Ur Rehman, SI (Legal) and Mr. Gul Zad, ASI (CTD) for
respondents present. Written reply/comments on behalf of
respondents not submitted. Requested for adjournment.

Adjourned. Case to come up for written reply/comments on

08.08.2019 before S.B.
(Ahjad Hassan)

Member

08.08.2019 Appellant in person and Mr. Muhammad Jan, DDA
alongwith Attaur Rahman, S.I (Legal) and Gulzad, ASI for
the respondents present.

The representative of respondents states that the
requisite reply has though been prepared is yet to be
vetted and signed by the respondents. He, therefore,
requests for more time for the needful.

Adjourned to 30.09.2019 on which date the requisite
reply shall positively be furnished.

Chairman

30.09.2019 Nemo for appellant. Addl. AG alongwith Attaur
Rahman, Inspector (Legal) for the respondents present.

Reply on behalf of respondents is submitted which is

placed on file. The appeal is assigned to D.B for

arguments on 16.12.2019. The appellant may submit

rejoinder, within a fortnight, if so advised. @M
Chairman -
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04.03.2019

22.04.2019

) Appe!ian; D&; Jerad Y

Security & Proce..

.y

-

T

Appellant ;with 'counsel:-,present. Preliminary arguments -

heard. '

The appellant (Head Constable) has filed the present
service appeal ﬁ/s 4 of the Khyber PakhtunkhWa Service
Tribunal Act 1974 being aggrieved against the order dated
29.03.2018 whereby the appellant . appointed as PST
Teacher in Education Department and was allowed to rejoin

Police Department on his own request however his name.

‘was ordered to be placed at the bottom” of C-I ,Head?

- " Constables list of seniority. The appellant has also..

challenged the order dated 01.06.2018 through which his

departmental appeal/application was filed.

Points raised nee consideration. The appeal is admitted
for regular hearing subject to all legal objections. The

appellant is directed to deposit s.ecu-rity and process fee

within 10 days. Thereafter notices be issued to the

respondents for written reply/comments. To come up fort._é"

written reply/comments on 22.04.2019 before S.B

o

_ Member

o~

Clerk to counsel for the appellant present. Security and

- process fee not deposited. Clerk to counsel for the appellant

submitted an application for permission to submit security and ,'3' .

process fee. He is directed to deposit the same within one week,

€8 »

thereafter notices be issued to the respondents for submission of

written reply/comments on 24.06.2019 before S.B.

(Ahmaj z_l'_Has_vs_ém:)

Member

LT
-
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Form- A
FORM OF ORDER SHEET
Court of,
Case No. 92/2019
$.No. Date of order Order or other proceedings with signature of judge
| proceedings
1 2 3
1- 21/1/20i8™ The appeal of Mr. Riaz Ahmad presented today by Mr. Sa!f Ullah
Mohmand Advocate, may be entered in the Institution Register and put
up to the Worthy Chairman for proper order Tase.
&a—e&bﬁ
REGISTRAR >\ \ 1\ (g
7. Thi~s case is entrusted to S. Bench for preliminary hearing to be

put up there on [7*3_/ ? .
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

PESHAWAR

Service Appeal Noéz 24/2019

Dated: - 19.01.2019 Saif Ullah

Riaz Ahmad Head Constable ... Appellant
Versus
Inspector General of Police, K.P.K Peshawar & others ....Respondents
INDEX

S. | Description of document _ Annex | P.No

No i 3

1. Memo of appeal 2 L 1-4

2. Affidavit : , 5

3. Application with affidavit 6-7

4, Application with affidavit 8-9

5. Copy of the Office Order No.10843 dated “4” o1
04.09.2015 ' .

6. Copy of Office Order No.4075 dated 15.04.2016 ‘B> | 12

7. Copy of Office Order No.6003 dated 20.07.2016 |- “C” | /S

8. Copy of office Order No.3670-71/EC dated “D” /

: 06.04.2017 - a ] L(

9. Copy of the office Order No.2068 /E-IV dated “E” J S/
01.03.2018

10. | Copy of the impugned Order No.3202-6/EC dated | “F” A
29.03.2018 _

11. | Copy of department appeal dated 07.05.2018 “G” | /#

12. | Copy of impugned order dated 01.06.2018 “H” | IR

3. .| Copy of the office Order bearing OB No.746 - “r’ /7

dated 10.08.2017

14. | Wakalatnama 20

vl
/)

Through

Advoclate, Peshawar.

Office: - 5-A, first Floor, Mumtaz Plaza, Near
Ashtnagri Pul, G.T Road, Peshawar.

Cell # 0321-9117280
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BEFORE THE SERVICE TRIBUNAL, K.P.K, PESHAWAR -

Service Appeal'No.Q Z - /2019

Riaz Ahmad Head Constable No.1427, Posted at PAL Braﬁch, Mardan °

................. Appellant .
2 ¢ fhyr '

VERSUS R

Inspector General of Police, Khyber Pakhtunkhwa, Peshawd®insy ry,. 34 _

. M"‘

District Police Officer, Mardan.
Regional Police Officer, Mardan. _
Deputy Inspector Géneral of Police, CTD, K.P K, Peshawar.

A L General of Police/Establishment, K.P.K, Peshawar.

.................. Réspbndents

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNAL ACT, 1974, AGAINST THE ORDER DATED
29.03.2018, WHEREBY THE NAME OF APPELLANT WAS
ORDERED TO. BE PLACED AT THE BOTTOM OF
SENIORITY LIST, ON REPATRIATION TO PARENT
DEPARTMENT AND ORDER DATED 01.06.2018 WHEREBY
THE DEPARTMENTAL APPEAL OF THE APPELLANT
WAS FILED.

PRAYER-IN-APPEAL:-

On acceptance of ‘instant appeal the impugned orders dated
29.03.2018 and 01:06.2018 may kindly be set aside and the name
- of appellant mdy graciously be ordered to be placed in the due

place/position of seniority list of C-I Head Constables.

Respectfully Sheweth:-

1.

2.

That the appellant is performing his duties in the police départment

Mardan, as Head Constable, initially he was allotted belt No.1949.

~ That appellant throughout his career performed his duties with zeal

i

’ . ' N . . oq
and devotion and his performance was upto the entire satisfaction

tu‘khw&’q

l@a&m% ;: r—{:_%;/? |
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of his superior officers and there is not even a single complaint or

adverse remarks available on his service record.

That the appellant submitted an application to Respondent No. 5 for his
deputation/ lien to the education department, which was allowed by the
said respondent, vide his Office Order No.10843/E-IV dated 04.09.2015,
subject to fulfillment of codal fonnalities'and NOC from the Coneemed
District. (Copy of the Office Order No.10843 dated 04.09.2015 is attached

herewith as Annex “A")

That consequently respondent No.4 vide his office order No.4075 dated
15.04.2016 1ssued No Objection Certrﬁcate in favor of the appellant and
some of hlS other colleagues. (Copy of Ofﬁce Order No 4075 - dated
15.04.2016 is attached herewith as Annex "B . |

That on dated 20.07.2016 respondent No.5 issued an office Order No.6003
dated 20.07. 2016 whereby the deputatlon/ lien of respondent No.3 wasl
retained/ extended for the first one year in the education Department
(Copy of Office Order No 6003 dated 20.07.2016 is attached herewith as
Annex "C"). '

That vide Office Order No.3670-71/EC dated 06.042017 the deputation /
Lien of the appellant was further extended for second and final year by
Respondent No.2. (Copy of ofﬁce Order No 3670-71/EC dated 06.04. 2017

is attached herewith as Annex "D ")

That on expiry of hlS 2nd and final year of his lien, the appellant applied

- for repatriation to hlS parent department which was sent to respondent

No.1 for opmlon who oplned vide his Office Order No. 2068/E-1V dated'
01.03.2018 "that as pollce rules is silent about Lien, anyhow lien was
allowed to Riaz Ahmad , HC, therefore, police will accept his repatriation,
however, he will accept bottom seniority.(Copy of the office Order
No.2068 /E-IV dated 01.03.2018"is attached herewith as Annex "E"").

That consequent upon the above-mentioned opinion of Respondent No.1,
the respondent No.2 issued the impugned Order No0.3202-36/EC dated
29.03.2018, whereby appellant was allowed to join his parent department;
however his name was placed at the bottom of seniority list of 'the C-1
Head constables. (Copy of the impugned Order No0.3202-6/EC -dated
29.03.2018 is attached herewith as Annex "F "y



10.

GROUNDS:-

Al

That—.. against the aboveeméntioned impugned order; the appellant

4

submitted his departmental appeal before the respondent No.2 on dated

- 07.05.2018, which was forwarded to competent authority i.e. Respondent

No.3, who rejected the departmental appeél of the appellant vide order
Oder No.3618/ES dated 01.06.2018., which was. communicated to
appellant on dated 2€¥12/2018. (Copy of department appeal lS and
impugned Order No.3618/ES dated 01.06.2018 are attached herewith as
Annex "G" & “H” respectively). |

That being aggrieved from the above-mentioned orders dated 29.03.2018
and dated 01.06.2018, the appellant having no other efficacious remedy
available to him but to approach this Honorable Tribunal for placing his
name on his due place/position of seniority list on the following grounds

inter-alia.

That the above:mentioned impugned orders dated 29.03.2018 .and dated
01.06.2018 are illegal, unlawful and based on_discrimination, hénce-

untenable and liable to be set aside.

That .the respondents have treated ithe appellant with discrimination-as
another colleague of the appellant namely Tariq' Ali who availed

deputation / lien to the education department, was repatriated at his own

place / position in the seniority list vide Office Order bearing OB No. 746

dated 10.08.2017. (Copy of the office Order bearing OB No.746 dated

10.08.2017 is attached herewith as Annex "I'"). .

That the appellant joined the education department on deputation / lien
after fulfilling all the codal formalities and obtaining proper NOC from the.

respondents who raised no objection at the time of his deputation / lien.

That in respect of same subject matter the respondents have issued two

contradictory orders which shows discrimination and favoritism on their-

behalf.



‘el

E.  That placing appeltlants name in the bottom of seniority list without any
fault on his part, amounts to convicting him without commission of any
crime on his'part.

For the above-mentioned reasons, the appeal of the appellant may

~ graciously be allowed as pray,ed.fc-)r_ in the heading of the appeal.

Any other relief, deem fit and proper by this Hon'ble Tribunal, rﬁay _

- also be granted in favor of the appellant. . | -
| L ‘Riaz A d, o
‘ ~ Through , .
Dated: - 19.01.2019 " - Saif Yiah Mohmand

- Advocate, Peshawar.

. -

CIRTIFICATE:- -

Certified as per instruction of my client that no such like Service




" Identified by

BEFORE T HE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
Service Appeal No. /2019
Riaz Ahmad Head Constable - : Crerenons Appellant
Versus
fnspéctor General of Police, K.P.K, Peshawar & others ...Respondents
AFFIDAVITE

I. Riaz Ahr'nad'Head Constable No.1427, Postéd at PAL Bfa‘nch, Ma'rdan., 5

do hereby solemnly affirm and declare on oath that the contents of accompanying

~ appeal are .true and correct and true to the best of my belief and nothing has been

concealed from this Hon'ble Tribunal.

D ENT

Advocate, Peshawar




BEFORE THE SERVICE TRIBUNAL; KHYBER PAKHTUNKHWA

PESHAWAR
Service Appeal No. /2019 -
Riaz Ahmad Head Constable e ~....Appellant ~
Versus ‘ | '
Inspector' General of Police, K.P.K: Peshawar & others ....Respondents

APPLICATION FOR CONDONATION OF DELAY IN FILING THE
INSTANT APPEAL. '

Respectfully Sheweth:-- ‘

1. That the above-mentioned appeal is being filed before this Hon’ble Tribunal,

in which no date has yet been fixed:

2. That there is delay in filing the instant appeal before this Hon’blé Court on the
part of appellant, henée the instant applicatiop on the, following-grounds inter-
" alia. A
GROUNDS:- '
A. That the respondent issued imf)ugned order on 01/06/2018 which was
communicated to the appellant/ applicant on 21/12/2018, hence straight away

the main appeal is well within time.

B. That the main appeal carries great value-and importance. for apbellant/
" applicant and if the period of limitation is not condoned, he will suffer

irreparable loss.

C. That appellant has good prime effice case in his favor and the respondenté

have treated him with discrimination.

D. That balance of convenience also lies in favour of the appellant and he his

~ highly hopefully about the success of his appeal.

It is, therefore, most humbly prayed that on acceptance of instant

application delay in the filing of main éppeal may kindly be condoned in the

~ best interest of justice. S '
A . Applican lant

. Riaz Ahmad .
Dated:-19.01.2019 Through - )
: : S SAIF ULLAH MOHMA

- Advocate, Peshawar



BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, - -
PESHAWAR - '

C.M. No. . © /2019
In-

‘Service Appeal No._ /2019

Riaz Ahmad Head Constable . Appellant -

Versus

. . o
I et

Inspector General of Poiice, K.P.K, Peshawar & others ...Respondents

AFFIDAVITE

I, Riaz Ahmad Head Constable No.1427, Posted at PAL Branch, Mardan,
do hereby solémnly affirm and declare on oath that the contents of accompanying
Application are true and correct and true to the best of my belief and nothing has

been concealed from this Hon'ble Tribunal.

DEPONENT

Identified by

SAIF ULLAH MOHMAND

~

Advocate, Peshawar
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR
Service Apbeal No.___ /2019
Riaz Ahrﬁad Head Constable . e Appellant
Versus
Inspector General qf Police, K.P.K, Peshawar & others "...Respondents

APPLICATION FOR INTERIM RELIEF TO THE EFFECT THAT THE

APPEALLATN KINDLY BE _PERMITTED TO JOIN INTERMIDIATE

COURSE, WHICH IS TO BE HELD IN THE MONTH OF MARCH, 2019. .

Respectfully Sheweth:-

1.

That the above-mentioned appeal has been submitted by the appellant before

this Hon’ble Tribunal, in which no date has yet been fixed.

That grounds of the main appeal may be considered as part and parcel of the. .

instant application.

That other colleagues of the appellant are likely to join Intermediate Course
Training which is going to be held in the month of March, 2019, for which

appellant is also eligible and entitled. - SRR

That the appellant has a prime effice a good case in his favor and he is highly
hopeful about the success of his appeal and balance of convenience also lies in

his favor.

It is, therefore, most humbly prayed that on acceptance of instant
application, the respondents may kindly be directed to allow the appeliant to
join the Intermediate Training Course, which is going to be held in the month

of March, 2019, during the pendency of the maip appeal. h
: Appellant
Riaz Ahmad
Dated:-19.01.2019 Through

SAIF ULLAH MOHMAND

Advocate, Peshawar



BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, |

_PESHAWAR .
C.M. No. /2019
In
Service Appeai No. 12019
Riaz Ahmad Head Constable . ' oovviAppellant
Versus |
Inspector General of Police, K.P.K, Peshawar &_others ...Respondents
AFFIDAVITE

I, Riaz Ahmad Head Constable No.1427, Posted at PAL Branch, Mardan,
do hereby solemnly affirm and declare on oath that the contents of accompanying
Application are true and correct and true to the best of my belief and nothing has

been concealed from this Hon'ble Tribunal.

DEPONENT

SAIF ULLAH-MOHMAND -

Advocate, Peshawar
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e . ' INSPECTOR GENERAL OF POLICE
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). © CENTRAL POLICE OFFICE, PESHAWAR .
. @’ Ne. __JQ ,f? f S /e swet: 4 /1 G 12015

w e, A
""J"F. R e
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To : The Deputy Inspector General of Police, / 0 e ~— N
CTD KPK, Peshawar. f/;% ! “57'%‘1 s
. . ‘K l?.' " """“’Z"L :
Subject:  NO OBJECTION CERTIFICATE \\\\ :”
Co . S T o
Memo:- - S : : SRR -

Please refer to your office memo No. 8215/EC/ CTD, dated
31.08.2015 on the subject cited above.

Head Constable Riaz Ahrnad No, 552 of hns unit is allowed to apply
for the post of PST (BPS-12) in Education Department

‘ IQBAL euMAND)
. AlG/ Establishment
For lnspector General of Pohce, .
Khyber Pakhtunkhwa- e
{...~ Peshawar.
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. OFFICE OF THE
INSPECTOR GENERAL OF POLICF,

KHYBER PAKHTUNKHWA
Central Police Office, Peshawar

No. 3 AL 5 /n-wwmmm-meoz Y /zom

To

Subject:

Memo,

Fhe  Deputy lmpeclor General of Police. ‘
CTD KPK, Pashawar. .\

APPLICATION

. Please refer 10 vour Memo No, 3369 ECCTD dated. 05,04.2016 on the subjuct

noted abovae.

T'he competent authority has recorded the following remarks on it-

“Sehiect 1o fulfillment of codal formaliziss. NOC 1rom the coneerned Disiriet™,

(PERVEX ILLAIN) s
Registrar o
For Inspector General of Police
Khyber Pukiitunkhwa Peshaws .n&/

1:7&‘\’5
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AR 2RAC LA Py

o { ) OFFICE 0”"'HE
INSPECTOR GENERAL OF FOLICE
o ‘ KHYBER PAZHTUNKE WA
T o ‘ ‘Clentral Police ffice » Peshawar
i : o Z/ el f
Co ~ : No.. &0 Zi) /K1Y daied Prshiawar the /S 199 /2016 ‘
U . To b The AddlIGR /€T,
‘ £ . " Khyher Paithtunkiwe Peshawar,

* HQ OBJECTION CERTHICATE

Please refer (o your ietter No. 1292/EC dated: 1%.04:2016 on the subject

' The following'lc:»w-ar subordinatos of District, Polic Marddn on Jeputation
to your unit are allowed to join Eduzation Department:: -

Y C 1. HC Zewar Khan Mo, 1327 - Elite Force Peshawar {niow CTO KPK)
2. HC Riaz Ahmad Mo, 552 CT0 Peshawak.
3. FC Waheed Gul No. 26+ " CTD Pashavaw,

L ‘ R - ‘{i\lA.iEF.'B-l.iR'~%‘s"’~W\AN BUGVnu'sr'

i . olishment
H : : } : . For in'»pr't.ton a=neral of Police,
b ’ . ‘ ) “l\dv'fj-’akht:“ hwa, Pf"'l‘:l‘“‘!.

Pl e
-

No. < LBy dated Pesh.awm the T - <1016

Copy of above is forwarded for infarmation and necess:ry ac tion to the Districs

v o ' Pot.ce Ofﬁcer Mardan w!r ta Bis Mo Mo, 1202005 dated: ~€.044 Zu-L
. o

| @/“M | o '. /-/
A . : (HAJEEB-UR-REHMAN BUGVIjpw
i _M;Z{ZL : o AIG/Estzblishment

For Inspector <:zneral of Polire,

/w;,(,.‘ i Pakhtahwe, Peghawar.
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The fien of Head Copagy
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thle Riaz Ahmad No. 55
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Dilicer,
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—a ‘c P .‘ *:‘ = u _ L '30 _.i_u", J _{‘_.v_:_',' :;_A_L_,’rp ? vL"l\.‘
/ .
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S JEC dated Miirdanthe, 2o 7 - 206
Copy to OS] 01 necessary action
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OFFICE OF THE -
DISTRICT POLICE OFFICER
MARDAN
ot 05 TL920 LY
bun puiiariolt]
b oaentd STOITHO N LU VARMALL
: R kaveb: wh Distriot Pulice Murdan
R Fwitwey apdppmardnn

| The Yen of Head Constable Rlaz Ahmad No. 522 alrea

appointed as PST Teacher in Education Department vide EDO office Lett

. Mo. 2145-G/Pry: Branch, dated 25.03.2016 is hercby extended for furth
final one year on his own request as per FR with immediate effect.

0B ﬁo — g 71Q
-Dated by 2017

S Distritt Police Officer,
R Mardan @
o PANN
No_5 6 o~ [EC, dated Mardan the, o~ L2017
: Copy to the:

1. inspector Legzl for information.
2. 08} for information and necessary action.
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(‘:‘ ")} INSPECT OFFICE OF THi
. 3 OR GENERAL OF povict:
\‘-..,./__ _/! KHYBER PAKHTUNKHWA -
— ;7 Cantrat Polica Office, Poshgwar
to. 2, IE-IV date
L ated Peshawar the 0/ 1o 3/1?{)13
- - —————— .-r..ha
- "~z Rejonal Polce Officer, f"
hisgdan ;{' S 5\.’93
S..:*  REJOINING OF PARENT DEPARTMENT . e
'e‘_c
Plzase refer to your hemo No 488/ES daled: 19012018 ¢r >
<
sub &2l noled above
s

AGiLega TPO, Peshawar has opined that Police Rues s steri
aueLl ‘e aryhow ie1 was allowed to Riaz Abmad, HC, therefore, ponce w it

accept bs repatnation, hawever, he will accept boltom semorty

200 . oA
/Z/( (SYED z;@%

//J @ Registrar

For Provincial Police Officar,

")'u € ¥ Wer Pakhtunkhwa, Peshawar.
2002 111
J.L_é\ e
;J?t 2

p«/ec Mo 1388)e2p7. ps-03-18
C/ ppo Plaseles

N actii Wiy A s
/L/_w"l Al 53 0/5,_/ 74 TR

Motco DIfichr,
hrdan

——— . ——— —— S . i e e 79\ —
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CE;Q B Annest

ERS M VFIITLIN I

Fax: 0937-92301 41

Fimaid: dpo_mardaniztyahon.cnm
Facehook; District Police Mardan
Twitter: tedporardan

ORDER.

After secking guidance/permission from CPO, Peshawar

& in compliance of worthy PPO, KPK Peshawar office letter No. 2068/E-1V,
dated 01.03.2018, HC Riaz Ahimad appointed as PST Teacher in Education
department vide EDO office Letter 7522-G/Pry: Branch dated 29.09.2016
is hereby allowed to rejoin Police department on his own request & expiry.
of his 27 year of lien retention with immediate effect. However his name
wiil be place at the botiom of C-i Head constabies list of seniority.

ogno. Y3

Dated <5-C.° 2018, -

S I Y 3 /i >
R I AP A SR o - A S B
No - 87— ST /EC, dated Mardan the, 2] /5 2018

Copy to the:-
1. Deputy Inspector General of Police, Mardan Region-l, Mardan for
information.

2/ District Education Officer {Male), Mardan w/r to his office letter No.
389/ dated 12.01.2018 with the request to relieve him for juining his
parent department,

3. Pay officer.

4. CSl

5. Official concerned for reporting back.

Attestpd
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‘ -
Government of Khyber Pankhtunkhwa ¢t ft).
Office of the Regional Police Officer, ’
Mardan e
— Phone No, 0937-9230113, Fax No 0937-92301 15
1
v The Distnict Poliee Officer,
NMardan
. ” s L
?‘“-M____im. of  Day 2008,
Subjeer: APPLICATION,
Memo;

note aboyve

Pubbiunkbwa, Peshawar are quite clear vide CPO, Peshawar Memo: No, 2008151V dated

Please refer 1o your oftice Memo: No, 4874-EC died 11,03 2018 on the subject

- . . = ~F P Y Y AT 8
In this connection mstructions of Worthy Inspeciar General of Police, Khyber

01 03,2018 (photocopy encloseds.

The apphicant inay be infonmed sccordingly

8

Reggnal Police Officer,

ardan, /i/
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of Mr. Tarig Ali (PST) by the . cation Depanmment Swodi vizs DIu 2ol
Endst: No. 6043:49,F No.1°2617 Resignuiien, 2ued &2 BT07 282 SF 5o
5f his repatristion to his parent department. s kis Len agaasi e 2ust s Hliees
Constatle was reained in thiz office for two y221s Ve OB N Tio dules
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

~ " PESHAWAR

Service Appeal No. 92/2019

Riaz Ahmad Head Constable No. 1427, posted at PAL Branch, Mardan'.Police

U

............................................ Appellant

V ERSUS

“Inspector General‘gf Police, Khyber Pakhtunkhwa, Peshawar.

District Police Officer, Mardan.

Regional Police Officer, Mardan.

Deputy Inépector General of Police, CTD, Khyber Pakhtunkhwa, Peshawra.

Peshawra.

cetecarasaesisteenesansans Respondents

REPLY ON BEHALF OF RESPONDENTS No.-1,2,3,4&5

Respectfully Sheweth: -

AN S o

PRELIMINARY OBJECTIONS

That the appellant has got no cause of action.
" That the appeal is badly time-barred. - “

That the appellant has been estdpped by his own conduct to file the appeal.
That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal with clean hands.

That the appeal is bad due to non-joinder and mis-joinder of unnecessary
" parties. '

ON FACTS

Para No. 1, pertains to record.

Para No.2 is subject to record.

'Para No.3 incorrect and misleading one. In fact appellant applied for. the post

of PST (BPS-12) in Education Department. In this respect,.appellant was
“allowed to.apply for the post of PST in Education Department vide CPO order -

No.10843/E-IV dated 04.09.2015, which is annexed as “A”.

Para pertains to record hence, no comments.

Assistant Inspector General of Police/Establishment, Khyber Pakhtunkhwa,



10.

Correct to the extent that lien of applicant was retained on his own request for
one.year vide order No. 6003/EC, dated 20-07-2016 by respondent No. 02 and"
not by respondent No. 05 as alleged by the appellant.

Correct to the extent that vide office order No. 3670-71/EC, dated 06-04-2017,
the lien period was further extended for further final one year on the request
of appellant. However, plea regarding deputation of appellant in education
department is totally incorrect rather ill founded. Copy of order No.3670-71/EC
dated 06.04.2017 is annexed as “B”

Correct to the extent that the appellant was allowed to rejoin Police
Department with the condition of accepting bottom seniority. Hence, on

accepting the condition, the appellant rejoined Police Department.

Correct to the extent that respondent No. 02 issued order vide No. 3202-6/EC,

dated 29-03-2018, whereby the appellant was allowed to rejoin Police

Department on his own request. Copy of order No. 3202-6/EC, dated 29-03- |

2018 is annexed as “C”

Correct to the extent that Departmental Appeal of the appellant was rejected
because the appellant himself agreed to the condition of according bottom
seniority whereupon he was allowed to rejoin Police Department while para to
the extent of communicating the order copy of appellate authority No.
3618/ES, dated 01-06-2018 to the appellant on 20-12-2018, is incorrect hence,

S~

denied.

~

That appeal of the appellant is liable to be diemissed on the following grounds
amongst the others.

GROUNDS

Incorrect. The orders passed by the competent as well as appellate authority is
legal, lawful and based on facts, hence, tenable in the eye of law.

Incorrect. The bald reading of order attached by the appellant as annexure “I”
does not give' the impression that the said Head Constable has been accorded
his due seniority. |

Plea taken by the appellant is not tenable because on his request he was

allowed to rejoin Police Department and if the appellant had any grievances,

~ he was supposed to remain performing his duties in education department.



D. Incorrect. The respon'dent department has no grudges against the appellant,
therefore, stance of the appellant is devoid of legal footing. '

E. - Incorrect. As discussed earlier, at the time of allowing appellant to rejoin Police
department, things had been made clear at the time of issuing rejoining order of
appellant and the appellant kept mum and accepted the order hence, the principle of

acquiescence is attracted .

It is, therefore, most humbly prayed that on acceptance of above submissions
the appeal of the appellant may very kindly be dismissed with cost through out.

Inspector General of Police,

Khyber Pakhtunkhwa, Peshawar.
Respondent No.1

Regional Police Officer,
Mardan Region-l, Mardan
Respondent No. 2

-

. N | ?l
District PoliE Officer, R

Mardan
Respondent No.3

Deputy* Gene,Zl of Police, CTD,
Khyber Pakhtunkhwa, Peshawra.

Respondent No.4

Assistant Inspector Genéral of Police
Establishment, Khyber Pakhtunkhwa,
Peshawra.-
Respondernt No.5



. BEFORE THE HONOURABLE SERVICE TPIBUNAL KHYBER PAKHTUNKHWA,
. 4 . PESHAWAR ’

Service Appeal No. 92/2019
Riaz Ahmad Head Constable No. 1427 posted at PAL Branch, Mardan Police
...................... .......................Appellant

V ERSUS

Inspector General of Pollce, Khyber Pakhtunkhwa, Peshawar. _
& Others.......coiiiiiiiiiiii Respondents

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on oath
that the contents of the Para-wise comments in the service appeal cited as subject are true and
correct to the best of our knowledge and belief and nothing has been concealed from this

Honourable Tribunal.

Inépem Police,

- Khyber Pakhtunkhwa, Peshawar;
Respondent No.1

Regional Police Officer,
ardan Region-l, Mardan
Respondent No. 2

.

| )@»
District Police Officer, c .

Mardan
Respondent No.3

- Khyber Pakhtunkhwa, Peshawra.
Respondent No.4

- Assistant Inspecte hgral of Police
Establishment, Khyber Pakhtunkhwa,
Peshawra.
Respondent No.5
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L e OFFICE OF THE -~ - 7% k:
o INSPECTOR GENERAL OF POLIC

CENTRAL POLICE OFFICE, DESHAWAR

Ne. __ﬁ_@ﬁfﬁ_ R dweds G 2015

To The Deputy Inspector General of Pollte, f li‘?'

CTD KPK, Peshawar.

Subject:  NQ OBJECTION CERTIFICATE

M_—#‘I—‘—ﬂ
Memo:
Please refer to your office memo

31.08.2015 on the subject cited above.

~ Head Constable Riaz Ahmad No, 552 of

for the post of PST (BPS-12) in Educafion'Depa\_rtment.

. %"“' /
\ N

No. 8215/EC/CTD, dated

his unit is allowed to apply

-

K
. AIG/Establishment

For Inspector General of Police,

—

EAXN

Khyber Pakhtunkhwa - -

" peshawar.
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¥ OFFICE OF THE
' DISTRICT POLICE OFFICER

MARDAN
Tel: - 0937- 9230]09
Fax: 0937-9230111
Email: dpo_mardan@yahoo.com
Facebook: District Police Mardan
Twitter: @dpomardan

ORDER.

After seeking guidance/permission from CPO, Peshawar

7 & in comphance of worthy PPO, KPK Peshawar office letter No. 2068/E-1V,
/ dated 01.03.2018, HC Riaz Ahmad appointed as PST Teacher in Education

department vide EDO office Letter 7522-G/Pry: Branch dated 29.09.2016
is hereby allowed to rejoin Police department on his own request & expiry
of his 2nd year of lien retention with immediate effect. However his name
will be place at the bottom of C-I Head constables list of seniority.

0B No. 699
Dated -3 2018.

“v{a‘ an

No 3 O,ﬂ"g{/Ec, dated Mardan the, 2 [ / 3 2018

Copy to the:-
1. Deputy Inspector General of Police, Mardan Region-, Maldan for
~information.

2. District Education Officer (Male), Mardan w/r to his office letter No.

389/ dated 12.01.2018 with the request to relieve him for jeining his .

‘parent department.
3. Pay officer.
& oSl

5. Official concerned for reporting back.

P

g



| BEF6RE THE HONOURABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
) ' - PESHAWAR

‘Serv1ce Appeal No. 92/2019
Riaz Ahmad Head Constable No. 1427 posted at PAL Branch Mardan Pollce
............................................ Appellant

V ERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
& others....‘ ............................................................... Respondents.

AUTHORITY LETTER.

/ Mr. Atta-ur-Rahman Inspector Legal, (Police) Mardan is hereby
authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in
the above captioned service appeal on behalf of the respondents. He is-also authorized to submit
all required documents and replies etc. as representative of the respondents through the Addl:
Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

~

Inspector General of Police,

Khyber Pakhtunkhwa, Peshawar.
- Respondent No.1

Regional Police Officer,
- Mardan Region-I, Mardan
Respondent No. 2

1z
District Police Officer,

Mardan
Respondent No.

Khyber Pakhtunkhwa, Peshawra.
Respondent No.4

Assistant Inspectt neral of Police
Establishment, Khyber Pakhtunkhwa,
Peshawra.
Respondent No.5



SERVICE TRIBUNA ' ,TESHAWAR'
No. /131 st

re
Dated: 'Z’L?A 12022

To

~ The District Police Officer,
Government of Khyber Pakhtunkhwa,
Mardan.

Subject: JUDGMENT IN-APPEAL NO: 92/2019 MR. RIAZ AHMAD.

'--Ail

- cummunications; sk

Phi-091:9212281 ©

an 091 9213262

‘ { am directed to forward herewith.a certified ;id'py of Judgement dated
19:01.2022 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL

PESHAWAR

=F




